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O030p
NPAKTHKU paccMmoTpenus cyaamu B 2012 — 2014 roaax ges o
B3bICKAHUM 32/10JI)KEHHOCTH 110 BbIIJIATE J€HEKHBIX CPEICTB HA
CO/Iep:KaHMe JIeTel, HAXOASAUIMXCH MO/ ONeKOoil
(mone4YuTeNbCTBOM), 32 CUET Ka3HbI CYObEKTa
Poccuiickoii @enepanuu

HopmaTtuBHO-1IpaBOBOE peryjMpoBaHMe 3aLMUThI MPAB JAeTel-CHPOT
U JIeTeid, OCTABIIUXCHA 0e3 moneYyeHusl PpoauTeiei, NepeIaHHbIX MO OIeKYy
WIH MONEYUTEIbCTBO

Poccuiickas @enepanust sBIAETCA COUMAIBHBIM TOCYAaPCTBOM, MTOJUTHKA
KOTOPOTO HarpaBjeHa Ha CO3/IaHHE YCJIOBHM, 0OECHeuMBAIONIUX TOCTOWHYIO
KU3Hb M CBOOOJHOE pa3BuTue 4deioBeka; B Poccuiickoini ®enepanuu
o0ecrieuynBaeTcs TOCyAapCTBEHHAs TOIJIEPKKA CEMbH, MaTEPUHCTBA, OTIOBCTBA
U JICTCTBA, pPa3BUBAETCA CHUCTEMa COIMAIBHBIX CIIYKO, yCTaHaBIMBAIOTCS
roCyJapCTBEHHbIE TEHCUHU, MOCOOUS M HMHbIE TApAaHTUU COLMAIIBHOW 3alllUThI
(cratbst 7 Konctutymuu Poccuiickoit deneparnuu). MaTepruHCTBO U JE€TCTBO,
CeMbsl HAaXOJATCA MOJ 3aIUTO rocynapcrsa (yacth 1 crateu 38 Koncruryuuu
Poccuiickoit @enepanun).

[IpuHuun 0co0oil rocy1TapCTBEHHOM 3aIMThI MpaB peOeHKa 3aKpervieH B
npeamOyne PenepanpbHoro 3akoHa oT 24 wuronsg 1998 r. Ne 124-®3 «O6
OCHOBHBIX TapaHTHUsX mpaB peOeHka B Poccuiickoit deneparum», coriacHo
KOTOpPOM TOCYAapCTBO MPHU3HAET JIETCTBO BAXKHBIM ITANOM >KU3HHU YEJIOBEKA U
WUCXOIUT W3 MPUHIUINOB MPUOPUTETHOCTU MOJATOTOBKU JETEM K MOJHOIIEHHOU
YKU3HH B OOIIIECTBE.

HanmonanpHOM cTpaTerueit nelicTBuii B maTepecax aerei va 2012 — 2017
roJibl, yTBepKaeHHou Yka3om IIpe3sunenrta Poccuiickoit @enepauun oT 1 UroHs
2012 1. Ne 761, neTu-cUpOTHI U J€THU, OCTaBIIHECs O€3 TMOMCUYCHUS POJUTEIICH,
OTHECEHBI K KaTeropuu JETeH, HYKJIAIOMKUXCs B 0c000 3a00Te rocyaapcTna, a
TaKXe OIpeJIeTICHbl OCHOBHBIE 3aJ]a4ll U MEPbI, HAIPaBJIEHHbIE HA 3aIIUTY UX
MpaB U UHTEPECOB.

Bonpocs! 3amursel ceMbU, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA, & TAKKE
BOIIPOCHI COILMATIBHOW 3aIUTHI SIBJISIOTCA NPEAMETOM COBMECTHOIO BEICHUS
Poccuiickoii @enepauun u cyonbektoB Poccuiickoit ®epepauuu (ctaThs 72
Konctutynuu Poccutickoit ®enepanun). [1o npeameraMm COBMECTHOTO BEACHUS
Poccuiickoit ®enepanuu u cyobekToB Poccuiickoit denepanuu u3Aat0TCS
dbenepanbHble 3aKOHBI U IPUHUMAEMbIE B COOTBETCTBUM C HUMH 3aKOHBI U UHbBIC



2

HOPMATHUBHbBIE MPABOBLIE aKThl CyObeKTOB Poccuiickoit denepanuu, KOTOpble HE
MOTYT IIPOTUBOPEUYUTH (eJepalibHbIM 3aKOHaM. B cirydae mpoTUBOpEUrs: MEXKTY
dbenepabHBIM 3aKOHOM U MHBIM aKTOM, U3JaHHbIM B Poccuiickoit denepanuu,
nercTByer denepanbHbli 3akOH (dacth 2 w5 cratbu 76 KoHctutynum
Poccuiickoit @eneparun).

B nensix 3ammrhl mpaB AeTEH-CUPOT U JETel, OCTaBIIUXCS 0€3 MorneyeHus
poauTenei, NEUCTBYIOIIEE 3aKOHOAATEIbCTBO MPEAYCMATPUBAET Pa3IMYHbIC
(dbOopMBI yCTPOICTBA TAKUX JACTEH.

Tak, B coorBeTrcTBUM C NyHKTOM 1 crarbu 123 CemelHOro kojaekca
Poccutiickoit deneparuu (nanee — CK PD) getu, ocraBmmecs: 6e3 MONEUYeHUS
poAMTENEH, MOAJIek,aT IMepesaye B CEMbI0O Ha BOCHUTAHUE (YCHIHOBIICHHE
(ymouepeHue), MOJ OMEKy WM TOMEYUTEIHCTBO, B MPUEMHYIO CEMbIO JTHOO B
Cilyyasix, IpelyCMOTPEHHBIX 3aKOHaMu cyOnekToB Poccuiickoit denepanuu, B
MAaTPOHATHYIO CEMbI0), a TIPU OTCYTCTBUU TaKOW BO3MOXHOCTH BPEMEHHO, Ha
MEPUOJ 10 UX YCTPOMCTBA HA BOCIIUTAHHUE B CEMbIO, IEPEAAIOTCS B OPraHU3aLUH
JUTSL IETEH-CUPOT U JETEH, OCTaBIIMXCs 0€3 MOTNeUeHUs poJIUTeNei, BCEX TUIIOB
(ctatest 155" CK PD).

OTHOLIEHNS, BO3HUKAIOIIUE B CBA3U C YCTAHOBICHUEM, OCYIIECTBICHHUEM
U TIPEKpalleHUueM OINEKH M IMONEYHUTENIbCTBA HaJl JEThbMH, OCTaBIIUMHUCS 0€3
MIONICYEHUST POAMUTENEH, PErylHpyroTcs ['paxaaHckuM Kojekcom Poccuiickoi
Oepneparuu (nanee — 'K PD), denepanbubiM 3akoHOM OoT 24 ampens 2008 r.
No 48-D3 «O6 omneke u nmoneuutenscTBey (Hanee — denepanbHbiil 3akoH «O0
OreKe W momneyuTenabcTBe»), CemelHbM KojiekcoM Poccuiickoit denepanuu u
WHBIMU HOPMAaTUBHBIMU MTPAaBOBBIMU aKTaMU, COAEPKAIIMMU HOPMbI CEMEHHOTO
npaBa (ctatbs 3 denepanbHoro 3akoHa «O0 Oreke W MOMEeYUTEIbCTBEY, CTAThU
31,34 'K PO, crateu 3, 4 CK PD).

OO0513aHHOCTHU TIO OTEKE M MOMEYUTEIHCTBY HUCIIOTHSIIOTCS 0€3BO3ME3/IHO,
KpOMe CITy4aeB, MPeyCMOTPEHHBIX 3akoHOM (IyHKT 1 cratbu 36 'K PO, wacts
1 crarbu 16 ®enepanbHoro 3akona «0OO0 orneke W MONMEeUnTEILCTBE). BMecte ¢
TeM Ha ocHoBaHWHM yacTu 1 crarbu 31 DenepanpHoro 3akoHa «OO0 omeke u
MONEYUTEIHCTBE» MOJOINEYHbIEC, a TaK)K€ OINEKYHbl WM IONEYUTEINU HMEIOT
IPaBO HA YCTAHOBJICHHBIE [UI1 HUX 3aKOHOAATEIbCTBOM Poccuiickon
denepaluu U 3aKOHOATENILCTBOM CcyOBekTOB Poccuiickoit denepannu BUIbI
rocynapctBeHHoM mnoaaepxkku. Ilynkrom 3 cratem 148 CK P® Takxke
MPEAYCMOTPEHO, UTO JIETH, HaXOASIIUECS MO/ ONEKOW WM MOIMEYUTEIbCTBOM,
MMEIOT TMPaBO Ha COJIepKaHUe, [JICHSXKHBIE CpelIcTBa Ha  KOTOPOE
BBITIJIAYMBAIOTCS €XKEMECSIYHO B TOPSJIKE U B pa3Mepe, KOTOPbIE YCTAHOBJICHBI
3aKoHaMH cyOnekToB Poccuiickoit deaepaluu.

YkazaHHO€ TMpaBO TMOJONEYHOTO pedeHKa Ha O00eCleueHue emy
COJIepKaHMsI KOPPECIIOHIUPYETCSl C YCTAaHOBJIEHHOW MyHKTOM 3 ctatbu 36 ['K
P® 006513aHHOCTHIO OTIEKYHA WK MTOTICYHUTENS 3a00TUTHCS O COICPIKAHUU CBOETO
MOAOTEYHOTO.

[ocymapcTBO  ycTaHaBIMBaeT M TapaHTUPYET KOHKPETHBIE (OPMBI
MaTepUaIbHOTO OOECIIECUCHHs JIETEH, OCTABIIMXCA O€3 IMOIMEYEHUs: POIUTENCH,
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co3iaBasi TEM CaMbiM HEOOXOJMMBbIE YCIOBHS JUIsl UX COJIEpKaHUSI ONEKyHaMU
(MOTMEeYUTENSIMH). [Ipu 3TOM benepaibHbIM 3aKOHOJATEIbCTBOM
pEeriIaMeHTUPOBAaHbl BOMNPOCHI, KAacalUIMEcs MpaB MOJONEYHBIX, a TaKKe
ONEKYHOB  (momeuyuTesneil) Ha CyMMbl TIOCOOMH M MHBIX  BBIIUIAT,
MPEACTABIAIONIME COOOM YCTAaHOBIICEHHYIO (efepadbHbIM U PErHOHATbHBIM
3aKOHOAATENBCTBOM T'OCYJAPCTBEHHYIO MOJJEPHKKY MOJOINEYHBIX U ONEKYHOB
(momeuuTeneil), a TakXke YCTaHOBJIEH NOPSAOK PACIOPSKEHUSA JTUMU
CpPEACTBaMHU.

Tak, B cooTBeTCTBUHU C 4YacTsmu 2 U 3 ctatbu 31 DenepaibHOroO 3aKOoHa
«O0 omeke W TOMEYUTENbCTBE» CYMMBI TMOCOOMII M MHBIX BBIILJIAT,
MpPEIHA3HAYCHHBIX IS MPOKUBAHUS, MUTAHUS W OOCCIECUCHUS IPYTUX HYXKIT
MOJOINEYHOr0, MPUHALICKAT CAMOMY IIOJONEYHOMY M PACXOAYKOTCS B
COOTBETCTBHM C TOJIOKEHUSMU, YCTAHOBICHHBIMU [ paKIaHCKUM KOJIEKCOM
Poccuiickoit @enepanyu u 1anHbiM DeiepalibHBIM 3aKOHOM; CYMMBbI ITOCOOUI U
WHBIX BBIIUIAT, MPEJHA3HAUYCHHBIX IS OO€CleueHUs HYXKJ OINEeKyHa WIH
IIOIICYUTENS, IPUHAIECKAT ONEKYHY WIM MONEUYUTENI0 U PACXOAYIOTCS UMH 110
CBOEMY YCMOTPEHHIO.

VYka3zaHHble NpaBWiia BBITEKAIOT U3 yactu | crtatem 17 ®enepanpHOro
3akoHa «(OO0 OmeKe W TMOMEYUTENIbCTBEY, COTJIACHO KOTOPOU IMOJOTEYHBIE HE
MMEIOT IMpaBa COOCTBEHHOCTH HA MMYIIECTBO ONEKYHOB WJIM MOMEYUTENCH, a
OMEKYHbl WJIM TMOMEUUTEIM HE MMEIOT IMpaBa COOCTBEHHOCTH HA HMYIIECTBO
MOJOINEYHBIX, B TOM YHCJIE HA CYyMMbl aJIUMEHTOB, TIEHCUM, MOCOOMI U MHBIX
MPEIOCTABISEMBIX Ha COAEPKAHUE MOJIOTIEYHBIX COIIMATIbHBIX BBIILIAT.

Crarpent 37 'K P ycraHOBIEH NMOPSAOOK PACHOPSIKEHUS] UMYLIECTBOM
MOJONEYHOr0 OMNEKYHAMHU M TIONEYUTEISIMA, B TOM YHCIIE JICHEXKHBIMU
CpPEACTBaMHU, COCTABJIAIOIIMMU JTOXO/bI MOJIONEYHOr0. Tak, COrIacHO MyHKTY 1
ctatbu 37 TK P® onekyH uiaM NONEYUTENb PACHOPSHKACTCS AOXOAaMu
ITOJOIIEYHOr0, B TOM YHCJIE JOXOJAaMH, NPUYUTAKOLIMMUCA MOJOIEYHOMY OT
YIPaBJIECHUsS €ro HMYIIECTBOM, 3@ HCKIOYEHUEM JIOXOJO0B, KOTOPBIMHU
IOJOIICYHBIA BIIPABE PACIOPSIKATBCA CAMOCTOSTEINBHO, HWCKIIOUUTEIBHO B
MHTEPECAX MOJOINEYHOTO U C MPEABAPUTEIBLHOIO Pa3pELICHNs] OpraHa ONEKU U
norneuntenbcTBa. CyMMBbI alMMEHTOB, MEHCHM, MOCOOWM, BO3MEIECHUS Bpeaa
3I0POBBIO M BpE€Nla, MIOHECEHHOTO B CIy4ae CMEPTHU KOPMUJIbLA, a TAKXKE WHbBIC
BBIIUIAYMBAEMBIE HA COJCPNKAHUE MOAONEYHOIO CPEICTBA, 3a HCKIOUYECHUEM
JI0XOJIOB, KOTOPBIMHU IOJIONIEYHBIM BIIPABE PACIOPSIKATHCS CaMOCTOSATENBHO,
MOJJIEXKAT 3aYMCICHUI0 Ha OTAECIbHBIA HOMHMHAJBHBIM CYET, OTKPHIBAEMBII
OTNIEKYHOM WJIM MOMEYUTENIEM B COOTBETCTBUU C riaBout 45 mannoro Koxaekca, u
PaCXOAYIOTCSI OTIEKYHOM WJIM TIOTICUUTENIEM O€3 MPeIBapUTEIHLHOTO pa3pelieHusI
OopraHa OINEKH M MONeuuTenbCcTBA. ONEKYH WM MONEYUTENb MPEIOCTaABISET
OTYET O PACXOJAOBAHUU CYMM, 3a4YUCIISIEMbIX HA OTACIbHbIM HOMUHAIBHBIN CUET,
B Topsake, ycraHoBieHHOM @DenepanbHbiM  3akoHOM «O0 omeke
MTOIIEYUTEIBCTBEY.
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BoJbIIMHCTBO BUIOB TOCYJAPCTBEHHONW MOAJNEPKKHU MOJONEYHBIX JIETEM,
a TakXe ONEKyHOB M  TONEYUTENed  yCTaHOBJIEHO  (elepanbHbIM
3aKOHOAATENBCTBOM.

Taxk, nmpaBo Ha MOJy4eHHUE Psijia TOCYIAPCTBEHHBIX MOCOOMI ONIEKyHAMU U
noneyuTensiMu npexycMorpeHo denepanbHbIM 3aKOHOM OT 19 mast 1995 r. Ne
81-03 «O rocyaapcTBEHHBIX MOCOOUSIX Tpak/laHaM, UMEIOIIUM JIeTel» (J1anee —
®enepanbubiii  3akoH  Ne  81-03), yCTaHOBUBIIUM  E€IUHYIO CHCTEMY
rOCYJIapCTBEHHBIX TMOCOOUM, TPEAOCTABISIEMBIX TpaKJIaHaM B CBSI3U C
poxxaeHueM U BocnuTaHuem Jered. dDenepanbHbIM 3akoHOM Ne 81-D3
OmpeiesIeHbl BUJIbI TOCYAapPCTBEHHBIX MOCOOUN TpakIaHaMm, UMEIOIIUM JIETEH,
MEPEUYCHh IMOTy4YaTeie KOHKPETHOTO TIOCOOHS, TPOJOKUTEIHHOCTh €ro
BBITLJIATHI, a TAKXKE €r0 pa3Mmep.

Ha ocxoBannu craten 12! ®enepansroro 3akona Ne 81-®3 omexyHbI 1
MONEYUTENN, B YACTHOCTH, MUMEIOT MPAaBO Ha IMOJYYEHUE €IUHOBPEMEHHOIO
nocoOusi mpu rnepegadye pedeHKa Ha BOCIUTAHUE B CEMbIO, pa3Mep KOTOPOIo
yCTaHOBICH craTheil 12° naHHOro MeIepanbHOro 3aK0HA. BBIILIaTa yKa3aHHOTO
rOCyJAapCTBEHHOTO  TOCOOMSI ~ MPOM3BOJAUTCS  3a  CYET  CyOBEHIIMIA,
MpeNoCTaBsieMbIX  OropkeTam  cyobekToB Poccuiickoit ®Depepanuu U3
dbenepasibHOrO OlOJKETAa B IENIX (PUHAHCOBOTO OOECIEUYEHUsSI PACXOIHBIX
00s3aTenbeTB cyOBekToB Poccuiickoii deneparun (crateu 4, 4' GenepanbHoro
3akoHa Ne 81-D3).

K uucnmy rocymapcTBEHHBIX MOCOOWM, MPEIOCTABISIEMBIX OINEKYHAM H
MONEYUTENSIM JIeTe, OTHOCHUTCS TaKXKe €KEeMECSYHOe IMocoOue Ha peOeHKa
(cratbst 3 ®enepanbHoro 3akoHa Ne 81-@3). Ilpu 3TOM 3a cyOBEKTaMu
Poccuiickonn ®@eneparnuy 3aKpeIieHO MPABO CAMOCTOSITENIBHO YCTaHABJIMBATH
pasmep, TOpsIOK Ha3HAYEHUs, WHIEKCAIlMd M BBIIJIATHl JAHHOTO TMOCOOUS
(ctatesa 16 denepanpHoro 3akoHa Ne 81-d3). B cooTBeTcTBUU CO cTaTtheit 4
®denepanpHoro 3akoHa Ne 81-d3 BeImIaTa 3TOr0 MOCOOMS TMPOM3BOIUTCS 3a
CUET CpeJICTB O10/1KEeTOB cyObheKkTOB Poccuiickoit deneparmm.

Llenpiit psin cOUMANbHBIX JIBIOT M TFApAHTUN HaXOIAIIMMCS MOJ ONEKOH
(moreuuTensCTBOM) AeTsM npenocTtaBisieT denepanbHbiii 3aKoH OT 21 nexkadps
1996 r. Ne 159-®3 «O n0noaHUTEIbHBIX TAPAHTUAX MO COIIMATIBHON MOAACPKKE
JEeTel-CUpOT W JeTel, OCTaBIIMXCsS Oe3 moreueHust poautenein». Cratbelt 5
Ha3BaHHOTO DenepanbHOTO 3aKOHA MPEAYCMOTPEHO, YTO 3aKOHAMHU U HWHBIMU
HOPMATUBHBIMH MIPABOBBIMH aKTaMu cyObekToB Poccuiickoit denepanny MOTyT
YCTaHABJIMBATHCS JOMOJHUTEIBHBIC BUJIBI COITMATIBHON MOICPKKU JETEH-CUPOT
W JIeTei, ocTaBIIUXCA O3 TomedYeHuss poauTened. IToH ke HOpMOM
3aKpeIyieH0, YTO MPEeAyCMOTpPEHHbIe JaHHbIM DefepaibHBIM  3aKOHOM
JOTIOJIHUTENIbHBIC TapaHTUU JUIS JACTEH-CUpPOT M JeTei, OcTaBIIUXCS 0e3
MOTICUCHUSI pOAUTEINICH (32 HCKITIOUEHUEM JIeTel, o0ydarommxcs B GeeparTbHbIX
rOCYapCTBEHHBIX 00pPa30BATENBHBIX YUPEIKICHUSAXK), SBISIOTCS PACXOIHBIMH
oOs3aTenbcTBaMu CcyOBekTOB Poccuiickoit deneparu, a JOTOJHUTEIHHBIC
rapaHTuu ISl JEeTEH-CUPOT M JIeTeH, OCTABIIUXCS O€3 MOIMEeUeHUus POIUTENeH,
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oOydaromuxcst B (eaepalibHbIX  TOCYJApCTBEHHBIX  00pa30BaTeIbHBIX
YUPEKJICHUSIX, — PACXOIHBIMU 00s13aTeIbcTBaMU Poccuiickoit denepariuu.

IIpaBo CyOBEKTOB Poccuiickon denepanuun YCTaHAaBJIUBATh
JOTIOJIHUTENBHBIE MEPbl MOAACPKKUA OINEKM M MONEYUTEIBCTBA 3aKPEIJICHO
TaKXXe U B psjie APYrux (eaepayibHbIX 3aKOHaX.

Tak, mynktom 4 crateu 31 @epepanbHoro 3akoHa «OO0 orneke u
MOMEYUTENBLCTBE»  MPEIyCMOTPEHO, YTO  3aKOHOAATEeIbCTBOM  CyObeKTa
Poccuiickoii @enepaiiii MOTYT OBITh YCTaHOBIICHBI JIOTIOJHUTEIbHBIE (OPMBI
rOCyapCTBEHHOM MOAJAEPKKHU ONEKH M MOMEYUTEIBCTBA, HE MTPETYCMOTPEHHBIE
3aKoHOaTenbCTBOM Poccuiickoit @enepanuu. Crarbeil 2 egepaibHOro 3aKOHa
Ne 81-®3 ycraHoBieHO, YTO 3aKOHOJATENbCTBO Poccuiickoir Pepepauuu o
rOCYJIapCTBEHHBIX MOCOOUSIX TpaxkiaHaM, HUMEIONIUM JETel, COCTOUT U3
nanHoro denepalbHOTO 3aKOHA, NPYrux (emepanbHBIX 3aKOHOB, a TAKXKE W3
3aKOHOB U HWHBIX HOPMATHBHBIX IPABOBBIX aKTOB CyObekToB Poccuiickoii
denepanuy, YCTAHABIMBAIOUIUX JOMNOJHUTEIBHBIE BHUABI MaTE€pUAIBHOU
MOJJEPKKHU ceMeM ¢ neTbMU. Ha ocHOBaHUU cTartbu 17 @denepanbHOro 3aKOHA
Ne  81-®3 opransl rocymapcTBEHHOM BiacTH CyOBekToB Poccuiickoii
®denepaniid B COOTBETCTBUU C 3aKOHaMHU CcyObekToB Poccuiickoit denepaiuu
BIIPABE YBEJIMYMBATh YCTAHOBJIEHHbIE JaHHbIM DenepanbHbIM 3aKOHOM
pa3Mepsl TOCYJApPCTBEHHBIX MOCOOMN 3a CYET CPENCTB OHOHKETOB CYOBHEKTOB
Poccuiickon ®@enepanumu.

Eciu M3 mogaHHOro B cya 3asiBJleHMsl YCMATPHBAeTCsi, YTO MMeeT
MECTO CIIOp O NpaBe HECOBEPILICHHOJETHEr0, HAXOAALIErocsl Mo OIeKOoM
(monme4YuTEeIHCTBOM), HA HA3HAYEHHUE U BBIIUIATY J€HEKHbIX CPEICTB HA €ro
co/iep:KaHKe, TO TAKOW CIOP NMOACYACH PAMOHHOMY CYyY.

O6o0menne cyaecOHOM TPaKTHMKKA TOKa3ajlo, YTO CyAbl B IIEJIOM
IOPAaBWJIBHO pa3pelialoT BOMPOC 00 ONpeleleHUd pPOJOBOM MOJACYIHOCTH
YKa3aHHOW KaTeropuu Jen. Bmecrte ¢ TeM HMEIUCh OTHAEIbHBIE CIydau
HEMPAaBWIBHOTO  MPUMEHEHUSI HOPM  TPAXKIAHCKOTO  MPOLECCYaIbHOrO
3aKOHOAATENbCTBRA.

Taxk, cynps paiionHoro cyaa Camapckoi 00J1acT BbIHEC OIpeesieHUue O
BO3BpallEHUN HAa OCHOBaHMM ITyHKTa 2 yactu | ctatem 135 I'TIK P® 3asaBnenus
IPOKYpOpa, MOJAAHHOTO B MHTEPECAX HECOBEPILICHHOJETHEH, K aAMUHUCTPALIMH
MYHULIMNAIBHOTO paiioHa, MUHUCTEPCTBY 3APABOOXPAHEHUS U COLUAIBHOTO
pa3Butus Camapckoid obmactu o B3bickaHuu 9 872 pyOneil co CChUIKON Ha TO,
YTO OHO HE MOKET OBITh MPUHSATO K MPOU3BOJICTBY PAOHHOTO CyJa, TOCKOJbKY
B COOTBETCTBMM C NOyHKTOM 5 yactu | cratem 23 TTIK P® pgena mo
MMYIIECTBEHHBIM CIIOpaM TIPU 1IEHE HCKa, HE TNPEBBbIMIAIONEH MATHIECATH
ThICSY pyOnel, moacynHel wMupoBoMy cyase. CyneOHas KOJUleTHUS —TI0
rpaxaanckuM genam Camapckoro oOJacTHOTO cyJa OOOCHOBAaHHO OTMEHUMIIA
ompeliesieHHe CyJbU, yKa3aB, YTO MCXOJs W3 moJjioxkeHud cratbu 23 T'TIK PO
JAHHOE JEJI0 HE OTHOCUTCS K MOJCYAHOCTH MHUPOBOIO CYJbHU, IOCKOJBKY W3
CYIIIECTBA 3asBJICHHBIX TPEOOBAaHUU CIEMYET, UTO MMEET MECTO CIOp O TpaBe



HCCOBCpHIGHHOJIGTHCﬁ Ha COOTBCTCTBYIOIIIHE BBIIJIATEI B CBi3HU C
YCTAaHOBJICHUEM B OTHOIICHHUH HCC HpeﬂBapHTeHbHOﬁ OIICKH.

OaHuM M3 00CTOATENBCTB, MMEIONIUX 3HAUYEHHE JJIS NMPABUJIBHOIO
pa3pelieHusi CIOPAa, CBSI3aHHOI0 C BBIIATOM JI€HEKHBIX CPeICTB HAa
cojlep:kaHne pedeHKa, OCTaBIIErocss 0e3 momedeHusi poauTeseil, ABasIeTCs
Ha3HAYeHHEe HeCOBEPUICHHOJIETHEMY B YCTAHOBJIEHHOM IOPSiIKE OINEKYHAa
(momeumTeJist).

[Ipu moaroToBKe K CyneOHOMY pa3OMpaTeIbCTBY TPaXTAHCKUX I O
B3bICKAHUM 3aJ0JKEHHOCTU 1O BBIILJIATE JICHEXKHBIX CPEJICTB HA COJICPIKAHUE
JeTel, HaXOASIIUXCS MOJ OMNEKOW (MONMEYUTEIHLCTBOM), CYIbU OIPEACIsIN,
Kakue OO0CTOSITENIbCTBA UMEIOT 3HAUCHHE JJIA JieJla U KaKOW CTOPOHE HaJICKUT
X JTOKa3bhIBaTh.

K Takum 0oOCTOSITEILCTBAM CYy/ABbH, B YaCTHOCTH, OTHOCHJIA: HAJIUYHE Yy
HCTIIa TIpaBa Ha OOpaIlleHHWE B Cya C HCKOM; (aKT YCTaHOBJICHUS OICKH
(momeuMTeNhCTBA) W Ha3HAYEHUS  HECOBEPIICHHOJIETHEMY  OINEKyHa
(momeumTeNs); TEPHOJ BPEMEHH HAXOXKJICHUS HECOBEPIICHHOJETHErO0 IO
orneKor (MOMEeYUTEILCTBOM); OMPEICIICHHE CYMMBbI BBITIJIAUEHHBIX JICHEKHBIX
CPEJICTB Ha COJICp)KaHME JeTel, HAXOAIIUXCS MOJT ONEeKOH (ITONeYUTEILCTBOM),
B IIEPHUOJI, 32 KOTOPHIA HCTEIl MPOCUJI B3BICKATh 3aJI0JDKEHHOCTH IO JIaHHBIM
BBIIIJIATaM; HaJIWMYUE 3aJ0JDKEHHOCTH II0 BBIIJIATE JICHEXKHBIX CPEJICTB Ha
COJICp’)KaHME JeTeW, HaXOMSIIMXCS IOJ| OMEKON (IMONEUUTEIbCTBOM); pacuer
B3BICKUBAEMOM CYMMBI 33JI0JDKEHHOCTH Y MHJACKCAIIMU 3TOM 3aJ0JKEHHOCTH; 32
CYET KaKUX CpPEJICTB BBHIMOIHSIUCH B cyObekTe Poccuiickoit ®denepaiuu B
YKa3aHHBIA MCTIIOM MEPUOJ] TOCYAapCTBEHHbIC 0053aTEIBCTBA MO COIUATILHOMN
3alUTe ACTEH-CUPOT U JIETEH, OCTaBIIMXCS O€3 pOAUTENeH, U BBIICISIUCH JIU U3
COOTBETCTBYIOIIETO OIO/KETa B JIOCTATOYHOM pa3Mepe CPEJCTBAa Ha BBIILIATY
nocoOuil omeKyHaMm.

Tak, B., 1994 ronma poxaeHusi, oOpaTuicsi ¢ HCKOM K pallOHHOMY
VIOPaBJICHUIO  COLIMAJBHOM  3allUThl  HACEJIeHMs, OpraHy OINEeKU U
MTONCYUTENHCTBA O BBHIIIATE €KEMECSYHOI0 IMOCOOMS, CChLIIasgCh Ha TO, YTO Ha
€ro cojJepkaHue MaTh IoJydana €KEeMECSYHOE MocoO0re Kak OJMHOKas MarTh,
Mocje €€ CMEpPTH BbIIJIaTa MNocoOus OblIa MpeKpalieHa, OCTaBIIMCh 0e3
MOTNIEYEHHUS pOAUTENEH, OH TPOKUBAJ CO CBOel 0alymikoi I'., ojJHako BITLIATHI
Ha €ro Cojep’kKaHhe KaKk Ha peOCeHKa-CUPOTY, HAXOJAIIErocs IMOj ONEKOW, He
MPOU3BOJIUIIUCH.

Pazpemas criop, padionnbii cyn r. Yo Pecnyonuku bamkoptoctan
npuiiel K 0oOOCHOBAaHHOM BBIBOAY 00 OTKa3e B YJIOBJIETBOPEHHUU HCKOBBIX
TpeboBaHuii B., MOCKOIBKY pelieHuss 00 YCTaHOBJICHUM OTNIEKH B OTHOIICHUH B.
HE IPUHUMAJIOCH, JI0KA3aTelIbCTB TOro, uto B. u I'. oOpaimanmucek B opraH omneku
Y TIOTICYUTEITHCTBA C COOTBETCTBYIONIUM 3asBICHUEM U HEOOXOAMMBIMHU TPHU €T0
nojaue JOKyMEeHTaMH 10 0(hOPMIICHHUIO OTIEKH WJIU TIOTIEUYNUTEIHCTBA, OJTHAKO UM
ObIJI0O OTKa3aHo B OGOPMIICHHM ONEKH WA TIONEYUTENhCTBA, CYAY
IIPEJCTABIICHO HE OBLIO.
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Bwmecte ¢ TeM B cyneOHOM MpakTUKE MMETU MECTO Cly4yau, Korja CyJbl
HEMOJIHO WJIM HEMPaBUJILHO ONPEIEIsIA OOCTOSITENIbCTBA, UMEIOIUE 3HAUCHHE
JUTSL 1eJ1a, 4TO MPUBOJIUIIO K CYJCOHBIM OIIHOKaM.

Tak, paiionnsiii cyn 1. CaparoBa, yAoOBJIETBOpss TpeboBaHus M. o
B3bICKAHUM B €r0 MOJIb3y 3aJ0JDKEHHOCTH IO BBIIUIATE JEHEKHBIX CPENICTB HA
coJiep>KaHUEe HECOBEPIICHHOJETHETO peOeHKa, MEepeJaHHOTO IMOJ OMeKy, 3a
nepuox ¢ 1998 roma mo 2001 roxm, UCXoaus M3 TOrO, YTO B HApYIIECHUE
JNEHCTBOBABIIET0O Ha TOT IMEPUOJ  3aKOHOJATENbCTBA  (IMIOCTAHOBJIEHUE
[IpaButensctBa Poccuiickoit ®denepamuu ot 20 urons 1992 1. Ne 409 «O
HEOTJIOKHBIX MEpax MO COUMAIBHOM 3aIlUTE JECTEU-CUPOT U AETEU, OCTABIINXCS
0e3 momeyeHus: poaurtenei», IlonoxkeHue O MOPSAKE BBILIATHL JICHEKHBIX
CPEICTB Ha MUTaHHE, IPUOOPETEHUE OCKAbI, OOYBH, MSITKOTO MHBEHTAPS IS
NeTed, HaXOAAIMMXCA I0J OINEKOW (IMONEYUTENIbCTBOM), YTBEPKIECHHOE
npukazoM MunucrepcTBa oopazoBanusi Poccuiickoit ®enepanuu ot 19 aBrycra
1999 r. Ne 199) BeimIaTa ONMEKYHCKUX IMOCOOUI OCYIIECTBIsIach O€3 ydera
(dakTUYeCKuX II€H pEerMoHa Ha MUTaHHe, OOEecHeueHue OACKIOW, O0O0YBbIO,
MSATKUM MHBEHTapEeM U HEOOXOIUMBIM 000PYI0BAHUEM.

Cyn anemisiqMOHHONM WHCTAaHLIMHM MPAaBWIBHO OTMEHHII PEIICHUE CyJia
MEepBOM MHCTAaHUMU U OTKAa3aJl B yJOBJIETBOPEHUU HCKA, MMOCKOJBKY PallOHHBIM
CyJIOM HE OBUIO YYTEHO, YTO Ha3BAHHBIMU BBIIIIE HOPMATUBHBIMHU IPABOBBIMU
aKTaMH BBIIUIaTa JCHEKHBIX CPEICTB HAa MHUTaHUE, OOECIEYEHHUE OJEKIOM,
oOyBblO, = MATKMM  HHBEHTapeM UM  HEOOXOAUMBIM  00OpYIOBaHHUEM
npeaycMaTpuBaliach Ha JETEH-CUPOT M JETEW, OCTaBIIMXCA O3 IMOINeYeHUs
ponuTenel, nepeJaHHbIX MOJ ONeKy (MOMEeYUTENbCTBO) B CEMbHM Tpak/aH, a
TaK)K€ B IPUEMHBIE CEMbU W JETCKHME JOMa CEeMEMHOro tuma (IMyHKT 3
nocraHoBiieHus [IpaBurensctBa Poccniickonn @eneparuu ot 20 urons 1992 r.
No 409 «O HEOTIOXKHBIX MEpax MO COIMAIBHOMN 3allUTE AETEH-CUPOT U AETEH,
octaBlIMXcd Oe3 momeueHus: ponautenei», NyHKT | IlomokeHus o mopsiake
BBITUJIATHl JICHEXKHBIX CPEACTB Ha MHUTAHHUE, MPUOOPETEHHE OJCKIbI, O0YBH,
MSATKOTO MHBEHTApPS JUIsl JeTel, HaXOSAIIUXCS IO/ OTIEKOU (TIOTEeYnTEIHLCTBOM),
YTBEPXKJICHHOTO  TIpHKa3oM  MuHucrtepcTtBa  oOpasoBanusi  Poccuiickoit
deneparuu ot 19 aBrycra 1999 r. Ne 199).

Mexnay TeM HCTEll HaxOAWICS Ha TMOJHOM TOCYJapCTBEHHOM
00€eCreyeHnn B YUPEXKACHUM ISl ACTEH-CUpOT M JETel, OocTaBIIMXCs 0e3
MOTIEUYECHUSI POAUTEIIEH, OTIEKYH MCTILYy HE HA3HAYAJICS M ONEKYHCKOE M0CcCOOue He
BbIITauuBaNIOCh (MyHKT 1 cratbu 147, nyHkT 1 crateu 148, nyHkt 1 ctateu 149,
nyHKT 5 crarem 150 CK P® B pemakumu, [OEWCTBOBABILIEM HA BpeMs
BO3HMKHOBEHUS CIIOPHBIX MPABOOTHOILLICHUN).

Peaqm3anusi omekyHoMm (mome4yuresieM) IpaBa Ha IOJIy4YeHue
JACHEKHBIX CPeICTB HA CoJep:KaHHe [AeTeld, HAXOASIUMXCH M0 OIeKOM
(moNeYuTeNbCTBOM), HOCUT 3asiBUTEJIbLHBIH XapaKTep.

M. oOpatunach K aJMUHUCTpAIMM MYHHUIIUIATHHOTO OOpa3oBaHUs U
JlemaptaMeHTy COLHQIBHOTO pPa3BUTHS XaHTbI-MaHCHICKOTO aBTOHOMHOTO
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okpyra — KOrpsl 0 B3bICKaHUU €XKEMECSUHOTO IOCOOUs Ha COAEpkKaHUE JIEeTEH,
HaXOJSIIMXCS MOJ ONEKOM (MONeYMTEIbCTBOM), CCBUIASICh HA TO, YTO
pacnopsbkeHueM cenbckoil ynpassl Pecriyonuku Keipreizctan Y. HazHaueHa ee
OIIEKYHOM, B CBSI3U C [IEPEMEHON MECTa JKUTENbCTBA ONeKyHa ¢ Hosi0ps 2003 r.
OHa COCTOsAJIa HA y4eTe B TOPOJCKOM yIpaBiIeHUH oOpa3oBaHus, ogHako ¢ 2003
rojia 10 JOCTUXKEHUS €10 coBepleHHoyeTus (MtoHb 2008 T.) ONEeKyHOM JaHHOE
nocobue mnoaydyeHo He Obuto. Kpome toro, M. mpocuia B3bICKaTh B CBOIO
MoJIb3y JEHEXKHbIe cpeacTBa 3a nepuon ¢ utonsg 2008 r. mo utons 2013 .
(mepuopa 0OydeHHUs B BBICIIIEM y4eOHOM 3aBEIEHWH) KakK JIMIly W3 YHCIIa JAeTei-
CUPOT, U JIETEeW, OCTABIINUXCS 0€3 MONEUYCHUsT POUTENCH.

Pemennem ropoackoro cyna Xantel-MaHCUHCKOTO aBTOHOMHOTO OKpyTa
— IOrps1 uckoBbie TpeOGoBaHusi M. B 4acTH B3BICKAHUS €KEMECIYHOTO MOCOOUS
10 YXOJy 3a OIlEeKaeMbIM pebeHKOM 3a nepuo ¢ HosiOps 2003 r. mo utons 2008
I. YJIOBJIETBOPEHbI. ANEUIALUOHHBIM ONpPEIEICHUEM CYJCOHOM KOJUIETHH II0
IPKIAHCKUM JejlaM XaHTbl-MaHCHIICKOTO aBTOHOMHOIO okpyra — FOrpsl
peuieHue cy1a NEpBOM MHCTAHIIMK B YKa3aHHOM 4aCTH OTMEHEHO U B 3TOM YacTH
IPUHATO HOBOE penieHne o0 oTkaze M. B ucke. B ocranbHON yacTH pelieHue
CyJia OCTaBJIEHO 0€3 U3MEHEHHUS.

B3bickuBas B nonb3y M. HENoJlyueHHOE ONEKYHCKOE MOcoOHe 3a MEPUOA
¢ Hos10pst 2003 r. mo utonb 2008 T., Cyn MepBOM MHCTAHUMU UCXOJUI U3 TOTO,
YTO, MOCKOJBKY ONMEKYHOM M. mpaBO Ha MOJYYEHUE YKA3aHHOTO MOCOOUS HE
OBLJIO peain30BaHO, M. HMEET CaMOCTOSATENbHOE MPABO Ha MOIYYEHUE TAHHOTO
nocoous.

OTMeHss pelieHue cyia nepBoi NMHCTAHLIMK B YaCTH B3BICKAHMS B MOJIb3Y
M. 3a10J5KEHHOCTH MO BBIIUIATE OMEKYHCKOTO MOCOOMS, CyH amneuIaIHOHHON
WHCTAaHIMU TpUIIEN K MPaBUIBHOMY BBIBOJYy 00 OTCYTCTBUM OCHOBAHHWM AJis
yIIOBJIETBOPEHUS HCKOBBIX TPEOOBAaHUM.

IIpy »>TOoM cCcya aneuBLIMOHHOM HHCTAaHIMHM  PYKOBOJCTBOBAJICS
CJIEIYIOLLUM.

CormacHo [lonokeHHI0O O MOPSAAKE BBILIATHI JCHEXKHBIX CPEICTB Ha
NUTaHue, NPUOOpPETeHHE OACXKIbl, O00YBHM, MITKOIO HMHBEHTaps Uil JETEH,
HaXOJSIIMXCS TOJ ONEKOW (IOMEYUTENbCTBOM), YTBEPKICHHOMY MPUKa30M
MunucrepctBa oopazoBanusi Poccuiickoit denepanuu ot 19 aBrycra 1999 r. Ne
199, nns mosiydeHHs] JEHEKHBIX CpPEACTB Ha peOEHKAa OMEKyH (IONEYHTENb)
NPEACTABISIET B OpPraH OMNEKW W TOMEUYUTEIhCTBA MO MECTY >KHTEIIbCTBA C
ONEKaeMbIM pEOECHKOM:

3as1BJICHUE O HA3HAUYECHUU JICHEXKHBIX CPEJICTB;

KOIHUIO CBUIETENILCTBA O POXKACHUM peOEHKA;

KOIMUHU JIOKYMEHTOB, MOATBEPKIAIOIINX (DAKT OTCYTCTBUS MONEUYESHUS HAJT
peOEHKOM €IMHCTBEHHOT0 WM 000MX poJuTeNell (pelieHue cyaa O JHUILIEHUU
poIuTENEN POAUTENBCKUX MPaB, CBUAETEIBCTBO O CMEPTH U T.I1.);

CIPaBKy C MECTa JKUTEJIbCTBA peOCHKAa O COBMECTHOM €r0 MPOKUBAHUU C
OMEKYHOM (TIOTIEYUTENIEM);
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cripaBKy 00 00yueHuH B 00pa3oBaTEILHOM YUPEKIACHUN peOCHKA cTapiie
16 met;

BBINTUCKY U3 PELICHUSI OpraHa ONEeKU U MOMEeYUTENbCTBA 00 YCTaHOBICHUU
HaJl peOCHKOM OIEKH (TIOTICYUTENHCTBA);

CIpaBKy OpraHa COIMAJIbHOM 3alIUThl HACENEHUS O MpeKpaleHuu
BBITIJIATHI €KEMECSYHOTO MOCo0us (ITyHKT 4).

B ciydasx BO3HHMKHOBEHHMS OCHOBaHWM MJis Ha3HAYEHUS JEHEXKHBIX
CPEACTB Ha TMOAOMEYHOrO0 TOCJI€ YCTAHOBJICHMSI OINEKU (MONEYUTEIHLCTBA)
OMEKyH (MOMeYnTeNlb) 00paIaeTcsi ¢ MUCbMEHHBIM 3asBJICHUEM O Ha3HAYCHUU
JICHEe)KHBIX CPEJICTB U JIOKYMEHTaMH, YKa3aHHbIMU B IyHKTE 4 JIaHHOTO
[TonoxxeHusi, B opraH ONEKH M MONEYUTEILCTBA, HA y4E€T€ KOTOPOTO COCTOUT
MOJONEYHBIN (ITYHKT 5).

Opran omekd M IONEYHUTEIbCTBA B |5-THEBHBIH CpPOK C MOMEHTa
oOparieHusi OneKyHa (MONEYUTENs]) YCTaHABIMBAET OOOCHOBAHHOCTH €r0
MpOChObI, MPUHUMAET PEIICHHE O Ha3HAYEHUHW JIEHEXKHBIX CPEICTB, KOIHUS
KOTOPOTO BBIJAETCS ONEKYHY (TIOTIEUUTEITIO).

Pemenne oprana omnekud MU TONMEUUTENBCTBA OO0 OTKa3e B Ha3HAYCHUU
JICHEKHBIX CPEICTB Ha TOJIONEYHOTO MOXKET OBITh 00KAJIOBAaHO OIEKYHOM
(moreuuTeneM) B COOTBETCTBUM C 3aKOHOIaTeIbCcTBOM Poccuiickoii deneparuu
B cyze (ITyHKT 6).

Ha3naueHHble J€HEKHBIE CPEJCTBA, CBOCBPEMEHHO HE TOJIyYEHHBIE
OMEKYHOM (TIOMEUUTENIEM), BBIIJIAYMBAIOTCSA 3a MPOIICAIINNA TEpPUOoJ, HO HE
Oojsee yeM 3a roj, e€ciii OOpallleHHE 33 HUMU IOCJIEN0BAIO 1O JAOCTUKEHUS
MOJONEYHbIM |8-11€THETO BO3pacTa.

JleHeXKHbIE CpelCTBa, HE TMOJYyYCHHBbIE 1O BHUHE OpraHa OIEKU U
MONEYUTETHCTBA, BHIIUIAYUBAIOTCS 32 BECh Mpoleamuit nepuo (myHkt 10).

AHanoruyHbIe MOJ0KEHUSI OBLIIM YCTAHOBIICHBI cTaThel 4 3akoHa XaHThI-
Mamncuiickoro aBToHoMHOTO Okpyra — FOrpsl ot 4 ampens 2005 r. Ne 15-03 «O
pa3Mepe U TOPSAJKE BBIILIATHI JIEHEKHBIX CPEICTB ONEKYHY (TMOMEYUTENI0) Ha
coliepkaHre pedeHKa M O HAACJIICHUM OPTraHOB MECTHOTO CaMOYIpaBIICHUS
MYHHUITUTIATBHBIX 00pa3oBaHui XaHThI-MaHCHUHCKOTO aBTOHOMHOTO OKpyra —
FOrpbl OTOENBHBIM TOCYJAPCTBEHHBIM IMOJTHOMOYHMEM IO BBHIIJIATE JEHEKHBIX
CPEACTB OINEKyHY (TIOMEYUTENNI0) Ha COoAepKaHUe peOdeHKay, cTaThei 3 3akoHa
XaHTbI-MaHcHuiickoro aBTOHOMHOTO okpyra — FOrps! ot 19 utons 2006 T. Ne 84-03
«O ¢opmax ycTpoicTBa NETEH-CUPOT U JeTel, OCTaBIIMXCS O€3 MoNedYeHUs
poAMTENEH, pa3Mepax ACHEKHBIX CPEJICTB Ha cojAepkaHue pebeHka, 00 ormiare
TpyJa MPUEMHBIX POJUTENICH, TaTPOHATHBIX BOCIUTATENCH, BOcHUTaTENEH
JETCKUX JIOMOB CEMEHHOTO THIIa, O €AMHOBPEMEHHBIX MOCOOUSX MPHU Iepeaade
peOeHka Ha BOCIIMTAHHE B CEMbIO, YCTPOMCTBE HAa MAaTPOHATHOE BOCIHUTAHUE B
XaHTel-MaHCUCKOM aBTOHOMHOM OKpyre — FOrpe».

C y4eToM Ha3BaHHBIX HOPM CYyJ aNeJUIAIMOHHOW MHCTAHIMU MPHILIEN K
MPAaBUJIBHOMY BBIBOJIy O TOM, YTO BbIILJIaTa JEHEXKHBIX CPEJCTB HA COJICpKAHHE
peOCHKa HOCUT 3asBUTEIBHBIM XapaKTep W TPOU3BOJIUTCA N0 JOCTHKCHHUS
peOCHKOM COBEpIIICHHOJIETHSI, OJHAKO, KaK YCTaHOBJIEHO CyJAOM U HE
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OMPOBEPTHYTO JOBOJAMH HUCTIA, B niepuoa ¢ HosiOops 2003 1. mo utonp 2008 r.
COOTBETCTBYIOILIEE 3asIBJICHUE C MPUIIO)KEHHUEM HEOOXOIUMBIX TOKYMEHTOB JJIs
Ha3HaueHUs nmocodus oT Y. B OpraH ONEKHd U MOIMEUYUTENbCTBA HE MOCTYIAJO.
Bunbl opraHa omeku M ToONeYUTENbCTBa T. HuKHEBapTOBCKa B HEBBIILIATE
JIEHEKHBIX CPEJCTB, MPUUYUTAIOLIUXCS JETAM-CUPOTaM U JIETAM, OCTABIIMMCS
0e3 MmorneyeHus pouTeNeil, HaXOASIUMCS O] ONEeKOW (TIOTEeUYnTETHLCTBOM), HE
YCTaHOBJICHO.

Onpenenenuem cynpu BepxoBHoro Cyna Poccuiickoit ®enepauuu B
nepesade KacCalMOHHOW KajaoObl JJI1 pacCMOTPEHMs B CyA€OHOM 3acelaHHH
CyneGHoii komteruu mo rpaxaaHckuM aenam Bepxosaoro Cyma Poccuiickoit
denepanuu 0TKAa3aHO.

YcranoBiieHue ONEeKHU WIH NMONeYnTeIHLCTBA HaJ
HECOBEPIIEHHOJCTHMM He BcCerja CBHIETEJbCTBYeT O TOM, 4TO
HECOBEPIICHHOJECTHUH YTPATWJI POAMTEIbCKOE MONEeYeHHe M B CBS3H C
3THUM HMeeT MPAB0 HA MOJIyYeHHe Mep roCy1apCTBEeHHOM MOAAePKKH.

@denepanbHbIl 3aKOHO/AATENb, OIMpEAENsas ONeKy (MONEYUTENbCTBO) B
KauecTBe OJHOW U3 (OpM YCTpoOMCTBa JIeTeH, OCTABIIMXCA O€3 TMOTCUCHHUS
poautenei, ajs UX COJACpPKAHUS, BOCIUTAHUS M OOpa3oBaHUs, a TaKXKe IS
3aIIMTBHI UX IIPAaB M HMHTEPECOB M 3aKpenuB B NyHKTe 3 crtatbu 148 CK PO
oOl1ee NpaBuIIo O MpaBe TaKUX JETEH Ha COoAepKaHUe, ACHEKHbIE CPEeICTBA HA
KOTOPO€ BBIIJIAYMBAIOTCS €XEMECSYHO B TIOPSIIKE M B pa3Mepe, KOTOpPhIC
YCTaHOBJICHBI 3aKOHaMu cyOnekToB Poccuiickoii deaepaluu, npeycMOTpeEN U3
3TOrO MpaBUiia UCKIOYeHUe. Tak, B ciayyae, eciid poguTeNnn peOeHKa MoJaiu B
OpraH ONEKH M TOIMEUYUTEILCTBA COBMECTHOE 3asBJICHUE O HA3HAUYCHUM HX
peOCEHKY OIEeKyHa WJIM TONEYUTENs Ha TEepPUoj], KOrjJa MO YBaKUTEIbHBIM
MPUYUHAM OHU HE CMOTYT MCHOJHATH CBOU POJIUTEILCKUE OOS3aHHOCTH, TaKas
OIEKa WJIH MOMEUYUTEIHCTBO HE COIIPOBOKIAIOTCS BBIILIATON JIEHEKHBIX CPEACTB
(myukt 3 cratbu 148 CK P®, ywacte 1 crateu 13 deaepanvhoro 3akona «O0
OTIEKE U MOIMEUYUTEIIbCTBEY ).

[Tpu pa3pelieHny COPOB, CBSI3AHHBIX € IMTPABOM JIETEH, HAXOASAIIUXCS IO
ONEKOW WM MOMEYUTENIbCTBOM, Ha COJIEPKAHUE, & TAK)KE Ha MPEIOCTaBICHUE
UM UHBIX TapaHTUH COLMATBHOM 3aIUThl, Cy/Ibl YYUTHIBAJIA HA3BAHHBIC BBIIIIC
HOpMBI. BMecTe ¢ TeM B cyeOHOM MpaKkTUKE BCTPEHAIUCH CAMHUYHBIC CITydau,
KOI'/Ia BONPOC 00 ONpeIeIeHUH PABOBOTO cTaTyca peOeHKa B LENAX MOTyUEHHUS
UM COIMAJIbHBIX FapaHTUN KaK JIUIIOM, YTPATUBIIUM POJUTEILCKOE MOMECUCHHUE,
paspemanuch cyaamu 0e3 ydeTa TOro, Kakue OOCTOATENbCTBA MOCITYKUIU
OCHOBAHHUEM JIJIs Tepeiauu peOeHKa 1Mo/ oneKy (MOmeYUTEIbCTBO).

Tak, pemenueM paiiloHHOro cyza r. Opiia yJIOBJIETBOPEHBI HCKOBBIE
TpeOoBanus K. O mpuU3HAHMM 3a HEW, KaK 3a JIMIIOM H3 4YHCa JICTEH,
OCTaBIIMXCA O€3 TIOTMEUEHUs POAUTENICH, TMpaBa HAa MEPHl COIUATHHOU
NOMJIEP)KKKM (B YaCTHOCTH, TMPHU TOJYYCHUH BBICIIETO OO0pa3oBaHUS [0
OKOHYAHUSI OOY4YEHUs, a TaK)KEe Ha 00ECTICUCHHE KUIHEM), MPEAYCMOTPCHHBIC
@enepanbHbiM  3aKOHOM Ne  159-®3 «O [OMOMHUTENBHBIX TapaHTUSX IO
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COLIMAJIBHOM TOJAJIEPXKKE JETEH-CUPOT M JETeW, OCTaBIIMXCsS Oe3 MoIeyeHus
POIUTETICI.

OTMeHsiE pelmeHue Ccyna IepBOM HHCTAaHUMKM W OTKas3blBas B
YAOBJIETBOPEHUN HWCKA, CyJ AaneUIIUMOHHOM WHCTAaHUUMU HCXOOUI U3
CJIEYIOIIETO.

Ha ocnoBanum mnynkra 1 cratem 121 CK P® (B pepakuuu,
nevictBoBaBimie g0 1 ceHtsOps 2008 r.) 3amurTa nMpaB U UHTEPECOB JCTeH B
CIIy4yasiX CMEPTH POJAUTENCH, TUIICHUSI UX POJAUTEIIbCKUX MPaB, OTPAHUYECHUS UX
B POJMTENLCKUX IMpaBax, MPU3HAHUS POAUTEIICH HEIeeCIoCOOHBIMU, OOJIC3HH
poauTeNel, AIUTEIBHOTO OTCYTCTBUSI POAMUTENCH, YKIOHCHHS POIAUTEIIENH OT
BOCIIUTAHUSl JIETed WM OT 3alllUThl UX MPaB U UHTEPECOB, B TOM YHUCIIE MPHU
OTKa3€ POJIUTENIEW B3SITh CBOMX JETEM U3 BOCIUTATEIBHBIX YYPEKICHHM,
Je4eOHBIX YUPEKACHUM, YUPEKIACHUN COIMATBHONW 3allUThl HACEICHUS W
JPYTUX AHAJOTUYHBIX YUYPEKACHUM, a TaKK€ B JIPYTUX CIydasX OTCYTCTBHS
POAUTENBCKOTO MOMEYECHUS BO3JIAraeTCsl Ha OPraHbl ONEKU U MONEYNUTEIbCTBA.

Oneka wWiIM  TOMEYHUTENBCTBO  YCTAHABIMBAKOTCA  HAJl  JCTbMH,
OCTaBIIMMHUCS 0€3 OTIEUCHUS POJAUTEIICH, B LIESAX UX COACPIKAHUS, BOCITUTAHUS
1 00pa3oBaHUs, a TAKXKe JJIS 3alIUThl UX MpaB U UHTEpecoB (IMyHKT 1 cTrarthbu
145 CK POD).

Cratbeil 1 ®@enepanbHoro 3akoHa ot 21 gexadps 1996 r. Ne 159-03 «O
JIOTIOJTHUTEIIBHBIX TAPAHTHSAX MO COLMAIIBHON MOJIJICPKKE NETEN-CUPOT U JETEN,
OCTaBIIUXCS 0€3 TMOIeueHUs] poauTenei» (B penakiyu, IEHCTBOBAaBIICH Ha
MOMEHT ycTaHOBieHHMs Haj JK. ONEKH) 3aKperuieHo, YTO K YHCIy JAeTel,
OCTaBIIUXCs 0€3 MOMEeUeHUs] POAUTENCH, OTHOCATCA Jinila B Bo3pacte A0 18 ier,
KOTOpbIE OCTaJUCh O€3 IMONEYEeHUs €IMHCTBEHHOIO WM OOOMX pPOJUTENEH B
CBSI3M C OTCYTCTBHMEM POJUTENECH WIM JMUIICHHEM WX POJUTEIILCKUX IIPaB,
OTPaHUYCHHEM UX B POJUTEIHLCKUX IpaBaxX, MPU3HAHUEM POJUTENICH OE3BECTHO
OTCYTCTBYIOUIUMH,  HEJEECIOCOOHBIMU  (OTPaHUYEHHO  JI€eCIIOCOOHBIMHU),
OOBSBIICHUEM WX YMEPIIMMH, OTOBIBAHMEM WMH HaKa3aHUS B YUPEKICHHSIX,
UCTIOJIHSIFOIIMX HAKa3aHWE B BUJIC JIMIICHUS] CBOOOIbI, HAXOXKICHUEM B MECTaX
COJIEp KaHMsl TIOJI CTpakKeW MOJ03pEBAEMbIX U OOBHUHSEMBIX B COBEPIICHUU
MPECTYIUICHUW; YKIIOHEHHUEM POJIUTEICH OT BOCHUTAHUS JAETEH WA OT 3aIUThI
MX TpaB W HHTEPECOB, OTKA30M POAUTEIEH B3SITh CBOUX JETEU U3
BOCITUTATENbHBIX, JEUEOHBIX YUPEKICHUHN, YUPEKICHUN COLMATBLHON 3allUThI
HACEJICHUs U APYTUX aHAJIOTMYHBIX YUPEKACHUN U B UHBIX CIydasX MPU3HAHUS
pebeHKa OCTaBIIUMCS 0€3 MOMEYEHUs POJUTENed B YCTAaHOBJIEHHOM 3aKOHOM
MOPSJIKE.

N3 conmepxxaHusg NMPUBEACHHBIX HOPM BO B3aMMOCBSI3M C IOJOXKEHUSIMU
nyHkta 3 crarbu 31 'K PO, vactu 3 crateu 13 denepanbHoro 3akoHa «0O06
OMEKE M TMOMEYUTEIbCTBE» CIEAYET, 4YTO OCHOBAHUSMH, IO3BOJSIOIIUMU
OTHECTH peOEHKa K KaTeropuu JETel, OCTABIIUXCS 03 MOMeYeHUsT POIUTENCH,
CIIy’)KaT Takhe OOCTOSITENhCTBA, CIEACTBHEM KOTOPBIX SBISETCS (HaKTHUECKOE
OTCYTCTBHE Y HECOBEPIICHHOJETHETO peOEHKAa POAMTEIHCKOTO TOTECUCHUS |
HEOOXOJMMOCTh B CBSI3U C ATHUM OCYIIECTBIECHUS TOCYIapCTBOM 3aIlUTHl €T0
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IIpaB U HHTEPECOB, B TOM YHUCJIE IIyTEM MPEIOCTABICHUS OMOTHUTEIbHBIX
rapaHTui Mo couuaibHOM momuepxkke. [Ipu sToM denepanbHbIN 3aKOHOAATEINb
UCKJIFOYMJ JIMI[, HaXOJAIIMXCS TOJ OINEKOM WM TMOIMEYUTEIbCTBOM IO
3asIBJICHUIO POJUTENCH, W3 KATErOpUU JIMI, MOJBb3YIOIIMXCS (PUHAHCOBOM
MOJJIEP>KKOM cO cTOpOHBI rocyapcTBa (myHKT 3 cratbu 148 CK PO).

OcHoBaHuEM I YCTAaHOBJIEHUS oneKd Haj K. MOCIyKUja0 MOJAHHOE B
OpraH OIEKM M TONEYUTEIbCTBA 3asdBicHUE ee marepu I, B koTopom OHa,
CCBhUIASICh Ha 3aTPYIHUTEIILHOE MAaTEpUATIBHOE TOJIOKEHHE, TPOCHIa Ha3HAYUTD
orekyHoM K. cBOrO MaTh (6a0ymiky uctma). [Ipu 3ToM, Kak yCTaHOBJICHO CYI0M
aneJuUISIIUOHHON MHCTAaHIIUM, HA MPOTSHKEHUM BCEro BpeMEeHM HaxoxaeHus XK.
nmoa omekod cBoed 6alOymku Il. mommepkuBasia CBSI3b C JIOYEPHIO U €€
OMEKYHOM, B TOM YHUCJIE, OKa3blBaJia UM MaTEPUATILHYIO TOMOIIIb.

C ydeToM yKa3aHHBIX OOCTOSITENBCTB CYJl ANEUISIIMOHHONW WHCTaHITUU
puuea K MPaBUIBHOMY BBIBOAY O TOM, uTO K. HE OTHOCHUTCS K JULAM U3
qucia JIeTed, OCTaBIIMXCA 0€3 MOMEeUeHUs POAUTENEH, TOCKOJIbKY (PaKTUYECKH
OHA HE yTpayuBajia POJUTEIHCKOIO MOMEUEHUs, 1 00OCHOBAHHO B CBSI3H C 3TUM
OTMEHUJI PEIICHUE Cy/1a U OTKAa3aJl B YOBJIETBOPEHUHU HCKA.

Onpenenenuem cyapu BepxoBHoro Cypa Poccuiickoit ®enepaiuu B
nepeaayue KaccalmoHHOM »xano0s! XK. 111 paccMOTpeHus B CyJIeOHOM 3aceTlaHuU
CyneOHol koieruu no rpaxkjaaHckum nenam BepxoHoro Cyna Poccuiickoi
denepanuy OTKA3aHO.

B cayuae, ecim opraH omeKd M MNONEYUTEJbCTBA HA3HAYMWI B
YCTAHOBJIEHHBINI CPOK B 00IIeM MNOPSiAKE ONMEKYHOM HJIM MONe4YuTeseM
JINI0, UCTIOJIHSABIIIEE 00A3AHHOCTH B CWJIY MPeABAPUTEIbHBIX ONEKH WIH
NMONMEYNTENbCTBA, BbIILIATA €KEeMeCSYHbIX JeHEKHbIX CpPeICTB Ha
coJleprKaHNe MOJO0NEYHOr0 J0/LKHA NMPOU3BOAUTHCH C MOMEHTA NMPUHATHA
OPraHOM ONECKH W TONMEYUTEJbCTBA pelleHUs] 00 YCTAHOBJICHMH HAaJ
HECOBEPIIEHHOJIETHUM, YTPATHBIIUM POAMTENbCKOE nomnevyeHue,
NnpeIBapUTEJIbHOH ONEKH.

B cootBerctBuM ¢ yacThio 1 cratbu 12 @eaepanbhoro 3akoHa «O0 ormexe
U TIONEYHUTENIbCTBEY» B CIIy4asix, €CIM B HMHTEpecax HeEJAEeClOoCOOHOro WM He
MOJIHOCTBIO  JICECTIOCOOHOTO TpaKJaHWHA €My HEOO0XOJUMO HEMEIJIEHHO
Ha3HAYUTH OINEKyHAa WJIM MOTEUUTEIIS, OpTaH ONEKH U MOTEYUTEIHCTBA BIIPABE
NPUHATH aKT O BPEMEHHOM HAa3HAYEHUM OINEKyHa WJIM TMOINeuuTess (akT o
MpEeBAPUTEIBLHBIX OMEKEe WU MONEYUTEILCTBE), B TOM YHUCJE NMPU OTOOpaHUU
pebeHKa y poauTenel Win JUIl, UX 3aMEHSIoNuX, Ha ocHoBaHuu ctathu 77 CK
P® u HenenecooOpa3HOCTH MOMEIICHUST peOCHKA B OpraHU3aIlUI0 JJis JIeTe-
CUPOT U JIETEeH, OCTaBIIMXCsI O€3 MoNeYeH s pOAUTENCH.

B cootBercTBUM ¢ yacThio 4 cratbu 12 denepanbHoro 3akoHa «O0 omneke
U TIONEYUTEIHCTBE» BPEMEHHO HA3HAUYCHHBIE OINEKYH WIM MOMNEUYHUTENb
00Jaar0T BCEMH TMpaBaMu W OOS3aHHOCTSIMHU ONEKyHa WM TIOMEUYUTENs, 3a
HCKJIFOYEHUEM TTPaBa paclopsKaThCsl UMYIIECTBOM MOJONEYHOTO OT €r0 UMEHH
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(maBaTh corjlacM€ Ha COBEpILIECHUE IMOJOMEYHBIM CJIEJIOK MO PACIOPSKEHUIO
CBOMM UMYILIECTBOM).

[IpenBaputenbHbIE ONEKA WIIM MOMEYUTEIBLCTBO MPEKPAIIAIOTCS, €CIU 10
WCTEUCHHUSI IIECTH MECSEB CO JHS MPUHATUS aKTa O BPEMEHHOM HAa3HAYEHUU
ONEKYHA WJIM TMOIEYNUTENI BPEMEHHO Ha3HAYECHHBIE ONIEKYH WJIM MOMNEYUTEND HE
OyqyT Ha3HA4Y€Hbl ONEKYHOM WM IOINe4YuTeseM B oOmeM mnopsake. [lpu
HAJIMYUM HUCKIIOYUTENIbHBIX OOCTOSITENIbCTB YKa3aHHBIM CPOK MOMKET OBITh
YBEJIMYEH 10 BOCBMH MeECALEB. B cilydae, eciin OpraH OIEKU U IOIIEYUTENbCTBA
Ha3HAYWJI B YCTAHOBJCHHBIH CpPOK B OOIIEM TOPSAKE OMNEKYHOM WU
MOMNEYNUTENIEM JIMIO, WCIONHIBLIEE OOA3aHHOCTH B CHIIY IPEABapHUTEIbHBIX
ONEKW WJIA NONEYUTEIbCTBA, NPaBa U O0SI3aHHOCTH ONEKYHa WIH MONEYMTEIIS
CUMTAIOTCS BO3HUKIIMMH C MOMEHTA MPUHATHA aKTa O BPEMEHHOM Ha3HAYECHUU
OTEKyHa WY noreunTens (4acth 5 crathu 12 @eaepanbHOro 3akoHa «O0 omneke
Y TIONIEYUTEIILCTBER).

Yactamu 1, 2 u 3 crateu 31 ®enepanbHoro 3akoHa «OO0 omeke u
NIOTEYNUTENIBCTBE» MPELyCMOTPEHO, YTO IOJONEYHBIC, a TAKKE OMNEKYHBI WM
NOTNEYUTENIM MMEKT IIPaBO HA YCTAaHOBJICHHBIC I HUX 3aKOHOAATEIbCTBOM
Poccuiickoit @enepaniuu W 3aKOHOAATENILCTBOM CyObekTOB Poccuiickoit
®denepanny BUIbI TOCYJaPCTBEHHON MOIIEPIKKH.

O6o00menue cyneOHONM NpPaKTUKH MOKa3ajao, YTO MpPU pa3pelieHUuU
CIIOPOB, CBSI3aHHBIX CO B3BICKAHMEM JCHEXKHBIX CPEACTB Ha COAEpKaHUE
HECOBEPILEHHOJIETHHUX, 34 IIEPUOJ, KOT/1a B OTHOIIEHUH HUX Oblja yCTAaHOBJICHA
BpEMEHHas ONeEKa, Cy/Abl, KAK MPABUJIO, YYUTHIBAIM HA3BAHHBIEC BBIIIE HOPMBI
®enepanbHoro 3akoHa «0O0 omeke M MONEYHUTENbCTBE» W YJIOBJIETBOPSIIN
TpeOOBaHMS 3asIBUTEIICH.

Hanpumep, pemennem pallOHHOTO cCyAa YAOBJIETBOPEHO 3asBJICHUE
IIPOKypOpa, MOJAaHHOE B MHTepecax HecoBepuieHHoneTHeN C. u onekyHa H., k
MuHHCTEPCTBY 31pAaBOOXPAHEHUS W COLMAIBHOrO pas3Butus Camapckoi
00JacTH, MAPUM TOPOJCKOTO OKpyra O BBIJEJICHUH W BBIIJIATE JIEHEXKHBIX
CPEJICTB Ha NIEPUOJ YCTAHOBIICHHS IIPEIBAPUTEIBHOMN OIEKHU.

Kak ycranoBieHO CynoM, B CBSA3M CO CMEpPTHIO OOOUX pOIUTENCH HaT
HecoBepuieHHoeTHe C. Obula yCTaHOBJIEHA IpelBapUTENIbHAs OIeKa, II0
UCTEYEHUN KOTOpOW BpemeHHbIM onekyH H. HazHauen onekyHom C. B o01iem
MOpSiAKE. YAOBIETBOPSSA 3adBJICHUE MPOKYpopa, CyA, PYKOBOACTBYSCH
Ha3BaHHbIMM Bbille HopMamu DenepanbHoro 3akoHa «OO0 oneke W
MOMNEYUTENbCTBE», MPUILIET K NPABHWIBHOMY BBIBOAY O TOM, YTO C MOMEHTA
YCTAHOBJICHHSI MPEABAPUTENILHON ONMEKU peOEHOK MMEET MPaBO Ha MOJIyYEHHE
JIEHEXKHBIX CpPEJICTB, MPEJOCTABISEMbIX B BHUJAE €KEMECSYHBIX BBIILJIAT Ha
collepKaHUEe JiIeTed B CEMbSX OINEKYHOB (MomeuuTesiel) W MPUEMHBIX
ponureneit. Ilpu 3ToM npu OLEHKE TOBOJAOB M3pPUU T'OPOJCKOTO OKpyra O TOM,
YTO TIOCKOJIbKY HOpPMAaTHMBHBIMU TpaBbiMu akTamMu Camapckoit oOmactu (B
penakuusax, JAEUCTBYIOIIMX Ha BpeMs pacCMOTPEHMs CHopa B CyAE) HE
IPENYCMOTPEHO HAa3HA4YE€HHE €XEMECSYHBIX BBIUIAT HAa  COJEp)KaHHE
MOJOIECYHBIX JETEeW Ha MEPUOJ UX HAXOXKICHUS IOJ MPEIBAPUTEIBHON ONEKOU
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(MOomeYuTeNnbCTBOM), a CJENOBaTeIbHO, HE UMEETCs M OCHOBAaHMM s
BbIJICTICHU MUHHUCTEPCTBOM 3/pAaBOOXPAHEHUS M COLUAIBHOTO Pa3BUTHUSA
Camapckoii 0051acTH J€HEKHBIX CPEJICTB Ha OCYIIIECTBICHNE YKA3aHHBIX BBITLIAT
Y HAQYMCIICHUS UX MAIPHEN TOPOACKOrO0 OKPYra, CyJl UCXOJWI U3 BEPXOBEHCTBA
denepabHOTO 3aKOHA MO OTHOIIEHHUIO K 3akoHaM Camapckoit o061acTH.

Takoil MOAXOI COOTBETCTBYET IOJOXKEHHAM cTatbu 76 KoHcTutynun
Poccuiickoit @eneparuu, a Takxke cratbil 3 denepanbHOrO 3aKOHA OT 6 OKTIOPS
1999 r. Ne 184-®3 «O0 oOmmx OpHHIMIAX OPraHU3aLUU 3aKOHOAATENbHBIX
(mpeacTaBUTENbHBIX) U HMCHOJHUTEIBHBIX OPraHOB T'OCYIapCTBEHHOM BIIACTU
cyonekToB Poccmiickoit demepaiiin», COTIACHO KOTOPHIM 3aKOHBI W HWHBIC
HOPMATHBHBIE NPABOBBIE aKThl CyOBEeKTOB Poccuiickoii denepanud HE MOTYT
MPOTUBOPEUUTH (DeepalibHbIM 3aKOHAM, MPUHATHIM MO TpPEAMETaM BEICHUS
Poccuiickon ®denepanyu W npeaMeTraM COBMECTHOrO BeneHUs Poccuiickon
®enepanuu u cyobekToB Poccuiickoit ®denepanuu. B ciydae mpoTuBopeuuns
Mexay (QenepaibHbIM 3aKOHOM M HWHBIM aKTOM, HW3JIaHHBIM B Poccuiickoii
denepanuu, AEUCTBYET (PeaepaabHbIi 3aKOH.

Bwmecte ¢ Tem 000011eHE Cy1e0HON TPAKTUKHU CBUIETEIBCTBYET O TOM,
YTO IO PSAAY J€N CyJbl BRIHOCWIIM pelieHus 0e3 yuera MOJOKEHUH 4Yactu S
ctathu 12 ®@enepanbHOro 3aKkoHa «O0 OIMEKe U MOMEYUTETHCTBEY.

Tak, roponackoit cyn Pecnybnuku Komu oTkazan B yAOBJIECTBOPEHHUHU
3asBJICHUS MIPOKYpOpa, AEHUCTBYIOIIETO B MHTEPECAX HECOBEPUICHHOJETHUX Y.
u P., 0 Ha3HauYeHUN ONEKYHY HECOBEPLICHHOJIETHUX €XEMECIYHOU JIEHEKHOU
BBIIUIATBI HA COJEpPKAHME HECOBEpIICHHONETHUX Y. u P. ¢ MomeHTa
YCTaHOBJIEHUs IPEABAPUTENBHOM OINEKM HaA AeTbMHU. [Ipm aToM cyn mexonmi
U3 TOro, 4Tto craryc Y. u P. kak paered, ocraBumuxcs O€3 IMONECUCHUs
pOAUTENEH, YCTAHOBIIEH PEIICHUEM CyJla, BCTYNMBIIMM B 3aKOHHYIO criry 18
saBapsi 2013 r. IlockoJibKy BBIIJIATa €XKEMECAYHBIX JCHEKHBIX CPEJACTB Ha
cojep)KaHuEe JETCH-CUPOT M JICTEH, OCTABIIUXCA O€3 MOMCYCHUS POJUTENCH,
HOCHUT 3asBUTEJIbHBIM XapaKTep, Ha3HAUYCHUE ONEKYHY HECOBEPIICHHOJIETHUX
€KEMECSUHBIX JICHEXKHBIX CPEICTB Ha UX coaepxkanue ¢ 19 suBaps 2013 r., To
€CTh MOCJIe BCTYIUICHUS B 3aKOHHYIO CUJIy pEIICHHs cyaa o0 orpaHWYeHUU
MaTtepu JIeTe B  POAMTENBCKUX TMpaBax M  OOpaileHus OmeKyHa
HECOBEPIIEHHOJETHUX C 3asBJICHUEM O HA3HAYCHHM €KEMECSUYHBIX JAEHEKHBIX
CPEACTB HAa UX COAEP)KAHNE, COOTBETCTBYET 3aKOHY U ABJISAETCS IPABUIIbHBIM.

Cyn anennsiiiuOHHOM MHCTAHIIMUA HE COTJIACHIICS C BBIBOAAMH TOPOJCKOTO
Cyla, NMPU3HAB MX MPOTHUBOPEYALIMMHU JEHUCTBYIOIIEMY 3aKOHOJATENbCTBY U
OTMEHHMB pEUIEHUE CyAa MEepBOM MHCTAHLIMM, TPHUHSJI HOBOE pEIIeHHE 00
YAOBJIIETBOPEHUH 3asIBJICHUS IPOKYpOpAa.

Tak, 3axon Pecny6nuku Komu ot 24 nHos6ps 2008 r. Ne 139-P3 «O
roCyIapCTBEHHOM MOAJEPKKE MpH Tepenade peOeHKa Ha BOCIUTAHUE B CEMBIO»
ONPEAENSAET, YTO ME€pa COUMAIIBHOMN MOJJIEPKKH B BUAE BBIIIATHI €KEMECIUHBIX
JICHE)KHBIX CPEACTB HAa COAEP)KAHME HECOBEPLICHHOJIETHUX IPENOCTAaBISACTCS
TOJIbKO B OTHOILIEHUU MACTEU-CUPOT U JETeW, OCTaBIIMUXCS Oe3 MomeueHus
pOAUTENEH, HAXOISAUIMXCS MOJ OINEKON (MOMEYUTEIIbCTBOM) U B IPUEMHBIX
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CEMbsIX, M CO JIHS BBIHECCHHUS PCIICHHS YIOJHOMOYEHHBIM OpPraHoOM
UCIIOJTHUTENbHOM BiactTh PecnyOnukun KomMu 00  yCTaHOBIEHUM Haj
HECOBEPIICHHOJETHUM OIEKH (TIOTICYUTEIHCTBA).

N3 ananusza cratbu 4 YyKa3aHHOTO 3aKOHAa TakKXe CIEayeT, 4To
OCHOBAHHEM JIJISI TIOCTAHOBKHM M PEIICHHUS BOIPOCa O HA3HAYCHUHU W BBIILIATE
eKEMECSYHBIX JICHEKHBIX CPEJICTB Ha CoOJIep)KaHHe peOeHKa SBISIECTCS
oOpaiieHue  omekyHa  (MOTNEUYUTENsA) WM  OPUEMHOTO  POJMUTENIS  C
COOTBETCTBYIOIIMM 3asBICHUEM, OJHAKO BBHIIJIATA E€XKEMECSYHBIX JICHEKHBIX
CPEICTB Ha CoJep)KaHWe peOeHKa MpHU TMPUHATAA PEHICHUS O Ha3HAYeHUU
BBITLJIATHI TIPOU3BOJUTCS CO JHS BBIHECEHUS  YIOJHOMOYEHHBIM OPTraHOM
perieHus: 00 yCTaHOBJICHUU OTEKH (IIOMEUNTENbCTBA) HAl PEOCHKOM.

OcHoBaHueM Jisi yCTAHOBJICHUSI TPEABAPUTEILHONW OMEKHU, a 3aTeM
MOCTOSTHHOM ONEKH HaJl HECOBEPIICHHOJIECTHUMH SIBUJIOCH YKIIOHEHUE UX MAaTepH
OT BBITIOJIHEHUSI POJUTEIBCKUX OOSI3aHHOCTEH B OTHOIICHUHM J0oYepei u
MOCJEAYIOIEE OTPAHUYEHUE €€ B POJUTEIILCKUX MIPaBax, OTCYTCTBUE CBEICHUI
00 otiie P. u HaxoxeHue otia Y. B MecTax JIMIIEHUS CBOOOIBI.

[IpyunuMas BO BHUMaHUE TO, YTO pEIIEHUS OO0 YCTAaHOBIEHWUU HaJ
HECOBEPIIICHHOJIECTHUMHU OMNEKU ObUIM MPUHSTHI YIOJIHOMOUYEHHBIM OPTraHoOM B
otHomeHnu Y. 26 nekabps 2012 r., a B otHommeHuu P. — 8 Hos6ps 2012 1., cyn
aneJuUISIIMOHHON MHCTAHIIMM OOOCHOBAHHO TIPUIIEN K BBIBOAY O MpaBe ONEKyHa
HECOBEPILICHHOJETHUX Ha BBIIUIATY €XKEMECSYHBIX JCHEKHBIX CPEACTB Ha MX
COJIEp’KaHHE C MOMEHTA MPUHATHS YKa3aHHBIX PEIICHUH.

Pemienne 0 mnpeKpamieHUd BbIIVIATHI eKeMeCSYHbIX JeHEeKHbIX
CPeACTB Ha co/ep:KaHHe [eTeli-cMPOT M JeTeil, ocTaBmmuxcs 0e3
Nnomne4YeHus: pPoAMTeIed, HAXOAALUIUXCH MO ONEeKOM (MONmeYuTeJbCTBOM),
siBJsieTcsl O00OCHOBAHHBIM, €CJIM OHO THPUHATO ¢ COOJIIOAEeHHEM
YCTAHOBJIEHHOTO TMOPSiAKA W NPH  HAJIMYMU  TPeTyCMOTPEHHBIX
3aKOHOAATeJbCTBOM OCHOBAHMIA, JAIONIUX MPABO HA MpeKpalleHue TAKOH
BBIILIATHI.

O6o0menne cyaeOHOM MPAaKTUKU TOKas3anao, YTO MPU PACCMOTPEHUHU
CIIOPOB, CBSI3aHHBIX C TpeKpamieHueM (MPUOCTAHOBIECHUEM) BBITLIATHI
€KeMECSYHBIX JICHEKHBIX CPEJCTB Ha COACp)KaHWE ONEKAEMBIX JETEH, CyIbl
IpOBEpsI, Kakue  OOCTOSTENhCTBA  TMOCIHY)XHJIM  OCHOBaHUEM IS
npeKpaieHust (IpUOCTAHOBJICHUS) BBIILJIATHI, a TakXke Obul JM COOJIIO/IEH
YCTaHOBJICHHBIN TOPSAIOK Al TpeKpamieHus (MPUOCTAHOBIEHUS) BBIIIATHI
JICHE)KHBIX CPEJICTB HA COJICPKAHUE OMEKAEMBIX JCTEH.

Tax, paitonHbM cyqom KpacHOSpCKOTo Kpasi 4aCTUYHO YAOBIETBOPEHBI
TpeOOBaHMSI TMPOKypopa, Ha MMHUHHCTEPCTBO o0Opa3oBaHUA U HAyKH
KpacHosipckoro kpas BO3JI0K€Ha OO0sS3aHHOCTb MPOU3BECTH 3a CYET Ka3HbI
KpacHosipckoro kpast BBITUIATY JICHEKHBIX CPEACTB HA COJEPIKaHUE OTIEKAEMBIX
nereii B., C. u A. 3a nepuon c 1 ssaBaps 2011 1. mo 5 despansg 2013 r.

[Ipu 3TOM Cyn MCXOUI U3 CIEAYIOLIETO.



16

C 2008 roma B CBA3M C yTpaTol JAETbMHU POJIUTEIHCKOTO IOMEYEHUS
(JiMilIeHHeM OTHA JIeTe POJIUTENbCKUX MpaB U po3bickoM Matepu) Haa C. u B.
YCTAHOBJIEHA OINEKa, a HaJ HECOBEPUICHHOJIETHEH A. — IONEYUTENIBCTBO C
HAa3HAYCHUEM €KEMECAYHBIX JCHEKHBIX CPEACTB Ha uX conepxkanue. C 1
auBaps 2011 r. mo 5 despans 2013 r. (mata Bbgaun opranom 3AIC
CBHUJIETEIBCTBA O CMEPTH MAaTE€pH JETEH B CBSI3HU C MPU3HAHHEM €€ PEIICHUEM
Cylla ymepllei) BblljIaTa MocoOMi Ha JleTe He MPOU3BOAMIACH MO MPUYHHE
OTCYTCTBHSI CBUIETEIHCTBA O CMEPTH MaTE€pH JIETEH.

HccnenoBaB 00CTOATENBCTBA [T, CYA MPHIIE] K TPAaBUJIBHOMY BBIBOTY
O TOM, 4YTO MPEKpalIEHHE BBIIIATHI JEHEXKHBIX CPEJICTB Ha COJIEpKAHUE
omekaembix nere B., C. m A. B ykazaHHBIN mepuoji ObUIO TPOU3BEICHO C
HapyuieHueM HopM 3akoHa KpacHospckoro kpast oT 2 HOsiOpst 2000 1. No 12-
961 «O 3amuTe paB peOEHKa.

Tak, B COOTBETCTBUM CO cTaThel 17-2 HA3BaHHOTO 3aKOHA BHIILJIATA
JIEHEXKHBIX CPEJCTB HA MHUTaHUE, MPUOOPETEHUE OJEKIbI, O0yBH, MSITKOIO
WHBEHTApS ONEKyHaM (TIOTIEYUTEIISAM ) OCYIIIECTBIISIETCS OpraHom
WCIIOJIHUTENBHOM BIIACTH Kpas, YHNOJIHOMOYEHHbIM [IpaBUTENBCTBOM Kpas.
Ha3HaueHnue W BbIIUIaTa YKa3aHHBIX JICHEXKHBIX CPEACTB IMPOU3BOIATCS Ha
JeTeNH-CUPOT U JeTed, OCTABIIUXCA 0€3 MONEYCHUsT POAUTENCH, HAXOIAIIUXCS
MOJ ONEKON (MOMEUYUTEIHCTBOM), POAUTEIN KOTOPHIX HE U3BECTHHI WU HE B
COCTOSIHUM JMYHO OCYIIECTBISITh WX BOCIHUTAHUE, B TOM YHUCJIE B CBSA3U C
JUIICHUEM UX POAUTEIbCKUX TMpaB, PO3BICKOM pOAUTENEH oOpraHaMu
BHYTPEHHUX JI€Jl B CBSA3U C OTCYTCTBUEM CBEJCHUU 00 UX MECTE HAXOXKJICHUS
(opopmMIEHHOM B YCTAaHOBJEHHOM TOpsiake). s MOMydeHUs JACHEKHBIX
CpPeACTB Ha peOeHKa ONeKyH (MOMEYUTelNb) MPEACTABIsAECT B OpraH OMNEKU U
MOIMEUYUTEILCTBA MYHUIIMIMIAIBHOTO paiioHa 10 MECTy JKUTEJIbCTBA C
OlEKaeMbIM pEOEHKOM psAJl JOKYMEHTOB, B TOM 4YHCIE, 3asBICHUE O
Ha3HAYCHHUU JEHEKHBIX CPEJICTB.

Hasnauenue v BbIIIaTa JEHEKHBIX CPEJICTB HA MTUTAHUE, OJCXK Y, 00YBb,
MSTKAH MHBEHTAPh IS ACTEH, HAXOAAIIUXCS MO OTIEKOH (ITOMEeUYUTEIHCTBOM),
OCYIIECTBIIAIOTCS HAa OCHOBAaHHMHM ITOCTAHOBJIEHUS (pAacHOpsiKEHHs) OpraHa
OTEKA M TONMEYUTEIHCTBA CO JHS YCTAHOBJICHUSI OTEKH (TIOTICUUTENIHCTBA).
Opran omneku U MONEYUTENbCTBA B 15-THEBHBII CPOK ¢ MOMEHTa OOpalieHus
omnekyHa (TOmeuYuTesis) YCTAaHABIMBAET OOOCHOBAHHOCTh €ro MPOCHOBI,
MPUHUMAET PEIICHUE O Ha3HAYEHUU JEHEKHBIX CPEJCTB WU 00 OTKa3e B UX
Ha3HAYC€HHUH, KOMHS KOTOPOT'O BBIAAETCS ONMEKYHY (ITOMEUUTEINIO).

OpraHbl ONEKH ¥ MONEYUTEIbCTBA HAMPABIISIOT PEIICHUE O Ha3HAYCHUU
JICGHEXKHBIX CPEJACTB WM O TMPEKpPalleHUd WX BBIIUIATBI B OpraH
VICIIOJIHUTEJILHOW BJIACTU Kpas, yHOJIHOMOYeHHbIM [IpaBuTenbcTBOM Kpas, B
TEUCHUE 5 AHEW C MOMEHTAa IMPHUHATUA, a TaKXKe MPEJCTABIAIOT HHYIO
uH(pOpMaIHio, UMEIOITYI0 3HAYEHUE JIJIST OCYIIIECTBIICHUS BHITUIATHI YKA3aHHBIX
JICHE)KHBIX CPEJICTB.
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JlanHHOM ~ HOpMOM  NPENYCMOTPEHBI  TAaKXKE  OCHOBAHHUSA LIS
IIPUOCTAHOBJICHUS M NPEKPAIICHMS BBIILIATH YKA3aHHBIX JEHEKHBIX CPEICTB,
IIepeYeHb KOTOPBIX SIBJISIETCS MCUYEPIBIBAIOIINAM.

Kak ycraHoBieHO B XoJe CyneOHOTO pa30upaTesbCTBA, JEHEKHBIE
BBIIIJIATBl TPOU3BOAWINCH ONEKYHAM M IIONEYUTENK JeTed C MOMEHTa
YCTAaHOBJICHHUS ONEKUM M IONEYUTENbCTBA M OBUIM MPEKPALIEHBl B IEPUOJ,
Korga MaTh JEeTed HaxoAWjach B PO3BICKE, YTO IOATBEPXKAAIOCH
COOTBETCTBYIOIIMMHU CIIPABKAMH, BBIJAHHBIMM B YCTAHOBJIECHHOM IOPSJIKE.
[Ipyr 3TOM, Kak yCTaHOBHJI CyZ, OpPTraH OIIEKH U IONEYHUTENBCTBA PEIICHUSA O
NPEKPAIEHUH JUOO0 O MPUOCTAHOBJIEHUU BBHIIJIAT HE MPUHUMAII, BBIILIATHI
OBLIM MPEKPAIIECHbl YHNOJHOMOYEHHBIM OPraHOM MCIOJIHUTEIBHOW BJIACTH
Kpacuosipckoro kpast B aure MuHucTtepcTBa 0oOpa3oBaHus M Hayku 0e3
COOTBETCTBYIOILIETO pEIICHUS OpraHa OIEKM M IIONECUHUTENbCTBA U IIPHU
OTCYTCTBUM Ha TO OCHOBAHWM, IMPEAYCMOTPEHHBIX 3aKOHOM Kpas, JAOIIHUX
IIPaBO JUIsl MPEKPALLECHHS BBIIIJIATHI JEHEKHBIX CPEJICTB HA MHUTaHUE, OACKIY,
o0yBb, MATKMM HMHBEHTapb JJId JETeH, HaxoIAlIUXCS TOJA  OINEKOU
(IOTIEYUTEIHLCTBOM).

B  anemnmsinMOHHOM  IIOpSAAKE  pELICHHE  pPaliOHHOIO  CyJa He
00a0BaJIOCh.

B npyrom cnyuae paiionHblii cyn PecnyOmuku TeiBa, ynoieTBopsis
3asBJICHUE TIPOKYPOpAa, MOJAHHOE B MHTEPECAX HECOBEPIICHHOJIETHEM M., 0
B3bICKAHUH JCHEKHBIX CPEICTB HAa €€ COJAEpKAHUE, TAKXKE HUCXOAWI U3 TOTO,
YTO MPEKPALICHHUE BBIIUIATHI JICHEXKHBIX CPENCTB 3a nepuon ¢ sasaps 2010 r.
1o ¢eBpainb 2012 r. ObUIO NPOU3BEAECHO C HApYLIEHUEM TPEOOBAaHUI 3aKOHA.

Kak ycranoBneno cyqnom, B 2008 roay B CBSI3U CO CMEPTBIO MaTE€pH HaJ
HECOBEPLIEHHOJIETHEN YCTAHOBJIEHA OIlEKa ¢ HA3HAYEHUEM Ha €€ COJEepKaHue
JNEHEXKHBIX cpeAcTB. [locTaHOBIEHNEM HaYalbHUKA TEPPUTOPHAIBHOIO OpraHa
ONEKH W moneuyuTenscTBa oT 15 suBaps 2010 r. BeIIIaTa JI€HEKHBIX CPEJICTB
Oblla TpekpallleHa Ha OCHOBAHMM 3asBJICHHMsS] ONEKyHa A. B CBSI3M C €€
IEPEE3I0M BMECTE C MOJONEYHOM B APYTOM HACEIEHHBIN MYHKT.

Mexnay TeMm, Kak YCTaHOBJIEHO B XOJ€ CyAeOHOro pa3douparenbCcTBa, C
3asBJICHHEM O IIPEKPAIlEHWH BBIIUIATHl ONEKYH HECOBEPIICHHOJIETHEN B
OpraHbl ONEKW W MONEYUTENHCTBA HE 0Opalllaiach U TAKOTO 3asIBJICHUSA B €€
JUYHOM JEJNE€ HE MMEETCA, O MPEKPALICHUHM BBIIUIATHI JEHEKHBIX CPEACTB B
YCTAaHOBJIEHHOM TOps/IKE M3BelleHa He Obuta. B cBsi3u ¢ mocTymiieHnem A. Ha
yueOy B TEXHHKYM OHa Bbl€Xalla BMECTE C OINEKAeMOMl €10 CEeCTpoil K MeCTy
y4eObl, pPacHoJIOKEHHOMY B JpYroM HAaceleHHOM TMYHKTE€ B IMpezenax
Pecniy6nuku ToiBa. [lo HOBOMY MECTY JKMTENBCTBA B YKA3aHHBIN BbIIIE TIEPHOT
BPEMEHHU ONEKYH A. HAa y4e€T€ B OpPTraHE ONEKHU M MONEUYUTEIbCTBA HE COCTOsIIA
U JEHEXKHBIX CpEICTB Ha colepkaHue M. He monydana, BOCIHUTAHUE U
conepxkanre M. OCyIIECTBISIIOCHh 3a CYET CPEACTB A., B TOM YHUCJE 3a CYET
IIOJIy4aEeMBbIX €10 IIEHCHUHU M0 MOTEPE KOPMUJIbLA U COLUUAIBHON CTUIIEHIUN.

C yyeToMm Ha3BaHHBIX OOCTOATENBCTB, a TAKKE UCXOJIA U3 aHAM3a HOPM
benepanbHOTO 3aKOHOAATENbCTBA, PETYJIHPYIOUIUX BOMPOCHI IMPEKPALECHUS
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OTMIEKU U TIOTIEUUTENILCTBA, OCBOOOXIEHHMS M OTCTPAHEHHUS ONEKYHOB U
MoneyuTe e OT UCIOJIHEHUS HWMH CBOMX oOsi3aHHOCTeM (cTaThs 29
denepanbHOro 3akoHa «O0 oreke U MoneYnuTeabCcTBe», ctaThu 39, 40 'K PD),
HOPM PETHOHAIBHOT'O 3aKOHOATEIbCTBA, KOTOPHIMU YCTAaHOBJIECHBI OCHOBAHUS
JJIs. TIPEKpaIeHUs] BBIIUIAT JICHEKHBIX CPEJCTB OMNEKyHaM (IOMEUHUTENSAM),
MPUEMHBIM POJUTEISAM Ha COJIEp)KaHUE JeTe, HaxOAANIUXCI y HHUX Ha
BOCIUTAHUH, & TAK)KE MOPAJIOK MPUHATHS PEUISHUS O MPEKPAIICHUN BBITIIATHI,
cy1 00OOCHOBAHHO TIPUIIEN K BBIBOJY O HE3aKOHHOCTH MPEKpAaICHUs BbIIJIAT Ha
coaepxxanue M.

Onpenensis cymmy, TMOJJICKAIIYIO B3bICKAHUIO, CYyJI Yy4Yell CYMMBI
JICHEKHBIX CPEJICTB, BBIIUIAYCHHBIC OTBETYUKOM B JIOOPOBOJIBHOM MOPSIKE 10
pPacCMOTPEHUS IAHHOTO JieJIa B Cy/ICOHOM MOPSIKE.

OTMmeHna pemieHusi cyia O NPU3HAHUM POJUTEJISA, Pe0OEHOK KOTOPOro
HAXOJAUTCH IOJ OIEeKOH, 0e3BeCTHO OTCYTCTBYHIIMM caMa Mo cede He
CBHAETEIbCTBYET 0 TOM, YTO Pe0CHOK B CBSI3H C 3THM OOCTOATEJIHCTBOM
YTPATHJI CTATYC OCTaBLIErocs 0e3 mone4eHus poauTesie.

H., nelictByromass B HHTEpEcax CBOEU HECOBEPIICHHOJIETHEW BHYYKH,
o0paTmiach ¢ KICKOM K HCIIOJIHUTEIbHOMY KOMUTETY MYHHUIIMIIAJBLHOTO paiioHa
PecnnyOniukun Tarapctan B June oOpraHa oONEKM M [ONEYUTENIbCTBA,
MunucrepcTBy 0oOpa3zoBanus U Hayku PecnyOnuku Tarapctan, MuHUCTEpCTBY
¢unancoB PecnyOnuku TarapcTtaH O MNpPU3HAHUM HE3aKOHHBIMU JEHCTBUMN
OTJZIEJIa ONEKH M IOINEUYUTENBCTBA 110 MPEKPALIEHUIO €KEMECSIYHBIX BBIILUIAT HA
COJIEp’KaHHME ONEKAEMOM €10 BHYYKH M B3BICKAHMM CYMMBI JTHX BBIIUIAT 32
nepuoA ¢ 1 pespans 2013 r. mo 7 mas 2013 r.

Kak ycraHoBIIeHO B X0J€ CyJ€0HOr0 pa3dMpaTenbCTBa, MOCIE POKICHUS
peOeHOK ObLI OCTaBJIEH MAaTephl0 B POJJAOME U BIOCJIEACTBUU TOMEIIEH B
JIETCKOE YUYPEKICHHE B CBSI3U C TEM, UYTO MECTO HAXOXKICHHsS MaTepu ObLIO
HEU3BECTHO, a CBeleHus 00 otie pedeHka orcyrcrBoBaiiv. B 2001 romy Han
peOCHKOM yCTaHOBJEHa OINeKa ¢ Ha3HaueHWeM OmneKkyHy H. BbImaThl
€KEMECSYHOTO JIEHEeKHOTO TOocoOusi Ha cojepkanue pedeHka. B 2008 romy
pelieHueM  palloHHOTO cyna Marh peOeHKka Tpu3HaHa  Oe3BECTHO
OTCYTCTBYIOILIEH.

B cBsiz3u ¢ oTMeHO# pelieHusl cyla O MNPU3HAHUM MaTepu pedOeHKa
0€3BECTHO OTCYTCTBYIOIIEH, a TaKKe OTCYTCTBHEM PEIICHHS CyAa O JHUIICHUH
€€ POAUTENbCKUX MPaB B OTHOIICHUH peOEHKa BbIILJIaTa MOCOOUS B yKa3aHHbBIN
BBILIE TIEPUOJA HE Ipou3Boawiach. [locne BCTymsieHHWs B 3aKOHHYKO CHILY
pEeLIEHHUs Cy/1a O JMIIEHUH MaTEPU POJUTEIBCKUX MPAB BbIIIATA €KEMECSIYHOTO
nocoOusi Ha pebeHka Obli1a BO30OHOBIIEHA.

Cyn, uccnenoBaB 00CTOSTEILCTBA JIeJIa, IPUIIET K MTPAaBUILHOMY BBIBOTY
O TOM, YTO MOCJE OTMEHBI PEIICHHS CyJa O NpPU3HAHUW MaTepu pedeHKa
0€3BECTHO OTCYTCTBYIOLIEH B CBSI3M C €€ SIBKOM HECOBEPIICHHOJIETHUH He
yTpaTuil CTaTyca OCTaBIIerocss 0e3 TOMEeYeHUs] POAMTENICH, MOCKOJBKY MaTh
COBMECTHO C HUM HE€ MPOXKUBAJIA, MAaTEPUAIBLHON MMOMOIIM €My HE OKa3blBalia,
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BbIEXaJja 3a MpeJIeibl MECTa KUTEIbCTBA pebeHka, a B 2013 roay Obuia JuieHa
POIUTENHCKUX TIPaB B OTHOIIEHUH ATOro pedeHKa. B ykazaHHbBIN BbIllIe TIEPHO/T
HECOBEPILICHHOJIETHUI MPOI0JKa BOCITUTHIBATLCS B CEMbE ONIEKYHA, U JJAHHBIH
(dakT opranamMu ONeKH U MONEYUTENIbCTBA HE OCIIapUBaJICs.

C y4eroM YCTaHOBIEHHOIO, a TaKXke MHCXOAs W3 aHalu3a HOPM
denepaibHOTO 3aKOHOJATENbCTBA, 3aKPEMUBIINX MPABO JETEH-CUPOT U JETeH,
OCTaBIIMXCA ©0€3 TIONMEUeHUs] POJUTENCH, HaXOASIIUXCA TOJ  OIEKOU
(mOMeYnTENHCTBOM), HA  MEpPbl  TOCYJAPCTBEHHOW  MOMAJIEPKKH, HOPM
3aKoHOJaTenbCcTBA PecmyOmmku TatapcTan, peryaupyromuX Ha3HAYCHHE W
BBITIJIATY OMEKyHaM (IIOMEUYUTENSIM) JEHEKHBIX CPEICTB HA COJCPKAHUE JIETEH,
BBIBO/JI CyJla O HE3aKOHHOCTH IPEKPAILCHUS BBIILIATHI CPEACTB HA COJICPKAHUE
pebeHka 1 00 y/IOBJIIETBOPEHHUH B CBSI3U C 3TUM TPEOOBAHUU ONEKYHA SIBISIETCA
MPABUJIbHBIM.

Iynkrom 2 cratbn 73 CK P® Ha opranbl oneKku U NoneYuTeIbCTBA
BO3JIO’KCHA O0S3aHHOCTH IO MCTEYEHHMH MIECTHMECAYHOI0 CPOKAa IocjIe
BbIHECEHHSI CYy/IOM pelleHUusi 00 OrpaHNYeHHH POAMTeseill POAUTEIbCKHUX
NPaB NpPeAbABUTH UCK O JUIICHUH POAUTEIHCKHUX NMPAB, €CJIU POAUTEIN He
U3MEHWJIN CBOero moseneHusi. VcTreueHue YKa3aHHOrO CpPOKa, a TaKke
HEHMCIIOJIHEHHEe OPraHaMM ONEeKH M MOINEeYUTeNbCTBA M0 MCTEYECHHH ITOrO
CPOKa 0013aHHOCTH, MPEAYCMOTPEHHO HA3BAHHOM BbIlIe HOPMOM, CAMHU 110
ce0e He MOrYT CJIYKUTh OCHOBAHMSIMU ISl TPEKpPallleHUusi BbIIIATHI
JIeHEeKHBIX CPeJICTB HA co/iepkaHue pedeHKa, HAXOAALIErocs Mo ONeKoil B
CBSI3M C OIPAaHUYEHHMEM ero poauTeseid B pOAUTEIbCKUX NPaBax.

K. oOparunace B Cyl C HUCKOM K OpPraHy OINEKH M IOIMEYUTEIbCTBA O
MPU3HAHUM HE3aKOHHBIM MPEKPaICHUs] BBIIJIATH JEHEXKHBIX CPEJACTB Ha
coliepKaHue TojaornedyHoro H. U o BO3JIOKEHWHM HA OTBETUYMKA OOS3aHHOCTH
BO300HOBUTH BBITUIATY JE€HEKHBIX cpencTB ¢ 1 uromnst 2013 r.

B o0ocHoBaHue 3asiBJI€HHBIX TPeOOBAHUIM UCTEIl YKa3alia, YTO PEIICHHUEM
ropojckoro cyna Aumnraiickoro kpas ot 24 nekabps 2012 r. poaurenu
HecoBepuleHHoJeTHero H. orpaHndeHsl B pOAUTENbCKUX TTpaBax, B mapte 2013
r. OHa Ha3HAa4Y€Ha OMNEKYHOM HaJl HECOBepllIeHHoNeTHUM H. u el pa3penieHo
MOJIyYEHHE AEHEXKHBIX CPEICTB, MPUHAIICKAIIUX HECOBEPIIEHHOJIETHEMY, C |
urons 2013 r. Ha OCHOBaHMM MOCTAHOBJIEHUS aIMUHUCTPALIMU TOPOJa B CBA3U
C HCTEUYCHHEM IIECTUMECAYHOIO CpoKa orpaHudyeHuss poautened H. B
POAUTENBLCKUX TMpaBax BBIIJIATHl JEHEXKHBIX CPEACTB Ha COJEpKaHUE
HecoBepleHHoIeTHero H. npexkpaiieHsl.

Pemennem cyna nepBoii uHCTaHUMU TpeboBaHus K. y10BI€TBOPEHBI.

Paszpemas crnop, cy1 000CHOBaHHO MCXOJUJ U3 TOrO, YTO y OTBETUYMKA
OTCYTCTBOBAJIM OCHOBAHUS ISl MPEKPAUICHHS] BBIIIATHI HUCTIY JEHEXKHBIX
CPEICTB Ha COJEp)KAaHWE HecOoBeplIeHHoJeTHero H. mno caeayrommm
OCHOBAHHUSIM.

Cornacno nyHkty 2 ctatbu 73 CK P® orpannuenue poauTenbCKUX Mpan
JIOTIyCKAeTCsl, €CIM OCTaBlieHHEe peOCHKa C pOAUTENsIMU (OJHUM U3 HHUX)
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OmacHo JIsl peOeHKa Mo 00CTOSITEILCTBAM, OT POJUTENCH (OJTHOTO U3 HUX) HE
3aBUCAIIUM  (IICUXUYECKOE  pAacCCTPOMCTBO WM  MHOE  XPOHHUYECKOE
3a00JeBaHNe, CTEYEHUE TSHKENBIX OOCTOSTENBCTB M Apyrue). OrpaHuyeHue
POAUTENBCKUX MPAB JOMYCKAETCS TAK)Ke B Clydasix, €CJIM OCTaBlIeHHE peOeHKa
C poauTenasiMu (OJHUM M3 HUX) BCJIEACTBUE UX MOBEACHUS SBISIETCS OMACHBIM
I peOeHKa, HO HE YCTAHOBJICHBI JIOCTATOYHBIE OCHOBAHUSA JIs JIMIICHUS
poauTeneil (OJHOro U3 HUX) POAUTENbCKUX NpaB. Eciam pogurtenu (oauH u3
HUX) HE M3MEHSAT CBOETO MOBEJCHMS, OpPraH OMNEKH U MONEYUTENILCTBA IO
UCTCUCHUU IIECTH MECSIEB TOCJIE BBIHECEHUS CYJIOM pelieHus o0
OTPAaHUYEHUU POJUTEILCKUX TMpaB o00s3aH MOPEABbIBUTH HCK O JIUIICHUU
POAUTENHCKUX MpaB. B mHTEepecax peOeHKa OpraH ONEKU U MONEYUTEIbCTBA
BIpaBE€ MNPEABSABUTH MCK O JIMIICHUU pojauTesie (OAHOTO U3 HHUX)
POAUTENBCKUX MPaB A0 UCTEYEHUS ITOTO CPOKa.

Pemienuem  ropoackoro  cyna  ANTaiicKOro  Kpas — pOAUTENU
HECOBEPIIICHHOJIETHETO0 OTPAHUYEHBl B POAUTEIBCKUX TIpaBax, peOEHOK
NepelaH Ha I[ONEYEHUE OPraHOB ONEKH M IONEYUTENbCTBA, C POAUTEIECH
B3BICKAHbl AJUMEHTHI Ha CcoOjJiep>KaHue peOCeHKa W OHHM MPEHyNpexIACHBI O
HE0OXOJMMOCTH MU3MEHEHHS CBOET0 OTHOIICHUSI K BOCITUTAHUIO peOCHKA.

Takum oOpa3om, NpPHUHSB pelleHHe 00 OTrPaHHYECHHH pOJUTENCH B
POAUTENBCKUX MpaBax, CyJl HE YCTAHOBUJI KaKOTO-JIHMOO CpPOKa, Ha KOTOPBIH
poauTeny pedeHKa OrpaHUYEHbl B POJUTEIILCKUX MpaBax.

C y4eToM AaHHOTO OOCTOATENBCTBA CYJl MEPBON MHCTAHIIMU MPUIIET K
MpPaBUJILHOMY BBIBOAY O TOM, YTO TOCKOJbKY Ha MOMEHT BBIHECEHUS
OCMapHBAa€MOr0  IOCTAHOBJICHHS  AAMUHUCTPALMM  TOpoJa  MMEJOCh
BCTYIMBIIIEE B 3aKOHHYIO CHIIy peIlIeHHe cyJa 00 orpaHuyeHuu poaurenen H.
B POAUTEIBCKUX MpPaBax, POJUTEIN HECOBEPILICHHOJETHETO HE 00pallaiuch B
CyJl C UICKOM 00 OTMEHE OrpaHWYeHUl, mpenycMoTpeHHbIX cTtatbeit 74 CK PO,
u H. mpomomkan Haxoauthes moa onekou K., To oH kKak U110, ocTaBiieecs 6e3
MOIEUYEHUST POAUTENEH BCIEACTBUE OTPAHUYEHHUS UX B POAUTEIBCKUX MPABaXx,
MMEJI MPaBO Ha BBIIUIATY COOTBETCTBYIOIIUX JEHEXKHBIX CpPEICTB HAa CBOE
CoJIEp>)KaHUE B CEMbE ONEKYHa.

BrnocnenctBum  pemieHHeM TOpPOJCKOTO cyla AJITaiCKOro Kpas B
YAOBJIETBOPEHUN HMCKa OpraHa OINEKU M MOMEUYUTEeIhCcTBAa K poautensm H. o
JUIICHUN UX POJAUTEIBCKUX TIpaB U McKa poautesie H. 0 BoccTaHOBIEHUM UX
B POJUTENIbCKUX MPaBax OTKa3aHO.

OcBoOo:x1eHUe poauTessi pedeHKa, HAXOASAINErocs IO OIEeKOH
(mome4YMTeJIbCTBOM), M3 MeCT JIMIIEHWs] CBOOOABI TNPH HAJIUYUU
BCTYNIUBIIECT0 B 3aKOHHYI0 CHJIy pelleHHUs CyAa 00 OrpaAaHUYEHMHM TAKOI0
poauTesisi B POAUTENbCKHX MPaBaxX He MOMKET CJOYKUTh 0e3yCJOBHBIM
OCHOBaHHEM /IJIsl MpPeKpPalleHnsl ONeKU (MOMeYUTebCTBA) B OTHOIICHUU
YKa3aHHOTO pe0eHKA M BbIILIATHI HA €ro COJAepPKAHUE JCHEKHbIX CPEJACTB,
NPUYUTANIAXCH B CBA3M ¢ YCTAHOBJICEHHEM ONEKHU (MONMEYUTEIbCTBA).
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[Ipoxypop obpatuiicst B cyj C 3asiBJICHUEM B 3alIUTy MPaB U 3aKOHHBIX
MHTEpPECOB HecoBeplleHHoNeTHe A. kK AreHtctBy PecnyOnukum Komu mo
COLMAJIBHOMY Pa3BUTHI0, B KOTOPOM IIPOCWJI NPU3HATh HE3aKOHHBIM
paclopspKeHHE O  MPEKpPalleHWH  BBIIUIATBI  €KEMECAYHOTO  JIEHEKHOTO
colepxkaHusi Ha A. W 0053aTh MPOM3BECTH BBHIIJIATY JICHEXKHBIX CPEICTB B
pa3Mepe, yKa3aHHOM B 3asIBJICHHH.

Pemiennem  ropojckoro  cyja, OCTaBJI€HHbBIM 0€3  HM3MEHEHUS
aneJUISILUOHHBIM ONpeeICHUEM CYAeOHON KOJIJIETUU MO TPaXJaHCKUM JiejiaM
BepxoBnoro  Cynma  PecnyOmuku  Komm,  TpebOoBaHMsi  MmpOKypopa
YIOBJIETBOPECHBI.

Kak ycraHoBi€HO CynOM IEpBOM WHCTAHIMU, PELICHUEM PaOHHOTO
cyna Pecrmy6mukum Komwm, BbiHecenHpiM B ampene 2001 1., oTkazaHo B
YAOBJIETBOPEHUHU MCKA O JIMIIIEHUU POAUTENEH A. pOAUTEIbCKUX MPaB, OJHAKO
HECOBEPIICHHOJETHSA U JIBOE JAPYrUX JeTed ObUIM OTOOpaHbl y poAuTeeH u
IepeAaHbl Ha NIONIEYEHNUE OpraHaM OIEKHU U MOIECYNUTEIBCTBA.

BriocnienctBum oTtenl HECOBEPIIEHHOJIETHEW P. OCyXIeH K JIMIIEHUIO
CBOOO/IbI, @ MaTh JIUIICHA POJIUTEILCKUX TIPaB B OTHOIICHUU JOUYEPH.

OnexkynoMm A. Oblna HaszHaueHa I[l., a 3atem c Il. 3akiroueH 1oroBop o
repeaaye HECOBEPILICHHOJETHEN B npueMHyro cembro II. m II.LH., B mepuon
neuicteusa kotoporo II. mosydana Mepsl TOCyJapCTBEHHON MOAAEPKKHU, B TOM
YHUCJIE B BUJIE €KEMECAYHOMN JECHEKHOW BBITLIATHI HA COJIEpKaHuE A.

[Tocne ocBobOOXaeHUS P. M3 MecT muieHus: cCBOOO B OTBETUYHK, IToIaras,
YTO B OTHOLICHWU P. He wuMeeTcs CyneOHBIX PENIEHUM O JIUIICHUU €ro
POAUTENBCKUX IMpaB JUOO 00 OrpaHUYEHUHU €ro B POAUTEIBCKUX IMpaBax,
NPUHSUT ~ paclopsbKeHue, KOTOphiM — ocBobomun Il or  ucnojsHeHus
MOTMEUUTEIBCKUX OOSI3aHHOCTEW B OTHONIIEHUM A., TpeKpaTuia AcHCTBUE
JoroBopa O mepenaye A. Ha BOCHUTAHME B NPUEMHYIO CEMbIO, a TaKkKe
IIPEKPaTUII BBIILIATHI HA €€ COAEPIKAHUE.

[Tocne numenust P. poauTenbCkux mnpas, MOMEUUTEIbCKHUE 00S3aHHOCTH
[I. B orHomeHun A. ObUIM BOCCTAaHOBIICHBI M BO300HOBIICHO JICHCTBUE
JIOrOoBOpa o0 nepeaavye A. Ha BociuTaHue B npueMHyto ceMbto 1. u I1.H.

Cyn nepBOil MHCTAHIIMM MPUILET K 000CHOBAaHHOMY BBIBOJIY O TOM, YTO
pElIEHNE O TPEKpAIICHUH IONEYNUTENHCTBA B OTHOUIEHHH A., JOrOoBOpa O
rnepeaaye €€ Ha BOCIUTAHWE B MPUEMHYIO CEMbIO, a TakKK€ BBIILUIATHI
JIGHEXKHBIX CPEACTB, NPUYUTAIONIMXCA €M Kak JMIly, OcCTaBlieMycs 0e3
MIOTIEUCHUST POAUTENIEH, B CBSI3U C OCBOOOXKICHUEM €€ OTIa U3 MECT JIUIICHUS
CBOOO/BI sABISIETCS HEOOOCHOBAHHBIM. [Ipu 3TOM Cyl MpaBWIHHO MCXOIUI U3
toro, 4yto B 2001 romy P. Obu1 orpaHudyeH B pOAUTEIBCKUX IpaBax B
OTHOILIIEHUU HECOBEPIICHHOJIETHEM, TOCKOJIBKY, pa3pelias BOIPOC O JUIICHUU
€ro M Marepu A. pOOUTENIbCKUX MpaB, CyJ, HE YCTAHOBHUB JIOCTATOUYHBIX
OCHOBAHUU JJIS YAOBJIETBOPEHUS ITOTO UCKA, MPUHSIT PEIIeHUE 00 0TOOpaHuu
JIETEN U Iepeladye UX Ha MONECYCHUE OPraHaM ONEKU U MOINEUYUTEIbCTBA, YTO B
cuny ctatbl 73 CK P® saBnsiercss orpaHM4YeHUEM POJIUTENbCKUX mpas. [lo
MOMEHTA NPHUHATHS OCIAPUBAEMOrO MPOKYPOPOM PACHOPSIKECHUS JTaAHHOE
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pellleHHe CyJa OTMEHEHO HE ObLIO, MO3TOMY IMOCJEIACTBHS OIpaHUYEHHS B
POIUTENBCKUX MpaBax MPOAOJKaAIN JI€ICTBOBATD.

TakuM oO6pa3oM, ¢ MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHUJIy HA3BaHHOTO
pelieHusl CcyAa OTell HECOBEPIIECHHOJIETHEM HMeEN CTaTyC POAUTENs,
OTPAaHWYECHHOT'O B POJAUTENBCKUX IMPaBaxX B OTHOUICHUHU JOYEPU, KOTOPBIA HE
M3MEHSJICS BIUIOTH JI0 BCTYIUICHHS B 3aKOHHYIO CHJIy pEIIEHUS CyJa O
JUIICHUHU €T0 POJMUTEIbCKUX IpaB. B ykazanHbld mepuoa A. mpojosnkaia
*uth B ceMbe I1. u II.LH. u xak nuno, ocrasiieecs: 6€3 MONeUYeHUs: poAUTENEH,
MMeEJIa MPABO HA MEPBI COLUAIBHOM MOIEPKKH.

Pa3zMep Bo3HarpaxaeHus, NPUYUTAIOLIET0CS MPUEMHBIM POAUTEJISAM,
pa3Mep AEHEKHbIX CPeICTB HAa COJAepP:KaHHE KAKA0ro pedeHKa, a TaKiKe
Mepbl COLMAJBHON MONJEPKKH, IpenocTaBjiseMble NPUEMHOH ceMbe B
3aBHCHMOCTH OT KOJHMYECTBAa NPHUHATBIX HAa BOCIHMTAHHE JeTei,
onpeneasoTCcs 10roBOPoOM 0 IPMEMHOM ceMbe B COOTBETCTBHH C 3AKOHAMU
cyobexToB Poccmiickoit @enepaunu. B cayuae, eciim cyobekt Poccuiickoi
@egepanuy, YCTAHOBHMB pa3sMep BO3HAIPaKACHUS, NPUYUTAIOLIETrOCs
NPUEMHBIM POAMTEJAM, He ONpeAeJaus TMOPSAOK BbIIUIATHI  3TOIO
BO3HAIPAKACHUSI NPHUEMHBIM POAMTEJNAM, SBJIAIMIUMCH CYNpPyramMu, TO
IPU 3aKJIIOYCHUM TAKMMH JIMIAMHM J0r0OBOpPa O NPUEMHON ceMbe OHU He
JIMIIEHbI BO3MOKHOCTH IOCTABHUTH BOINPOC O BKJIKYECHHH B JOrOBOP
YCJOBHS O BBIILUIATE YKA3AHHOI'0 BO3HAIPAXKIACHHSA B J0JAX KaMKAOMY M3
NMPUEMHBIX poauTeiel (Cynpyron).

Cornacno yactsM 1 u 2 ctateu 16 denepanbHoro 3akoHa «O0 omneke u
NONEYUTEIBCTBE» OOS3aHHOCTH IO OINEKE W IMONEYUTEIbCTBY HCIOJIHSIIOTCS
0€3BO3ME3/IHO, 3a UCKJIIOYEHUEM CIIy4aeB, YCTAHOBJIEHHBIX JaHHOM CTaTheW, a
takxke CemeiHpiM KoaekcoM Poccuiickoit ®epepauuu. OpraH OINEKH U
NONEYUTEIBCTBA, UCXOAd W3 MHTEPECOB IOJONEYHOTO, BIPABE 3AKIIOYUTH C
ONEKYHOM MWJIM TMONEYHUTENIEM JIOrOBOpP OO0 OCYIIECTBICHUU ONEKH WIH
NONIEYUTEIBCTBA HA BO3ME3JHBIX YCJIOBUAX. BO3HarpaxaeHue ONEKyHY WU
NONEYUTEN0 MOXET BBIIUIAYMBATBCA 33 CYET JIOXOJOB OT MMYILIECTBA
MOJIONIEYHOT0, CPEACTB TPEThUX JIUIL, a TaKXe CpPeACTB Oromkera cyObeKTa
Poccuiickoit ®enepannn. [IpenensHpiil pa3Mep BO3HATPAKICHUS 10 JOTOBOPY
00 OCYHIECTBJIEHMH ONEKH WM TMONEYUTEIbCTBA 3a CYET JOXOJO0B OT
MMYILECTBA MOJOINEYHOro ycraHaBiuBaercs IlpaBurenbcTtBoM Poccuiickon
@enepannu. Ciiydyan M MOPSANOK BBIJIATHl BO3HArpa)KJIEHUsS ONEKYHAM WU
MONIEYUTENSIM 3a CUET CPEACTB Or0/KeTOB cyObekToB Poccuiickoit denepanuu
yCTaHaBJIMBAIOTCS 3aKOHaMU cyObekTa Poccutickoit denepanui.

B coorBerctBuM ¢ myHktoMm 1 crtateu 152 CK P® npuemnoil cemben
NPU3HAETCS OMEKa WM MOMEUYUTEIbCTBO HAJl peOCHKOM WJIM JE€ThMHU, KOTOPBIE
OCYILECTBIIAKOTCS IO JOTOBOPY O NPUEMHOW CEMBE, 3aKI0YaEMOMY MEKIY
OpraHOM ONEKH M MOIMEUYNUTEIbCTBA U IPUEMHBIMU POJUTEISIMU UIU IPUEMHBIM
pOIMTENIEM, HA CPOK, YKa3aHHBIM B 3TOM Jaorosope. [IprueMHbIMU poauTensiMu
MOTYT OBIThb CYNpPYTH, a TaKKe OTIEJbHBbIE I'pa)KJaHe, >KeJaloulue MPUHATH
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pebenka wiu feted Ha BocnuTaHue. Jluma, He cocrosimue B Opake Mexay
co0oi, HEe MOTYT ObITh MPUEMHBIMU POJAUTEISIMU OJHOTO U TOTO K€ peOeHKa
(myskT 1 crateu 153 CK PO).

ComepskaHye JOroBopa O IPHEMHOI CeMbe peryaupyercs cratbeit 153
CK P®. CornacHo nmyHKTy | MaHHOM HOPMBI JOTOBOP O NPUEMHOW CEMBE
JIOJDKEH COJIEpKaTh CBEJEHUS O peOCHKE WM JETsIX, IepelaBacMbIX Ha
BOCIIUTAHHE B TMPUEMHYIO CEMbIO (KMMs, BO3pacT, COCTOSIHUE 3JI0POBBS,
¢u3nueckoe M yMCTBEHHOE pa3BUTHE), CPOK JEUCTBHUS TaKOro JI0TOBOpA,
YCIIOBUSI COJIEpKAHUSI, BOCIIUTAHUS U 00pa3oBaHusl peOeHKa WM JIeTeH, mpaBa
1 00sI3aHHOCTH MPUEMHBIX POJAUTENEH, IpaBa U 00SI3aHHOCTH OpPTraHa ONEKU U
MOIEUYUTENHCTBA IO OTHOIIEHUIO K TPUEMHBIM POJUTENSIM, a TAKXKE OCHOBAHUS
Y MOCIIEICTBUS MPEKPALIEHUS TAKOTO TI0TOBOPA.

I[lynktom 2 crarbu 153" CK PO YCTAHOBJIIEHO, YTO pa3Mep
BO3HArpaXJA€HUs, MNPUUYUTAIOMIETOCS MNPUEMHBIM  POIOUTENAM,  pa3Mep
JICHEXKHBIX CPEJCTB HA COJIEpKAHUE KAXKIOro pebeHKa, a TakkKe Mepbl
COLMAJIBHOWN MOJJIECPIKKHU, MPEIOCTABISEMbIE TPUEMHON CEMbE B 3aBUCUMOCTH
OT KOJIMYECTBA MNPUHATHIX HA BOCIHTAHUE JIETEH, ONMPENEISIOTCS JOTOBOPOM O
NPUEMHON CeMbe B COOTBETCTBHUHM C 3akoHaMu CyObekToB Poccuiickoi
Oenepauuu.

Takum oOpazoM, penepanbHbBIM 3aKOHOAATEIBCTBOM HE ONPEAEICHO, KaK
JIOJKHA OCYIIECTBIISITHCS BbIIIaTa BO3HATPAXAEHUsS, €CIM peOCHOK MepenaH
Ha BOCIHUTAHUE JIMLAM, SBIISIOIUMCS cynpyraMud. C y4eToM 3TOTO CyOBEKThI
Poccuiickoit ®denepaunu peryaupyroT AaHHBIM BONPOC MO COOCTBEHHOMY
ycMoTpenuto. Hampumep, 3akOHOJATENbCTBOM psjia cyObekToB Poccuiickoi
denepanny yCTaHOBJIEHO MPABUIIO O TOM, YTO B YKA3aHHOM CJIy4ae BBIILJIATA
BO3HArpaXKJICHUsI MPOU3ZBOJUTCS TOJBKO OJHOMY W3 MPUEMHBIX POAUTEIEH,
JpyTHe — YCTAHOBWJIM NPABHIJIO O BBIIUIATE BO3HATPAXKACHUS KaXIOMYy U3
MPUEMHBIX POAUTENECH OJHOTO pedeHKa, TPEThbH — MPEIOCTABIIM MPUEMHBIM
pPOIUTENISIM TIPAaBO CaMUM OIPEAEATh, KTO OyIeT SBIATHCA MOJydaTesieM
JIEHEX)KHBIX CPEACTB, YETBEPThIE — HE YPETYJIUPOBAIM AaHHBIA BOMPOC,
OTPAaHUYMBIINCH  YCTAHOBIICHWEM  JIMIIb  pa3Mepa  BO3HArpaxKJIcHHUS,
MOJJIEKAIIEr0 BHIJIATE MPUEMHBIM POIUTEIISAM.

B nocnegHem ciydae HEKOTOPBIE NMPUEMHBIE POJMTENH, SBISIIOIIAECS
Cynpyramu, IMoJjaraid, 4TO KaXJbli M3 HUX HMEET IPaBO Ha MOJIYyUYCHHUE
BO3HArpaKJI€HUsI B pa3Mepe, ONPENIeIEHHOM 3aKOHOAATENIbCTBOM CyObEKTa
Poccuiickoit @eaepaiuu, 1 00pamjaInuch ¢ COOTBETCTBYIOIIMMHU UCKAMU B CY/.

Hanpuwmep, cynpyxeckue napel K., b. u B., sgBiustommecss npueMHbIMU
poauTensMu, B OOOCHOBAaHUM HMCKOBBIX TpPEOOBAaHMI B YacCTH B3bICKAHUS
OIUIaThl TPyJa MPUEMHOTO POAMUTENsI, BHECEHUS H3MEHEHH B JIOTOBOPHI O
BO3ME3HOM OKa3aHUM YCIYT O IMepeaade AeTei Ha BOCIUTAHUE B MPUEMHYIO
CEMbIO, CCHUIAINCH HA TO, YTO BO3HArpa)XIACHUE, TPUUUTAIONIEECS TPUEMHBIM
POIUTEIISIM, B pa3Mepe, YCTAHOBIICHHOM 3aKOHOM ApPXaHTeNbCKOW 00JacTH OT
26 Hos10pst 2004 1. Ne 276-34-03 «O comuaibHON MOANEPKKE NETCH-CUPOT U
JeTel, ocTaBUIMXCs 0€3 MOMEYeHHs] poAuTeNiel, 00yJyaromuxcss B 00JIaCTHBIX
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rOCYJJapCTBEHHBIX 00Pa30BATENIbHBIX YUPEXKICHUSIX, a TAKXKE HaAXOISIINXCS
NnoJ ONeKoW (MONEYUTENbCTBOM) M B NPHUEMHBIX CEMbSIX», HEOOOCHOBAHHO
BBIIUIAYMBAETCS TOJBKO OJHOMY M3 pPOJMUTENEH, B TO BpeMs Kak
BO3HArpaXcHUE B YKA3aHHOM pa3Mepe NOJICKUT BBIIIATE KaXKIOMY W3
pOIUTEIIEH.

Pemennem ropoackoro cyna ApXaHreiabCKOW 00JIacTH, OCTaBJICHHBIM
0e3 u3MEeHEeHHUs alNeUISIIMOHHBIM OIpeeJIeHueM ApPXaHTeIbCKOr0 00JIaCTHOTO
Cylla, B yJIOBJIETBOPEHUH MCKa OTKa3aHO B MOJHOM oOwveMe. IIpu atom cynbl
VCXOJIMIIN U3 CJIEAYIOIIETO.

YactasmMu 2 u 3 crarbu 3 yKa3aHHOI'O BbIIIE 3aKOHAa ApXaHI€IbCKON
00JacTH, JEHCTBOBABIIETO HAa TEPPUTOpPUH ApXaHTenbCcKonW obmactu no 1
auBapss 2013 r., ycTaHOBJIEHO, 4YTO OIUIaTa TPyJAa MOPUEMHBIX POJUTEICH
(HezaBUCMMO OT UWX oOpa3oBaHWs, CTaka, MecTa pabdoOThl, T0X0/a)
MPOU3BOJUTCA B CyMMme, paBHOM 3 640 pyOmisiM, ¢ HayMCIEHUEM pPalOHHOTO
kKod(pduivenTa U mpoleHTHOW Hanb0aBku 3a pabory B pairionax Kpaitnero
CeBepa U IpUpPaBHEHHBIX K HUM MECTHOCTSIX 3a Ka)J0ro pedeHKa, B3ITOro Ha
BOCIIUTAHUE B MPHUEMHYIO CEMbIO. 3a BOCHUTAaHUE KaXJIOTro pedeHKa, He
JOCTUTIIET0 TPEXJETHEr0 BO3pacTa WM HUMEKOIIET0 OTKIOHEHUS B
MICUXUYECKOM HJIM (PU3UYECKOM Pa3BUTHH, pa3Mep €KEMECSYHOM OIIaThl
TpyAa NPUEMHBIX poautenied yenumuuBaerca Ha 20 % OT yCTaHOBJIEHHOTO
JAHHBIM 3aKOHOM pa3Mepa OIIaThl TPyAa NPUEMHBIX POJUTENECH.

HNcxonda u3 ananms3a HOPM Ha3BaHHOIO 3aKOHAa BO B3aUMOCBS3U C
HOpMaMu (perepaibHOro 3aKOHOIaTeNIbCTBA, CY MPHUIIEN K BBIBOJY O TOM, YTO
pa3Mep BO3HArpaKJIEHUsS MPUEMHBIM POAUTENSIM HE MMOCTABIIEH B 3aBUCUMOCTD
OT KOJMYECTBAa MPHUEMHBIX pOAUTEIEH y peOeHKa W, CIE€J0BAaTEIbHO, MOMKET
ObITh ONpPEAENICH KakK JUIsl OJJHOIO MPUEMHOI0 POJMTEINS, TaK W JJIs ABOUX B
paBHOM pasmepe (mo 1/2 or ycraHoBieHHOW cyObekToM Poccutickoit
denepalunivl CyMMBbl).

Tak KaKk B COOTBETCTBHHM C MOJOKEHUSIMU MyHKTA 2 ctaThu 152 CK P® k
OTHOILLIEHHUSIM, BO3HUKAKOUIUM M3 JOTOBOpAa O NPUEMHON CEMbE, B YAaCTH, HE
yperynupoBanHo ~ CemeiHbIM  KojaekcoM  Poccuiickoit ~ dDeneparuu,
MPUMEHSIOTCS TPaBHJIA TPAXKIAHCKOTO 3aKOHOJATENIbCTBA O BO3ME3JHOM
OKa3aHUU YCIYr MOCTOJBKY, IMOCKOJBKY 3TO HE MPOTUBOPEUYUT CYIIECTBY
TaKMX OTHOUIEHUH, UCTLBI, 3aKjIr4as JOTOBOPHl O BO3ME3IHOM OKa3aHUU
yCIYT O Iepejaye JeTe Ha BOCIHUTAHUE B MPHUEMHYIO CEMbIO, BIpaBe ObLIN
NPEAYCMOTPETh OCYUIECTBJICHUE BBIIUIAT KaXJOMYy MNPHUEMHOMY POIUTEIIO,
OJIHAKO HE CAEJNAJIN 3TOTO.

C yyeTroM WUBJIOXKEHHOr0, a TaKXe YCTAaHOBHUB, 4YTO TpeOOBaHUS
3aKOHO/ATENbCTBA O HA3HAYEHUWU W BBIIUIATE MCTIIAM BO3HATpaXJACHUS B
pasMepe, YCTAaHOBIEHHOM 3akOHOM cyOwbekTa Poccuiickoit ®enepanuu 3a
Ka)XJIOTO B3ATOTO UMM Ha BOCIHUTaHUE PEOCHKA, COOJIIOACHBI, CyJ MPHUIIET K
MPaBUJILHOMY BBIBOJY O TOM, YTO OCHOBAHUU JIJIs1 B3bICKAHHSI CYMMBbI OILIAThI
TpyJa B TaKOM K€ pa3Mepe B MOJIb3y KaXJOr0 M3 MPUEMHBIX POAUTEIEH, a
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TAaKXKE JId BHECCHHUA B CBA3HM C OTHM COOTBETCTBYIOIIHUX W3MEHCHUM B
A0OTOBOPbI, 3aKJIIOYCHHBIC C UCTLIAMHU, HC UMCCTCHI.

HeBbliaTa qeHeKHBIX CPEACTB HA coJep:KaHue AeTeil, HAXOASAImUXCs
B NPHEMHON ceMbe, BCJEJACTBHE HEHA/JIeKAllero WCIOJHEHUSI OPraHoM,
OCYLIECTBJIAIONIUM HAa3HAYEHHE W BBIILIATY JIEHEKHBIX CPeICTB ONEKyHaM
U NMONeYnTe M, CBOUX 00513aHHOCTEH He MOKET CJIYKUTh OCHOBAHHMEM /sl
0TKa3a B Y/OBJIETBOPEHHHM TPeOOBAHUS O B3bICKAHMU HEBLINJIAYE€HHOM
cymmbl. Omnpegesii CyMMy 32/10JI2KEHHOCTH, HEO0XOAMMO HMCXOAMTHh M3
pa3Mepa, YCTAHOBJIEHHOI0 3aKOHOAATeIeM ISl JTaHHOT0 BUAA BBHIILIAT B
NepPHUo/, 32 KOTOPbId MPOU3BOAUTCH B3bICKAHME.

PaiionnpiMm  cygom PecnyOnmkum  TeiBa  paccMOTpeHO — 3asiBIEHUE
IPOKYpOpa, NOJaHHOE B HMHTEPECAX ISTH HECOBEPIIEHHOJIIETHUX JETEH, K
VOPaBICHUIO MO OMNEKE W MONEYUTEIbCTBY MYHUILHUINAIBHOIO paiioHa O
B3BICKAHUU JECHEKHBIX CpeAcTB B pasmepe 11 715 pyOneit Ha mpuoOpereHue
mebenu.

B xome cynmeOHoro paszOupaTenbcTBa yCTAaHOBIICHO, YTO  JI€TH
BOCHUTHIBAIOTCS B NpueMHOM cembe. CorjlacHo myHKTY 5.1.3 moroBopa ot 29
Mapta 2011 r. o mepegaye neTeil Ha BOCIHUTAHHE B MPUEMHYIO CEMBIO IS
pebeHKa, nepeaBaeMoro Ha BOCIIUTAHUE B MPUEMHYIO CEMBIO, MPEAHA3HAYEHBI
JICHEeXKHbIE Cpe/icTBa Ha mpuobpereHue medenu pazmepe 2000 pyoOneit B rog,
OJIHAKO JaHHBIC JICHE)KHBIE CPEJCTBA BBIIUIAYCHBl HE OBUIM BCJEACTBUE
HEMOJayu CICHUAIMCTAMU  YIOpPaBJICHUS IO ONEKE U IMONEYUTEILCTBY
MYHULIMTIAIHLHOTO pailoHa 3asiBKH Ha (PMHAHCUPOBAHUE JAHHOMN BBITIJIATHI.

VY oBneTrBopsis 3asBICHUE NPOKYpOpa, CyHd MpUIIe] K O0OOCHOBAHHOMY
BBIBOJAY O HEHAJUIeKalleM KCIOJHEHUU YIPaBIEHUEM MO ONEeKe W
MOTICYUTENLCTBY MYHHUIIMIAIBHOTO paiioHa CBOMX OOS3aHHOCTEH W O
HapylIeHUd B CBS3M C 3TUM IIpaB JET€l HAa TrapaHTUPOBAHHBIE UM MEPBI
colaibHON moaaepkku. [Ipym 3ToM cya mpaBWIBHO COrJIacWics ¢ JOBOAaMU
MIPOKYpOpa O B3bICKAHUM JICHEKHBIX CPEJICTB Ha MpuoOpeTeHue Medenu u3
pacuera 2 343 pyOns B rona Ha ogHOro pebenka. Kak ycranoBieHo cyaowm, B
Hosi0pe 2011 r. 3akoHom PecnyOnuku ThiBa BHECEHBI M3MEHEHUS B 4acTh 2
cratbu 2 3akoHa PecnyOmuku TeiBa or 18 utona 2007 r. Ne 195 BX-II «O
MOPSIKE W pa3Mepax BBIIUIATHI JEHEKHBIX CPEJICTB Ha COAECpP)KAHUE JIETeH B
CEMbSIX OINEKYHOB (IOneuyuTesiei), B MPUEMHBIX CEMbSIX U BO3HATPAXKICHUSA,
MPUYUTAIONIETOCS TPUEMHBIM POJIUTEIISAMY, YCTAaHABIMBAIOIIYIO BBIIJIATY Ha
npuoOpeTeHne Medenu ISl IeTe, HaXOIIUXCS B MPUEMHBIX CEMbSX: pa3Mep
BBIIIATHl yBenu4eH 110 2 343 pyOneil, a nelicTBe HOpPMbI B HOBOW peaKINU
pacnopoCcTpaHEHO Ha MPaBOOTHOLIEHHUS, BO3HUKIIME ¢ 1 auBapsa 2011 .

Honoxenus cratbu 395 'K P® He npuMeHSIIOTCH K OTHOLLIEHHUSM,
BO3HUKIIHMM B CBSI3U C HEBBILIATOH JCHEKHBIX CPEACTB HA COJEpKAHHE
JAeTei-CUPOT M JAeTeil, ocTaBIuXcs 0e3 moneyeHus: poauTeaei, B3sIThIX 10]
oneKy (IMone4YuTe1bCTBO).
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Kak mokazano o0oOieHue cyqeOHONW MpaKTUKU, MO PSALY A€  HUCTIBI,
3asiBUB TpeOOBaHUE O B3BICKAHMHU 3aJI0JDKEHHOCTH [0 BBIIUIATE JICHEXKHBIX
CPEACTB Ha COJACPKAHHE OINEKAEMbIX JAETEH, NPOCHIM TaKXE B3bICKAThH
MPOIIEHTHI 3a IOJb30BAaHUE UYKUMH JECHEKHBIMH CPEIACTBAMH HA OCHOBAaHHUH
cratbu 395 'K PO.

[Ipu pazpenieHnn yka3aHHbIX TPEOOBAHUI Cy/Ibl TPABUIBHO UCXOAMIN U3
Toro, 4to ctaThsd 395 'K P® k Ha3BaHHBIM MPABOOTHOIICHUSIM HE MOXKET OBIThH
MIPYMEHEHA U B YKA3aHHOW YaCTH OTKAa3bIBAJIM B YOBJIETBOPEHUU HUCKA.

Bmecte ¢ TeM uMenuch €IWHHUYHBIC CIydad OIIMOOYHOTIO HAYUCIICHUS
CylaMH Ha CyMMYy HEJOIUIaThl ~ ONEKYHCKOTO MOcOoOWs  IMPOLIEHTOB,
peaycMOTpeHHbIX ctaTbent 395 'K PO.

Tak, pemennem Kamenckoro ropoackoro cyma lleHzeHckoit oOmacTu ¢
MunucrepctBa QunaancoB IleHzeHckoil 00macTH 3a cYeT Ka3HBI CyOBEeKTa
Poccuiickoit ®enepanuun — I[lenzeHckoil ob6iacti B MOJb3y A. B3BICKaHBI
3aJI0JDKEHHOCTh IO BBITIJIATE JCHEXKHBIX CPEJCTB Ha MUTaHUE, OOecreueHue
OJIeXk 01, 00YBBIO, MSITKUM WHBEHTApEM U HEOOXOJIMMBIM 000pY/0OBaHHWEM, HA
pacxoJibl Ha KYJIbTYpPHO-MAacCOBYHO paboTy, MPUOOPETEHHE XO3SIMCTBEHHOTO
WHBEHTaps, NPEAMETOB JIMYHOM TUTHEHBI, UIP U HUIPYLIEK C YYETOM HX
WHJEKCAllUd, a TaKXe IMPOLEHThl 3a I[O0Jb30BAHUE YYXUMHU JECHEKHBIMU
CpeacTBaMU B COOTBETCTBHUM CO cTaTbeit 395 I'TIK POD.

CynebHas xoyuierus Mo rpaxkJaHckum jaenaM [leH3eHckoro 00JacTHOTO
Cyla pEIIEHHWE CyJa IMEePBOM MHCTAHIMM B YACTU B3BICKAHUS B TOJIB3Y A.
MPOLICHTOB 3a IIOJB30BAHUE UYXXUMHU JICHECKHBIMU CPEIACTBAMU OTMEHWIA H
NpUHSJIA B YKAa3aHHOM YacTH HOBOE pelieHue 00 OTKa3e B YJOBJIETBOPEHUU
TpeOOBaHMS.

Cyn anennsiiiMOHHOW MHCTAHIIMU MPULLIET K MPABUIBHOMY BBIBOAY O TOM,
YTO pELIEHUE CyAa MEPBOM HMHCTAHUMM B YacTU B3bICKAHUS IPOLICHTOB 3a
MOJIb30BAaHUE UY>KUMU JICHE)KHBIMH CPEACTBAMH MOCTAHOBJIEHO C HAPYUIEHHUEM
HOPM MaTepHUaIbHOTO MpaBa.

VYmnara npoueHToB, npeaycMoTpeHHbIX cratbeil 395 'K PO, xak mepa
IPaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH HE MOXET OBITh TMpPUMEHEHa K
OTHOILICHHSIM, CBSI3aHHBIM C HEBBIILUIATOM JEHEKHBIX CPEACTB Ha COJIEpPHKAHUE
JeTel-CUPOT U JETeH, OCTaBIIMXCS O€3 TMOMEUEeHUS POJIUTENICH, B3ATHIX O]
oneKy (MOoNeYUTENHCTBO).

B pe3oa0THBHOH 4YacTH pelieHUs Ccyaa 00 YyIOBJETBOPEHHH
TpeOOBaHMs, CBSI3AHHOTO ¢ HEBBIIJIATOW /IEHEKHBIX CpPeACTB Ha
colep:xkaHue pedeHKa, HAXOASNIEroCH IMOJ ONeKoW (MoNmeYuTebCTBOM),
JA0JLKHO OBITH YKa3aHO, 32 CYeT Ka3Hbl KaKoro mny0JIUYHO-NIPABOBOI0
o0pa3oBaHMsl NPOU3BOAUTCH B3bICKAHUE 32/10/2KEHHOCTH.

O060061mmenHne cyaeOHOM MpakTHUKW IOKa3ajlo, 4TO MO PSAy Jel CYyIbl,
yIOBJIETBOPSS TpeOOBaHMs 3asBUTENEH, HE BO BCEX CIydasX yKa3bIBajH, 3a CUET
Ka3Hbl KaKOro MyOJUYHO-TIPABOBOTO O00pa30BaHUs JOKHO OBITh MPOU3BEIECHO
B3bICKAHUE 33JJOJI’KEHHOCTH.
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JlanHOE€ OOCTOSITENLCTBO BIIOCJEICTBUM SIBISIJIOCH OCHOBAaHHMEM IS
oOpallleHHsi OTBETUMKA C 3asIBJICHUEM O PA3bICHEHUH PELICHUs CyJia.

Hampumep, pemenueM paiioHHOro cyja r. beiaropojga moctaHOBIEHO
B3bICKaTh B MOJB3y . 3aJ0JDKEHHOCTH IO BBIILJIATE JCHEKHBIX CPEJCTB Ha
coJiepKaHue HECOBEPILIEHHOJIETHETO, nepeaaHHoro noj OTIeKY
(mOMEeYnTENhCTBO), C JernapTaMeHTa (PUHAHCOB M OOJKETHOW TMOJIUTHKU
benropockoit odmacTu.

ATEIIAIMOHHBIM OIpPEIeICHHEeM CYyACOHON KOJUIETUH IO TPakTaHCKUM
nenam benropoackoro o61acTHOTO Cyaa pelieHre Cyna MepBOM MHCTAHIIMH B
YaCTH OMPEACIICHUS] CYMMBI 3aJ0JDKEHHOCTH M3MEHEHO, a B OCTaJIbHOM YacCTH
OCTaBJIEHO 0€3 U3MEHEHHUS.

JlemaptameHT (uHaHCOB M OIO/pKeTHOM monuTuku benropoackoit
obnacTu oOpaTwics B CyA NEPBOW WMHCTAHIIMU C 3asBJICHUEM O Pa3bsICHEHUU
pelieHus: BBUY HESICHOCTH 3a CUET KaKUX CPEICTB JOJDKHO OBITh MMPOU3BEICHO
B3BICKAHUE — 3a CYEeT Ka3Hbl benropojckoil obnactu juOO 3a CUET CPENICTB
JenapTaMeHTa Kak IpHUInYeCcKOoro JUIa.

OmnpeneneHrueM palOHHOTO CyJia pelIeHUE Pa3bICHEHO B YACTH TOTO, UTO
3aJI0JDKEHHOCTD B TMMOJIb3Y S1. MOJUIEKUT B3BICKAHUIO C JenapTaMeHTa (UHaHCOB
u OrokeTHOM monuTuku benropojackoil obimacTh 3a cyeT Ka3Hbl CyObeKTa
Poccuiickoit ®enepanun — benropoackoid obnactd, a HE C JemapTaMeHTa
(bUHAHCOB U OIOKETHOM MOIUTUKHU benropoackoit 061acTi KaK IOPUANIECKOTO
JHIIA.



