MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUA

Ne 58
r. MockBa 22 nexabps 2015 T.

O npakrtuke HazHavyeHus cyaamum Poccuiickoii @exepaunu
YI'0JIOBHOI'0 HAKA3AHUA

(c U3MeHeHneM, BHECeHHbIM TtocTaHoBiieHueM [lnenyma ot 29 Hosi6opst 2016 r.
Ne 56)

B cBsi3u ¢ Bompocamu, BOZHUKAIOIIUMHU Y CYJOB IPH HA3HAYECHUU YTOJIOBHOIO
HaKa3aHUs, M M3MCHCHHUSIMM, BHECECHHLIMM B YTOJIOBHBIM KOJeKC Poccuiickoi
Oenepanyiy 1 YTOJIOBHO-TIPOIIECCYANIbHBIN KoeKe Poccuiickoit denepannu, B UETAX
oOecrieueHUsT TPaBUJIBHOIO U €IWHOOOpPAa3HOTO TpPUMEHEHHUs 3akoHa IlneHywm
BepxoBaoro Cynma Poccuiickoit @enepannn, pyKOBOACTBYSCh cTaTbed 126
Konctutynuun Poccuiickoit  @enepauuu, crateamu 2 u 5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O Bepxosaom Cyne
Poccuiickonn  depepanun»y, TITOCTAHOBJISIET JaTh CylaM  CIEAYIOIIUE
pPa3bSICHEHUS:

1. OOpatuTh BHUMaHHUE CYJIOB Ha HEOOXOIUMOCTb MCIOJHECHHS TpeOOBaHUM
3aKOHA O CTPOTO MHJMBHUAYAJIbHOM MOAXO0/C K HA3HAUYCHHUIO HaKa3aHUs, UMEs B BUIY,
YTO CIIpaBEIJIMBOC HaKa3aHHME CIIOCOOCTBYET PEIISHUIO 3a7a4 U JIOCTHKCHHIO TICIICH,
yKa3aHHBIX B cTaThsaX 2 u 43 YronoBHoOro koaekca Poccuiickoit deneparum (mamee —
VK PO).

Cornacao cratee 6 YK P® cnpaBemMBOCTh Haka3aHWsl 3aKJIIOYAETCS B €ro
COOTBETCTBHM XapakKTepy M CTENEHU OOIIECTBEHHON OMACHOCTH MPECTYILICHUS,
00CTOATENILCTBAM €T0 COBEPIIICHUS U TUYHOCTH BUHOBHOTO.

Xapaktep OOLIECTBEHHON OMACHOCTH MPECTYIUICHUS! ONPEESETCs YTOJIOBHBIM
3aKOHOM U 3aBUCUT OT YCTAHOBJICHHBIX CYJOM MPHU3HAKOB COCTaBa MPECTYIUICHUS.
[Ipu ydere xapakTtepa OOIIECTBEHHOW OMACHOCTU MPECTYIUICHHUS CyAaMm CJeAayeT
UMETh B BHUJY MPEXKJIEC BCETO HAMPABICHHOCTH JCSHUS HA OXPaHSIEMBbIC yTOJOBHBIM
3aKOHOM COITMAJIbHBIE IIEHHOCTH U MPUYMHEHHBIA UM BpEI.
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Crenenb OOIIECTBEHHON OMACHOCTU MPECTYIUICHUS YCTAaHABIMBAETCS CYAOM B
3aBUCUMOCTH OT KOHKPETHBIX 00CTOATENBCTB COACSIHHOIO, B YACTHOCTH OT XapaKTepa
U pa3Mepa HACTYMMBIIUX MOCIEACTBUIA, CIOCO0a COBEPIICHUS MPECTYIUICHHS, POJIU
NOJCYAUMOr0 B MPECTYIUIEHUH, COBEPIIEHHOM B COYYacTHH, OT BHJA YMBbICIA
(TIpsIMO¥ MJTM KOCBEHHBIN ) JIMOO HEOCTOPOKHOCTH (JIETKOMBICIIE UM HEOPEKHOCTD ).
OOcTosiTenbCTBa, CMATYAIONINE WM OTsrdaronime Hakazanue (ctateu 61 m 63 VK
P®) u oTHOcAIMECS K COBEPIICHHOMY MPECTYIUICHUIO (HAampuMep, COBEPIICHHE
NPECTYIUICHUSI B CHJIy CTEUEHUS TSKENbIX YKU3HEHHBIX OOCTOATENbCTB JUOO TIO
MOTHUBY COCTpajiaHusi, 0cCO00 aKTHUBHAsl POJIb B COBEPUICHUU IMPECTYIICHHUS), TAKXKE
YUUTBIBAIOTCS TIPU OMPEICIICHUN CTENIEHN 00IIECTBEHHON OMTACHOCTHU MPECTYIICHUS.

K cBemeHussM O JMYHOCTH, KOTOpBIE MOJIEKAT YYETy NpPU Ha3HAYCHHUU
HaKa3aHWs, OTHOCATCS XapaKTEpU3YIOUIME BHHOBHOTO CBEJCHUS, KOTOPBIMU
pacronaraer cyJ Npu BbIHECEHHH NpUroBopa. K TakoBBIM MOTYT, B YacCTHOCTH,
OTHOCUTBHCSA JaHHBIE O CEMEHHOM M UMYIIECTBEHHOM IOJIOKEHUU COBEPUIMBLIETO
MPECTYIJIEHUE JIULA, COCTOSIHUU €0 3J0POBbs, OBEACHUHN B OBITY, HAJIMYUHU Y HETO
Ha WXIUBCHUU HECOBEPIICHHOJIETHUX JI€TeH, HHBIX HETPYIOCIOCOOHBIX JIMI]
(cynpyru, poautenei, Apyrux OJMU3KUX POJACTBEHHUKOB). Mcxonsi U3 MOJIOKEHUM
yactu 6 crtatbu 86 YK P® cynsl HE TOKHBI YYUTHIBATh B KAYECTBE OTPULATEIBHO
XapaKTEPU3YIOIMIMX JUYHOCTh MOJICYAUMOrO JIaHHBIE, CBHJETEIbCTBYIOIIHUE O
HaJIMYUU y HETO MOTaIlICHHBIX WX CHITHIX B YCTAHOBJICHHOM TMOPSJKE CYIUMOCTEH.

B cuny tpeboBanmii crareit 307 u 308 YromoBHO-IpoIieCcCyallbHOTO KOJIEKca
Poccuiickoit @enepanun (nanee — YIIK P®) B mpurosope cieayer yka3biBaTh
MOTHUBBI TPHUHATHIX PEHICHUA IO BCEM BOIPOCAM, OTHOCSIIMMCSA K Ha3HAYEHUIO
YTOJIOBHOTO HaKa3aHMsI, OCBOOOKIEHUIO OT HETO MJIM €r0 OTOBIBAaHUIO.

HlTpad

2. B cootBerctBum co crathedt 46 YK PO mrpad npu nrob6om crmocobe ero
WCUYUCIICHUSI JIOJDKEH OBITh OMNpENesieH B BHJAE JICHEXKHOTO B3bICKaHUA. B
PE30JIIOTUBHOM YacTH MPUTOBOPA CIIEAYeT YKa3bIBaTh CIOCO0 MUCUMUCIICHUS Tpada u
cymmy mrpada B JEHE)KHOM BBIPAKECHUH.

Pasmep mrpada ompexaensercs CyaoM C YYE€TOM TSXKECTH COBEPUIEHHOTO
MPECTYIUICHUS, UMYIIIECTBEHHOTO MOJIOKEHUSI OCY>KJICHHOTO U €r0 CEMbH, a TaKXKe C
Y4€TOM BO3MOKHOCTH TIOJIYYCHHS] OCYXIACHHBIM 3apabOTHOM IUIaThl WM WHOTO
noxona (dactb 3 crateu 46 YK P®). B 3Tux mensx ciieayer BbISICHATh HATHYWE WA
OTCYTCTBHE Me€CTa pabOThl y OCYKJICHHOTO, pa3Mep ero 3apabOTHOM IUIAThl WA
MHOTO J10X0J/1a, BO3MOXKHOCTh TPYAOYCTPOICTBA, HAIMYKNE UMYIIECTBA, WKIUBEHIICB
U T.II.

Hcxons u3 nonoxkeHnud uvactu 2 cratbun 46 YK P® mMuHuUManbHBIA pa3mep
mTpada, HA3HAYEHHOTO 32 COBEPILIEHHOE MPECTYIICHUE B ONpPENEIEHHON cyMMe, B
TOM YHCJIE ¢ IpUMEHEeHHEM MoJiokeHui crtatbu 64 YK P®, He MoxeT ObITh HUXKE
MIATH THICSIY pyOJIeH, a IpU €ro Ha3HAYEeHUU B pa3Mepe 3apab0THOM TIaThl UJIKM UHOTO
JI0X0/a OCYKJIEHHOI0 — 3a MEpPHoJ MeHee NByX Hezaesb. K uHbIM j0xolaM cieayer
OTHOCUTH  JOXOHbI, MOJJIeXKAllhe HAJIOrOO0JIO0KEHUIO B  COOTBETCTBUM €
JENUCTBYIOLIUM 3aKOHOIATEIBCTBOM.
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3. Pasmep mtpada, ucuuciasieMblid UCXOAS U3 BEIMYHMHBI, KPAaTHOM CTOMMOCTH
IpeIMeTa WM CyMME KOMMEPYECKOTO IOAKYIa, B3ATKHM WM CyMME€ HE3aKOHHO
NEPEMEIICHHBIX JEHEXHBIX CPEACTB U (WJIM) CTOMMOCTH JEHEKHBIX MHCTPYMEHTOB,
HE MOXET ObITh MEHee [BaJlaTH MATH ThICAY pyOsel, naxe eciau Cymma,
paccuMTaHHasi C yY€TOM KPaTHON BEJITMYMHBI, MEHBIIIE IBA/ILATH IISITH ThICAY pyOJe.
B Takom ciydae mrpad HazHavyaeTcs B pa3Mepe ABAALATH IIATH ThICAY pyOeil.

[Ipy Ha3HayeHWM B KaueCcTBE OCHOBHOTO HakazaHusl mTpada, MCUUCIIEMOTrO
yKa3aHHBIM CIOcOoOOM, B ciyyae npuMeHenusi cratbu 64 YK P®D moxer ObITH
YMEHBIIIEHA BEIMYMHA KPATHOCTH, MPEAYCMOTPEHHAs COOTBETCTBYIOLIEH CTAThEMN
Ocobennoit yvactu YK PO (B Takom ciiydae pasmep mrpada Takke HE MOKET ObITh
MEHee JIBa/IllIaTU MATH ThIcs4 pyosieid). M3meHnenue crnocoba ucumcieHus mrpada
(HanpumMep, Ha3HayeHWe IITpada B ONpeNeTICHHOM pa3Mepe 0e3 NpUMEHEHHUs
KpPaTHOCTH) B TAKOM CITy4ae HE JOITyCKaeTCsl.

4. Ilpu HazHayeHuW WTpada B KAYECTBE OCHOBHOIO HAKa3aHUS OCYKIECHHOMY,
COZIEPKABIIEMYCSl MOJ CTPaXed, CyZ BIOPaBe C YYETOM CpOKa COAEpKaHUSA IO
CTpakell JMOO TOJHOCThIO OCBOOOJUTH TaKO€ JUIIO0 OT OTOBIBaHUSA JAHHOTO
Haka3aHus, TM00 cMmAruuTh ero (dactb 5 ctatbu 72 YK P®). B ciayuae cmsruenus
Haka3zaHus pasMep mTpada MOXKeT ObITh HHKE MUHUMAJIBHOTO MpeJena,
YCTAHOBJICHHOT'O CaHKI[MEN cOOTBETCTBYIoMIEeH ctaThu OcobeHHoit yactu YK P®, Ho
HE HM)KE MUHUMAJIBHOTO MPEIelia, YCTAHOBIEHHOTO YacThio 2 ctaThu 46 YK PO mis
KOHKPETHOI'O CII0c00a ncUKCcIeHus mrpada.

5. OpHoBpeMeHHO ¢ wmTpadoM, HA3HAYEHHBIM B KAyeCTBE OCHOBHOTO
HAKa3aHUs, JOIYCKAETCS HA3HAYEHUE 3a TO XK€ IPECTYIUIEHUE JOIOIHUTEIBHOIO
HaKa3aHWsi B BHUJIC JIMIICHUS I[paBa 3aHUMATh OIPEICICHHBIE OJKHOCTH WIIU
3aHMMAaThCSl ONPEIEICHHOM JEATEIBHOCTBIO, a TaKKe JIMIIEHUE CHEUUaIbHOIO,
BOMHCKOI'O MJIM IMOYETHOTO 3BAHMSI, KJJACCHOTO YMHA M IOCY/IapCTBEHHBIX HArpaja npu
YCIIOBUM COOJIIOJIEHUS TPABUIJI IPUMEHEHUS 3TUX BUIOB HaKa3aHUM, YCTAHOBJICHHBIX
yacTbio 3 crateu 47 u cratberd 48 YK PO.

6. Ucxons u3 nonoxenuil yactu 3 crateu 46 YK P® mrpad MoxkeTr ObITH
Ha3HAuYeH Kak 0e3 paccpoykd, TaK M C PACCPOUYKOM BBILIATHI A0 IATU JjeT. [lpu
Ha3HauYeHUU 1mTpada ¢ pacCpOUKOM BBIILIATHI CYAY HEOOXOMMO MOTUBUPOBAThH CBOE
pElIeHNE B IPUTOBOPE M ONPEIETUTh KOHKPETHBIE CPOKH BBIIUIAT YACTSAMU C YUYETOM
MOJIOKEeHHU yacth 3 ctaTbd 31 YTron0oBHO-UCIOTHUTEIBLHOTO KoJekca Poccuiickoit
®enepanuu (nanee — YUK P®D), a takke cymmbl (pa3Mepsl) BBIILIAT B Mpeenax
YCTaHOBJICHHOI'O CYJIOM CpOKa.

7. B cnyuae Ha3HaueHus 1Tpada B KaUeCTBE OCHOBHOI'O HaKa3aHUA 3a OJHO U3
NPECTYIUICHUH TpPU HAJIUYMKU COBOKYIHOCTH TMPECTYIUIEHUHM WJIM MPUTOBOPOB
NoJIJIeKaT MPUMEHEHHIO OOlMe MpaBujia Ha3HAYEHUS] HAaKa3aHUsS MO COBOKYITHOCTHU
MPECTYIJICHUH U MPUTOBOPOB, a TAKXKE MPABHUIIA, YCTAHOBIICHHBIE NJIsi CJIOXKEHUS
Haka3zaHuil yacteio 2 ctatb 71 YK P®. B pe3ontoTUBHON YacTh NPUTOBOpPa B TAKUX
ClIy4asix JIOJKHO OBITh yKa3aHO Ha mpuMmeHeHue cratbu 69 YK P® wmu crateu 70
YK P®, a Takxe Ha caMOCTOSITEIbHOE UCTIOTHEHUE TTpada.

Yactamu 2 u 3 crateu 32 YUK P® npeaycMOTpeH pa3nuyHbId HOPSIAOK
MCITOJIHEHHSI OCHOBHOTO HAaKa3aHWs W JOMOJHUTENBHOTO HaKa3aHUs B BHUjE MITpada.
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Hcxoass w3 93TOro MNpyM  HAa3HAYEHUU HAKa3aHUs o COBOKYITHOCTH
IPECTYIICHUI HE JOIMYCKAETCs CIOKEHUE CyMM HITpada, HA3HAYCHHOTO B KaUeCTBE
OCHOBHOTI'O U JJOTIOJTHUTENBHOIO BUI0B HAKa3aHU 3a pa3HbIE MPECTYIICHUS.

7*. C y4eToM TOro, 4T0 CyaeOHbIH mTpad), Ha3HAYAEMbIil HA OCHOBAHHH CTATHH
76> YK PO JUITY, OCBOOOXKICHHOMY OT YTOJIOBHOW OTBETCTBEHHOCTHU, HE SIBIISICTCS
VIOJOBHBIM HakKa3aHUEM, a OTHOCHUTCS K WHBIM MEpaM YTrOJIOBHO-IIPABOBOIO
xapakrepa, npeaycMorpeHHbM pazgenoM VI YK PO «/Hble Mepbl yroioBHO-
IIPABOBOr0 Xapakrepay, mpaBwmia ctatbu 46 YK P® k Ha3HAuYCHHIO U UCIIOIHEHUIO
cyneOHoro mrpada He TPUMEHSIOTCS.

JIuneHnue mpaBa 3aHUMATH ONpe/e/IeHHbIe T0JKHOCTH WJIN 3aHUMAThCSI
onpeaeeHHOH 1eATeJTIbHOCThIO

8. Ilo cmbiciy 3aKkOHa, JMILEHHE MpaBa 3aHUMATh ONPENEIECHHBIE TOJKHOCTH
WJIM 3aHUMAThCS ONPEEICHHON AeSTENbHOCTBIO, 10 O0IIEMY PaBUITy, MOXKET OBITH
HAa3HAYEHO B KA4YeCTBE OCHOBHOTO WM JOIMOJHUTEIBHOIO (B TOM YHCIE B
COOTBETCTBHUHM € 4acThio 3 ctathkl 47 YK P®) Haka3zaHud 3a npecTyIsIEeHUE, KOTOPOE
CBSI3aHO C ONPEIEIECHHON TOJKHOCTBIO WU ACSITENIbHOCTHIO JINLA.

B cnywasx, korma crarbs OcobenHoil wactu YK P® npenycmartpuBaet
00s3aTeNIbHOE HA3HAYEHUE TAKOTO JOMOJHUTEILHOTO HaKa3aHUs, OHO Ha3HAYAETCs U
IPU OTCYTCTBUM CBSI3M IMPECTYIUIEHHS C OIPEACICHHOW JOJDKHOCTBIO WIIH
NEeATEIbHOCTHIO JHna. [Ipy 3TOM 3anpelieHrne 3aHMMaTh OINPECIICHHbIE JOKHOCTH
WIM 3aHUMaThCsl OINPEACIIEHHOW JEATENbHOCTBIO JIOJDKHO OBITh OOYCIIOBJIEHO
OOCTOATENBCTBAMU COBEPIICHHOTO TMPECTYIJICHUS (HalpuUMep, JHIIEHUE IpaBa
3aHUMAThCS JEATEIbHOCTBIO, CBA3aHHON C pabOTOM C JAETbMH, MPU OCYKIECHUU IO
yactu 5 crateu 131 YK PO).

JIumenne mnpaBa 3aHUMAaTh OINpPEACICHHbIE JOHKHOCTA WM 3aHUMAThCS
ONPEIEICHHONW NESITEIbHOCTHI0O MOXET OBbITh HA3HAYEHO U TEM JIMLaM, KOTOPBIE
BBITIOJIHSUTA COOTBETCTBYIOIIME CITY:KEOHbIE 003aHHOCTH BPEMEHHO, 110 MPUKA3y WU
PaCHOpPSKEHUIO  BBIMIECTOSIIIETO  YIOJHOMOYEHHOIO JMIa JUO00 K MOMEHTY
MOCTAHOBJICHHUSI TPUTOBOpAa YK€ HE 3aHUMalM JOJDKHOCTM W HE 3aHMMAJIUCh
NEeSATEIbHOCThIO, C KOTOPHIMH ObUIH CBSI3aHBI COBEPILIEHHBIE MPECTYIICHHUS.

9. OOparuTh BHUMaHHME CYJIOB Ha TO, 4YTO JIMUIEHUWE IMpaBa 3aHUMATh
OIPEEIICHHBIE TOJDKHOCTH COCTOUT B 3aIIPELICHUH 3aHUMATh JOJDKHOCTH TOJIBKO Ha
roCyJlapCTBEHHOM CITy>K0€ MM B OpraHax MECTHOIO camoympasieHus. B mpurosope
HEOOXOJMMO yKa3blBaTh HE KOHKPETHYIO JOJDKHOCTH (HampuMep, IJIaBbl OpraHa
MECTHOTO CaMOYIIPaBIEHUS, CTapIIero Oyxraiarepa) 1u00 KaTeroputo u (WiIu) TPYIITy
JOJDKHOCTEN 1O COOTBETCTBYIOLIEMY PEECTPY IOJDKHOCTEH (HampuMep, KaTeropuro
«PYKOBOJUTENN», TPYIIY «IJIaBHbIE AOHKHOCTH MYHHUIMIAIBHOM CIIyKObD»), a
ONPEACICHHbIM KOHKPETHBIMU [PU3HAKAMU KPYr JTOJDKHOCTEW, Ha KOTOPBIM
pacmpocTpaHsieTcss  3anpeuieHue  (Hampumep, — JIOJDKHOCTH, — CBSI3AHHBIE — C
ocyulecTBieHueM  (GYHKUMA  TMpEACTaBUTENS  BJIACTH, OpraHu3alMOHHO-
pacnopsiIUTENbHBIX U (WJIH) aAMUHUCTPATUBHO-XO3SIMCTBEHHBIX TOJITHOMOYH).

Jlumenrie TpaBa  3aHUMATHCS  OMNPEACJICHHOM  JEATEIbHOCTHIO  MOXET
BBIPQKATHCS B 3alpElIeHUH 3aHUMAThCAd KakK MPOQPECCHOHANLHOM, TaK W HMHOMU



3)
JEATENIbHOCTBI0. B mpuroBope cieayer KOHKPETHU3UPOBATH BU/I TaKou
JEATeNIbHOCTH (Ile1aroruueckas, BpaueOHasi, yrpaBJieHUE TPAHCIIOPTOM U T.11.).

PexoMeH10BaTh CyJlaM MpU HA3HAYEHUU JIOMOJHUTEIBLHOTO HaKa3aHUs B BUJEC
JIUIIEHUS TpaBa 3aHUMATHCS ONMPEJETCHHON JEATEeNbHOCThIO MPU HAJUYUU K TOMY
OCHOBAaHHM W C y4E€TOM OOCTOSTEIHCTB, CMATYAIOIINX M OTATYAIOIINX HaKa3aHHE,
00CyX1aTh BOTIPOC O IEJIECO00PAa3HOCTH €r0 MPUMEHEHHUS B OTHOIICHUU JIUIA, JIS
KOTOPOrO  COOTBETCTBYIOIIASl JIESATEIBHOCTh CBSi3aHA C €ro  €IMHCTBEHHOM
npodeccueil.

10. Ecmu coorBerctByromiass cratbsi OcoOenHoii yactu YK PO
NpeaycMaTpUBAaEeT  JIMIICHHWE IpaBa 3aHMMaThb OMNPEACIICHHBIE JOHKHOCTH WIH
3aHUMATHCS OINPEIETICHHON AEATEIbHOCThIO B KAUECTBE OJIHOIO U3 OCHOBHBIX BHJIOB
HaKa3aHWii, TO B CIlly4a€ HA3HAYEHUS APYroro BHJIa OCHOBHOIO HAKa3aHUS CYyJ
BIIpaBe MPUMEHHUTH TosokeHus Jactu 3 ctatbu 47 YK P® (manpumep, B ciydae
Ha3HaueHus 1Mo Jactu 3 cratbd 160 YK P® Hakazanust B BHAE JIMIIEHUS CBOOOIBI
MOXET ObITh Ha3HAUCHO JIMIIIEHUE MpaBa 3aHUMATh OMpPEACICHHBIE JOJDKHOCTU WIH
3aHUMAThCS OMPENICICHHON JEATEeIbHOCThIO, XOTS 3TOT K€ BUJ HaKa3aHUS BXOJMWT B
YHCJIO OCHOBHBIX HaKa3aHUM).

JIns npumenenus yactu 3 crateu 47 YK PO He numeer 3HaueHus1, Ipe1yCMOTPEH
au  cooTBercTBytomeld crateeid OcoOennoit uwactu YK PO npyroit  Bua
JIOTIOJIHUTEILHOTO HaKa3aHUsl (Hampumep, B ClIydae Ha3HA4YE€HUS MO YacTH 3 CTaTbU
160 YK P® nakazanus B BHjE JIMIICHHS CBOOOJABI CO INTpadoM IOIMyCKaETCs
Ha3HAYEHUWE W JIMIICHHUS TIpaBa 3aHUMATh ONPEACIICHHbIE JIOJHDKHOCTH WM
3aHUMATHCS OTPEETICHHON e TEIBbHOCTHIO).

Ecnu caHKUMS COOTBETCTBYIOIIEW CTaThU MPENyCMAaTPUBAET JUUICHUE IpaBa
3aHUMAaTh  OMNPENEJIECHHbIE  JIOJDKHOCTH WM 3aHUMATbCSl  ONPEAEIICHHOM
JEATEIIbHOCThI0 B KAYECTBE JIOMOJHUTEIBHOTO HAKa3aHWUSl TOJIBKO K OTAEIbHBIM
BUJaM OCHOBHOT'O HAKa3aHWs, TO B CJIy4a€ HA3HAYCHUS JAPYroro BHJAAa OCHOBHOTO
HaKa3aHWsl TaKoe JOMOJHUTEIBHOEC HaKa3aHUE€ MOXET ObITh MPUMEHEHO Ha
ocHoBanuM yactu 3 ctateu 47 YK PO (manpumep, o yactu 1 crareu 264 YK PO
JJAHHOE JOTMOJIHUTENIbHOE HaKa3aHUE MOXKET OBbITh Ha3HAUYEHO MPU Ha3HAUYCHUU
OCHOBHOTO HaKa3aHUs HE TOJIbKO B BHUJE JUIIEHUS CBOOOJBI, HO U B BHUJIC
OrpaHU4eHHsI CBOOO/bI).

11. 3a ogHO ¥ TO K€ MPECTYIUIEHHE OCYXICHHOMY HE MOKET ObITh Ha3HAYEHO
OJIHOBPEMEHHO JIUILIEHHUE MpaBa 3aHUMATh OINPEIEICHHBIE JOIKHOCTU U 3aHUMAThCS
ONPEICICHHON IS TEIbHOCTHIO. DTO MPABUIIO PACIPOCTPAHSIETCS HA HA3HAYCHUE KaK
OCHOBHOTO, TaK M JONOJHUTEIBHOTO HaKa3aHWs 3a OJHO MPECTYIUICHUE.
OcyxJIeHHOMY 3a OJHO TPECTYIJICHWE YKa3aHHbIE HAaKa3aHWs HE MOTYT OBITh
Ha3HAYEHbI OJTHOBPEMEHHO B Ka4€CTBE OCHOBHOTO U JOTIOJHUTEIIBHOTO.

Bmecre ¢ TeM npu Ha3HAYEHWU HAKa3aHWS MO COBOKYMHOCTH TMPECTYIJICHU
WM TPUTOBOPOB JOMYCKAETCA OJHOBPEMEHHOE HA3HAUYCHUE JIMIICHUS MpaBa
3aHUMAaTh OMPEICICHHBIC TOHKHOCTA U 3aHUMATHCS ONMPEACICHHON NEATEIbHOCTHIO,
€CIM OTU HAaKa3aHWsl HA3HAYCHBl 3a pa3Hble NPECTYIUICHUS WA [0 Pa3HbIM
npuroBopaMm. Kpome 3T0ro, B Takux ciiydasix HE UCKJIIOYACTCS HA3HAYCHUE JINIICHUS
MpaBa 3aHMMaTh HECKOJIbKO  OMNPENEJICHHBIX JOJDKHOCTEM U 3aHUMAThCS
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HECKOJIBKUMM  BHUJAMHM  ONPEACIICHHOW IEATEIBHOCTH, €CIIM 3alpeThl KacaroTCs
pa3HBIX JOJDKHOCTEN WK cep NeaTeTbHOCTH.

JInimeHune CIIeIUAJIBHOI'0, BOMHCKOI'O HJINM MOYE€THOI'O 3BaAaHUA,
KJIACCHOT0 YUHA U TOCYAAPCTBCHHLIX Harpaa

12. JIonoJIHUTEIbHOE HAKAa3aHHWE B BHUJE JUIICHUS CHEHHAIBHOIO, BOMHCKOTO
WIM MOYETHOrO 3BaHMS, KIACCHOIO YMHA UM TOCYAAPCTBEHHBIX HArpaj MOXET ObITh
HA3HAUYEHO MPU OCYXKJEHUHU JHIIb 32 COBEPUICHUE TSHKKOTO WM 0CO00 TSAHKKOIO
npectyrieHus (ctaths 48 YK PO). [Ipu npumeHeHU K OCYKJIEHHOMY JTaHHOTO BHUJIA
HaKa3aHWs CyJaM Hapsay C TSHKECThIO NMPECTYIUICHUS CIEAYET YYUTHIBATh U IPYTHE
ykazaHHble B ctatbe 60 YK P® obOcrosiTenbcTBa.

[Ipu yCIIOBHOM OCYXXJIEHUH B MPUTOBOPE JOKHO OBITh YKa3aHO, MOYEMY
HEBO3MOXHO COXPAaHEHUE NMOACYINMOMY COOTBETCTBYIOIIETO 3BaHUS WIIA KJIIACCHOTO
YMHA U HAarpaj npu OJHOBPEMEHHOM NPUMEHEHHUH K HEMY YCIIOBHOTO OCYK/ICHHS.

13. Cymam crnenyeT HWMETh B BHAY, YTO IIEPEYEHb IIPAaBOOTPAHUYCHU,
yka3aHHbIX B cTatbe 48 YK PO, sBisieTcs MCUEPHBIBAIOIIMM U PACIIUPUTEILHOMY
TOJIKOBAHUIO HE OMIEeKUT. Cy1 HE BIIPABE JTUIIATh OCYKIEHHOTO YUEHBIX CTETIEHEH,
YUEHBIX 3BAHUIA U JPYTUX 3BAHUMN, HOCSIIMX KBATHU(PUKALMOHHBIN XapakTep.

Oo6s3aTe1bHBIC PA00THI U HCIPABUTEJIbHbIE PA00THI

14, C yyetroM TOro, YTO HakKa3aHWs B BHJE OOS3aTEIBHBIX pabOT U
UCIIPaBUTEIBHBIX PAa0OT MPENAINOoJaraloT MPHUBJICUYCHHUE OCYKJIEHHOTO K TPYIy, CYA
JIOJKEH BBISICHATH TPYIOCIIOCOOHOCTh TAKOTO JIUIIA, HATMYHUE WM OTCYTCTBHE Y HETO
OCHOBHOTO MecTa pabOThl, MECTO TOCTOSHHOTO HUTEIbCTBA, a TaKXKe Jpyrue
CBUJETEIBCTBYIOIIME O BO3MOXXHOCTH HWCIIOJHEHUS JOTUX BHUIOB HaKa3aHUU
00CTOATENIbCTBA, B TOM YMCJI€ YKa3aHHbIE B 4acTu 4 ctatb 49 u yactu 5 cratbu S50
YK P®.

15. TTo cMbIcny 3aKOHA, YKa3aHUE B MPUTOBOPE MeCTa OTOBIBAHUS OCYKJICHHBIM
UCIIPABUTENBHBIX pabOT (10 OCHOBHOMY MeCTy paboTel Jub0 B MecTax,
OMpEeNeNIIeMbIX OpraHaMd MECTHOTO CaMOYIPaBJICHUSI TI0 COIJIaCOBAaHUIO C
YTOJIOBHO-HCIIOTHUTEIILHBIMA WHCIICKIIUSMH, HO B pallOHE MecTa KHUTEIhCTBA
OCYXKJICHHOT0) He TpeOyeTcs, MeCcTO OTOBIBaHHS ONPEACISICTCS YrOJOBHO-
WCIIOJIHUTENILHON WHCIIEKITMEH TIPU HKCIOJHEHUH TPHUTOBOpa B 3aBUCUMOCTH OT
HAJIMYMsI WM OTCYTCTBHUS Y JIUIIA OCHOBHOTO MECTa paOOTHI.

16. [1pn Ha3HAYEHUW HAKa3aHUS [0 COBOKYITHOCTH MPECTYIJICHUH, 32 KaXKI0€ U3
KOTOPBIX HA3HAYCHbl WCIPABUTEIIbHbIE pa0OThl, MPU TPUMEHEHUU TMPUHIINIIA
MOJIHOTO WJIM YaCTUYHOTO CIIOKEHUS HAKA3aHHUM CIOKEHUIO TIOJIJIEKAT TOJIBKO CPOKU
UCITPaBUTEIBHBIX Pa0OT. [IporieHTh! yaepKaHui He CKITaIbIBAIOTCHS.

[Ipn Ha3HaYeHWM HaKa3aHWS B BUC MCIPABUTCIBHBIX paOOT MO COBOKYITHOCTH
MIPUTOBOPOB MOTYT TMPHUCOCIUHATHCS JIMIIb CPOKH HCIPABUTEIBHBIX paboT. B aTHX
ClIyJasiX, Ha3HA4YMB TI0 MOCJICIHEMY IIPUTOBOPY HaKa3aHWE B BHJIC MCIIPABUTEIBHBIX
paboT c yaep)kaHWEM W3 3apa0O0THOM TIIaThl OMPENEIEHHOIO MPOLEHTa B JOXO]I
rocyJapcTBa, CyJ MOJHOCThIO WM YAaCTUYHO IMPUCOETUHSET K ITOMY HaKa3aHUIO
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HEOTOBITHIA CPOK UCTIPABUTEIBHBIX PA0OT MO MPEABIAYIIEMY MPUTOBOPY, OCTABIISS
JUISL IPUCOEANHSAEMOTO CPOKa MPEKHUMN pa3MeEpP yIepKaHUM.

OkoHuaTebHOE HaKa3aHWE B BHUJIE 00A3aTEIbHBIX paOOT WIIM HUCIPABUTEIBHBIX
paboT, Ha3HAYEHHOE IO COBOKYMHOCTHM NPECTYIUICHUH WM COBOKYIHOCTH
IIPUTOBOPOB, HE MOKET MPEBBIIATH MPEACIbHBIE CPOKH, YCTAHOBIICHHBIE IS 3THUX
BUIOB Haka3aHui B yacTtu 2 ctatbu 49 n yactu 2 ctatbu 50 YK PO.

Orpannyenune cB00ObI

17. Hcxons wu3 mnonoxenud dvactu 1 crateu 53 YK PO B mnpurosope
OCYXJCHHOMY K HaKa3aHMI0O B BHJI€ OrPAHUYEHUS CBOOOJBI JOJIKHBI OBITH
00s13aTEIbHO YCTAHOBJICHbI OTPaHUYEHUE HA W3MEHEHUE MECTa KUTEJIbCTBA WIIU
npeObIBaHUS U OTPaHUYECHHE Ha BbIE3]l 3a MPelesibl TEPPUTOPUU COOTBETCTBYIOIIETO
MYHULIMNIAIBHOTO ~ 00pa3oBaHusi  0e€3  corjlacusi  yroJOBHO-UCIIOJTHUTEIHLHOMN
WHCIICKIIUM, a TaKXke JOJDKHA OBITh BO3JIOKEHA HAa HETO OOS3aHHOCTH SIBJIATHCS B
YTOJIOBHO-UCIIOJHUTENBHYIO UHCTIEKIUIO JJISI PETUCTPALIAH.

Cyn He BIpaBe YCTAHOBUTH OCYXJAECHHOMY OTPAaHUYEHHUS M BO3JIOKUTH HA HETO
00s13aHHOCTH, HE MpeaycMOTpeHHbIe cTaTtber 53 YK PO.

18. B ciy4yae Ha3HaueHHs OrpPaHUYEHHUS CBOOOJbI B KAaue€CTBE OCHOBHOIO
HaKa3aHWsi B TPUTOBOPE HEOOXOJMMO YCTAaHABJIMBATH TEPPUTOPUIO, 3a MPEIEIb
KOTOPOM OCYXJEHHOMY 3alpellaceTcsl BbIe3XaTb U B IIpelesiax KOTOpOM €My
3ampeniaeTcsi MocelmaTh  ONpeesieHHble MecTa ©0e3 coracus — yroJoBHO-
VICIIOJIHUTEJIbHOW WHCIEKIMU. ECaM B COCTaB HACEIIEHHOIO IIYHKTAa, B KOTOPOM
MPOKMUBAET OCYXIACHHBIN, BXOST HECKOJIBKO MYHHUIIMIAIBHBIX 00pa30BaHuii, TO Cy.l
BIPABE YCTAHOBUTH COOTBETCTBYIOIIME OIPAHUYCHUS B MIPEAEIaX TEPPUTOPUU TAKOTO
HACEJIEHHOI0 NyHKTa. ECIM HAaceneHHbIM MYHKT SBIISIETCA YaCThIO MYHUIUMIIAIIBHOTO
oOpa3oBaHus, TO OTPAHUYCHMS YCTAHABJIMBAIOTCA B TMpeaeiaax TePPUTOPUU
MYHULIMTIATIHLHOTO 00pa30BaHusl, a HE HACEJICHHOTO MTyHKTA.

Ucxons u3 nonoxenuit yactu 4 crateu 50 YUK P® Bonpoc 0 BO3MOXKHOCTH
BbI€3/1a OCYXKJIEHHOTO, KOTOPBIA MpOXKUBaeT W (WiM) paboTaeT W (WUU) y4YUTCS B
pa3HbIX MYHHIUTTATBHBIX 00pa3oBaHUsIX, 3a MpeJIeIIbl TEPPUTOPUH
COOTBETCTBYIOIIETO MYHUIIUMAIBHOTO O0pa30BaHUs B IEISAX OCYIIECTBICHUS
TPYJOBOM JESATETLHOCTU WM TOJIYYEHHUs OOpa30BaHMsS Pa3peliaeTcsi YroJioBHO-
VICTIOJIHUTEIbHOW UHCITEKIIUEH.

B cnydae Ha3HaueHMs] OrpaHMuYEHHsS CBOOOJBI B KAueCTBE JIOMOJHUTEIHLHOTO
HaKa3aHUs K JIMIIEHUIO CBOOOABI MPHU YCTAHOBIEHWH OTPAHWYCHUN Ha BBHIE3] 3a
Mpeiesibl TEPPUTOPUH COOTBETCTBYIOIIETO MYHHUIIMITAIILHOTO OOpa3oBaHWA W Ha
MOCEIICHUE ONPEAEIEHHBIX MECT, PACIOJIOKEHHBIX B MPEAEIaX COOTBETCTBYIOLIETO
MYHHUITUTIATBHOTO  00pa3oBaHMs, yKa3aHWE KOHKPETHOTO  MYHHIIUIAIBHOTO
oOpa3oBaHus B TMPUTOBOpe He TpedyeTcs. B Takom ciydae cyna, yCTaHOBUB
COOTBETCTBYIOIIME OTPAHUYEHUSI, YKA3bIBAET B MPUTOBOPE, YTO OHMU JICUCTBYIOT B
npejenax Toro MyHUIMNaIbHOTO 00pa3oBaHus, T€ OCYXKICHHBIN OyeT MPOKUBAThH
mocjie OTObIBaHUSA JIHIIEHUA CcBOOOIBI. McXoas U3 IMOJOKEHUI 4acTh 3 CTaThu 471
YUK P® HanmeHOBaHME MYHHUIIUIIAIBLHOIO OOpa3oBaHUsS OYyJET OMpPEaAeNsIThCS TOM
YTOJIOBHO-UCIIOJTHUTEILHON WHCIEKIIUEH, B KOTOPON OCYXKIEHHBIA JOJDKEH OyaeT
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BCTaThb HA YYET B COOTBETCTBUU C MPEINHUCAHUEM, MOJTYYEHHBIM npu
OCBOOOXKICHUH U3 YUPEKICHUS, B KOTOPOM OH OTOBIBAJ JIUIIICHUE CBOOOIBI.

19. IIpn ycTaHOBIEHUN OTPAaHUYEHHUS HA MTOCEHICHUE ONPEACIICHHBIX MECT Cyay
CIIEyeT YKa3bplBaTh MPU3HAKH TaKUX MECT (HampuMmep, MecT OOLIECTBEHHOIO
NUTaHMsI, B KOTOPBIX pa3pelieHo MOTPeOJICHHE aaKOTONbHON MPOAYKLHHU, AETCKUX
YUPEKACHUI ).

OrpannueHue B BHUJAE 3alpeTa Ha IOCEUIEHUE MECT IPOBEIECHHS MACCOBBIX
MEpPONPUATHUNA U yUaCTUE B HUX MOXKET KAcaThCA KaK BCEX MACCOBBIX MEPOIPHUATHIA,
TaKk U T€X U3 HUX, MTOCEUIEHHWE KOTOPBIX M y4acTHE B KOTOPBIX, 10 MHEHHUIO CyAa,
OyIoyT MpensaTcTBOBAaTh JOCTHXKEHHUIO IieJied HakazaHus. MacCOBBIMU SIBISIOTCA,
HaIrpuMep, OOIIECTBEHHO-TIOJUTHYECKUE (COOpaHUs, MUTHUHTH, YJIUYHbIC MIECTBUSI,
JEMOHCTpALlMM U JIp.), KYJbTYpHO-3penuiiHbie (pecTuBamu, mpodeccruoHambHbIe
Mpa3HUKU, HAPOJHBIC TYJSHUS U AP.) U CIOPTUBHBIC (OJIUMIIHAbI, CIIAPTAKUAJIBI,
YHUBEPCHUAbl, CODEBHOBAHMS MO PA3IUYHBIM BHIaM CIIOPTa U JIP.) MEPOIPUSATHSL.

Bo3maras Ha OCyXIEHHOro OOS3aHHOCTb SBJISITBCS JJIi PETUCTpaliu B
YTOJOBHO-UCIIOJIHUTENbHYI0 MHCHEKLHUIO, CYJ JOJDKEH YKa3aTh KOHKPETHOE YHMCIIO
SBOK B TEUCHHE MECSIIA.

20. Ilpu pemeHun Bompoca 0 BO3MOKHOCTH MPUMEHEHUS OTpaHUYEHUsT CBOOO/IbI
C y4eToM noJiokeHur dactu 6 crateu 53 YK PO cyny cimenyer uMeTh B BUAY, YTO
OJIHO JIMIIb OTCYTCTBHE PETHMCTPALMU [0 MECTY JKUTEIbCTBA WM NpeObIBaHUA UL
HE MOXET SBIIATbCS OCHOBAaHUEM [UIsl BBIBOAA 00 OTCYTCTBUM Y HEro Mecra
IIOCTOSIHHOI'O TpoKMBaHUs Ha Tepputopun Poccuiickoir ®@enepamuu. OTcyTcTBHE
perucTpaly IO MECTy >KUTEIbCTBA WJIM MpeObIBAaHUS JIMLIA MOMKET SBISATHCS
OCHOBAHHUEM JJIs1 BbIBOJIa 00 OTCYTCTBUHU Y HETO MECTA MOCTOSIHHOTO MIPOXKUBAHUS Ha
tepputopun Poccurickoin @enepanv B COBOKYITHOCTH C JJAHHBIMU O €r0 JJUYHOCTH,
KOTOpBIE, HAIPUMEP, YKA3bIBAIOT HA CKJIOHHOCTH JHUIA K ITOCTOSIHHOW CMEHE MecTa
KUTEIBCTBA WM HECTIOCOOHOCTh 00ECTIEUUTh c€0€ MOCTOSHHOE MECTO MPOKUBAHUS.

21. B cnyuae CJIOXEHHSI OrpaHUYECHUS] CBOOOJbI, Ha3HAYEHHOTO B KayeCTBE
OCHOBHOI'O HAaKa3aHMs, C HakKa3aHuEeM B BHUAE 0O0s3aTeNbHBIX padOT WU
UCIIPaBUTENBHBIX padOT CyJaM CIEAYeT YYUTHIBATh MOJIOKEHUS 4acTH 2 CTaTbu 72
YK P® (240 yacoB 00s3aTenbHbIX padOT WM TPU MECALIA UCHPABUTENBHBIX PadOT
COOTBETCTBYIOT IBYM MECALIAM OIPaHUYEHUS CBOOOIbI).

OrpannueHue cBo0O/1bl, HA3HAYEHHOE B KAU€CTBE JOMOJIHUTEILHOTO HaKa3aHus,
MOJJIEKUT CAMOCTOSITEIbHOMY HCIIOJTHEHUIO.

22. Tlpu Ha3HAUYE€HUWU OrPAaHUYEHHS] CBOOOJBI B KayeCTBE OCHOBHOTO WJIH
JOTIOJTHUTENBHOTO HaKa3aHUS 3a KaXJ0€ WM HEKOTOpble W3 MNPECTYIUICHU,
00pa3yIoIIKUX COBOKYMHOCTh, CPOK OTpaHUYEHHs] CBOOOJBI HEOOXOIUMO YKa3bIBaTh
32 KaXJI0€ U3 TaKUuX IMPECTYIUIEHHH, a COOTBETCTBYIOIUME OIPAaHUYEHUS U
00513aHHOCTH — MIOCJIE Ha3HAUEHUSI OKOHYATEJIbHOTO HaKa3aHUsl.

OrpanuyeHue Mo BOCHHOM CJIyK0e U
coJiepKaHue B TUCUMIIMHAPHONW BOMHCKOM YaCTH

23. B cootrBercTBuU ¢ 4yacThio 1 crateu 51 YK P® orpannuenue 1mo BOCHHOU
ci1y>k0€ Ha3HAYaeTCsl TOJIbKO BOCHHOCTYXKAILUM, ITPOXOISALIMM BOCHHYIO CIYXKOY 110
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KOHTPAKTY. K BOEHHOCITYKAIllUM, MPOXOASIIMM CIYy>KOy MO MPHU3bIBY, 3TOT
BUJ HaKa3aHUsA MPUMEHAThCS HEe MoxeT. OrpaHnyeHHe IO BOEHHOM Ciyx0e
OTHOCUTCSI K OCHOBHBIM HAaKa3aHWSAM M HA3HAYACTCSA B CIydasX, KOTJa 3TO NPAMO
MPETYCMOTPEHO COOTBETCTBYIOIIMMH cTaThsiMu Ocobennorr yactu YK P® 3a
MPECTYIUIEHUsI TPOTHB BOCHHOM CIy»ObI, MO0 BMECTO HCIPABUTEIBHBIX pPadoT,
MPETYCMOTPEHHBIX COOTBETCTBYIOMNUMH cTaThsiMu OcobenHoit yactn YK PO,

CornacHo yactu 2 cratbu 51 YK P® u3 1eHeKHOro J0BOJIBCTBUS OCYKIEHHOIO
K OIPaHMYEHUIO [0 BOCHHOW CIy>KO€ NPOU3ZBOAATCS YIEpKaHUS B JIOXOJ
rocyJapcTBa B pa3Mepe, YCTAaHOBJIEHHOM MPUTOBOPOM cyAa, HO He cBoime 20
IIPOLICHTOB.

[Ipy Ha3HaueHUU HaKa3aHWS B BUJAEC OTPaHUYCHHS MO BOCHHOM Ciyk0e IO
COBOKYITHOCTH IPECTYIUIEHUH U COBOKYITHOCTH ITPUTOBOPOB MIPUMEHSIOTCS ITPaBUIIa
HAa3HAYEHUsI 110 COBOKYNHOCTHM NPECTYIUIEHUH U COBOKYIHOCTM IPUTOBOPOB
HaKa3aHUs B BUJI€ UCIIPABUTEIBHBIX PadoT.

24. ConepxaHue B TUCHUIUIMHAPHOW YaCTH HA3HAYAETCS KaK B CIIy4asx, IPSAMO
MPEAYCMOTPEHHBIX COOTBETCTBYIOMMMU cTaThamMu YK P® (3a coBepiienue
NPECTYIUIEHUH NPOTUB BOEHHOW CIyX Obl), TaK U B CIy4asX, KOIJla XapakTep
MPECTYIUIEHUS U JINYHOCTh BUHOBHOI'O CBUJETEIBCTBYIOT O BO3MOXHOCTH 3aMEHBI
JIMIIEHUs] CBOOOJIbI HAa CPOK HE CBBIIIE JABYX JIET COJEPKAHUEM B JHUCLHMILUIMHAPHOU
BOMHCKOM 4aCTH Ha TOT K€ CpoK (4acth 1 ctaths 55 YK PO).

[Ipu 3ameHe nuiieHUs cBOOOJBI HA COJIEp)KaHUE B AUCLUILIMHAPHON BOMHCKOM
YacTH BOEHHOCIIY)XAIllEMy JOJDKHO OBITh Ha3HAUEHO HAaKa3aHUE B BUJE JIUIICHUS
CBOOOJIBI, KOTOpOE CO CChUIKOM Ha YacTh 1 crtatbu 55 YK P® 3amensercs Ha
COJIEpKaHME B JUCLUILIMHAPHON BOMHCKOM 4aCTH Ha TOT JKE CPOK.

3aMeHa JuieHus: cBOOOAbI Ha COJepKaHUE B IUCLUUIUIMHAPHON BOMHCKOM 4acTu
BO3MOYKHa U B TOM CJIy4yae, Korjla B COOTBETCTBUU cO cTtaTheil 64 YK P® Ha3zHaueHO
JUIIeHre cBOOObI HUXKE HUBIIETO Mpejena, MPeyCMOTPEHHOTO COOTBETCTBYIOIIEH
cratbeil OcoOennol yactu YK PO.

25. Ecnin BOEHHOCITY KAl COBEPIINI NPECTYIUIEHUE B MEPUOL IPOXOKACHUS
BOEHHOM CIIyObl, HO Ha MOMEHT BBIHECEHUS MPUTOBOpa YTpPAaTUI CTaTycC
BOEHHOCIIYKAIllET0, €My HE€ MOXXET ObIThb Ha3HAYEHO OrPAaHUYEHUE MO BOECHHOMU
CiIy’k0e Wi cojepKaHue B AUCIUILUIMHAPHON BOMHCKOM dactu. ITpu 3TOM B ciyuae
OTCYTCTBUA B caHkuuu ctaTbu Ocobennoi yactu YK P® apyroro Buaa HakazaHwus,
eMy CleIyeT Ha3HauuTh OoJjiee MATKOE Haka3aHHe, YeM IMPEeAyCMOTPEHO CaHKLUEH
cooTBeTcTBYIOIIEH crtaThu. Cchuika Ha cratbto 64 YK P® B Takux ciyyasx He
TpeOyeTcs.

JIuieHnue cB00OAbI HA ONpeaeSIeHHbIN CPOK

26. B cmydae, eciu B CaHKUMU CTAaTbU Hapsiy C JIMIIEHUEM CBOOOIBI
MIPEAYCMOTPEHBI APYTME BHIbl HAKA3aHWM, PELICHHE CyJa O HA3HAYCHHUW JIMILICHUS
CBOOO/IbI TOJKHO OBITh MOTUBUPOBAHO B MIPUTOBOPE.

[Ipy Hanuumu 0OCTOATENHCTB, MPEMATCTBYIOUIMX B COOTBETCTBUM C YacThiO |
cratbi 56 VYK P® Ha3zHaueHWIO HaKa3aHWS B BHAC JIMIIEHHS CBOOOIEI,
BOEHHOCIYKalllUM, WHOCTPAHHBIM TpaXkaHaMm, JIMlaM 0e3 Tpa)KJaHCTBa, a TaKXKe
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JULaM, HE UMEIOIIUM MECTa IOCTOSTHHOIO MIPOKUBAHUS Ha
tepputropun Poccuiickoit deneparuu, o cratbsim OcoOennoit wactu YK PO, B
CaHKIUSAX KOTOPBIX MPEAYCMOTPEHO TOJBKO JHUIIEHHWE CBOOOJBI M OrpaHUYECHUE
cBOOOMBI, CleAyeT Ha3HauaTh OoJjiee MATKOE HaKa3aHHWe, 4YeM IMPeIyCMOTPEHO
COOTBETCTBYIOIIICH cTaThel, 0e3 cChUIkM Ha cTaThio 64 YK PO.

Oﬁmne Hava/Jia HA3HAYCHHUA HAKA3aHUA

27. B coorBercTBUM ¢ OOIIMMM HayajaMW Ha3HAuY€HUS HakazaHus (4acTh |
cratb 60 YK P®) Gonee cTtporuil Bua Haka3aHUs U3 YHUCIA MPETyCMOTPEHHBIX 3a
COBEPUIEHHOE MPECTYIUIEHUE HA3HAYAETCS TOJBKO B CIy4ae, €CIM MEHEE CTPOTHM
BU/JI HAKA3aHUS HE CMOXKET 00ECICUUTh TOCTH)KEHHE 11eJIei HaKa3aHUsl.

B TomM cnydae, xorma OCYXIEHHOMY B CHJIy IOJIOKE€HHM, YCTaHOBJIEHHBIX
3aKOHOM, HE MOXEeT ObIThb Ha3HaY€H HU OAWH U3 MPETyCMOTPEHHBIX
cooTBeTcTBYIOIIEr cTaTthell Ocobennoit yactu YK P® Buja Hakazanus (Hampumep,
oOs3aTenbHble paboThl — B cuity yacT 4 cratbu 49 YK PO, ucnpaBurtenbHbie paboOThI
— B cuity yactu 5 crateu 50 YK P®, npunyautenbHble paObOThl U apecT — B CBSI3H C
X HENPUMEHEHHEM B HACTOAIEe BpeMs, JMIIEHHE CBOOOABI — B CUJIy 4acTu |
ctatbu 56 YK P®), eMy crneayer Ha3zHauuTh Oojiee MSITKOE HaKazaHUE, 4YeM
MPEyCMOTPEHO CAaHKIHMEN COOTBETCTBYIOMIEHN cTathu. Ccblika Ha cTaThio 64 YK PO
B TAKOM Cllyyae He TpedyeTcsl.

B cuny wactu 3 crateu 60 YK P® npu Ha3HaueHUU HaKa3aHUsS CyAaM Hapsay C
XapakTepOM M CTENEHbIO OOLIECTBEHHOM ONACHOCTH MPECTYIUIEHUS, NaHHBIMU O
JUYHOCTH BHUHOBHOTO, OOCTOSITENICTBAMH, CMATYAIOIIMMU M OTSATYAIOUIUMHU
HAKa3aHWe, TaK)K€ HAJUICKUT YUYUTHIBATh BIIMSHUE HA3HAYEHHOI'O HAKa3aHUs Ha
UCIPABIIEHUE OCYXJACHHOTO M YCIIOBUS JKU3HHM €ro CEeMbH (Hampumep, BO3MOKHYIO
yTpaTy 4ji€HaMU CEMbH OCY>KJIEHHOI'O CPEACTB K CYIIECTBOBAaHHUIO B CHITy BO3pacTa,
COCTOSIHUA 3[I0POBbSI), IPU 3TOM MOTYT OBbITh IPUHATHI BO BHUMAaHHE U (DAKTUUECKUE
CEMENHBIEC OTHOILLICHMUS.

Yuer 06CTOHTCJII)CTB, CMAIYalmux U OTArYapimux HaKkas3aHue

28. YcraHOBICHHE OOCTOSTEIBCTB, CMITYAIONIMX M OTATYAIONINX HaKa3aHMHC,
MMEET BaKHOE 3HAYEHUE NMPU HA3HAUYCHUU JIUIY, COBEPIIMBIIEMY MPECTYILUICHUE, KaK
OCHOBHOTO, TaK M JIOMOJHUTEIBHOTO Haka3aHWs. B CBSI3M C 3TUM B IPUTOBOpE
CIEIyeT YyKa3blBaTh, KaKUE OOCTOATENHCTBA CYJ TMPU3HACT CMATYAIOIIUMHU U
OTSTYAIOIIMMU HaKa3aHUE.

B cootBerctBum ¢ uwacthto 2 crathu 61 YK P® mepeueHb 0OCTOSITENHCTB,
CMATYAIOIIMX  HaKa3aHWe, HE SBJSIETCA  HcUeplblBalolMM. B kauecTe
00CTOATENIbCTBA, CMATYAIOIIETO HAaKa3aHHE, CyJ BIpaBe MPU3HATh NMPU3HAHUE BUHBI,
B TOM YHCJIE U YaCTUYHOE, pacKasHuEe B COJICTHHOM, HAJIMUUE HECOBEPIICHHOJICTHUX
JeTed MpHU YCIOBUM, 4YTO BUHOBHBIM MPUHUMAET Yy4YacTHE€ B WX BOCIHUTAaHUH,
MaTepUaIbHOM COJEP)KaHUU U TPECTYIUICHHUE HE COBEPIICHO B OTHOIICHUU WUX,
HaJM4Yue Ha WXKIWBEHUU BUHOBHOTO IPECTApesbIX JIUIl, €r0 COCTOSIHUE 3J0pPOBbs,
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HaJIN4ne UHBAJIUIAHOCTH, TOCYJAapCTBEHHBIX M  BEIOMCTBEHHBIX
Harpaj, yuyactue B 00€BBIX ACUCTBUAX MO 3amuTte OTeuecTna u ap.

[IpenycmoTpennsiil cratbeit 63 YK PO nepeueHb 00CTOSITENBCTB, OTITYAIOIINX
HaKa3aHUe, SIBJSIETCS MCYUEPIBIBAIOIIMM M PAaCIIMPUTEIIBHOMY TOJKOBAaHUIO HE
noiexuT. C y4eToM 3TOro, 00CTOSITENIbCTBA, OTATYAIOIIME HAKA3aHUE, B IPUTOBOPE
JOJKHBI OBITh YKa3aHbl TaKUM 00pa3oM, KaKk OHHU MPEAYCMOTPEHBI B YTOJOBHOM
3aKOHE.

29. [lox siBKOI ¢ MOBUHHOM, KOTOpasi B CUJTy IyHKTa «1» yactu 1 crtateu 61 YK
P® sgBnsercs 0OCTOATENBCTBOM, CMSTYArOIIMM HaKa3aHue, CJIEAYyeT IOHMMATh
NO0OpOBOJIBHOE COOOLIEHUE JHIla O COBEPIIEHHOM HM HWIM C €ro Yy4acTHEM
IIPECTYIIEHUH, CIEJIAHHOE B IMCbMEHHOM WJIM YCTHOM BUJE.

He w™moxer mnpusHaBaTbCs JOOPOBOJIBHBIM 3asiBJICHHE O IPECTYIUICHUH,
CZICJIAaHHOE JIMIIOM B CBSI3U C €T0 3aJep>KAHUEM IO MOJO03PEHUIO B COBEPIICHUH 3TOI0
npectyrmieHus. [Ipu3Hanue JHUIIOM CBOEW BUHBI B COBEPIICHHM NPECTYIUICHUS B
TaKUX CIy4dasX MOXET OBITh YYTEHO CYJOM B Kaue€CTBE HWHOTO CMSTYarollero
oOcrosiTenbcTBa B nopsiake yactu 2 ctatb 61 YK P® win, npu Hanuuum K TOMy
OCHOBAHMI, KaK AaKTUBHOE CIIOCOOCTBOBAHHME PACKPBITUIO U PaCCIEAOBAHHIO
MPECTYIJICHUS.

J1oOpoBOJILHOE COOOIICHUE JIMIAa O COBEPIICHHOM MM HWJIM C €ro y4acTHEeM
NPECTYIJIEHUU TPU3HAETCS SBKOW C MOBUHHOM M B TOM Clly4ae, KOIja JIMLIO B
JaJIbHENIIEM B X0J1€ MPEABAPUTEIBHOIO PACCIIEIOBaHUS WM B Cy1€0HOM 3aceaHuU
HE MOJTBEPAUIIO COOOIIEHHBIE UM CBEACHHUS.

3asBICHUE JULA, 33JCPKAHHOTO I10 MOJO3PEHUI0 B COBEPILIEHUU KOHKPETHOIO
IPECTYIUIEHUS, 00 MHBIX COBEPILIEHHBIX MM MPECTYIUICHUSX CIEIyeT MPU3HABaTh
SBKOM C MIOBUHHOM M YYUTHIBATh ITPU HA3HAUYCHUH HAKA3aHUS IIPU OCYXKIECHUH 3a 3TH
IPECTYIICHUS.

IIpr COBOKYIIHOCTHM COBEPUIEHHBIX IIPECTYIUIEHUM $SBKa C IIOBUHHOM Kak
00CTOSITENBCTBO, CMATYAOIIEE HAKa3aHUE, YUUTHIBACTCS MPU HA3HAYEHUU HaKa3aHUs
3a MPECTYIUIEHUE, B CBSI3U C KOTOPBIM JIULIO SIBUJIOCH C TOBUHHOM.

30. AKTHBHOE CIIOCOOCTBOBAaHME PACKPBITHIO U PACCIIEIOBAHUIO MPECTYIICHUS
CIelyeT YYUThIBaTh B KAueCTBE CMSTYAIOIIEr0 HaKa3aHHE OOCTOSTENbCTBA,
IIPEAYCMOTPEHHOI0 MYHKTOM «m» 4Yactu 1 craten 61 YK P®, ecnm mmmo o
COBEPILIEHHOM C €ro y4acTHEeM MPECTYIJIEHUU JUO0 O CBOEH POJU B MPECTYIUICHUU
IpECTaBUIIO OpraHaM JO3HAHUS WK CIIEICTBUS MH(GOPMALINIO, UMEIOLIYIO0 3HAUEHNE
JUISL PAcKpbITUS M pacclelOoBaHMUs MNPECTYIUIEHUS (HAmpuUMep, yKas3ajao JuL,
y4acTBOBABUIMX B COBEPIICHUU MPECTYIJICHUS, COOOIIMIO WX JaHHbIE M MECTO
HaXOXKIEHUS, CBEICHUSA, NOATBEPKIAIOUIME MX Yy4YacTHE B  COBEPIICHUU
NPECTYIUIEHUS, a TAaKXE YKa3ajo JIML, KOTOpPbIE MOTYT JaTh CBHJETEIbCKHE
MOKa3aHus, JHI, KOTOpbIE MPHOOpPENTH MOXHUIIEHHOE HMYILIECTBO; YKa3aJlo MECTO
COKpPBITUSL TOXMIIEHHOIO, MECTO HaXOXIEHUs OpyAUd NPECTYIUICHUS, HWHBIX
NPEIMETOB U JIOKYMEHTOB, KOTOPbIE MOTYT CIYKUTh CPEACTBAMHU OOHAPYKEHUS
MPECTYIJICHUS U YCTAHOBIIEHUS 0OCTOATENHCTB YTOJIOBHOTO JIETIA).

[lox neiicTBUSIMU, HAIpaBICHHBIMM Ha 3aryIaKUBaHUE BpeAa, MPUUYMHEHHOTO
noTepreBiieMy (MyHKT «k» yactu 1 crarbu 61 YK P®), cnenyer noHuMaTh okazaHue
B XOJi€¢ MPEIBAPUTENHHOTO PACCIENOBAHUS WU CYJeOHOro MPOU3BOACTBA IO
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YTOJOBHOMY JIeJly KaKOW-TMOO MOMOIIM MOTepreBlieMy  (HampuMmep,  OIUIaTy
JICYEHMS1), a TAK)KE MHbIE MEPbI, HAIIPaBJICHHbIE HA BOCCTAHOBJICHUE HAPYLIEHHBIX B
pe3yapTare NPECTYIUIEHNS MPAB U 3aKOHHBIX HHTEPECOB MOTEPIIEBUIETO.

31. B coorBercTBHE ¢ dacTbio 11 cratbn 63 YK P® camo mo cebe COBEPILICHUE
NPECTYIUICHUSI B COCTOSIHUU OIbSIHEHMSI, BBI3BAHHOM YHOTPEeOJCHHEM alKOroJs,
HAapKOTHYECKUX CPENCTB, MCUXOTPONHBIX WM APYTMX OJYPMAHUBAIOIIMX BEIIECTB,
HE SIBJISCTCS €OUHCTBEHHBIM MU JOCTAaTOYHBIM OCHOBAHMEM [UISl NPU3HAHUS TAKOTO
COCTOSIHUS OOCTOSITEIbCTBOM, OTATYaronuM Haka3zanue. [Ipu pasperieHuu Bormpoca o
BO3MO>XHOCTH IIPU3HAHUS YKA3aHHOTO COCTOSIHMS JIMIa B MOMEHT COBEpIICHUS
MPECTYIUICHUSI OTATYAIOMIMM OOCTOSITEILCTBOM CYyJy HAJUIKUT MPUHUMATH BO
BHUMAaHHE XapaKTep U CTENeHb OOIIECTBEHHOM OIMACHOCTH MPECTYIUICHUS,
O0OCTOSITEILCTBA €0 COBEPILCHUSA, BIUSHUE COCTOSHUSI ONbSHEHHSI HA IOBEJCHUE
JIMLA TIPU COBEPILIEHUH MPECTYIIEHUS, a TAKKE JTUYHOCTH BUHOBHOTO.

Cynam crnegyer WMETh B BHIY, YTO IPU COBEPIICHWHM MPECTYIUICHUU,
MPEyCMOTPEHHBIX YacTsaMu 2, 4, 6 ctaten 264 u cTaTbeit 264" VK P®, cocrosHue
ONBbSHEHUS YCTAHABIMBAECTCA B COOTBETCTBUM C NpUMedaHueM 2 K cratbe 264 YK
P®. B ocranbHBIX CclydasX COCTOSIHHME JIMIla MOXET OBbITh IMOJTBEPXKICHO Kak
MEIMIMHCKAMHU JTOKYMEHTAaMH, TaK W MOKA3aHUAMHU MOJACYAUMOIO, IMOTEPIEBIIETO
WJIY UHBIMU J10Ka3aTEIbCTBAMU.

32. OOpaTuTh BHUMaHHUE CYIOB Ha TO, YTO HMCXOAS M3 MOJOXKEHHA yYacTtu 2
cratbu 63 YK P® oOcrosTenbcTBa, OTHOCSIIMECS K MpPU3HAKaM COCTaBa
IPECTYIUIEHUS, NMPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH cTarbeld OcoOeHHOU yacTu
VYK P®, nomxHbl YYUTBHIBATBCA NPU OLEHKE CYAOM Xapakrepa OOLECTBEHHOU
OMAaCHOCTU COAESHHOTO. OHAKO 3TH K€ 00CTOSATENbCTBA HE MOTYT OBITh ITOBTOPHO
YUTEHBI [IPU HA3HAYEHUH HAKA3aHUs, HAIIPUMED:

B Clly4ae COBEPIICHMS INPECTYIUICHUsS IPOTUB II0JOBOM HENPUKOCHOBEHHOCTH
MOTEPNEBIINX, HE JOCTHUTTIHX YETBIPHAALIATUIETHETO BO3pacTa,
kBauduipoBanHoro no yactu 5 crateu 131 YK P® unu no vactu 5 crateu 132
YK PO, nuiioM, UMEONMM CYAUMOCTh 3a PAHEE COBEPUICHHOE MPECTYIUICHUE
IIPOTUB IIOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, CYJ HE BIIPABE
YUUTBIBATH TAKYIO CYyJIUMOCTh B KQUECTBE OTATYAIOIIET0 HaKa3aHWe OOCTOSITENbCTBRA,
MPEyCMOTPEHHOTO IMMYHKTOM «a» 4actu | crtateu 63 YK PO;

B CIJIy4ae MOCATaTeNIbCTBA HA )KU3Hb COTPYAHUKA ITPABOOXPAHUTENBHOTO OPTaHa,
kBaymmduiupoBanHoro 1o crtatee 317 YK P®, cyn He BmpaBe yduTHIBaThH
HACTYIUICHHE TSDKKUX IOCIEICTBUM B PE3ylbTaTe€ COBEPLUICHUS IPECTYIICHUS
(cMepTh TOTEPIIEBIIET0) B KayecTBE OTATYAIOLIEr0 HaKa3zaHUWE OOCTOSATENbCTBA,
IpeyCMOTPEHHOTO MyHKTOM «0» yactu 1 crateu 63 YK PO;

B CJIy4a€ YMBIIIJIECHHOIO IPUYMHEHHS TSHKKOTO Bpea 340POBbI0 MOTEPIIEBILIETO
C HCIIOJIb30BAHMEM B3pPHIBYATHIX BEIIECTB, KBATHU(PHUIMPOBAHHOTO MO IYHKTY «B)»
yactu 2 ctatbu 111 YK P® no npusHaky coBepiieHHs MPeCTyIUIEHHUs 00LIEONMaCHbBIM
Ccroco0OM, Cy[ HE BIpaBe YUYUTHIBaTh YKAa3aHHBIM CHOCOO Takke B KayecTBE
OTSITYaIoLIEro HaKa3aHue OOCTOSITENbCTBA, MPEYCMOTPEHHOTO MYHKTOM «K» 4acTH 1
crateu 63 YK PD;

B CJIy4a€ COBEPIUEHHUS COTPYAHUKOM OpraHa BHYTPEHHUX AN NPECTYIUICHUS C
UCIIOJIb30BAHUEM CBOETO CIY>KEOHOTO TMOJOKEHUs (Hampumep, MPecTyIUICHUs,
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npeaycMoTpeHHoro 4actbto 3 cratbu 160, cratheit 286 YK P®) cyn He BnpaBe
YYUTHIBATh JIaHHBIE, XapaKTePU3YIOIIMe CYOBEKT TPECTYIUICHUS, B KadeCTBE
OTSTYAIONIET0 HaKa3aHUE 0OCTOSITENIbCTBA, MPEYCMOTPEHHOTO IMYHKTOM «0» 9acTH 1
ctatbu 63 YK PO.

[To cmbicny cratbu 63 YK P®, oOcrostenbcTBa, OTIrYaroIIMe HakKa3zaHHeE,
YYUTHIBAIOTCS TIPH HA3HAYCHUHW HaKa3aHUS 3a MPECTYIUICHUE ¢ JTF000i (GopMOil BUHBI,
€CJIM UHOE TPSIMO HE TPEIYCMOTPEHO 3aKOHOM (HAmpuMep, IMyHKTOM «O0» YacTh 1

cratbu 63 YK P®) unm He BhITEKaeT U3 HEro (Hampumep, U3 MyHKTa «H» 4acTu 1
cratb 63 YK PD).

IMopsaaok ncunc/ieHnsi CPOKOB HAKA3aHUA NIPU IPUMEHEHUH
crareii 62, 64, 65, 66 u 68 YK P®

33. Ilox Haubonee CTPOruM BUJOM HaKa3aHUs B CTaThsX 62, 65, 66, 68 YK PO
cleayeT MOHUMAaTh TOT W3 TEPEUYUCICHHBIX B CAHKIMU CTaThbU BHJ HaKa3aHUS,
KOTOpBIN SIBJIsIETCA HauOoJiee CTPOTUM HMCXOAsl u3 mnoisiokeHuil cratbu 44 YK PO.
[Ipu 3TOM He MMEET 3HA4YEHHUs, MOXKET JIM JaHHBIA BUJ HaKa3aHUsS ObITh Ha3HAUCH
BUHOBHOMY C y4eToM mnosoxxkenuit O0mei yactu YK P® (nanpumep, yactu 1 cratbu
56 YK PO).

[IpaBmiia craren 62, 65, 66 u 68 YK P® He pacnpocTpaHsArOTCS HA Cilydau
Ha3HAYEHUsT MEHEE CTPOroro BUJA HAaKa3aHWs, YKa3aHHOTO B CAHKIUU CTaTbH
Ocobennoii wactu YK P®, 3a coBeplieHHOE NPECTYIJICHHE U JOMOJHUTEIBHOIO
HaKa3aHUsl.

34. Ilpu nmpumenenuu crarert 62, 65 u 68 YK PD B ciywyae comepiieHus
HEOKOHUEHHOTO TMPECTYIUIEHUS VYKa3aHHAas B ATUX HOpPMax YacThb HaKa3aHUs
MCYHCIISIETCS] OT CPOKa HIIM pa3Mepa HaKa3aHHsl, KOTOPbIE MOTYT ObITh Ha3HAYEHBI 110
npasuiaM crateu 66 YK PO.

Ecnu B pesynbprare npumeHenus ctateit 66 u (um) 62 YK P® nubo crateit 66 u
65 YK P® cpok unum pasMep Haka3zaHMs, KOTOPBI MOXET OBbITh Ha3HAYCH
OCYXJCHHOMY, OKaXETCS MEHEe CTPOTMM, YeM HU3BIIMU Mpeaes Hauboyiee CTpororo
BUJIa HAKa3aHUSA, NPEIyCMOTPEHHOIO CaHKIMEH COOTBETCTBYIOLIEH CTaThbU
Ocobennoit yactu YK P®, To HakazaHue Ha3HA4aeTCd HUKE HU3IIEro mpenena 0e3
ccbuUlkd Ha ctathio 64 YK P®. B Takux ciiy4asx BEpPXHUW MPEAEs HA3HAYAEMOTro
HaKa3aHWsl HE JIOJHKEH MPEBBIIATh CPOK WM pa3Mep HaKa3aHHs, KOTOPbIA MOKET
ObITh Ha3HAYeH C Yy4YeTOM TOJIO)KCHUM YyKa3aHHBIX cTareil (Hampumep, 3a
MpECTyIUIEHUE, MpeIycCMOTpeHHoe YacTtbio 3 crtathu 162 YK PO, ¢ yderom
nookeHni yactu 2 crtatbu 62 YK P® mumenne cBo6op1 Ha3HAYaeTCs Ha CPOK HE
Oomee 6 JeT, XOTS HU3IIUI MPe/Ie CAHKIIUN COCTABIISIET 7 JIET).

Takum sxe oOpa3oM paspemniaeTcsi BONPOC Ha3HAYEHWs HaKa3aHUS B Ciydae
COBNAJCHHS BEPXHEro Ipelesia Haka3aHWs, KOTOPOE€ MOXKET OBbITh Ha3Ha4YeHO
OCYXJEHHOMY B pe3yJibTaTe€ MPUMEHEHHUs YKAa3aHHBIX HOPM, C HUBIIUM MPEIEIOM
HamOoJiee  CTPOroro  BHJA  HaKa3aHus,  NPEAYCMOTPEHHOTO  CaHKUUEH
cooTBeTcTBYIOMIEH cTaThu OcoOenHoi yactu YK POD.

35. Cyn 00s13aH MOTMBUPOBATH MPUMEHEHHUE HOPM, OTPaHUYHMBAIOLIUX CPOK WU
pa3Mep HakazaHWs ONPEJEICHHOW 4YacThi0 HamOoJiee CTPOroro BUJA HaKa3aHUsd, B
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OMMCATEIbHO-MOTUBUPOBOYHOM  4YacTH IMPUTOBOpa. B pe30JIOTUBHOW YacTH
IPUTOBOpa CChUIKa Ha cTtatbu 62, 65, 66 u 68 YK P® ne TpeOyercs naxe B TOM
cilyyae, Korjia B pe3yJibTaTe MPUMEHEHHs MOJOoXKeHui crareit 62, 65, 66 YK P®
HAa3HAUYECHHOE HaKa3aHUE OKAXKETCS HM)KE HU3LIEro Ipejiesia HanboJiee CTpOororo BUaa
HaKazaHus, MPeIyCMOTpeHHOro caHkiued crtatbu Ocobennoit yactu YK PO. B
cinyyae npumeHeHust ctatbu 64 YK P® cchuika Ha Hee B PE30JIIOTUBHOM YACTH
IIPUTrOBOpa 00s3aTelbHa.

Crartps 62 YK P®D

36. ITo cmbicily 3aKOHa, NpaBuia, U3JI0XKEHHBIE B yacTu | ctateu 62 YK PO,
MOTYT HPUMEHSTHCSA CyJlaMH MPU HAIWYUUA XOTS Obl OJHOTO M3 MEPEUUCICHHBIX B
nyHKTax «mw» U (win) «x» yactu 1 craten 61 YK P® cmsryatonumx oOCTOSITENbCTB,
€CJIM TIPU 3TOM OTCYTCTBYIOT OTSITUarONIMe HaKa3aHHe 00CTOSATENbCTBRA.

Ecnu Hapsany ¢ obcTositenbcTBamMu, ykazaHHbIMU B yacTH 1 ctateu 62 YK PO,
CyJl YCTAaHOBHUT HAJIMYME NPYTHX CMIATYAIONIUX OOCTOSATENIbCTB, HAKa3aHUE JIOJHKHO
Ha3HAYaThCS C YYETOM BCEX CMATYAIOIINX OOCTOSTEILCTB.

37. IlpaBuia yactu 3 crareu 62 YK PO 0 HenmpumeHeHNH MOJI0KEHUN JacTu 1
ATOM CTAaThU HE PACIPOCTPAHSAIOTCS HA JIUI], KOTOPHIM B CHIIY 3aKOHA HE Ha3HAYaeTCA
MOKU3HEHHOE JIMIIIEHHWE CBOOOJBI, B TOM UHWCIE€ Ha JUI, COBEPIIMBIINX
HEOKOHUYEHHOE MIpecTyIuieHue. [Ipu 3ToM ciielyeT UMETh B BUIY, YTO YacTh 3 CTaThbU
62 YK P® He comepkuT 3ampera Ha IPUMEHEHUE HaKa3aHHs B BUIE MOKHU3HEHHOTO
JUIICHUST CBOOOJBI MPU HAIMYUHU YCIOBUM, MPEAYCMOTPEHHBIX 4YacThio 1 »TOMU
CTaThHU.

38. Tlonoxxenus: yactet 2 U 4 crarbu 62 YK P® npumeHstoTcs, €ciyd JULIOM
BBITIOJTHEHBI YCIIOBHS JOCYIEOHOTO COTJIAIICHUS O COTPYIHHYECTBE (CTAThs 63' YK
PD).

[Ipy Ha3zHaueHMM HaKa3aHWUS JUIy, C KOTOPHIM 3aKJIOYEHO J0CyAeOHOe
COTJIAIIIEHUE O COTPYAHUYECTBE, B COOTBETCTBUM C YACThIO 2 WJIM 4YaCThiO 4 CTATbU
62 YK P® nonoxxenust gactu 1 ykazaHHOW CTaThbU O CPOKE M pasMepe HaKa3zaHUs
YYETY HE MOJIJICHKAT.

[IpaBuna Ha3HAYCHUSI HAKa3aHUsl, YCTAHOBJIECHHBIE 4acThio 4 cTtaTthu 62 YK PO,
MPUMEHSIIOTCS ¥ TIPU HATMYUUA OOCTOSITENILCTB, OTATYAOIINX HaKa3aHUE.

B ciywyae ycTaHOBIIEHHMS UCKIIOUUTEIBHBIX OOCTOSITENILCTB, a pPaBHO TIPH
AKTUBHOM COJICMICTBUM MOJCYAMUMOTO PACKPBITUIO TPYIMIOBOTO MPECTYIUICHUS CY[I
BIIPABE MPUMEHUTH TOJIOKeHHsT cTtathl 64 YK P®, B TOM umncie npu HaIuduu
OTSITYAIOIIUX OOCTOSITEIIbCTB.

ITo nmpaBunam yactu 2 wind yactu 4 crarbu 62 YK PO cnenyer HazHayaTh
HaKa3aHWe MU B TeX CIydYasx, KOrja CyJ IO OCHOBaHHUSAM, HE CBSA3AaHHBIM C
BBITIOJTHEHHEM  OOBHUHSIEMBIM  00S3aTE€NBLCTB  JIOCYACOHOTO  COTJIALICHUS O
COTPYJIHUYECTBE, PACCMOTPEI JICJIO B 0OIIEM TOPSIIKE.

39. Ilpu ycTaHOBJIEHUU OOCTOSATEIBCTB, MPEAYCMOTPEHHBIX KaK 4acThIO 5, TaK U
gacTteto | cratem 62 YK PO, npumeHsAeTcs COBOKYNHOCTh MPABUI CMATYEHUS
HaKa3aHWs: BHAYAJIe MPUMEHSIOTCS MOJIOkKEHUs JyacTu S5 ctatbu 62 YK PO, 3atem —
yact 1 cratbu 62 YK P®. Takum 00pazoM, MaKCUMallbHO BO3MOKHOE HAKa3aHHE B
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ITUX CIIy4asX HE JOJDKHO IIPEBBIMIATH: JBE TPETH OT JBYX TPETBUX — IIPH
pPacCMOTPEHUHU YTOJIOBHOTO Jiesia B OpsiAKe, npeaycMoTpeHHoM rinaBoit 40 YIIK PO,
. o 9
U JIB€ TPETU OT OJHOM BTOPOIl — B ciIydyae, yKa3aHHOM B ctatbe 226° YIIK PO.

Crarbs 64 YK PD

40. Cyn BmpaBe MpHU3HATh UCKIIOYUTEIBHBIMU OOCTOSATEIHCTBAMH, NAIOIIUMU
OocHOBaHWE 151 npuMeHeHus ctatbu 64 YK P®, kak OTHOenbHBIE CMATYarolINe
O00CTOSITENILCTBA, TaK W HX COBOKYIIHOCTh, YyKa3aB B IIPUTOBOPE OCHOBAHUSA
npuHaroro pemeHusa. Cratbs 64 YK PO MoXkeT NpUMEHATBCA U MPU HATUYHU
00CTOSITENBCTB, OTATYAIONIUX HAKA3aHHE.

B cnyuyae HazHaueHus Ha ocHoBaHMM cTaThu 64 YK P® 0CHOBHOro Haka3aHUs
HUKE HUBIIETO Tpenesia, MpeayCMOTPEHHOro caHkuue cratb OcoOeHHON YacTu
VYK P®, cpok wim pazMep HakazaHHs HE MOXET OBbITh HM)KE€ HU3IIEro IMpefena,
YCTaHOBJICHHOTO JIJI JAaHHOTO BUJa Hakazanus B Oomient yactu YK POD.

ITo cmbicny ywactu 1 cratbu 64 YK PO, nHazHauenuto 0oJiee MSITKOTO BHAQ
OCHOBHOTO HakKa3zaHus, 4yeM NpenycMoTpeHo ctaTbeir OcobenHoit yactu YK PO, He
NPENATCTBYET HAJIMYKME B CAHKIIUU CTaTbU AJIbTEPHATUBHBIX BUJIOB HaKa3aHUIA.

IIpn HazHaueHuu Ooyiee MATKOTO BHJIa OCHOBHOTO HAKa3aHUs [0 MpaBUjaM
cratbn 64 YK P® crexgyer yuuThIBaTh OTpaHMYEHUS, YCTaHOBJIEHHbIE B OO1en
yactu YK P® s Ha3HaUY€HUS TOTO UJIM MHOTO BHJIa HAKA3aHU.

41. Ilpu Ha3HaueHUM Haka3aHusg Cc npuMeHeHueM ctateu 64 YK PO B
PE30JIOTUBHOM YacTU TMPUTOBOpA JOJDKHA OBITh CJENaHa CChUIKA Ha YKa3aHHYIO
HOpMY IPH HA3HAYECHUM HAKa3aHMS 32 KaXKJ0€ KOHKPETHOE MPECTYIUICHHUE. Y Ka3aHUs
Ha 3Ty HOPMY IpU HAa3HAYEHUU OKOHYATEJIBHOTO HAKAa3aHUS MO COBOKYIHOCTH
MPECTYIJICHUH He TpeOyeTcs.

Crartbs 65 YK PO

42. Tlo cmbicny 3aKOHa, C YYE€TOM OCOOEHHOCTEH NpPU3HAaHUS MOJCYAUMOTO
3aCITy’)KMBAIOIMM CHUCXOXICHUS HAJIMYUE BEPJMKTA MPUCSHKHBIX 3acefaTesied o
CHUCXOXICHUH, a  TaKkxe CMSTYAOIINX HaKa3aHue 00CTOSITEIBCTB,
MPEAYCMOTPEHHBIX MYHKTaMH «u» W (win) «k» vyactu 1 crateu 61 YK P®, u
OTCYTCTBHE OOCTOSATEIbCTB, OTATYAIOIIMX HaKa3aHUEe, HE BJIeYEeT 3a COoOOM
MOCJIEA0BATEIBHOTO MPUMEHEHUS MOJIOKEHUI yacTh 1 ctathu 62 u yactu | cratbu
65 YK P®. Ilpumenenuro nomaiexuT 4acth 1 cratbu 65 YK P®. BMmecte ¢ TeM B
TaKuX CJIy4yasX Cy/Absl BIPaBE NPUMEHUTHh MpaBUja HA3HAUYCHUS HaKazaHUs,
MIPETyCMOTPEHHBIE HE TOJBKO cTatheir 65 YK P®, Ho u (¢ yueToM OOCTOSITENbCTB,
YKa3aHHBIX B MyHKTax «W» U «k» 4yacth | cratem 61 YK P®) crareeit 64 YK PO
(uactb 2 ctatbu 349 VIIK PO).

I[To cmbiciny uvactu 2 crateu 349 VIIK P®, npu Haivuuum OCHOBAHWH,
npeaycMoTpeHHbIX cratbeil 64 YK P®, cynps BhnpaBe Ha3zHauuTh Oojee MSITKOE
HaKa3aHUE Kak JIMIy, KOTOPOE MPHU3HAHO 3aCIy>KMBAIOLIUM CHUCXOXICHHS, TaK U
JIMILY, KOTOPOE HE MPU3HAHO 3aCTYKUBAIOIIUM CHUCXOXKACHHUS.
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Crartbs 66 YK PD

43. Ilpu Ha3HAYEHUWU HAKa3aHUS 3a HEOKOHYEHHOE MPECTYIUICHUE HAIJICKUT
COOJIIO/IaTh CPOKU U pa3MeEpPhl HaKa3aHUsI, KOTOPBIE, B COOTBETCTBUH C YaCTIMH 2 U 3
ctatbu 66 YK P®, ucuucnsioTcss OT MaKCUMAJIBHOTO CPOKa WJIM pa3Mepa HamOoliee
CTPOTOTO BUJA HAaKa3aHUs, NPEIyCMOTPEHHOIO 32 OKOHYEHHOE mpectyruieHue. [lpu
TOM TOXKU3HEHHOE JIMIIEHUE CBOOOJIbI 3a TMPUTOTOBICHHE K MPECTYIICHUIO U
MOKYIIIEHUE Ha MPECTYIJIEHUE He Ha3HadaeTcs (4acThb 4 crathu 66 YK PD).

Crartps 68 YK P®D

44. 1Tpu pemieHuM BONpoOca O HAIMYHUM PELUANBA NPECTYIUICHUIN CyaaM CIENyeT
MMETh B BUJY, YTO OCHOBAaHUEM JJI MPU3HAHUS PELUANBA MPECTYIJICHUN SIBISETCS
CyIMMOCTb TOJIBKO 3a YMBIIUIEHHOE npecTymeHue. Ilpu sTtom cymmmocty,
yKazaHHbIE B yacTh 4 ctatbu 18 YK PO, He yunTsIBaroTcs.

Hamnune y numma, COBEpIIMBIIETO TSDKKOE NPECTYIUICHUE, CYOUMOCTH 34
MPECTyIUICHUE HEOOJIBIION TSXKECTH HE 00pa3yeT peluauBa npecryrieHud. OHako
COBEPILIECHNE YMBIIUJIEHHOTO NPECTYIUICHHUS] HEOOIBIION TSKECTH JIULIOM, UMEIOIIUM
CyIMMOCTh 3a TIPECTYIUICHHUE CpPEAHEH TIKECTH, TIKKOE HIU 0CO00 TAKKOE
IpecTyIieHue, 00pa3yeT peuuauB NPECTYIIICHUM.

CHsTas, B TOM YHCIE B MOPSAJIKE, YCTAHOBICHHOM 4YacThlo | cratbu 74 YK PO,
WIN TOTallleHHasi O COBEPILEHHUS HOBOTO MPECTYIUIEHUS CYyIMMOCTb HE 00Opasyer
peuuauBa mnpectyruieHuit. OpHaKo Hajgu4he CyAUMOCTH (32 HCKIIIOUEHHEM
CyAMMOCTEH, TmepeunciieHHbIXx B 4acth 4 ctatbu 18 YK P®), cHaroll wuam
MIOTAIEHHOM OCJE COBEPUIEHUSI HOBOTO MPECTYIUIEHUS B NMOPSAJIKE, YCTAHOBIEHHOM
cratbell 86 YK P®, oOpa3zyeT peuuauB MNpPECTyIUICHHH, MOCKOJbKY HaJIUYUe
peuuanBa NPECTYIJICHUH YCTaHABIMBAETCS HA MOMEHT COBEPIIEHUS IPECTYIIICHUSI.

OOpatuth BHHUMAaHHME CYIOB Ha TO, YTO B CJIy4ae HA3HAUYCHUS HAKa3aHUS I10
npaBuiaM yacth S5 crarem 69 YK P® npecrymieHue, COBEpIICHHOE 10
MOCTAHOBJICHUS TPEJBIAYIIEr0 MPUrOBOpa, HE 00pa3yeT peuuauBa MPECTYIUICHHM.
OTCcyTCTBYET pelUANB NPECTYIUIEHUI U B TE€X CiIydasiX, KOrJa HOBOE NMPECTYIJICHUE
COBEPUIEHO ITOCJE MOCTAHOBIICHUS MPEABIAYIIEr0 IPUTOBOPA, HO A0 BCTYIUIEHUS €TI0
B 3AKOHHYIO CHIIY.

45. OTMeHa YCIOBHOTO OCYXJACHHMS IpU IOCTAHOBIEHWH IPUTOBOpPA, IIO
KOTOpOMY Haka3zaHuWe Ha3zHadaeTcs ¢ npuMeHeHueMm cratbu 70 YK P®, He obpasyer
peLMANBA NPECTYIIJICHHUM.

OTMmeHa YCIOBHOTO OCYXIECHUS 00pa3yeT pelrIuB MPECTYIIEHUH TOJIBKO B TOM
cllydyae, KOIJa pelieHHe 00 OTMEHE YCIOBHOTO OCYXXIEHUS U O HalpaBJICHUU
OCYXJEHHOTO JJisi OTOBIBAHUSI HAKA3aHMS B MECTA JIMIIEHUS] CBOOOIbI OBIJIO IPUHSITO
JI0 COBEPILEHUS UM HOBOTO MpecTymieHus. [Ipu 3ToM He uMeeT 3HayeHus, 0 KaKuM
OCHOBAHUSAM IPEKIAE OTMEHAIOCH YCIOBHOE OCYXKIEHUE — B COOTBETCTBUU C YaCThIO
4 v yacteio 5 ctarbu 74 YK P® npu HazHayeHUM HaKa3aHUs MO COBOKYIMHOCTHU
IPUTOBOPOB WJIM B CiIy4asiX, NPEIyCMOTPEHHBIX YacTbl0 3 3TOM cTaTbu, Ha
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OCHOBAaHMM TMOCTaHOBJIEHHS cyaa. He wumeer 3HaueHuss u TO, OBUIO JH
OCY>KJIEHHBIM HAa4aToO peajbHOE OTObIBAHUE JTUIICHUS CBOOO/IBI.

Eciu mo mepBoMy mnpuroBopy Jnuio OBUIO OCYXKAECHO 32 YMBIIUICHHOE
npecTyIieHue (KpoMe MPeCcTYIUICHUST HEOOJBIION TSHKECTH) K JIMIICHHIO CBOOOIBI
YCJIIOBHO, IIPM BBIHECEHHWH BTOPOTO IPUIOBOPA 3a HOBOE IPECTYIUICHHE CyH, Ha
OCHOBaHMH 4YacTu 5 ctatbM 74 YK P®, OTMEHUI yCIOBHOE OCYXIECHHE M Ha3HAYMII
HaKa3aHue B cOOTBETCTBUU CO cTrarbel 70 YK P®, TO npu MOCTaHOBIEHUH TPETHETO
IIPUTOBOpPA 32 BHOBb COBEPIIECHHOE MPECTYIUIEHUE IEpBasi U BTOpas CyIUMOCTH
YUYUTBIBAIOTCS IIPU ONPEICICHUHN HAINYUS PELIUANBA TPECTYIVICHUN.

B cnydae coBepiieHUst JIUIIOM YMBIIUIEHHOTO TSXKOTO WM 0CO0O0 TSKKOTO
MPECTYIJICHUSI B TEUCHHUE OCTABIICHCS HEOTOBITOM YacTU HaKa3aHWs B CUILY MyHKTa
«B» yactu 7 crarbu 79 YK P® cneumanbHOro pemieHuss 00 OTMEHE YCJIOBHO-
JIOCPOYHOT'O0 OCBOOOXK/IEHUSI HE TpeOyeTcs, a HaKa3aHUe MOJICYIMMOMY Ha3HAdaeTCs
0 mpasBwiaM, npeaycMoTpeHHbIM cratberl 70 YK P®. B octanbHBIX Ciaydasx cyn
00s3aH MOTHUBHPOBaTh HEOOXOJMMOCTh OTMEHbI (WM COXPAaHEHHs) YCIOBHO-
JIOCPOYHOT'0 OCBOOOXKICHUS.

46. B onucareabHO-MOTUBUPOBOYHOM YaCTH MPUTOBOPA HEOOXOIUMO YKa3bIBaTh
BHJI peluauBa npecTtymuieHnil. [Ipn npu3Hanum penuanBa MPECTYIUIEHUNA HE UMEET
3HAY€HUA, ObUIM MPECTYIJICHUSI OKOHYEHHBIMU WM HEOKOHYEHHBIMH, a TAK)KE KaKOB
XapakTep y4yacTus JIMLIAa B O3TUX HPECTYIUIEHUSAX (UCHOJHUTENb, OPTraHHU3aTop,
HoJICTpeKaTeNb Wik nocoOHuK). Kpome Toro, s nmpu3HaHus peluauBa HE UMEET
3HAYEHUs HAJIMYKME WM OTCYTCTBUE B OOBUHUTEILHOM 3aKIIOYEHUN, OOBUHUTEIBHOM
aKTe WM OOBUHUTEIHHOM IIOCTAHOBJIEHUHU YKa3aHUs HA PEUUANB MPECTYIIICHU.

[To cmbicoy ctateu 18 YK P®, coepiieHue ocob0 TSHKKOTO MPECTYIUICHHUS
JMIIOM, UMEIOUINM CYAMMOCTB 32 TSKKOE MPECTYIJICHUE, 32 KOTOPOe OH OTObIBa
JUIIeHHE CBOOOBI, 00pa3yeT OMACHBIN PEIMIUB MPECTYIUICHUH (JacTh 2 ctathu 18
YK POD).

[Ipy npu3HaHUM peuuauBa MPECTYIJIEHUH OMNAaCHBIM MWJIA 0CO00 ONacHBIM
(uactu 2 u 3 crarbu 18 YK P®) ocyxkneHue Kk peaJbHOMY JIUIIEHUIO CBOOOJBI
BKJIIOYAE€T B CeOSl M YCJIOBHOE OCYXIEHHE K JUIIEHUIO CBOOOJABI, €CIIH YCIOBHOE
OCYXJI€HHE OTMEHSUIOCh U JIMLO HAIpaBJsUIOCh 7 OTOBIBAHMSI HAKa3aHUS B MeCTa
JUIIEHUS] CBOOOBI IO COBEPIICHUS] UM HOBOT'O MPECTYIICHHUS.

47. CornacHo yactu 2 ctatbu 68 YK P® npu penuause npecTtyruieHUn JINIy,
COBEPLIMBILIEMY IIPECTYIUICHUE, 32 KOTOPOE MPEAYCMOTPEHBI aJIbTEPHATUBHBIE BUbI
HaKa3aHWW, Ha3HayaeTcss TOJILKO  HaumbOojee  CTPOruMil  BUJA ~ Haka3aHMS,
MPETYCMOTPEHHBIA COOTBETCTBYIOIIECH cTaThelt OcobenHoir yactu YK PO.
Ha3naueHne mMeHee cTpororo Kak InpeayCMOTPEHHOIO, TaK U HE IPEAYCMOTPEHHOIO
CaHKIIMEeW cooTBeTCTBYIOMIeH ctarbui OcobenHoit yacth YK P® Buma nakazanus
JIOTIYCKAeTCs JIMIIb MPU HAIUYUN UCKIIOUUTENBHBIX OOCTOSITENBCTB, YKa3aHHBIX B
cratbe 64 YK P® (wacts 3 cratbu 68 YK PD).

48. Ucxona u3 nosioxenui yactet 2 u 3 crarbu 68 YK P® nakazanue npu
peuuauBe NPECTYIUICHW HE MOXXET ObITh HWXKE HM3IIEro TMpejesa CaHKIHUU
COOTBETCTBYIOILIEN CTAThHU, AK€ €CIU OJHA TPEThSI YaCTh MAKCHUMAJIBHOTO CpOKa
HamOoJiee CTPOroro BHUJAA HaKa3aHUs, MPEAYCMOTPEHHOIO 32 COBEPIICHHOE
MPECTYIJIEHUE, COCTABISIET MEHEE MUHUMAJILHOTO pa3Mepa HanboJjee CTpororo BUaa
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HaKa3aHus,  MPEJYCMOTPEHHOrO  3a KOHKPETHOE MpecTyIUieHue (Harpumep,
3a MpecTyIUIeHUe, MpeAycMoTpeHHoe yacThio 3 cratbu 161 YK PO, ¢ ydetom
noyioxkeHuit gactu 2 cratbu 68 YK P® He moxkeT ObITh HazHAYeHO MeHee 6 JieT
JUIIEHUsST CBOOOABI — HU3IIEr0 TpeAeia 3TOro BHUAA HaKa3aHWS 3a JaHHOE
MPECTYIUICHUE, XOTS OJIHA TPETh OT MAKCUMAJIBHOTO HAKA3aHUS 34 3TO MPECTYIUICHHUE
COCTaBJISIET 4 TO/1A).

B Tom ciydae, korja oaHa TPEThsl YaCTh NPEBBIIAET MUHUMAIbHBIA pa3Mep
HamOoJiee CTPOTrOro BHUJA HaKa3aHUsd, NPEIYCMOTPEHHOTO 32  COBEpIICHHOE
NpeCTyIUIeHUE, CyJ, B COOTBETCTBHH € 4acThio 3 crathu 68 YK P®d, moxeT Ha3HAUUTH
HaKa3aHWe Ha CPOK MEHee OJHOM TpeThell YacTh, HO HE HIDKE HHU3ILEro Mpezena
CaHKLIMU cooTBeTcTByIOmIeH cratbu Ocobennoit vactu YK PO, ecnu ycraHoBur
CMSTYAIOIINE OOCTOSATENBCTBA, MpeaycMoTpeHHble cTathell 61 YK P®. Ilpu stom B
KayeCTBE CMSATYAIOUIUX MOTYT OBITh YUTE€HbI M OOCTOSITEILCTBA, MPU3HAHHBIE TAKOBBIMU
B COOTBETCTBUU C 4acThio 2 ctaTbu 61 YK PO.

Ecnu pasmep onHOM TpeTheil 4acTH MaKCUMaJIbHOTO CPOKa Haubojee CTpOroro
BHJIa HAKA3aHUS COBMNAJACT C HU3LIMM IIPEAEIOM CAaHKI[MUA COOTBETCTBYIOLIEH CTAThU
U CyJIOM YCTaHOBJICHBI CMATYAIOIIUE OOCTOSITENLCTBA, PEAYCMOTPEHHBIE CTaThel
61 YK P®, a ocHoBanus s npumeHeHus: cratbu 64 YK PO He yCcTaHOBIIEHBI, Cy[
HE BIIPABE HA3HAUUTH OCYXICHHOMY HAKa3aHHE HWKE HU3LIEro Mpejesia CaHKIUU
COOTBETCTBYIOIIEH CTATHHU.

[Ipy Ha3HaueHMM HakaszaHus ¢ OpuMeHeHueM cratem 64 YK PO B
PE30JIIOTUBHOM YaCTH MPUTOBOpPA CIEAYET CChUIATHCS HE HAa 4acTh 3 cratbu 68 YK
P®, a na crarpsio 64 YK PO.

49. B ciydae paccMOTpeHHs YroJIOBHOTO JieJa B 0COOOM TOpSJIKE,
npeaycMoTpeHHoM TIiaBo 40 wumnu 40 VIIK P®, nmpu mroboM Buje peruauBa
npeycMOTpeHHas 4acThio 2 ctaTb 68 YK P® onHa TpeTh UCUUCAETCS:

32 OKOHYEHHOE MPECTYIUICHHE — OT MAaKCUMAaJIbHOTO CPOKa HamboJiee CTPOroro
BUJA HAKa3aHWS, INPEAYCMOTPEHHOIO 3a COBEPIIEHHOE NPECTYIUICHUE CAHKIMEH
COOTBETCTBYIOIIEH CTAaThU;

32 HEOKOHYEHHOE TMPECTyIUIeHHEe — OT MaKCUMAaJIbHOrO Cpoka Haubosee
CTPOTOr0 BHJA HAKAa3aHUSA, MNPEAYCMOTPEHHOTO 3a COBEPUICHHOE MPECTYIUICHUE,
KOTOPBIN MOKET OBITh Ha3HAYEH C YUETOM MosiokeHul ctatb 66 YK PO.

Ha3nauyeHue HaKa3aHHMA MO0 COBOKYITHOCTH MpPeCcTyIJIeHHil
U 110 COBOKYIIHOCTH NPUTOBOPOB

50. Ecam muuo coBEpIIMIIO HECKOJBKO HEOKOHYEHHBIX MPECTYIUIEHHH, TO 3a
Ka)XXJI0€ U3 HUX Ha3HAYaeTcs HakKa3aHHWE B COOTBETCTBUHU cO cTatberl 66 YK PO.
Haka3anue mo COBOKYMHOCTH MPECTYIUICHUH MPU 3TOM HE MOXET IPEBbIIIaTh Oosee
YeM HaroJOBUHY MaKCUMAaJIbHBIN CPOK WJIM pa3Mep Haka3aHUs, KOTOPOE MOXKET OBbITh
Ha3HAYeHO [0 YKa3aHHBIM TMpaBWjaM 3a HaubOojee TSHKKOE H3 COBEPIICHHBIX
HEOKOHUYEHHBIX NTPECTYTUICHUH.

51. B cnyyae coBeplIeHHUS JUMLIOM HECKOJIBKMX MPECTYIUICHUH, 32 KaXI0€ U3
KOTOPBIX HAa3HAYEHO HAKA3aHUE C MPUMEHEHHUEM MOJ0KeHUN cTtaTthu 62 YK PO unn
cratbu 65 YK PO, cpok nim pazMep Haka3zaHUs 110 COBOKYITHOCTH IPECTYIUIEHUHN HE
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MOTYT IIPEBBIIIATH Oonee 4YeM HaIlOJIOBMHY MAaKCHUMAaJbHBIM CpPOK WM
pa3Mep Haka3zaHus, KOTOPOE€ MOXET ObITh HA3HAYeHO 3a Hauboyee THKKOe U3
COBEpIICHHBIX NPECTYIUICHUN Oe3 yueTa MpaBujl, YCTAHOBJICHHBIX YKa3aHHBIMU
cratbsiMu. [Ipu 3TOM cyapl B 1ensx obecrieyeHus! MPUHIINIA CIPAaBEIIMBOCTU MPHU
Ha3HAYCHUM OKOHYATEJIBbHOI'O HAKAa3aHWs JOJDKHBI YYUTBHIBATH, YTO 3a KAXKIO€ W3
COBEPILEHHBIX NMPECTYIUICHUI HaKa3aHWE Ha3HAYEHO C yYE€TOM IpaBuJi CTaThk 62 Win
65 YK PO.

52. Pemas BOIIpoC 0 HA3HAYEHUU HAKAa3aHUS B COOTBETCTBUM C YaCThbIO 5 CTaTbU
69 VK P® nuiy, coBepumBiIeMy Apyroe NpecTyMICHUE 10 BBIHECEHUS MPUTOBOpa
0 NEPBOMY Jely, CyJ IpUMEHsAET OOIIMe NpaBWja HAa3HAUEHUS HAKa3aHUs 110
COBOKYIHOCTH npecTyIuieHui. [Ipn 3TOM OKOHYATeNbHOE HAaKa3aHHWE, Ha3HAYAEMOE
IyTeM YaCTUYHOI'O WJIM IOJHOTO CJOXKEHMs, JODKHO OBITh CTpOXKe Haumbosee
CTPOrOro U3 HaKa3aHUi, HA3HAYEHHBIX 33 BXOJSIINE B COBOKYITHOCTD IIPECTYIUICHUS.

ITo cMmblciy 3ak0HA, TP HA3HAYCHWM HAKA3aHUS IO MPaBWJIAM YacTH S
ctatbu 69 YK P® 3HaueHne MMeeT HE MOMEHT BCTYIUIEHUS NPEIBIAYIIETO
IIPUTOBOpa B 3aKOHHYIO CHIIy, @ BPEMS €ro BBIHECEHHs, II03TOMY IIpaBuMiia
gactu 5 crateu 69 YK P® npumeHAOTCS U B TOM Cily4yae, KOr1a Ha MOMEHT
IIOCTAHOBJICHUS IIPUTOBOPA MO PACCMATPUBAEMOMY AEIy NEPBBIM MPUTOBOP HE
BCTYIIWJI B 3aKOHHYIO CHUITY.

53. Eciu no neny OyneT yCTaHOBJIEHO, YTO OCYXKICHHBI BHHOBEH €IIe U B
OPYTUX TPECTYIUIEHUSAX, OJHH W3 KOTOPBIX COBEPUIEHBI 10, a JIPYyTHE — IOCIE
BBIHECEHUS NIEPBOTO IIPUTOBOPA, TO HAKA3AHUE IO BTOPOMY IPUTOBOPY HA3HAYAETCS
BHAYAJIE MO0 COBOKYITHOCTH MNPECTYIUICHHM, COBEPLIEHHBIX A0 BBIHECEHMS IEPBOTO
MPUTOBOpA, IMOCJIE 3TOro — Mo mnpasBuiaM 4vactu S5 cratbu 69 YK P®, 3atem 1o
COBOKYITHOCTH IIPECTYIUICHUN, COBEPIICHHBIX IIOCJIE BBIHECEHHUsI IIEPBOTO IIPUTOBOPA.
OkoHuaTenbHOE HakazaHue Ha3zHadaeTrcss no npabwiaMm ctateu 70 YK PO nmyrem
YaCTUYHOIO WJIM IIOJHOTO TPHUCOEAUHEHUS K HAKa3aHUI0, HA3HAYEHHOMY IIO
COBOKYITHOCTH IIPECTYIUICHUN, COBEPILIECHHBIX IIOCJIE BBIHECEHHUS IIEPBOTO IIPUTOBOPA,
HEOTOBITOM YaCTH HaKa3aHMsI, HA3HAYEHHOTO MO IMpaBujiaM dactu 5 cratbu 69 YK
PO.

B Tex cimywasx, Koria B OTHOLIEHHWH YCJIOBHO OCYXIEHHOIO JIMLA OyAeT
YCTAaHOBJIEHO, YTO OHO BMHOBHO €III€ U B JAPYI'OM NPECTYIUIEHUH, COBEPLIEHHOM [0
BBIHECEHHSI NPUTOBOpA MO NEPBOMY AEdy, NpaBuwia 4actu S5 crarbu 69 YK PO
IPUMEHEHBI OBITH HE MOTYT, OCKOJIbKY B cTaThe 74 YK P® naH mcuepnblBaromuii
NIEpeUYeHb OOCTOSITENIbCTB, HA OCHOBAaHMU KOTOPBIX BO3MOKHA OTMEHA YCIOBHOIO
OCyXJeHHs. B Takux ciyyasx IpUTOBOPHI MO NEPBOMY U BTOPOMY JI€JIaM
WCIIOJHAIOTCS CaAMOCTOSATEIIBHO.

Ecnun omnu mpecTynieHus COBEpPIIEHBI 10, a JIPYyTHE — IIOCJIE BBIHECEHMS
IIEPBOr0 IIPUTOBOPA, B COOTBETCTBHUM C KOTOPBIM OCYKICHHOMY HAa3HA4E€HO
Haka3aHue ¢ nmpumeHeHueM ctateu 73 YK P®, To cyny BHavasie cieyeT Ha3HA4MTh
HaKa3aHWe I10 COBOKYIIHOCTH MPECTYIUICHWM, COBEPIICHHBIX IOCJIE€ BBIHECEHUS
MEPBOr0 MPUTOBOPA, MPU HATUYUU OCHOBAHUM, MpeaycMOTpeHHbIX cTaThbeil 74 YK
P®, oTMEHUTH YCIOBHOE OCYXJCHHME W HA3HAUYUTh HAKA3aHUE 110 COBOKYIMHOCTH
npuroBopoB (crates 70 YK P®), 3areMm — 1o COBOKYIHOCTH HPECTYIUICHU,
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COBEPUIECHHBIX 1O BBIHECEHUS NEPBOIO IPUIOBOPA, U OKOHYATEIBHOE HAKA3aHHE
HA3HAYUTH 10 NpaBuiiaM yactu 5 cratbu 69 YK PO.

94. Ilpu ocyxJeHuM Juia 3a JISIIeecss Wi MPOoJ0HKaeMOe MPeCTYIUICHUE,
KOTOpPOE€ HA4aJIOCh JI0 U MPOJIOJIKAIIOCH MOCJE BBIHECEHHS IPUTOBOPA, 110 KOTOPOMY
3TO JIMIO OCYXJIEHO W HE OTOBUIO HaKa3aHUE, 3a COBEPIICHUE [UISAIIErocs WU
MPOJIOIKAEMOT0 TPECTYIUICHUSI MO BTOPOMY MPUTOBOPY CYJl JOJKEH HA3HAUYUTH
HakaszaHue no npaswiam crateu 70 YK PO.

[IpaBuna crateu 70 YK P® npumeHsroTcss W TOrjaa, KOrja JULO B NEPUOL
HCIIBITATENIbHOTO CPOKa COBEPIINIIO HOBOE MPECTYIUIEHHUE, 32 KOTOPOE OHO OCYKAEHO
MIOCJIE UCTEYEHUS UCTIBITATEIBHOTO CPOKA 10 MIEPBOMY IPUTOBODPY.

55. Ilpu pemieHnM BOIIpOCa O HA3HAYEHUWM HAKa3aHUSd IO COBOKYITHOCTHU
IIPUTOBOPOB CIEAYET BBISCHATH, Kakas 4acTb OCHOBHOIO HWJIM JOMOJHUTEIBHOTO
HaKa3aHUs PealbHO HE OTOBITA JUIIOM IO MNPEIbIAYIIEMY MPUTOBOPY Ha MOMEHT
MOCTAaHOBJICHUSI IPUTOBOPA, U YKa3aTh 3TO BO BBOJAHOM YacTH MPUTOBOPA.

HeoTObIThIM Haka3aHuEM CIEAyeT CUUTATh BECh CPOK HA3HAUCHHOTO HaKa3aHUS
0 NPEAbIAYIIEMY MNPUTOBOPY MPHU YCIOBHOM OCYXKJICHHH; CPOK, Ha KOTOPBIH
OCYXKJICHHBIA ObUT (PAaKTUUECKH YCIOBHO-IOCPOYHO OCBOOOXKAECH OT JajbHEUIIEro
OTObIBaHUSI HAKa3aHWs;, HAa3HAYCHHOE HAaKa3aHUE, KOTOPOE OTCPOYEHO B MOPSIKE,
peycMOTpeHHOM craThsamu 82, 82! VK PO.

B cnydae coBepilieHHs HOBOTO MPECTYIUICHUSI JTUIIOM, OTOBIBAIOIIUM HaKa3aHUE
B BUJIC JIMIIICHUS CBOOOJIbI, HEOTOBITON YaCThIO HAKa3aHUS CIEAYEeT CYUTATh CPOK,
OCTaBIIMICS Ha MOMEHT H30paHus Mepbl MpeceueHus B BUAEC COACPIKAHUSA O]
CTpakel 32 BHOBb COBEPILIEHHOE MpeCTyIUIeHHe. Eciii ykazaHHas Mepa MpeceyeHus
HE u30upasiach, HEOTOBITOM YacCThIO HaKa3aHUsS SBJSETCS CPOK, OCTABIIMICS KO
BPEMEHU MOCTAHOBJIEHUS MMOCIETHETO PUTOBOPA.

56. B cmydae coBeplIEHHS JIMIIOM HOBOIO MPECTYIUIEHUS  TOCIe
IIPOBO3TJIAIIEHUS] TPUIrOBOpa 3a MpeAbIaylllee MPECTYIUIEHHE CyAaMm CIeayeT
UCXOJUTh M3 TOTO, 4YTO, MOCKOJIbKY BBIHECEHHWE MPHUTOBOpa 3aBEPILIACTCS €ro
MyOJIMYHBIM MPOBO3TJIAIICHUEM, TTpaBUia HA3HAYCHUSI HAKa3aHUS MO0 COBOKYIMHOCTU
npuroBopoB (cratbst 70 YK P®) npumenstorcs W Torna, KOrjaa Ha MOMEHT
COBEPIICHUS OCYXJCHHBIM JIMIIOM HOBOI'O TMPECTYIICHUS] TEPBbI MPUTOBOpP HE
BCTYIWJI B 3aKOHHYIO cuiy. [Ipu 3TOM cieayeT UMeTh B BUIY, YTO COBEPILICHHE
HOBOT'O MPECTYIUICHUS 10 BCTYIUICHUS MPEIbIAYIIEr0 MPUTOBOPa B 3aKOHHYIO CUITY
He 00pa3yeT peluIuBa MPecTyIICHUM.

HeotOpiTOe 1O mpenpyayiieMy MOPUTOBOPY JTUOO HA3HAUYEHHOE 10 HOBOMY
MPUTOBOPY JOMOJHUTEIBHOE HAKa3aHUE MPUCOETUHAETCS K OCHOBHOMY HaKa3aHUIO,
Ha3HAYEHHOMY IO COBOKYITHOCTH ITPUTOBOPOB.

57. Cpok oTOBIBaHWSI OKOHYATEILHOTO HAaKa3aHWS B BHUJE JUIICHUS CBOOOIBI,
Ha3HAYEHHOTO MO MpaBwiaM 4Yactu S5 cratbu 69 u (wmm) cratbu 70 YK PO,
UCYHCIISIETCS CO JHS TOCTAHOBJICHUS MTOCJIEIHETO MPUTOBOPA.

[Ipu >TOM MPOU3BOAUTCS 3a4€T BPEMEHH MPEIBAPUTEIIBHOTO COJAEPIKAHUS O]
CTpakel MO MOcHeIHEeMY JIeJly B TMOPSIKE MEphl MpeceueHus WM 3aJep)KaHus, a
TaKK€ BpPEMEHU HaXOXJEHUsI IO DTOMY JIeJly IMOJ] JOMAIIHUM apecToM WU
npeObIBaHUS B MEIUIIMHCKON OpraHu3allii, OKa3bIBAIOIIEH MEIUIIMHCKYIO MIOMOIIb B
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CTAllUOHAPHBIX  YCJIOBMSIX, WIM B MEIULUHCKON OpraHU3allMH,
OKa3bIBAIOIIEH ICUXUATPUUECKYIO ITOMOIb B CTAIMOHAPHBIX YCIOBUSX.

B cpok HakazaHMs, HA3HAYEHHOrO MO MpaBwiaM 4yactu 5 crtatbu 69 YK PO,
JOJKHO OBITh, KPOME TOTO, 3a4T€HO HaKa3aHHE, OTOBITOE MOJHOCTHIO MM YaCTUYHO
110 MIEPBOMY IIPUTOBOPY.

B cpok Haka3zanus, HazHaueHHOTO no npasuinam craten 70 YK P®, B cinydae
OTMEHBI YCIIOBHOTO OCYXACHHSI MO MPEAbLAYIIEMY MPUTOBOPY AOHKHO OBITh, KpOME
TOr0, 3aYTE€HO BPEMS MPEABAPUTEIBHOIO COJEP)KaHUS MOJ CTPa)Xeil Mo mepBomy
JIeNly B MOPSAJIKE MEPBI PECEUEHUS U 3aJepyKaHMs, a TAKKE BpeMs HaXO0KJIECHUS 110
NEPBOMY Jely TMOJ JOMAallHUM apecTOM WM NpeObIBaHUS B MEAMLIMHCKON
OpraHM3allM, OKa3bIBAIOIIEH MEIUIUHCKYI0 MOMOIIb B CTallMOHAPHBIX YCJIOBMSIX,
WIM B MEIUIMHCKOM OpraHu3allid, OKa3bIBAIOIIEH IMCUXMATPUUECKYIO IMOMOIIb B
CTAllMOHAPHBIX YCIOBUSIX.

Ecnu mo mepBoMy mpuroBopy Ha3HAUeHHOE Haka3aHuE ObUIO 3aMEHEHO Oolee
CTPOTMM BHJIOM HakKa3aHUs, TO B OKOHYATEJIbHOE HaKa3aHUE JOJIKHO ObITh 3a4TEHO
KaK OTOBITOE€ IEpBOHAYAIbHO HA3HAUEHHOE HAKa3aHHWE JI0 €ro 3aMmeHbl Ooiee
CTPOTMM BUJOM HaKa3aHHMs, TaK U OTOBITOE HaKa3aHue 0ojiee CTPOroro BU/A.

58. Cynsl TIepBOM, ameUISIMAOHHOM W KAacCalMOHHOW WHCTaHIMKA BIpPaBe
nepeKBAN(PHUIIMPOBATh MPECTYNHOE JESIHUE C OJHOM CTAaThbH HAa HECKOJIBKO APYTHX
CTaTed WM 4YacTed CTaTed yYrOJOBHOIO  3aKOHA, IPEAyCMaTPUBAOLINX
OTBETCTBEHHOCTh 3a MEHEE TSKKHE NPECTYIUIEHHUS, €CIM 3THM HE YXyAIIAeTcs
IIOJIOXKEHUE OCYXKJIEHHOTO M HE HapyllaeTcs €ro mnpaso Ha 3amury. [Ipm 3ToMm
HaKa3aHWe, HA3HAYEHHOE 0 COBOKYMHOCTH IMPECTYIUICHUW, HE MOXKET ObITh OoJiee
CTPOTMM, Y€M MAaKCHUMaJbHOE HaKa3aHWE, IIPELYyCMOTPEHHOE CaHKIMel crarbn YK
P®, nmo xoTopoit 0110 KBATH(HUIIMPOBAHO ACSHUE B OOBUHUTEIHHOM 3aKITIOYCHUH,
OOBHHUTEIBHOM aKTe, 0OBUHUTEILHOM ITOCTAHOBJICHHH.

Cya anemnsiuMOHHOW WM KaCCALMOHHOM MHCTaHIIMU BMECTO MPUMEHEHHBIX 10
NPUTOBOPY TMpaBWJ TMOIJIOLIEHUsI HaKa3aHWW, HA3HAYEHHBIX [0 COBOKYIHOCTHU
MPECTYIJIEHUH, BIIpaBEe MPUMEHUTDH MPABUJIA UX CIIOKEHHUS B CIy4yasx, KOIrJa dTUMU
CyJ€OHBIMM WHCTAaHUMSMU CMSTYaeTCsd HaKa3aHWE 3a OJHO WU HECKOJbKO
npectymieHui. [Ipu 3ToM HakazaHue He JOJKHO MPEBBIIATh pa3Mepa HaKa3aHus,
HAa3HAYEHHOTO IO TMPUTOBOPY, C YYETOM HU3MEHEHUH, BHECEHHBIX B HETO
NOCJIEYIOIIUMU Cy/1I€OHBIMU UHCTAHIUSIMHU.

Ha3nauyeHue J0NOJHUTEILHOI0 HAKA3aHUS

59. B kadecTBe IOMOJHUTEIHHOTO HE MOXKET OBITh NMPUMEHEHO HAaKa3aHUE,
KOTOPO€ HA3HAYEHO JIMIYy B KaU€CTBE OCHOBHOTO 3a TO K€ MPECTYIJICHUE.

[Ipy  Ha3HaueHUMWM  HAKAa3aHWS 1O  CTaThsIM  YIOJIOBHOTO  3aKOHa,
MpeayCMaTPUBAIOIIUM BO3MOXXHOCTh MPUMEHEHHUSI JTOMOJTHUTEIBHBIX HaKa3aHUW 10
YCMOTPEHUIO CyJaa, B MPUTOBOPE CIEAYET YKa3aThb OCHOBAaHMUS WX MPUMEHEHUS C
MPUBEICHUEM COOTBETCTBYIOIIMX MOTHUBOB. Ecnu cyaq mnpuaer K BbIBOAy 00
OTCYTCTBUU OCHOBAHUM JIJI1 HA3HAYEHUSI IOTIOTHUTEIBLHBIX HaKa3aHWM, YKa3aB Ha ATO
B ONKCATEILHO-MOTUBUPOBOYHOM YAaCTH MPUTOBOPA, TO B PE30OJIIOTUBHOM €ro 4acTu
He TpeOyeTcsl yKa3bplBaTh, YTO OCHOBHOE HaKa3aHUE Ha3HayaeTcs 0€3 TOro Wik MHOTO
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BUJIa  JIONOJIHUTEIBHOTO  Haka3zaHusd (Hampumep, JUIIEHWE CBOOOAbI 0e3
mrpada, 0e3 orpaHUYEHUsT CBOOOIDI).

Ecnu 3akoH, 0 KOTOpOMY KBAIM(HUIIMPOBAHO COBEPIICHHOE NPECTYILICHUE,
npeaycMaTpuBaeT  00si3aTelIbHOE  HA3HAUYCHUE  JIOMOJHUTEIBHOTO  HaKa3aHUs
(HampuMep, JUIIECHUS NpaBa 3aHUMATh ONPEACIICHHBIC JOJKHOCTU WA 3aHUMAaThCS
OTIpEeIECNEHHON NesATENbHOCTRIO K mmTpady mo yactu 1 crateu 290 YK P®, nubo
mTpada k gurmeHuto cBoOoas! mo yactu 2 cratbu 290 YK P®, nubo orpanndeHus
CBOOO/BI K JHIIeHHI0O cBOOOAbl 1o yactu 3 cratbu 131 YK P®), 1o ero
HEMPUMEHEHHUE CYIOM JIOMyCKaeTcs JIMO0 MpH HAIMYUU YCIOBHUM, MPEyCMOTPEHHBIX
cratbeit 64 YK P®, nu6o B cuny nonoxenuid OOmei yvactu YK PO o
HEIPUMEHEHUN COOTBETCTBYIOLIErO BHUJA Haka3zaHWs. [IpuHATOE pemeHue NOTKHO
OBITh MOTUBUPOBAHO B OIMMCATEIbHO-MOTUBUPOBOYHON YaCTH MPUTOBOPA.

60. Ecnu moacyauMblii MPU3HAETCS BUHOBHBIM B COBEPUICHUH HECKOJBKHX
MPECTYIUICHUH, TO B COOTBETCTBUM cO cTarbed 69 YK P® u ¢ mynkrom 4 uvactu 1
cratbu 308 YIIK P® B pe301t0TUBHON YaCTH NMIPUTOBOPA HAJICKUT YKa3bIBATh BUJI U
pa3Mep Ha3HAYEHHBIX OCHOBHOIO U JIOMOJHUTEIBHOIO HAaKa3aHWM OTIEIbHO 3a
KaXJI0€ TMPECTYIUICHWE W  OKOHYATEJIbHOE€ HaKa3aHWe IO COBOKYIHOCTH
MIPECTYIUICHU M.

JIOTIOJIHUTENIBbHOE HAaKa3aHUE HE MOXET OBITh OMNPEIEJIECHO MO COBOKYIMHOCTH
MPECTYIUICHUM, €CJIM OHO HE HAa3HAYEHO HU 3a OJHO U3 MPECTYIUICHUH, BXOMISIINX B
COBOKYITHOCTb.

B caywae, korma 3a gBa wiM OoJiee TMPECTYIUICHHsS] HapsiAy C OCHOBHBIM
HAaKa3aHUEM Ha3HAYaeTCsl OJWH W TOT K€ BHUJl JOINOJHUTEIBHOIO HaKa3aHWs,
OKOHYATEIbHBI €ro CPOK WJIM pa3Mep MpPU YACTUYHOM WM IOJHOM CIIOKEHUU
HAaKa3aHUM HE MOXET IIPEBBIIATh MAaKCUMaJbHBIA CPOK WM  pasMep,
MPEAYCMOTPECHHBIN NI JaHHOTO BUAa HakazaHus OO6miei yacteio YK P®. Ecnu xe
3a pa3IUYHbIC MPECTYIUICHUS, BXOASIINE B COBOKYITHOCTD, CY/IOM Ha3HAUYCHBI Pa3HbIC
BUJIbl JIOTIOJIHUTEJILHOTO HaKa3aHWs, TO OHHM C MPUBEACHUEM COOTBETCTBYIOIIUX
pa3MEpPOB U CPOKOB JIOJKHBI OBITh yKa3aHbl B TMPUTOBOPE W MPU HA3HAYCHUU
OKOHYATEILHOTO HaKa3aHUs M0 COBOKYITHOCTHU MPECTYIIICHUH.

Cpok wunu pa3Mep JOMOJHUTENIBHOTO HaKa3aHWs, HA3HAYEHHOTO IO
COBOKYITHOCTH MPUTOBOPOB, TAKKE HE MOXKET MPEBBINIATh MAKCUMAIBHBIN CPOK WIIH
pasmep, MpelyCMOTPEHHBIN COOTBETCTBYIOMICH cTaThel Oomel yactu YK PO.

Ycii0BHOE OCYKIAeHHE

61. Jns nocTrkeHHs] TeJedl HWCIpaBICHUS YCIOBHO OCYXKJIEHHOTO H
NPEAyNpPEeXKICHUS  COBEPIIEHWS WM  HOBBIX  NPECTYIUICHUA B TCUCHHE
UCIIBITATEIBHOTO CPOKa CYJ BIIPaBE BO3JIOKHUTHh HA OCYXKJIEHHOTO HCIOJIHCHHE Kak
00sI3aHHOCTEM, TPeAyCMOTpeHHBIX 4YacThio 5 cratbu 73 YK P®, Tak u apyrux
00sI3aHHOCTEM, HampuMep OO0S3aHHOCTH HE MOKHUAATh MECTO CBOETO JKUTEIbCTBA B
HOYHOE BpEMs, €CIU 3TO HE CBS3aHO C BBITIOJIHCHHEM TPYAOBBIX OOS3aHHOCTEH,
00sI3aHHOCTH B YCTAHOBJICHHBIA CYyJOM CpPOK 3arjiaguTh Bpea, NPUYMHCHHBIN
MPECTYIIICHUEM.
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IIpu »TOM cynmam cieayeT UMeThb B BHUAY, UTO B cuily 4actu 4 crtatbu 188
YUK P® Bce yCIIOBHO OCYXIEHHBIE OO0S3aHbl OTUMTHIBATHCSA IMEPEH YIOJOBHO-
WCIIOJHUTEIbHBIMA MHCHEKIMUSIMU WM KOMAaHJAOBAaHUEM BOMHCKHUX YacTEd O CBOEM
MOBEJICHUH, UCIIOJIHATh BO3JI0’KEHHBIE HA HUX OOS3aHHOCTH, SIBJISITHCS MO BBI30BY B
YTOJIOBHO-UCIIOJIHUTENbHYIO WHCIEKIUIO, MOATOMY B MPUTOBOPE JIOMNOJIHUTEIBHO
BO3JIaraTh Ha OCYKJCHHBIX YKa3aHHbIC 00S3aHHOCTH HE TpeOyeTcs.

[Ipu mocTtaHOBICHUHM MPUTOBOpPA OO0 YCIOBHOM HAa3HAUYCHWM HAKa3aHUS B BUJC
JIMIIEHUS] CBOOO b BUJT UCTIPABUTEIBLHOTO YUPEIKICHUS HE YKA3bIBACTCS.

62. Ecnu cyn npuzieT K BBIBOAY O BO3MOKHOCTH MOCTAHOBJIEHUSI TIPUTOBOpa 00
YCIIOBHOM OCYXJCHUH JIMIIa, COBEPIIUBILIETO JABa WIH 0oJiee MPECTYIUICHUS, TaKoe
pELIEHHE TPUHUMAETCS HE 3a KaXJ0€ IMPECTyIUIEHWE, a MNpPH OKOHYATEIbHOM
Ha3HAYEHUU HAKa3aHUs [0 COBOKYITHOCTHU MPECTYIIEHUN.

C yueroM TOro, 4yro B COOTBETCTBHUM C 4acTbio 4 crarbu 73 YK P® npu
YCJIOBHOM OCYXJEHHUU MOTYT OBbITb Ha3HA4YE€HBbI JOTOJIHUTEIIbHBIC HaKa3aHUs,
YCJIOBHBIM MOKET OBITh MPU3HAHO JIHUIIIF OCHOBHOE HaKa3aHUE.

63. B coorBerctBuu ¢ yacteio 7 ctatb 73 YK P® B TeueHue UCIBITATEILHOTO
CPOKa CyJ IO NMPEICTABICHUIO OPraHa, OCYLIECTBIIOIIETO0 KOHTPOJIb 32 IOBEACHUEM
YCIOBHO OCYKJEHHOTO, MOXET OTMEHHTh IIOJHOCTHIO MJIM YacTUYHO JIMOO
JOTIOJTHUTh PaHEE YCTAaHOBJIEHHBIE ISl YCIOBHO OCYKJIEHHOTO 00S13aHHOCTH.

[Ipu oTMEHE YCIIOBHOT'O OCYXKJICHUSI M HA3HAYEHUW HAKa3aHUs 10 COBOKYIMHOCTH
MIPUTOBOPOB BU/JI UCIIPABUTEIBHOTO YUPEXKICHUS HA3HAYAETCS C YUETOM TSAHKECTH KaK
MPECTYIUICHUS, COBEPIICHHOTO B IMEPUOJ HCIHBITATEILHOIO CpOKa, TakK H
MPECTYIICHUS, 32 COBEPILIEHUE KOTOPOTO OBLJIO MOCTAHOBICHO HA3HAYUThH HaKa3aHUE
YCIIOBHO, a TaKXe€ WHBIX OOCTOSTENbCTB, BIMSIONIMX HAa Ha3HAYCHUE BHUJA
WCIIPABUTEBHOTO YUPEKICHUS (HapUMEDP, HATHMYUS PELIUANBA TPECTYIUICHUI).

[To cmbicny wactu 1 crateu 74 YK PO, yclioBHOE OCYXJI€HHE MOXET OBITh
OTMEHEHO CO CHATUEM C OCYXJEHHOIO0 CYJMMOCTH IO HMCTEYEHMH HE MeEHee
MOJIOBUHBI YCTAHOBJIEHHOTO MCHBITATEILHOTO CPOKAa M JIUIIb TMOCJE€ OTOBITHUS WM
JOTIOJTHUTENBHOTO HAKA3AHMUSL.

64. Ilpu yCIIOBHOM OCYXAEHUM IO BTOPOMY IIPUTOBOPY 3a MPECTYIUIEHHUE,
COBEPILIEHHOE 10 MPOBO3IJAIICHHS MEPBOTO MPUTOBOPA, O KOTOPOMY Tak:Ke ObLIO
MPUMEHEHO YCJIOBHOE OCYKJIEHHE, CYJ B PE30JIOTUBHONM YAaCTH BTOPOrO MPUTOBOpA
JOJDKEH YyKa3aTh Ha CaMOCTOSITENIbBHOCTh HCIIOJIHEHUS YKa3aHHBIX MPUTOBOPOB,
MOCKOJIbKY UCIBITATEIbHbBINA CPOK, YCTAHABIMBAEMBIN MPU YCIOBHOM OCYXIEHUU, HE
SBJIIETCSI HaKa3aHWEM M HE MOXEeT OBbITh HU TOIJIONEH 0o0Jyiee IUTEIbHBIM
UCIIBITATENIbHBIM CPOKOM, HA YACTUYHO WJIM MOJIHOCTHIO CIIOKEH.

65. Ilpy W3MEHEHUU B aNEUBIIUOHHOM MOPSAJIKE MPUTrOBOpa, MO KOTOPOMY
npuMmeHeHa ctathd 73 YK P® u HazHaueHHOE HaKa3aHWE IMOCTAHOBJIEHO CUYHUTATh
YCJIOBHBIM, HEIb3sl HA3HAUYUTH pEAIbHOE HaKa3aHWe, JaXe €CIU BHUJl TaKoro
HaKa3aHus sBIsAETCS Oojiee MATKUM, 32 MCKIIOYEHHUEM CIIy4aeB pPacCMOTPEHUs
YTOJOBHOTO Jiefla TI0 MPEACTaBICHUIO MPOKypopa JMOo 3xanode MOTEpIEeBIIero,
COJIepKalllUM COOTBETCTBYIOIIUE TOBO/IBI.

66. Ilpu pemeHun BOmpoca O BO3MOKHOCTH OTMEHBI WM COXPaHECHUS
YCIIOBHOTO  OCYXJEHHUS B OTHOILIGHUM JIMIIA, COBEPIIUBIIETO B  IEPUOJ
UCIIBITATEIbBHOIO CpPOKa HOBOE TMPECTYIJIEHUE 10 HEOCTOPONKHOCTH  JUOO
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YMBIIUICHHOE TIPECTyIUICHUE HEOOIBIION TSDKECTH WM CpeaHed  TSIKECTH,
HEOOXOJMMO YYHTHIBATh XapaKTep U CTENEHb OOIIECTBEHHONW OMACHOCTH MEPBOTO U
BTOPOr0 MPECTYIUICHUH, a TaKXe JaHHbIE O JIMYHOCTH OCYXKJIEHHOIO W €ro
MOBEJICHUH BO BPEMSI UCIBITATEILHOTO cpoka. [Ipu HeoOX0AUMOCTH 1J1s1 BBISICHEHUS
TaKUX JTaHHBIX B Cy/IeOHOE 3acelaHne MOXET OBbITh BBI3BaH MPEICTABUTEIH OpPTaHa,
OCYIIECTBIISIIOIETO KOHTPOJb 3a MOBEJICHUEM YCIOBHO OCYXICHHOTO. Y CTAaHOBUB,
YTO YCJIOBHO OCYXIEHHBIH B TIEPUOJ HCHBITATEJIBHOTO CpOKa BeEl ceOs
OTPUIIATEIFHO, HE BBIMOJHSI BO3JIOKEHHBIX Ha HEro oO0s3aHHOCTEW, HapyIial
OOIIIECTBEHHBIN TMOPSAIOK M T.II., CyA, B cwily 4yactu 4 ctateu 74 YK PO, moxer
OTMEHHTH YCJIOBHOE OCYXXJEHHE C MOTUBHUPOBKON MPUHATOrO PEIICHUS] U HA3HAUYUTH
HaKa3aHHUE IO COBOKYITHOCTH MMPUTOBOPOB.

BbiBO O BO3MOXKHOCTHM COXpaHEHHMSI YCJIOBHOIO OCYXICHHUS H3JIaracTcs B
ONHUCATEIbHO-MOTUBUPOBOYHOM YacTH NPUTOBOPa, a B €ro PE30JIOTUBHON YACTH
YKa3bIBA€TCSI HA TO, YTO MPUTOBOP B YAaCTH YCIOBHOTO OCYXKJIECHUS MO TEPBOMY
MIPUTOBOPY HCIIOIHSAETCA CaMOCTOSITENIbHO. B cilyyae CcOXpaHEHHS YCIOBHOTO
OCYXKJICHUS TIO TIEPBOMY MPUTOBOPY HA3HAUEHUE PEATBbHOIO0 HAKa3aHUs MO BTOPOMY
MIPUTOBOPY HE UCKITFOYAECTCS.

[Ipu coBeplIeHHMM B TEUYEHUE HCIBITATEIIBHOIO CPOKa HOBOTO YMBIILICHHOTO
TSDKKOTO WJIM 0CO00 TSDKKOTO TMPECTYIUICHUS! YCIOBHOE OCYKJIEHHE IOJKHO OBITh
orMeHeHOo (dacTh 5 crathu 74 YK P®). Ilpu npunstuu cyaom pemieHus 00 OTMEHE
YCJIOBHOTO OCYXJICHMSI B COOTBETCTBMM C 4acTsiMu 4 unu 5 crateu 74 YK PO
HaKa3aHWE Ha3HayaeTcsd Mo MpaBWiaM, npeaycMoTpeHHbIM ctaThell 70 YK PO, u B
J000M Ccllydae JI0JKHO ObITh PeaIbHBIM.

3akiounTe/IbHbIE M0J0KEHHS

67. C IpUHATHEM HACTOAIIETO TOCTAHOBJIEHUS NPU3HATH YTPATUBILIMMHU CHUILY:

nocranoByienne Ilnenyma BepxoBHoro Cyma Poccuiickoit denepanuu ot 11
saaBaps 2007 roma Ne 2 «O npaktuke HazHadueHus cyaamu Poccuiickon denepannu
YTOJIOBHOTO HakazaHus» (B pemakuuu noctaHoieHui Ilnenyma BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 3 anpens 2008 roma Ne 5, ot 29 oktsa6ps 2009 roga Ne
21, ot 2 anpens 2013 roga Ne 6, ot 3 nekadbps 2013 roma Ne 33);

nocranoBienne Ilnenyma BepxoBaoro Cyma Poccuiickoit ®@enepanun ot 3
anpenst 2008 roga Ne 5 «O BHeceHMM U3MEHEHHs B mocTaHOBJeHHe I[lienyma
BepxoBnoro Cyna Poccuiickoit ®enepaunu ot 11 suBaps 2007 roma Ne 2 «O
IIPAaKTUKE Ha3HaueHUs cygamu Poccuiickoint denepannu yrojJoBHOTO HAKA3aHUS»;

noctaHoBieHne Ilmenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 29
okTs10pst 2009 roma Ne 20 «O HEKOTOPHIX BOMpOcax Cy/1eOHOM MPaKTUKKA Ha3HAY CHUS
Y HWCHOJHEHHsS YroJOBHOTO Haka3aHus» (B penakuuud noctaHoBieHus I[lienyma
Bepxosroro Cyna Poccuiickoit @eneparuu ot 23 nekadpst 2010 roma Ne 31);

nocraHoBieHue Ilnenyma BepxoBHoro Cyaa Poccuiickoit @enepamuu ot 29
okTsa0pst 2009 roga Ne 21 «O BHeCceHUU U3MEHEHUH U JIOMOJIHEHUN B IOCTAHOBJICHUE
IInenyma BepxoBHoro Cyna Poccutickont @enepanuu ot 11 suaBapst 2007 roma Ne 2
«O mpakTuke Ha3HaueHus cygamu Poccuiickoit denepaiy yroJOBHOTO HAKA3aHUS»;
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nyHKT 12 nmoctanoBnenus [lnenyma BepxoBHOro Cyna Poccuiickon
®enepanuu ot 23 nekabps 2010 roma Ne 31 «O06 u3MeHEHWM W TOTIOJHEHUU
HEKOTOpbIX noctaHoBieHuil [lnenyma Bepxosrnoro Cyana Poccuiickoit denepanuu no
YTOJIOBHBIM JI€JIaM»;

nyHKT 1 mocrtanosienus I[lnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu
ot 2 anpeins 2013 roga Ne 6 «O BHeCEHHH W3MEHEHUN B HEKOTOPHIE TTOCTAHOBIICHUS
[Inenyma Bepxosnoro Cyna Poccuiickoit @enepanumy;

nyHKT 1 nmocranoBnenust [lmenyma BepxoBHoro Cyaa Poccuiickoit @enepanuu
ot 3 nexabps 2013 roma Ne 33 «O BHeceHHMH U3MEHEHUH B mocTaHoBeHUs [1nenyma
Bepxosnoro Cyaa Poccuiickoit ®@eneparuu ot 11 sHBaps 2007 roma Ne 2 «O
MIpaKTUKE Ha3zHaueHus cyaamu Poccuiickoit denepannu yrojlOBHOTO HAKa3aHUS» U
ot 9 utonsg 2013 roma Ne 24 «O cyneOHOM NpakTUKE 1O JiejilaM O B3STOYHHUYECTBE U
00 MHBIX KOPPYIMLHUOHHBIX MPECTYIIICHUSIX).

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jlebenes

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. MomoToB



