[Ipu3HaHo yrpaTuBmINM cuiy nocranoBieHueM [menyma ot 29.11. 2016 r. Ne 55

INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOM ®EJEPALINN

Ne ]
r.Mockga 29 anpens 1996 r.

O cyne6HOM nmpurosope

(C UI3BMEHEHUSAMHU U JOTIOJTHEHUSIMU, BHECEHHBIMU ITOCTAHOBJIICHUEM
[Tnenyma ot 6 deBpaist 2007 r. Ne 7 u ot 16 anpenst 2013 1. Ne 11)

KoHCTUTYyIITMOHHOE TIONIO)KEHHE O TOM, UYTO KaXIblii OOBUHSEMBIA B
COBEPIIICHUH MPECTYIICHUS CYUTACTCS HEBUHOBHBIM, TIOKA €r0 BUHOBHOCTD HE OyJIeT
JI0OKa3aHa B MNPEIyCMOTPEHHOM (QeepaibHbIM 3aKOHOM MOpSAKE M YCTaHOBJIEHA
BCTYNUBIIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CyZa, ONPEAENSIeT 3HaUeHUuEe CyeOHOro
MPUTOBOpa KaK BaXKHEHIIEro akta MpaBOCYJus U OOS3bIBAET Cy/Abl HEYKOCHUTEIBHO
coOt01aTh TpeOOBaHUS 3aKOHOIATENbCTBA, TPEABABISIEMbIE K IPUTOBOPY.

OOcynuB  mpakTUKy npuMeHeHuss cyagamu  Poccuiickoit ~ ®@enepauuu
MIPOLIECCYAIBHBIX HOPM, PETJIAMEHTUPYIOIIMX IMOCTAHOBIEHUE IIPUTOBOpA IO JIENIaM,
PacCMOTPEHHBIM B TIOPSIAKE 00IIero cynonpou3BojicTa, [nenym Bepxosnoro Cyna
Poccuiickoit ®eneparuu  oTMe4aeT, 4YTO MO OOJBIIMHCTBY YTOJIOBHBIX JI€
IIPUTOBOPBI BBIHOCATCS B CTPOTOM COOTBETCTBUHU C 3aKOHOM.

Bmecre ¢ TeM mnpuM NOCTAaHOBJIEHHUM IIPUTOBOPOB BCE €€ JOIYCKAKTCs
HEJIOCTaTKH W ONIMOKHW, BBI3BAHHBIC HEHAJJIC)KAIIUM BBIMOJTHEHUEM HEKOTOPHIMU
cynamu tpedoBanuii ti. 39 VIIK P®. B pesynbprate MMEIOT MECTO HECTUHUYHBIC
CJIydau BBIHECEHUS HE3aKOHHBIX W HEOOOCHOBAHHBIX IMPUTOBOPOB, YTO BJICUET HX
OTMEHY WJIM U3MEHEHHUE BBIIIECTOSIIUMU CyAeOHBIMU MHCTaHIIMsAMU. KpoMe Toro, B
MPaKTUKE TOCTAHOBIEHUS TMPUTOBOPOB BO3HHUKIM BOIPOCHI, TPEOYIOUIUE CBOETO
pa3pelcHus.

B memsx  ycTpaHeHHMs — HMMEIOIIMXCA  HENOCTAaTKOB M AJIbHEMIIETO
COBEpPIIICHCTBOBaHUsI CcyneOHoW jaestenbHocTH [lnenym BepxoBHoro Cyna
Poccuiickoit @enepanun NOCTAHOBIISET AAaTh Cy1aM CIEAYIOIIHNE PA3bICHEHUS:

1. B cooTBETCTBHM C 3aKOHOM MPUTOBOP BEIHOCUTCS UMEHEM TOCYAApPCTBA.
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Cormacao cr. cr. 4, 5 Koncruryiuu Poccuiickoit
denepanuu cyBepeHUTET Poccuiickoit denepariuu, COCTOAIIEH U3 pecyOIuK, Kpaes,
obnacTeit, ropoaoB (emepaabHOTO 3HAYCHHS, aBTOHOMHON 00JacTH, aBTOHOMHBIX
OKpYI'OB, PacHpoCTpaHseTCs Ha BCIO €€ TeppuTopuio. Mcxonas u3 3TOro, a Takxke
VUUTBIBAs,  YTO  BOMNPOCHl  YTOJOBHOIO U  YrOJIOBHO-TPOIECCYaTbLHOIO
3aKOHOJATEIbCTBA HAXOAATCs B BelaeHuu Poccuiickoit @epepaunn (ct. 71 m. «o»
Konctutynuun Poccuiickoit ®enepanun), Bce cyabl Poccuiickoit ®denepanuu,
OCYILECTBIISIIOIINAE MTPABOCYAUE MO YTrOJIOBHBIM JI€JIaM Ha €€ TEPPUTOPHUH, BKIFOUAS
BOCHHBIC CyJbl W MHUPOBBIX CYyJA€H, BBIHOCAT IPUTOBOPHI MMEHEM Poccuiickoii
denepannm.

2. O0patuTh BHUMaHuE CyJIOB Ha TO, uTo B cuiy cT. 240 VIIK P® mpurosop
JOJDKEH OBITh OCHOBaH JIMIIb HA TeX JO0Ka3aTelIbCTBaX, KOTOpbIe ObLIU
HEIMOCPEICTBEHHO UCCIIEIOBAHbI B CyJI€OHOM 3aceaHuy, 32 UCKIIOUYEHHEM CIIy4aes,
npeaycMoTpeHHbIx pazaesioM X YIIK PO. C yyeTtom ykazaHHOTO TpeOOBaHMS 3aKOHA
CyJl HE BIIPaBe CChUIATHCS B MOATBEPKICHUE CBOMX BBIBOJIOB Ha COOpAHHBIC IO JETY
JI0Ka3aTeIbCTBA, €CJIM OHU HE ObUIM MCCIICIOBAHBI CYJOM M HE HAIIUIM OTPaXEHUS B
npoTokoyie  cyaeOHoro 3aceganHusa. CcplUlka B NPUTOBOPE Ha  IOKAa3aHUS
MOACYIUMOTO,  MOTEPIEBIIEro, CBUJETENICH, JaHHbIE TIPU  IPOU3BOJICTBE
MPEABAPUTEIBLHOTO PACCIICIOBAHUSI WM B MHOM CyA€OHOM 3acellaHuH, JOMyCTUMa
TOJBKO MU OMVIAIIEHUU CYAOM OJTUX IOKAa3aHUM B MOPSAKE, MPETYCMOTPEHHOM
cT. 276, 281 YIIK P®. Ilpu sTOM ciienyeT uMeTh B BUlY, YTO (paKTUUECKHUE JaHHBIE,
coZieprKallliecsl B OTJAICHHBIX MOKAa3aHUSAX, KaK U APYrue JAOKa3aTelbCTBA, MOTYT
OBITh MOJIOKEHBI B OCHOBY BBIBOJIOB M PELICHUH TIO JIeITy JIUIIb MOCJIE UX MTPOBEPKHU U
OLICHKH MO MpaBWJIaM, YCTaHOBJIEHHBIM CT. 87, 88 YIIK POD.

B cootBerctBuu ¢ mynktamu 1 u 3 (d) Cratbu 6 KoHBeHIIMM O 3amuTe mpaB u
OCHOBHBIX CBOOO/I, KaXK/IbIi OOBUHSIEMBI B COBEPIIICHUHU YT'OJIOBHOTO MPECTYILJICHUS
HMMEET IMPaBo JOMpalIMBaTh MOKA3bIBAIOIIUX MPOTUB HETO CBUIETEIEH WM MPaBO Ha
TO, YTOOBI 3TU CBUJAETEIN OBUIM JOMPOIICHBI, U UMEET MPABO HA BBI3OB U JIOMPOC
CBUJICTENIEM B €ro IMOJb3y Ha TeX JKE€ YCIOBUSAX, YTO M JUIs CBHUJACTENCH,
MOKA3bIBAIOIIMX NPOTUB HEro. B 3Toil CBsSI3u BBIBOABI CyJla O BHHOBHOCTU
MOACYIMMOTO B COBEPIICHUU TMPECTYIUICHUS] HE MOTYyT OBITh OCHOBaHBI
UCKJIIOYUTEIBLHO WJIM TJIABHBIM 00pa3oM (B peliaroiiei cTerneHu) Ha (PakTUuecKux
JTAHHBIX, COAEPKAIIMXCS B OTJIAIEHHBIX MMOKA3aHUSIX MOTEPIEBIIETO WU CBUICTES,
ecJi OOBUHSAEMBIN (TIOJICYIMMBII) B CTAJIUU TIPEIBAPUTEIHLHOTO PACCIICIOBAHUS OO0
NPEABIAYIUX CYAEOHBIX 3aceJaHusX HE WMEJI BO3MOXXHOCTH OCIOPUTh JTH
MoKa3aHusi (HampuMep, JOMPOCHUTH IMOKA3bIBAIOIIETO MPOTUB HETO IMOTEPHEBIIETO
WU CBUJIETENII Ha OYHOM CTaBKe, 3aJaBaThb €My BOIIPOCHI, BBICKA3aThb CBOM
BO3PAKEHUS B CITy4ae HECOTJIACUS C TIOKA3aHUSIMH).

IIpu oTkaze OT mauu MOKa3aHUW TMOTEPIICBIIETO, CBUACTENS, SBIISIOLIETOCS
CYyNpyroM WU OJU3KHUM POJCTBEHHUKOM MOJICYJMMOI0, a PaBHO MPHU OTKa3€ OT J1auu
MOKa3aHUM caMOTo MOJACYJIUMOTO CyJ BIPaBE COCIAThCS B IPUTOBOPE HA MOKa3aHMUs,
JAaHHbIC STUMH JIMIAMH paHee, JUIIbL B TOM Ciy4yae, €CJId TpH IPOU3BOJICTBE
NPEIBAPUTEILHOTO PACCIEIOBaHUSI WM OBbUIM  Pa3bsICHEHBl COOTBETCTBYIOIIME
MOMOKEHUA 1. 3 9. 2 ¢cT. 42; m. 24. 4 ¢c1.46; 1. 3 4. 4 c1.47; 1. 1 u. 4 cT. 56 YVIIK PO,
COrJIaCHO KOTOPHbIM HHUKTO HE 00si3aH CBUIETEILCTBOBATH MPOTUB CEOS camoro,
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CBOEro  Ccympyra ©  OJM3KHX POACTBEHHHMKOB, a TaK)XXE €CIU OHH
OB TPEIYyNpPEXIEHBI O TOM, YTO HMX IMOKa3aHUS MOTYT OBITh HCIIOIh30BaHBI B
Ka4eCTBE JIOKA3aTEJIbCTB MO YrOJOBHOMY €Iy, B TOM YHUCIE€ W B CiIydae HX
ITOCJEAYIOIIETO 0TKA3a OT 3TUX IMOKa3aHUM.

3. Ilpu mnOCTaHOBIEHWM NOPUTOBOPA [JOJKHBI MOJYYHUTh OLEHKY BCE
pPacCMOTpPEHHBIE B CyIeOHOM 3aceJaHWU JI0Ka3aTeIbCTBA, KAaK TOJTBEPIKIAIOIIHC
BBIBOJIBI CyJla TIO BOMPOCAaM, pa3pelIaeMbIM IPU MOCTAHOBJICHUW MPUTOBOPA, TaK U
npoTuBopeyamue 3TuM BbiBoJaM. Cyl B COOTBETCTBUU C TpPeOOBAHMUSIMH 3aKOHA
JOJDKEH YyKa3aTb B MPUTOBOpPE, IMOYEMY OJHU JOKA3aTElIbCTBA IPU3HAHBI WM
JOCTOBEPHBIMHU, a JApYrue OTBEpPrHyThl. llo ndelny B OTHOIIEHWM HECKOJBKUX
MOJICYAUMBIX WJIM IO Jedy, 10 KOTOPOMY MOACYJIUMBIN OOBUHSIETCS B COBEPIICHUU
HECKOJIBKUX MPECTYIUIEHUH, MPUTOBOP NOJKEH COAEPKATh aHAJIU3 JOKA3aTENbCTB B
OTHOIIEHUU KaX0T0 MOJCYIUMOTO U M0 Ka)XJI0My OOBHHEHHUIO.

Ccputasice B MNPUTOBOPE Ha IMIOKa3aHWs JONPOILICHHBIX MO Ay JIMI,
3aKJIIOUCHHUE DKCIEpPTa, MPOTOKOJBI CJICACTBEHHBIX U CYACOHBIX NEUCTBUUA U HHBIC
JIOKYMEHTBI, TOJTBEPKIAIONINE, MO MHEHHUIO CyJa, T€ WIM HHbIE (DAKTUUYECKUE
00CTOATENIbCTBA, HEOOXOJMMO PACKPBITH UX cojepkaHue. Hampumep, He TOJBKO
MEePEYUCIUTh (PaMUIIUK MOTEPIEBIINX, CBUICTENIEH, HO U U3JI0KUTh CYHIECTBO HMX
ITOKA3aHUM.

HeobOxonumo uMeTh B BHAY, YTO B COOTBETCTBUM C TMOJIOKEHHSIMU CT. S50
Konctutynun Poccuiickoit ®enepaumun u B cuny cr. 75 VYIIK P® npu
OCYILECTBIICHUN IMPABOCYAUs HE JOIYCKAETCS MCIIOJIb30BaHUE JOKA3aTENbCTB,
IIOJyYEHHBIX C HAapylIeHHMEM 3aKkoHa. B ciyyae mnpu3HaHusA [10Ka3aTelbCTBA
MOJIYYCHHBIM C HapyIICHUEM 3aKOHa CyJ JOJKEH MOTHUBHUPOBATH CBOE perieHue 00
VCKJIFOUEHUN €r0 M3 COBOKYITHOCTH JOKAa3aTelIbCTB MO JENIy YKas3aB, B 4YeEM
BBIPA3UJIOCh HAPYILIEHUE 3aKOHA.

4. B cootBerctBuu co cT. 302 YIIK P® 0OBUHUTENBHBII NMPUTOBOP HE MOMKET
OBITH OCHOBAH Ha MPEAMNOJOKEHUAX U MOCTAHOBIISETCS JIUIb MPHU YCIOBUH, €CIU B
X0/Ie CyIeOHOTO pa30upaTeabCTBa BHUHOBHOCTH TMOACYJIMMOTO B COBEPIICHUU
MPECTYIUICHUS JOKa3aHa. B CBs3M ¢ 3TUM CyaaM HAJJIEAKUT UCXOAUTH U3 TOTO, YTO
OOBUHUTENbHBIA TIPUTOBOP JOJDKEH OBbITh TIOCTAHOBJIGH Ha JIOCTOBEPHBIX
JIOKa3aTeNbCTBAX, KOrJAa MO JEIy MWCCIEHOBAaHbl BCE€ BO3HUKIIWE BEPCHUH, a
MMEIOIINECA MPOTUBOPEYUS BBISICHEHBI U OLICHEHBI. [Ipr3Hanue nmoaCcyAuMbIM CBOEH
BUHBI, €CJIM OHO HE TOJATBEPI)KICHO COBOKYITHOCTHIO JAPYTHX COOPAHHBIX MO JACIY U
WCCJICIOBAHHBIX B CyJ€OHOM 3acelaHud JI0Ka3aTeNbCTB, HE MOXET CIYKUTh
OCHOBAHMEM JIJIs1 TOCTAHOBIICHUS OOBUHUTEIHHOTO MPUTOBOPA.

Crnenyer HEYKOCHUTEIHFHO COOJIO/IaTh MPUHIIUAIN TPE3YyMITIUH HEBUHOBHOCTHU
(ct. 49 Konctutynuu Poccuiickoit ®@epepamuu, cr. 14 VIIK P®), cormacHo
KOTOPOMY BCE COMHEHHS B BHHOBHOCTH OOBHHSIEMOTO, KOTOPbIE HE MOTYT OBITh
YCTPAHEHbl B TMOPSAKE, YCTAHOBJIEHHOM YTOJOBHO-TIPOLIECCYATbHBIM KOJEKCOM
Poccuiickon denepanunu, TOJIKYIOTCA B €T0 MOJIb3Y.

[To cmpicny 3akoHa B MOJIB3Y TMOJACYAUMOrO TOJKYIOTCA HE TOJIBKO
HEYCTPAHUMbICE COMHEHHMSI B €ro BHUHOBHOCTM B II€JIOM, HO M HEYCTPAaHUMBIEC
COMHEHHMSI, KacaloUMecs: OTIAEIbHBIX AMU30/I0B MPEIbIBICHHOTO OOBUHEHNUS, (OPMBbI
BHUHBI, CTEIICHU U XapaKTepa y4acTUs B COBEPUICHUU NPECTYIUICHUS, CMATYAIOINX U
OTSIMYaIOLIMX HaKa3aHUE OOCTOSITENIbCTB U T. .
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5. OGpaTuTh BHUMaHHE CYIOB HAa HEOOXOJIMMOCTh  COOJIOJIEHUS
TpeOOBaHMII 3aKOHA O COJAEPKAHWU BBOJHOW, OIMMCATEIHLHO-MOTHBHUPOBOYHOU U
PE30JIIOTUBHOM YacTeN MIPUTOBOPA.

Ha ocnoBanuu 4. 4 ct. 304 VIIK P® no kaxaoMmy Jeny IOHKHBI OBITH
BBISICHEHBI M yKa3aHbl B BBOJHOW YacTH MPUTOBOpa (GaMuiusg, UM U OTYECTBO
MOJICYIUMOTO, JJaTa U MECTO €ro POXKIEHUS, MECTO KHUTEIbCTBA, MECTO PabOTHI, PO
3aHATUH, OOpa30BaHHE, CEMEMHOE TMOJOXKEHHE W UWHBIE JaHHbIE O JHMYHOCTU
MOACYIUMOT0, UMEIOIINE 3HAYCHHE JIJIS JIETa.

Pa3bscHUTB, YTO K MHBIM CBEICHUSM O JMYHOCTH MOJACYJIWMOTrO, UMEIOIIUM
3HAQUEHUE [JIS JIeJla, OTHOCATCS TaKue CBEACHUA, KOTOpPbIE HapsAy C IAPYTUMH
JAHHBIMU MOTYT OBITh YYTE€HBl CYJOM TIpM Ha3HAUYCHMM HaKa3aHUs, BHJA
WCIIPABUTENBHON KOJIOHWM, NPU3HAHUM PELUANBA MPECTYIUIEHUA WU Pa3peuICHUU
JIPYTUX BOIIPOCOB, CBSI3aHHBIX C ITOCTAHOBJICHHEM IIPUIOBOpa. DTO, B YAaCTHOCTH,
JaHHble 00 WUMEIoUEenHcs y TMOJACYIUMOr0 WHBAIUIHOCTH, HAJIWYUU Yy HETO
rOCYJapCTBEHHBIX Harpaj, IMOYETHbIX, BOMHCKUX W MHBIX 3BaHUI, O MPEKHUX
cymumocTsax. IIpm 3TOM B OTHOLIEHHMM ML, paHEEe CYyIAUMBIX, B BBOJHOM YacTH
IIPUTOBOPA JOJDKHBI COJEPKAThCS CBENCHUS O BPEMEHHM OCYKICHHS, YTOJOBHOM
3aKOHE, MEpE HAKa3aHWsl, COJECPNKAHUU B MECTAX JIMIIEHUS CBOOOJbI, OCHOBAHUH U
BpEMEHU OCBOOOXKICHMS, HEOTOBITOM YacTU HaKa3aHUd [0 MPEIbIAyLIeMy
puroBopy. Eciy CyIMMOCTH CHSTHI MM MOTALIEHB], CyJ HE BIIPABE YKA3bIBATh UX B
BBO/IHOM 4acTH IIPUTOBOPA.

6. B coorBercTBHM co cT. 73 YIIK PO nipu npon3BOJICTBE MO YTOJIOBHOMY JIETY
B CyJ€ MOJJIEXAT I0Ka3bIBaHUIO, B YACTHOCTH, COOBITHE MPECTYIJICHUS], BAHOBHOCTb
HOJICYIUMOTO B COBEPIIEHUU TNPECTYIJICHUS, (QopMa €ro BHHBI M MOTHBBI
npectyrmieHus. C ydetom 3tux TpeboBanuit m B cmiy 4. 1 cr. 307 VIIK PD
OIKCATEIbHO-MOTUBUPOBOYHAST ~ YacTh OOBHMHHUTENBHOIO IPUTOBOpa  JIOJDKHA
COZIEpKaTh OINHCAHUE IPECTYNHOTO AESHHS, NPU3HAHHOTO JOKA3aHHBIM CYIOM, C
yKa3aHUEM MeCTa, BPEMEHH, crocoda ero CoBepIIeHHs, (OpMbI BHUHBI, MOTHBOB,
LEJIEN U MOCIEACTBUM NPECTYIUICHUS. ECM npecTymieHne COBEpLIEHO TPYIITON JIHL,
IPYIION JIMI N0 IPEABAPUTEIBHOMY CTOBOPY WJIM OpPTraHW30BAaHHOW TPYNIIOH, B
MPUTOBOPE AOJKHO OBITh YETKO YKa3aHO, KAKME KOHKPETHO MPECTYIHBbIE ACHCTBUS
COBEPUIEHBI KAXKIbIM U3 COYYaACTHUKOB MPECTYIUICHHUS.

B npuroBope HEOOX0MMO IPUBECTH BCECTOPOHHUI aHANIN3 10KA3aTEIbCTB, HA
KOTOPBIX CYJZ OCHOBAJ BBIBOABL, IPU 3TOM JOJDKHBI MOJYYUTh OLEHKY BCE
JI0KA3aTeNIbCTBA, KaK YJIMYaOIINEe, TaK U OIPaBAbIBAIOIIME NOACYAUMOro. B ciyyasx,
KOTJla B JIeJIe UMEETCs HECKOJIBKO 3aKJIIFOYEHUN DKCIIEPTOB, COACPKAIINX PA3TUYHBIC
BBIBOJIBI I10 OJHUM M TEM K€ BOIPOCAaM, CyIy CIEAyeT AaTb B IPUTOBOPE OLICHKY
KOKJIOMY M3 HUX B COBOKYIHOCTH C JPYTMMHU JI0Ka3aTENbCTBAMU MO JEIy U
IIPUBECTU MOTHUBBI, IO KOTOPBIM OH COIVIACWICS C OJHUM M3 3aKIOYEHUH U OTBEPT
JpyTue.

B onucarenbHO-MOTUBUPOBOYHOM YacTH MPUTOBOpa AOJKHO OBITH TaKke
OTPaXXEHO OTHOUIIEHUE MOACYAUMOro K MPEIbsIBICHHOMY OOBUHEHUIO U JIaHA OLICHKA
JI0OBOJAM, NPUBEACHHBIM UM B CBOIO 3alIATY. B ciydyae M3MEHEHMsS MOACYAUMBIM
MOKA3aHUM, NTaHHBIX WM MpPU NPOU3BOACTBE JIO3HAHUS WM MPEIBAPUTEIIHHOTO
CIENICTBUSI, CYyJ O0O0si3aH TINATEIBHO MPOBEPUTH T€ W JPYrHE€ €ro IMoKa3aHusi,
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BBISICHUTh ~ NPUYMHBI ~ U3MEHEHUs NOKa3aHUM W JaTh HMM OIICHKY B
COBOKYITHOCTHU C MHBIMU COOPAaHHBIMHU T10 1€y JOKa3aTeIbCTBAMHU.

OTKa3 moACYAMMOro OT Aa4u MOKa3aHUN HE MOXKET CIY>KUTh IMOATBEPKACHUEM
JI0OKa3aHHOCTH €T0 BUHBI U YUUTHIBATHCS B KAUECTBE OOCTOSATENbCTBA, OTPUIIATEIHLHO
XapaKTePU3YIOIIETO JTUYHOCTh MOJCYIUMOT0, IPU Ha3HAUYCHUHN €My BUa U pa3Mepa
HaKa3aHUs.

7. mes B BUAY, YTO pa30UpaTesbCTBO JI€Na B CyAE€ MPOU3BOAUTCS TOJIBKO B
OTHOUIIEHUU MOJICYAUMBIX, CYJl HE JOJHKEH JIOMYCKaTh B MPUTOBOPE (GOPMYITHPOBOK,
CBUJIETEIBCTBYIOIIMX O BUHOBHOCTH B COBEPILIEHUHU MPECTYIICHUS JPYTUX JIUII.

B Tex cnydasx, korja OTHENbHBbIE YYAaCTHUKH MPECTYNMHOrO JEsSHUSA, B
COBEPILIEHUH KOTOPOrO OOBHUHSIETCS MOJICYJIMMBINA, OCBOOOXAECHBI OT YTOJIOBHOMU
OTBETCTBEHHOCTH IO MPEAYCMOTPEHHBIM B 3aKOHE OCHOBAHUSM, CYJI, €CJIU 3TO UMEET
3HAYEHHUE JJI1 YCTAHOBJICHUS POJIM, CTENIEHU M XapaKTepa ydacTus MOACYJUMOTro B
NPECTYIVICHWH, KBaTU(UKAMKA €ro JACHCTBHUA WM YCTAHOBJICHHUA JIPYTHUX
CYILLECTBEHHBIX OOCTOSATENBCTB JI€JIa, MOXKET COCNIAThCS B MPUTOBOPE HA POJIb 3THX
JIUI B JIETHUU € 00sI3aTeNIbHBIM YKa3aHHEM OCHOBAHUM MpeKpalieHus jaenia.

Eciu neno B OTHOIIEHWHM HEKOTOPHIX OOBHMHSEMBIX BBIIEJICHO B OTAEIHHOE
IPOM3BOJCTBO, B TMPHUTOBOpPE YKa3bIBACTCS, YTO TMPECTYIJICHUE COBEPIICHO
MOJICYIUMBIM COBMECTHO C APYTUMHU JIMIIAaMHU, 0€3 YITOMHUHAHUS WX (PaMIIUH.

8. B mpuroBope HEOOXOAWMO MOTHBHPOBATH BBIBOABI CyAa OTHOCHUTEIHHO
KBaJIM(UKALIMK TPECTYIJICHUS] MO0 TOW MM HWHOM CTaTbe€ YroJOBHOI'O 3aKOHA, €ro
yactu Jsub0 nyHKTY. Ilpu3HaBas mMOACYAMMOro BHHOBHBIM B COBEpIICHUU
IPECTYIUIEHUSI MO NpU3HAKaM, OTHOCSIIMMCS K OLIEHOYHBIM KaTErOpusM (TSXKKHE
WIM 0CO00 TSDKKME TMOCJIEACTBUS, KPYIHBIM WA 3HAUMTENBHBIA  yIepo,
CYLIECTBEHHBI BpEJ, OTBETCTBEHHOE JOJDKHOCTHOE IOJIOKEHUE MOACYJUMOr0 U
JpyTue), Cy He JOJDKEH OrpaHUYMBATBCS CCHUIKON HA COOTBETCTBYIOLIUI MPU3HAK, a
00s3aH  TPUBECTH B  OINHKCATEIBHO-MOTMBUPOBOYHOM  YacTH  MPHUTOBOpa
00CTOATENHCTBA, TOCTYKUBIINE OCHOBAHUEM JUIS BBIBOJA O HAJIWYUH B COACSTHHOM
YKa3aHHOT'O MpU3HAKA.

[To meny B OTHOIIEHWH HECKOJBKUX MOJCYIMMBIX WIH IO JIeTy, 0 KOTOPOMY
MOJICYIUMBII OOBHHSIETCSI B COBEPUICHHH HECKOJBKUX MPECTYIICHUH, Cya JAOKEH
000CHOBAaTh KBATM(HUKAIINIO B OTHOIICHUH KaKJIOTO TOJCYIMMOTO U B OTHOIICHUU
KaXXI0TO MPECTYIICHUS.

9. Bceskoe u3MeHeHHE OOBHHEHHS B CyA€ JOJDKHO OBbITh OOOCHOBaHO B
OIKCATEIbHO-MOTUBUPOBOYHON YaCTH MPUTOBOPA.

Cyn BhopaBe M3MEHUTh OOBMHEHHME U  KBaIU(PUUIUPOBATH JIEUCTBUSA
MOJICYIUMOTO IO JAPYTOi CTaThe YrOJOBHOI'O 3aKOHA, MO KOTOPOW MOJICYIUMOMY HE
ObUIO MPEIbSABICHO OOBHUHEHUE, JIHIb MPH YCIOBHH, €CIU JACUCTBUS MOACYIUMOTrO,
KBaJIM(ULIMPYEMbI€ 110 HOBOW CTaThe 3aKOHA, BMEHSUIMNCh €My B BUHY M HE ObuIH
UCKITIOYCHBl  Cylbeld W3 OOBMHUTENBHOTO 3aKJIIOUEHHUs 10  pe3yibTaraM
NPEIBApPUTENILHOTO  CIYIIAHUS, HE COAepX aT MPHU3HAKOB 0oJjiee  TAKKOIro
NPECTYIICHUSI W CYHIECTBEHHO HE OTIMYAIOTCS MO (aKTUIECKUM OOCTOSTEIbCTBAM
OT OOBUHEHHS, TI0O KOTOPOMY JEJIO MPHUHITO K MPOU3BOJCTBY Cylda, a W3MCHECHHE
OOBMHEHHS HE YXYIIIAeT MOJOKEHHUS MOACYIMMOTO M HE HapyllaeT ero npasa Ha
3aIUTY.
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CynaMm crenyeT MCXOIWUTh M3 TOTO, 4YTO 0oJiee TSKKUM CUUTAETCS
0OBHHEHHE, KOT/a:

a) MpUMEHsETCA Apyras HOpMa YroJIOBHOTO 3aKOHA (CTaThsl, YaCTh CTaThbU WJIU
MYHKT), CAaHKIMSI KOTOPOU MpeaycMaTpuBaeT 0ojee CTporoe HaKa3aHue;

0) B 0OBHHEHHE BKIIIOYAIOTCS IOMOJHUTENbHBIC, HE BMEHEHHBIE OOBUHSAEMOMY
dakThl (3MU30/bI), BICKYIIME M3MEHEHUE KBaTH(PUKAIUU MPECTYIUICHUS Ha 3aKOH,
npeaycMaTpuBaloOnMii - 6ojee  cTporoe  HakazaHue, JHOO — YBETMYMBAIOIINE
dakTruueckuii 00beM OOBUHEHUS, XOTS U HE H3MEHSIONIINE IOPUANYECKON OICHKU
COJIESTHHOTO.

CyliecTBEHHO OTJIMYAIOMUMCA OOBHMHEHHEM OT [EPBOHAYAIBHOIO IO
dakTHUyecKuM O00CTOSITEILCTBAM CIEAYEeT CUUTaTh BCSIKOE WHOE H3MEHEHUE
dbopMyaMpoBKH  OOBMHEHUS (BMEHEHHME JpYrux JIESHUM  BMECTO  paHee
IIPENBABICHHBIX, BMEHEHHUE MTPECTYIUICHUS, OTINYAIOLIETOCS OT IPEIBSBICHHOIO T10
OOBEKTY MOCATaTeNbCTBA, (POPME BUHBI U T.J.), €CIIH IPH ITOM HApyLIAETCs MPaBO
MOJICYAUMOTO Ha 3alUTYy.

10. Ecniu moaCcyIMMblil OOBUHSIETCSI B COBEPILIEHUN HECKOJIBKHUX MPECTYIJICHUH,
NPELYCMOTPEHHBIX PA3JIMYHBIMU CTaThsIMU YrOJOBHOIO 3aKOHA, M OOBHHEHHE B
COBEPILIECHUN HEKOTOPBIX M3 O3TUX NPECTYIUIEHUH HE NOATBEPAUIIOCh, CyA B
OMKCATEIbHO-MOTUBUPOBOYHOM YacTU MPUTOBOpa MNPUBOJUT MOTHBBI MpPU3HAHUS
MOJICYAUMOr0 BUHOBHBIM B OJIHUX IPECTYIUICHUSAX W OMNPABAAHMS 1O OOBUHEHHIO B
IPYTUX TpPECTYIUICHUSIX, a B PE30JIOTUBHOM 4YacTW MpUroBopa (HopMyIupyer
COOTBETCTBYIOILIEE PEIICHUE O IPU3HAHUM MOJCYAUMOTO BHHOBHBIM [0 OJHUM
CTaThsIM U 00 ONpaBJaHUU 10 IPYTUM CTATHSM.

B ciydasx, korgja NOJACYAMMOMY BMEHEHO COBEPIICHUE MPECTYIUICHHUS,
COCTOSIILETO U3 HECKOJBKUX 3MU30J0B MPOAOKAEMON MPECTYHOW AEATEIbHOCTH U
NOJMAJAI0IET0 MO JEHCTBUE OJHOW CTaThU YIOJIOBHOI'O 3aKOHA, U OOBHHEHHUE B
COBEPILIECHUN HEKOTOPBIX W3 HUX HE NOJATBEPAWIOCH, TO, €CIM 3TO HE BIJIEYET
U3MEHEHUs] KBaIM(UKAUMUKU COAESIHHOTO, CyAY JOCTaTOYHO B ONHUCATEIbHO-
MOTHUBHUPOBOYHON 4YacTH TMPUTOBOpa C NPHUBEACHUEM HAJJIEXKAIIUX MOTHBOB
chopMyIHpOBaTh BBIBOJ] O MPU3HAHUM OOBUHEHUS B 9TOM YaCTH HEOOOCHOBAHHBIM.

Ecnu moxacynumblii  cOBEpIIMI OJHO MPECTYIJIEHUE, KOTOPOE OIIMOOYHO
KBUTM(PUIUPOBAHO HECKOJIBKUMH CTaThIMHU YrOJOBHOIO 33aKOHA, CyHI TOJIBKO B
OMHCATEIbHO-MOTUBUPOBOYHOM YaCTU MPUTOBOpA JIOJDKEH YKa3aTh 00 MCKIIOUEHUU
OIMOOYHO BMEHEHHON TMOJICYyIMMOMY CTaTbU YTrOJOBHOIO 3aKOHa, MPUBEIsS
COOTBETCTBYIOIINE MOTHUBBI.

11. Ilpuas k BBIBOAY O HEOOXOAMMOCTH M3MEHEHUS paHee MPenbsBICHHOTO
NOJICYIMMOMY OOBHMHEHHS Ha CTaThU YTOJOBHOI'O 3aKOHA, IMpeaycMaTpHUBAroIIne
OTBETCTBEHHOCTb 3a MPECTYIUICHUS, JIejia TI0 KOTOPBIM BO30YKIal0TCS HE MHA4Ye Kak
1o 3asiBJIeHHIO norepresiiero (ct. cr. 115, 116, 129 4. 1 u ct. 130 YK P®), cyn npu
HaJIM4YUM B JIeNie 3agBJICHHUS] TMOTEPIEBIIEr0 WM K€ €ro YCTHOIO 3asBJICHUS B
CyleOHOM 3aceJaHMuM O JKEJIAHWW TMPUBJIEYb MOJCYAMUMOT0 K YrOJOBHOM
OTBETCTBEHHOCTH, a TaKXe KOrja Jejao Obulo BO30YXKAEHO MPOKYpPOPOM IO
OCHOBaHMSIM, MpeaycMoTpeHHbIM 4. 4 cT. 27 VIIK P®, kBanuduuupyer nenctBus
MOACYIUMOTO TIO BBIIIEYKa3aHHBIM CTaThsM YTOJIOBHOT'O 3aKOHA.

[Ipu orcyTcTBUM B jene *anoObl CyJ BBISCHSIET B CyJ€OHOM 3acelaHHuH y
MOTEPNEBILIETO, JKEJIAET JU OH IMPUBJIEYh MOACYAUMOrO K  YTOJIOBHOM
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OTBETCTBEHHOCTH. B ciydae 3asBJICHHUS] TOTEPHEBIIEr0, 4YTO OH
3TOTrO HE JKEJAET, a TAKXKE B Cllydae, Korja kajno0a B J1eje UMEETCs, HO NOTEPIIEBILINN
3aBISIET O NPUMHPEHHH C TOJICYAMMBIM, CYJ CBOMM  OIpPEAEICHUEM
(mOCTaHOBJIEHUEM) TIPEKPAIIAET JI€JI0 MPOU3BOACTBOM Ha OCHOBaHMWU II. 5 4. 1 cT. 24
VIIK P® 3a nckinrodueHreM cirydaeB, IpeaycMoTpeHHbIX 4. 4 cT. 20 YIIK P®. Ilpu
TOM BCTYIUICHHE B YTOJIOBHOE JI€JI0 IPOKYpOpa HE SIBJIAECTCS MPEMSATCTBUEM IS
MpEKpalleHus JieJla 32 NPUMHUPEHUEM TOTEPIEeBUIEro ¢ MoAcyaIuMbiM (4. 4 cT. 318
VIIK PO).

Crnenyetr uMeTh B BUJLY, YTO YTOJOBHBIE Jl€JIa YACTHO-ITYOJIMYHOTO OOBUHEHUS
(4. 3 ct. 20 YIIK P®) He moaiexxar MpeKpalieHuo 3a MpUMUPEHUEM TTOTEPIEBIIETO
C IOJACYJIMMBIM 32 UCKIIFOYEHUEM CIIy4aeB, MPEeAyCMOTPeHHBIX CT. 25 YIIK POD.

Eciu mnoncynumomy mpeabsiBICHO OOBHHEHHE 110 HECKOJIBKUM CTaThsIM
YrOJIOBHOTO 3aKOHA U CYJ B XOJi¢ CyJIeOHOro pazouparenbcTBa MPUIET K BBIBOAY O
HEOOXOJMMOCTH IO HEKOTOPbIM HW3 HHUX MPEKPaTUTh JAeJI0, MOTHBUPOBAHHOE
pemieHre 00 3TOM U3JIaraeTcsi He B MPUTOBOPE, & B ONPEICICHUH (IIOCTAaHOBJICHHUH)
CyJla, BBIHECEHHOM OJIHOBPEMEHHO C MPUrOBOpOM. B 3TOM ciyyae B onmucaTeiabHO-
MOTHUBHUPOBOYHOM 4acTH MPUTOBOpa HEOOXOJUMO YKa3aThb, UTO JAEJIO IO OOBUHEHUIO
NOJCYAUMOr0 B COBEPIICHUH JAPYTHX MPECTYIUICHUA NPEKPalleHO OTAECIbHBIM
OIpEEICHUEM (IOCTAHOBICHUEM).

12. Cynpl HE JOJIKHBI AONMYCKaTh ()aKTOB Ha3HAYEHUsI BUHOBHBIM HaKa3aHUS,
KOTOpOE€ MO CBOEMY pa3Mepy SIBISIETCS SIBHO HECIPABEMJIMBBIM KaK BCIEICTBHE
MSITKOCTH, TaK U BCIIEACTBUE CYpOBOCTH. B cooTBeTcTBUU € 3aKk0HOM (cT. 60 YK PD)
Cyll TpU Ha3HAYCHUU HaKa3zaHud o0O0s3aH YYMUTHIBATH XapaKTep U CTENEHb
OOIIIECTBEHHON OMAaCHOCTH COBEPILIEHHOTO MPECTYIUICHHs], TUYHOCTh BUHOBHOIO, B
TOM YHCJIE€ OOCTOSITENIbCTBA, CMSTYAIOIIME M OTITYAIOlIMe HaKa3aHWe, a TaKxKe
BIIMSIHUE HA3HAUYEHHOTO HAKa3aHWs Ha HMCHPaBJICHUE OCYKICHHOTO M Ha YCIOBHUS
KU3HHU ero ceMbu. Mcxons u3 3Toro, B mMpuroBope HEOOXOIMMO YKa3bIBaTh, KaKHE
00CTOSITENBCTBA, BIMSIOLIME HA CTENIEHb U XapaKTep OTBETCTBEHHOCTH MOJICYAMMOTO,
a TaKke MHble OOCTOSTENbCTBA, XapaKTEPU3YIOUIUE €ro JMYHOCTh, JOKa3aHbl MpU
pa3OupaTesbCTBE YrOJOBHOTO JIeJia B COOTBETCTBUU ¢ TpeOoBaHusimu cT. 73 YIIK PO
Y YYTEHbI CyJIOM NpU Ha3HAYCHUH HAKA3AHMUS.

Cyaam HeoOXoIMMO MMETh B BHAY, 4TO cojaepxanuiics B cr. 63 YK PO
NEPEUYEHb OTATYAIOIINX OOCTOATENBCTB SBJISECTCS MCUYEPIIBIBAIOIINM U CYJ HE BIIpaBe
IPY MOTHUBUPOBKE HAKA3aHMsI CChUIATHCS Ha 00CTOSATEIHCTBA, KOTOPHIC HE YKa3aHbI B
3aKOHE.

B Tex cmyuasx, korga TO WJIM HUHOE OOCTOSITENIbCTBO, NMPEAYCMOTPEHHOE B
3aKOHE B KAyeCcTBE OTATYAIOlIero Haka3zaHue (Hampumep, MNPUUYUHECHHE
MPECTYIUICHUEM TSDKKUX TMOCJIEACTBUIA), YKa3aHO B JAUCHO3UILIMM CTAaThU YTOJIOBHOTO
3aKOHa B KayeCTBE OJHOr0 W3 INPHU3HAKOB IPECTYIUIEHUS (B YAaCTHOCTH, CMEPTh
MOTEPIIEBIIET0 MPU OOBMHEHUU MOJCYAMMOro B YOUHCTBE), OHO HE JOJKHO
JOTIOJTHUTENBHO YUUTHIBATHCA KaK OTATYaroliee oOCTOSTENbCTBO MPU MOTHBUPOBKE
Ha3HAYCHHUS HaKa3aHUs 3a 3TO MPECTYIJICHUE.

13. Cynpl 00si3aHBI CTpOro BBIMOJHATE TpeboBaHus cr. 307 VIIK PO o
HE0OXOJAMMOCTH MOTHUBHUPOBATh B MPUIrOBOPE BBIBOJBI IO BOMPOCAM, CBA3AHHBIM C
Ha3HAYEHUEM YIOJIOBHOTO HAKA3aHUS.
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B vactHOCTH, B ommcaTenbHO- MOTHMBHPOBOYHOM YacCTH MPUTOBOpa
JOJDKHBI OBITh YKa3aHbl MOTHBBI, TIO KOTOPBIM CYJI MPHUIIENT K BEIBOAY O HA3HAUYCHUU
HaKa3aHWsi B BHUJIC JIMIICHHUS CBOOOJBI, €CIIM CaAHKIMS YrOJIOBHOIO 3aKOHA
peaycMaTpuBaeT M JIPyrue Haka3aHWs, HE CBA3aHHBIC C JIMIICHHEM CBOOOJIBI; O
HEOOXOJMMOCTH YCJIOBHOTO OCYXACHHUS TMOACYIMMOTO; O HAa3HAUCHUM HaKa3aHUs
HIDKE HU3IIEro TMpejena, NPEeAyCMOTPEHHOrO YroJOBHBIM 3aKOHOM 32 JIaHHOE
MpEeCcTyIUICHHEe, WM Tepexoie K Jpyromy, Ooiee MATKOMY HaKa3aHUIO, O
HEMIPUMEHEHUN JIOTIOJHUTEIBHOIO HAKa3aHWs; O JIMIICHWHM BOWHCKOIO WM
CIEHHUAIBHOTO 3BaHUS; O HA3HAYEHUU BHUJIA UCTIPABUTEIBHON KOJIOHUHU.

Hcxons U3 TOro, 4to MOKU3HEHHOE JIMIIIEHUE CBOOOJBI YCTAaHABIMBAETCS 3a
COBEpILIEHHE 0CO00 TKKUX MPECTYIUICHUH, MOCITAIONIMX Ha >KU3Hb, a TaKXKe 3a
COBEpIIIEHHE 0CO00 TKKUX MPECTYIUICHHH MPOTUB OOIIECTBEHHOM 0€30MacHOCTH,
CyZibl JIOJ>KHBI YUUTBIBATh, YTO TaKasi ME€pa HaKa3aHUs B MPEIyCMOTPEHHBIX 3aKOHOM
CIy4asiX MOKET MPUMEHSTHCS JMIIb TOTJa, KOrjJa HEOOXOAUMOCTh €€ Ha3HAYCHUS
o0ycJoBJI€HA OCOOBIMU OOCTOSITEILCTBAMH, OTATYAIOIIUMH OTBETCTBEHHOCTh, M
UCKJIIOYUTEIHLHON OMACHOCTBIO JIJIS OOIIECTBA JIMIIA, COBEPIIUBIIIETO TPECTYIICHUE.

14. Tlpu Ha3HAuYEeHUM HAKa3aHWs W BHUJAA UCIPABUTEIHHOTO YUPEKJICHUS CYbl
Ipyd HaJIMYUM OCHOBaHUM o0O0si3aHBl B OMHUCATEIbHO-MOTHBUPOBOUYHOW YacTH
IIPUTOBOpPA CO CCBUIKOW Ha 4acTh, IMyHKT CcT. 18 YK P® ykazate 0 Hamnuuu B
JNEUCTBUSAX MOACYUMOT0 BUJA PEIUIUBA MPECTYILIICHUM.

15. B cooTBeTcTBMM C 3aKOHOM HaKa3aHWE B IPHUTOBOPE BO BCEX CIIydasx
JIOJDKHO OBITh 0003HAUEHO TaKUM O0pa3oM, YTOOBI TPH €ro HUCIOJHEHUH HE
BO3HUKAJIO HHUKAaKMX COMHEHUW OTHOCUTEIIBHO BHUJAa W pa3Mepa HaKa3aHWs,
Ha3HAYEHHOTO CyJOM. B CBsI3U € 3TUM CyJlaM HaJJICKUT UMETh B BUJY, YTO B CUITY
cT. 308 YIIK P® B pe3otoTUBHOM YacTh 0OBUHUTEIHHOTO MPUTOBOPA TOJKHBI OBITH
YKa3aHbl: BUJ U pa3Mep HE TOJbKO OCHOBHOI'O, HO W JOMOJHUTEIBHOTO HaKa3aHUS,
Ha3HAYEHHOTO OCYXKJICHHOMY 3a Ka)J0€ MPEeCTyIUJICHHEe, MTPU3HAHHOE JI0Ka3aHHbBIM;
OCHOBHAs ¥ JIOTIOJIHUTEJIbHAsi Mepa Haka3aHus, TOJJIexKaias OTOBIBAHUIO
OCYXKJICHHBIM IO COBOKYIHOCTH MPECTYIUICHUH M, B COOTBETCTBYIOIIMX CIydasX,
MIPUTOBOPOB.

[Topsimox oTOBIBaHUSI HAKa3aHUs B BUJE JUIIEHUSI CBOOOBI (B TIOPHME WJIH B
UCIIPABUTEILHON KOJIOHMM C ONPEACIICHHBIM PEXKUMOM) MO COBOKYIHOCTH
NPECTYIUICHUH WM TMPUTOBOPOB  YKA3bIBAETCA TOJIBKO TIOCJI€ Ha3HAYEHUS
OKOHYATEIbHON MEphl HaKa3aHUs.

IIpy Ha3HaueHUM HAKA3aHUS 32 ONpPEJEICHHbBIEC MPECTYIUICHUS HUXKE HU3IIETO
mpeiesia CaHKITUU 3aKOHA B PE30JII0TUBHON YaCTH MPUTOBOPA AOKHO OBITH YKa3aHo,
YTO 3TO HAKa3aHUE OIpPEIEseTCS MO COOTBETCTBYIOUIEH CTaThe (YacTH, MYHKTY
CTaTbU) ¢ IpuMeHeHueM ct. 64 YK PO.

O ToM, 4TO Haka3zaHWe Ha3Hayaerca C mnpumeHeHuem cr. 73 YK PO,
yKa3bIBaeTCs TIOCJE Ha3HAYEHUs] OKOHYATEILHOW Mepbl HakazaHus. llpu sTom
CIEAYET UMETH B BUAY, UTO CT. 73 YK P®D M0kKET NPpUMEHSATHCA TOJIBKO K OCHOBHOMY
HaKa3aHUIO0 (MCIpaBUTENIbHbIE pabOThl, OrpaHUYEHHE MO0 BOEHHOW Ciyxo0e,
OTpaHUYEHHUE CBOOOBI, COJIEPKAHUE B JAUCIUIJIMHAPHON BOMHCKOW YacTH WJIH
JIMIIeHHE CBOOO/Ibl HA CPOK JI0 BOCHMH JIET).

[Ipy HanmuuuKM y OCYXKJIEHHOTO K JMIIEHHIO CBOOOJAbl HECOBEPUICHHOJETHUX
JeTel, NPYrUX WKIUBEHIIEB, a TAKXKE IMPECTAPENbIX POAUTENECH, HYKIAIOUIUXCS B
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MTOCTOPOHHEM yXoJe, B PE30JIFOTUBHOM 4acTu
OOBHMHUTENBHOTO MpuroBopa B cuiny cT. 313 VIIK PO gomkHo OBITH Takke yKa3aHO
0 TIepe/laue WX Ha MoreueHue OJIM3KUX POACTBEHHUKOB, POACTBEHHUKOB WIIH APYTHX
JUIT JTUOO O TTIOMEIICHUH UX B JETCKUAE WM COIMAIIBHBIE YUPEIKICHNUS.

16. Ecnmu cyn Bo BpeMs cyaeOHOTO pa3OupaTenhCTBa MPHUAET K BHIBOAY O
HEOOXOMMOCTH OCBOOOKIEHUS MOJCYIUMOT0 OT HaKa3aHUs MO MPEAyCMOTPEHHBIM
BI.34.1ct.24umn 3 4.1 ct. 27 YIIK P® ocHoBaHusIM (BBHIY UCTEUEHHUS CPOKa
JTABHOCTU YTOJIOBHOTO Mpecie0BaHus JIMOO BCJIEACTBUE aKTa aMHHUCTHM, €CIU OH
YCTpaHsieT MPUMEHEHNE HaKa3aHHUs 3a COBEPIICHHBIC ACSHUS), CYH, MOCTAHOBIISS B
OTHOUIEHUH TOJCYAUMOr0 OOBHUHHUTENIbHBIN MPUTOBOP, IOJDKEH B €r0 OMUCATEIbHO-
MOTHUBHUPOBOYHOM YacTU OOOCHOBATH MPUHATOE pelieHue. B pe3ontoTuBHON ydacTu
IIPUTOBOPA, TMPU3HAB MOJACYJUMOTO BHHOBHBIM B COBEPILICHUHU IPECTYIUIEHUS H
Ha3HAYMB HAKAa3aHUE 110 COOTBETCTBYIOUIEH CTaTh€ YIrOJIOBHOIO 3aKOHA, CYJ
yKa3blBaeT 00 OCBOOOXIEHUU OCYKIECHHOIO OT HaKa3aHusA. OTOT MOPSAOK HE
pacnupoCTpaHseTCss Ha YroJIOBHBIE JieNa, BO30Y)K/ICHHbIE BONPEKH aKTy AMHUCTHH,
OCBOOOXK/IalOIIEMY OOBHHAEMOrO OT YrOJIOBHOM OTBETCTBEHHOCTH, JHOO IO
MCTEYEHUH CPOKa JIaBHOCTU YTOJIOBHOTO MpecieqoBaHusl. Takue aena Ha OCHOBaHUU
4.2 c1.27 VIIK PO noanexar nmpekpaileHuio Ha 000 CTaauu CyaoNpOU3BOICTRA,
€CJIM IPOTHUB 3TOI'0 HE BO3PAXKAET MOJICYAUMBIN.

[Ipu yctaHOBiI€HHMHM B CyneOHOM 3acelaHHH OOCTOSATEIbCTB, BIEKYIIUX
OCBOOOKICHHE JIUIIA OT YTOJIOBHOM OTBETCTBEHHOCTH B CIIydasiX, MPEyCMOTPEHHBIX
MPUMEYAHUSMU K COOTBETCTBYIOIIMM CTaThiM (OCOOCHHOW YacTh YTOJIOBHOIO
KoJiekca (Hampumep, K cT. cT. 291, 222 YK P®), neno npekpaiiaercs Ha OCHOBaHUU
IIPUMEYAHUSI K TOW WK MHOM CTAaThe YTOJIOBHOTO 3aKOHA.

17. Cynam crnenyer uMerb B BUAy, 4To 3akoHOM (4. 2 crT. 302 VIIK PO)
YCTaHOBJICH M CUYEPTIBIBAOIIHIA nepevYeHb OCHOBAaHHUI MTOCTAaHOBJICHUS
OMpAaBJIATEILHOTO MPUrOBOPA: HE  YCTAHOBJIEHO  COOBITUE  MPECTYIICHUS;
NOACYIMMBIM HE TIPUYACTEH K COBEPIICHUIO TMPECTYIUICHUS; B OTHOIICHUU
MOJACYAMMOr0 KOJUIETUEH NPUCSKHBIX 3aCEaTesiel BBIHECEH ONpPaBIATEIbHBIN
BepAuKkT. OmnpaBaaHue Mo JOOOMY W3 3THUX OCHOBAaHMM O3HA4YaeT IpU3HAHUE
MOACYIMMOTO HEBUHOBHBIM U BJICUET 3a CO00I ero peabuInuTaIuio.

[Ipy nDOCTaHOBJIEHWM ONPABAATENILHOIO MPUTOBOpPa B €ro OMUCATENbHO-
MOTHMBHUPOBOYHOM 4YaCTU YKa3bIBAETCA CYIIECTBO TMPEIBSIBICHHOTO OOBHUHEHHS,
U3JIAaraloTcsa OOCTOSITENBCTBA JieIa, YCTAHOBJICHHBIC CYJIOM, MPUBOISITCS OCHOBAHUS
OTIpaBlIaHUS TOJICYIUMOTO M AHAIM3UPYIOTCS JI0KAa3aTeIhCTBA, 0OOCHOBBIBAIOIINE
BBIBO/JI Cy/la O HEBUHOBHOCTHU MOJCYAUMOTO, IPUBOJATCS MOTHUBBI, IO KOTOPBIM CY/I
OTBEpr JOKa3aTelIbCTBA, IIOJIOKCHHBIE B OCHOBY OOBHMHEHHUs. BximioueHue B
OTpaBIATEIbHBI  TPUTOBOP  (OPMYIUPOBOK,  CTaBSIIMX  IOJ, COMHEHHUE
HEBUHOBHOCTb OIPaB/IaHHOTO, HE JIOITYCKAETCH.

B ciydae mocTtaHOBJIEHHUS ONpaBIATEIbHOTO MPUTOBOPAa B OTHOIICHHUM JIHIIA,
OOBUHSBIIIETOCS B COBEPIICHUU HECKOJIBKMX MPECTYIUICHHUH, KBaIU(DUIIMPOBAHHBIX
HECKOJIbKUMH CTaThsIMU (ITyHKTaMH, YacTSIMHU CTaTeil) yrojJOoBHOTO 3aKOHa, CY]
JTOJDKEH B OMHUCATEIbHO-MOTHBUPOBOYHOM YacTH TIPUTOBOpa C IIPUBEICHHUEM
MOTHBOB C(QOPMYJIUPOBATH BBIBOJ O MPU3HAHUK OOBUHEHHUS HEOOOCHOBAHHBIM IIO
KOKI0M cTtaThe (NMYHKTY, YacTU CTaThH, 5SMH301Yy OOBUHEHHSA) C YKa3aHUEM
COOTBETCTBYIOILIETO OCHOBAHHUS ONPaBAAHUs, IPEAYCMOTPEHHOTO 3aKOHOM.
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18. B pe3ontoTMBHONW 4YacTu ONpaBAATEIBLHOTO IPUTOBOpa
ClIelyeT yKa3aTb, IO KAaKOMY M3 MPEIyCMOTPEHHBIX 3aKOHOM OCHOBAHHM
NOJCYAUMBIM ONpaBIaH MO KaXIOH cTaTbe (IIyHKTY, YacTH CTaTbU) YTOJOBHOIO
3aKOHA.

B pe3onioTHBHON YacTH ONpaBAATENbHOTO MPUTOBOPA JOJDKHBI CONEPKATHCS
TaKk)Ke yKa3zaHUs 00 OTMEHE MEpbl NMPECEUCHUsl U JAPYTue peuieHus cyaa, KOTOpPhIE B
COOTBETCTBHUH C 3aKOHOM MOJJIEKAT OTPAKEHUIO B ITOW YaCTH MPUTOBOPA.

B pe3onioTHBHON YacTM NpUroBOpa JOJDKHO COJEPKAThCA YKa3aHUE O
NpU3HAHUU 3a ONpaBJaHHBIM TMpaBa Ha peadbuauTanuoo. OTHOBPEMEHHO C
MPUTOBOPOM pPEAOMIMTUPOBAHHOMY HAIPABISIETCS M3BEIICHUE C Pa3bsiCHEHUEM
NopsiJika BO3MEIICHUS Bpe/a, CBA3aHHOTO C YrOJIOBHBIM IpeciiejoBaHueM (4. 1 cCT.
134 VIIK P®).

19. HeobxoauMo HEYKOCHUTEIBHO cOOMIOAaTh TpeboBaHUs CT.CT.299, 305-—
307, 309 VIIK P®, xacarommecs pa3pelmieHds TPaKJaHCKOTO HWCKa IpH
MIOCTaHOBJICHUH NpuroBopa. C ydeToM 3TUX TpeOOBAaHMM CyJ 00S3aH MPUBECTU B
IPUTOBOPE MOTHBBI, OOOCHOBBIBAIOIIME MOJHOE WJIM YaCTUYHOE YJOBJIETBOPECHUE
UCKa JUOO OTKa3 B HEM, YyKa3aTb C MPHUBEJACHHEM COOTBETCTBYIOUIMX PAacCUETOB
pa3Mephl, B KOTOPBIX YAOBJIETBOPEHbI TPEOOBAHMS HMCTIA, U 3aKOH, HA OCHOBAHHH
KOTOPOTO pa3pelieH IpakJaHCKUil uck. IIpu yoBIeTBOpeHHH Tpa)XXAaHCKOTO HCKa,
NPEABABICHHOTO K HECKOJBKMM MOJCYIUMBbIM, B MPUTOBOPE HAJIEKHUT YyKa3aTh,
KaKh€ KOHKPETHO CYMMBbI MOJJIEKAT B3bICKAHUIO C HUX COJIMJIAPHO U KaKue — B
JIOJIEBOM TOPSIZIKE.

OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO B COOTBETCTBUM C MOJOKEHUAMHU Y. 2
ct. 309 VIIK P® npu mocTaHOBIEHMM OOBHHUTEIHLHOTO MPHUTOBOpa CyJ 0O0s3aH
pa3penuTh NPeAbsIBICHHBINA 1O JeNy IpakIaHCcKuil uckK. JIumb mpu HEOOXOAMMOCTH
MPOU3BECTU JIONOJHUTEIBHBIE pACUEThl, CBSI3aHHBIE C TPAXKIAHCKAM HCKOM,
TpeOyrolue OTJIOKEHUS CyACOHOro pa3OoupaTebCTBa, W KOTJIa TO HE BIUAET Ha
pelieHre cyna O KBaIM(PUKAUUKA TPECTYIUICHUS, MEpe HAKa3aHWs W MO JAPYTUM
BOIIPOCAM, BO3HHMKAIOIIUM P IMOCTAHOBJICHUH MPUTOBOPA, CYJ MOXKET MPHU3HATH 32
IpaKJaHCKUM HCTLIOM MpPaBO HA YAOBJIETBOPEHUE TPAXKTAHCKOTO MCKa W NEepenaThb
BOIIPOC O pa3Mepe BO3MEILIEHUSI IPakIaHCKOTO UCKA JJIi paCCMOTPEHHS B MOPSIKE
IPa)KJaHCKOTO CYIOMPOU3BOICTBA.

20. Ilpu mnOCTaHOBIEHMM ONPABIATEIBHOIO MPHUIOBOpPa 3a OTCYTCTBHEM
COOBITHS TPECTYIJICHUS] WJIM HENPUYACTHOCTHIO MOACYAMMOIO K COBEPIICHUIO
MPECTYIUIEHUS CyJl OTKa3bIBAET B YJOBJIECTBOPEHUH UCKA. B OCTalbHBIX clydasix Cyj
OCTaBJISIET TPaKIaHCKHI HCK 0e3 paccmorpenus (4. 2 ct. 306 YIIK PD).

['paxknaHckuii MCK MOXET OBITh OCTaBJIEH 0€3 PAcCMOTPEHHUs Takke Mpu
HEsIBKE B CyJeOHOe 3acefaHHe TpaKIAaHCKOTO MCTLA WJIM €ro IMpeACTaBUTENsS 3a
UCKJIIOYCHHEM CIy4yaeB, MpeaycMOTpeHHbIX 4. 2 cT. 250 VIIK P®: eciu 00 sToM
XO0JIaTaliCTBYET TPAXAAHCKUNA HUCTEL WJIM €ro MpeACTaBUTENb, UCK MOJICP>KUBACT
MPOKYPOP; MOACYAUMBIN MOJHOCTBIO COTTIACEH C MPEbSBIECHHBIM HCKOM.

21. CygaM HaaJe)XUT UMETh B BUJY, YTO JIMIO, KOTOPOMY MPECTYIJICHUEM
NPUYMHEH MOpPaIbHBIN, (PU3MYECKUA WM HUMYIIECTBEHHBINM BpEJd, BIpaBe TaKXKe
NPEABSABUTh TPAKIAHCKAM MCK O KOMIIEHCAlMM MOpPAaJbHOIO Bpeda, KOTopas B
COOTBETCTBUM C 3aKOHOM OCYILECTBIIIETCS B JICHEKHOM (opMe HE3aBUCUMO OT
MOJJIekKAIIEr0 BO3MEILIEHNI0O UMYIIECTBEHHOTO Bpeaa. [Ipu paspenieHun noji00Horo
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pona VICKOB cienyer PYKOBOJCTBOBAThCS  IMOJIOKECHUSIMHU
ct. ct. 151, 1099, 1100, 1101 I'paxnanckoro koaekca Poccuiickoii @enepanuu, B
COOTBETCTBUM C KOTOPBIMH IPU OMNPEIEICHUH pa3Mepa KOMIEHCAUU MOPAIbLHOTO
Bpeaa He0OXO0IMMO YYHUTHIBATh XapaKkTep MPUUIUHEHHBIX TIOTEPIEBIIEMY (HHU3UICCKUX
Y HPAaBCTBEHHBIX CTPAJIaHU, CBA3AHHBIX C €r0 MHJIWBUAYAJIbHBIMH OCOOEHHOCTSAMH,
CTENEHb BUHBI MOJCYIUMOr0, €Er0 MaT€pUAIbHOE MOJIOKEHUE U IPYTUe€ KOHKPETHBIE
0OCTOATENHCTBA JieJa, BIMSIONINE Ha PEIICHUE Cyla MO MPeabsBICHHOMY HCKY. Bo
BCEX CIIy4asiX MpPH ONPEIECICHUN pa3Mepa KOMIIEHCAIUU Bpela JOJKHBI YUUThIBATHCSA
TpeOOBaHMS CIPABEATUBOCTH U COPA3MEPHOCTH.

22. IlpuroBop NOJKEH OBITh COCTaBIIEH B SICHBIX U MOHSTHBIX BBIPAKECHUSIX.
Hcxons wu3 93TOro, B TMPUTOBOPE HEAOMYCTUMO YINOTpeOJICHUE HETOYHBIX
(GbOopMyIMPOBOK, HUCHOIB30BAHNE HEMPUHITHIX COKPAICHUH U CJIOB, HETPUEMIIEMBIX
B O(MUIMANBHBIX JIOKYMEHTaX, a TaKXe 3arpoOMOXIACHHE MPUTrOBOpa OIMUCAHUEM
00CTOSTENBCTB, HE MMEIOUIUX OTHOUIEHUS K paccMaTpuBaeMomy aeiny. [IpuBoarmbie
B IIPUTOBOpPE TEXHUYECKUE W HMHBIC CIEIMAIbHbIE TEPMUHBI, a TaAKXKE BbIPAKCHUS
MECTHOTO AUAJIEKTA I0JKHBI ObITh Pa3bsCHEHBI.

VYuuThiBas, 4TO BO BCEX CIy4asx MPUTOBOP MPOBO3IIIAIIAETCS MyOJIHYHO, CYyy
IIPU COCTABJICHUH NPUTOBOpA CIEAyeT M30eraTh M3JI0KEHUS B HEM HE BBI3bIBAEMBIX
HEOOXOAUMOCTBIO  (DOPMYJUPOBOK, B MOAPOOHOCTAX OMMCHIBAIOLUIUX CIOCOOBI
COBEPILIEHHUS MPECTYIUIEHUW, CBI3aHHBIX C U3TOTOBJIEHUEM HAPKOTUYECKUX CPEJICTB,
B3PBIBUATBIX BEMIECTB M T.0., a TaKKE IMOCATAIOIIMX HAa  MOJIOBYIO
HEMPUKOCHOBEHHOCTh IPaXK/1aH WJIM HPABCTBEHHOCTh HECOBEPIIEHHOJIETHUX.

OOpatuth BHUMaHUE CyJed Ha HEOOXOJAMMOCTb HEYKOCHUTEIHHOTO
cOOI0/IeHUsT TpeOOBaHUSI 3aKOHA O TOM, YTO HWCIIPABJICHUS B MPUTOBOPE JIOJKHBI
OBITh OTOBOPEHBI U OTOBOPKU TMOAMUCAHBI BCEMHU CYIbSIMH B COBEHIATEIHHOU
KOMHATe [0 MpOBO3rJialleHuss npuroBopa. He oroBopeHHble M HE MOJNHUCAHHBIC
CYIbSMH HCIPABICHUS, KACAIOIIMECSd CYIIECTBEHHBIX OOCTOATENbCTB (HaIpuMep,
KBAIM(UKALMKM  TPECTYIUIEHUsS, BHJIa MW  pa3Mepa HakazaHus, pa3Mmepa
YIOBJIETBOPEHHOTO IPAXKIAHCKOTO MCKa, BUJIa UCIIPABUTENBHON KOJIOHUHU) SIBISIOTCS
OCHOBAHMEM JUJI1 OTMEHBI BBIIIECTOALIEH CyAeOHOM WHCTAaHUMEW MPUTOBOpa
MOJIHOCTBIO TUOO B COOTBETCTBYIOLIEH YaCTH.

23. JlaToi TOCTAaHOBJIEHHSI INPUTOBOPA CIEAYET CUUTATh JIE€Hb IOAIMCAHMS
IIPUTOBOPA COCTABOM CY/Ia.

Hannexxutr umeTs B BUAY, YTO B COOTBETCTBUU C TPEOOBAHUSMHU 3aKOHA U TI0
cmpicity cT. 310 YIIK P® mpuroBop momkeH OBITH COCTaBICH M MPOBO3TIIAIICH
MOJIHOCTBIO, 3a MCKJIKYEHUEM Ciydas, IpeaycMoTpeHHoro 4. 7 ct. 241 VIIK PO®.
CocraBiieHre MpUroBopa HE B MOJHOM 0OBEME U MPOBO3TJIAIICHUE B CBSI3U C 3TUM
TOJIBKO BBOJHOM ¥ PE30JIIOTUBHOM dYacTel NpuUroBopa JuUOO TOJIBKO €ro
PE30JIIOTUBHOM YaCTH CIEAYyeT pacCMaTpuBaTh KakK CYIIECTBEHHOE HapyIlICHUE
YTOJIOBHO-TIPOLIECCYATBLHOTO 3aKOHA, BJIEKYIIEE€ OTMEHY ITPUTOBOPA.

24. B CcBsI3U C IPUHATUEM HACTOSIIETO MOCTAHOBJICHUS MPU3HATH YTPATHUBIINM
cuny nocranosienue Ilnenyma BepxoBHoro Cyna Poccuiickori ®@enepanuu ot 8
ceHTsI0pst 1976 1. No 3 «O cyneOHOM IpPUroBOpE» C M3MEHEHHUSIMH, BHECEHHBIMU
noctaHoBiaeHueM Ilnenyma ot 27 urons 1983 r. Ne 7, B pemakuuu moCTaHOBJICHUS
[Inenyma ot 21 mexabpst 1993 r. 3 Ne 11; mocranoBnenue Ilnenyma BepxoBHOTO
Cyna CCCP ot 30 utonst 1969 r. Ne 4 «O cyaeOHOM NpUTOBOpE» ¢ U3MEHEHUSIMU U
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JOTIOJIHEHUSIMH, BHECECHHBIMU nocraHoBieHus MU [lnenyma ot 26
anpenss 1984 r. Ne 7 u ot 27 uronsa 1990 r. Ne 6, He MOAJIEKUT NPUMEHEHUIO Ha
teppuropun Poccutickon denepanumu.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoii @eneparuu B.M.JIebGenen

Cekperaps [1nenyma, cyabs
Bepxosnoro Cyna
Poccuiickon Oenepanuu B.B./lemuoB



