MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOM ®EJEPAIIUU

N 10

r. MockBa 20 nexabps 1994 r.

HeKOTOpLIe BOIIPOCHI NMPUMECHCHUA 3aK0HOAAaTECJIbCTBA 0
KOMIICHCAIIUHU MOPAJbHOI'0O Bpeaa

(c U3MEHEHUSAMH U JOTOJHEHUSMH, BHECEHHBIMU MMOCTAHOBJICHUSIMU
[Tnenyma ot 25 okTs16psa 1996r. Ne 10, ot 15 auBapst 1998 rona Ne 1 u
ot 6 deBpains 2007 r. Ne 6)

OO6cyauB Matepualibl TPOBEAECHHOIO U3YUYCHUSI CYACOHON MPaKTUKHU IO AeiaM
O KOMIICHCAIlMM 3a HaHECEHHbIM MopanbHbld Bpen, [lnemym BepxoBHoro Cyna
Poccuiickoit denepanuu oTMEUaeT, 4TO MHOTooOpa3ue 3aKOHOJATENbHBIX aKTOB,
PETYJMPYIOIIUX OTHOIIEHUS, CBSI3aHHbICE C MPUYMHEHHEM MOPAJIBHOIO Bpena,
pa3lInuHble CPOKM BBEACHUS HMX B JEWUCTBHUE, MOPOXKIAIOT BOIPOCHI, TpeOyrolue
paspeeHus.

B umensx obOecrniedeHus TMPaBUIBHOTO H  €IMHOOOPA3HOTO TPUMEHEHUS
3aKOHOJIATEIbCTBA, PETYIUPYIOIIETO KOMIIEHCAIUI0 MOpaJIbHOTO Bpena, Hauboliee
MOJIHOM M OBICTPOM 3alUTHI UHTEPECOB MOTEPIEBIIUX MPU PACCMOTPEHUU CYyJIaMU
nen ostou kareropuu Ilmenym BepxoBHoro Cyaa Poccuiickoit ®enepaunu
MMOCTAHOBIJIAET JaTh CICAYIOIINE PA3bSICHECHUS:

1. YuurtsiBasg, 4To BONPOCH KOMIIEHCALIUM MOPAIBHOTO Bpella PErYJIUPYIOTCA
PAIOM 3aKOHOJATENIbHBIX aKTOB, BBEJICHHBIX B JICMCTBUE B pPa3HbIC CPOKHU, CYIy B
Heasx oOecreyeHusi MPaBUJIBHOTO W CBOEBPEMEHHOIO pa3pelieHrs] BO3HHUKILIETO
criopa, HEOOXOAMMO MO KaXKJIOMY JeJy BBIACHATh XapakTep B3aMMOOTHOIICHUM
CTOPOH W KAakMMU TPAaBOBbIMM HOPMaMH OHHU PETYJIUPYIOTCS, JOMYCKAET JIU
3aKOHOAATENBCTBO BO3MOKHOCTh KOMIIEHCAllMH MOPAJIBbHOIO BpeAa IO JAaHHOMY
BUAY IMPABOOTHONIEHUM M, €CJIM Takas OTBETCTBEHHOCTh YCTAHOBJIEHO, KOIJa
BCTYIWI B CHJIY 3aKOHOJATENbHBIN aKT, MPEAyCMaTPUBAIOIIUN YCIOBUS U TOPSIOK
KOMITCHCAIIMM BpeJla B ATUX CIydasx, a TAKKe KOrjaa ObLTU COBEPIICHBI JEHCTBUA,
MOBJICKIIIHE NPUYMHEHUE MOPAJILHOTO BpEa.

Cyny cienyeT Takke yCTaHABIMBATh, YEM MOATBEPKAaeTCs (HaKT MPUIHHEHUS
MOTEPIICBIIEMY HPABCTBEHHBIX WM  (U3MYECKUX CTpaJaHUN, TpPH  KaKuX
00CTOSITENHCTBAX M KaKUMHU JeHCTBUsAMH (0€3/1eliCTBHEM) OHU HAHECEHBI, CTEIECHb
BUHBI IPUYUHUTENS, KAKME HPABCTBEHHbIC WM (DU3UUYECKUE CTPAJaHUs NEPEHECEHBI



MOTEPNEBIINM, B KAKOM CyMME€ OH OLEHMBAaeT HMX KOMIICHCALMIO W JIPyTHE
00CTOSTENBCTBA, UMEIOILIME 3HAYEHHUE ISl pa3pelieHus KOHKPETHOTO CIopa.

2. Tlon MopanbHBIM BpPEIOM IMOHUMAIOTCS HPABCTBEHHbIE WM (DU3UYECKUE
CTpaJlaHus, TPUYMHEHHBbIE JAeUCTBUSAMU (Oe3eHCTBUEM), TMOCSTAIONIMMHU Ha
MPUHAJICKAIINE TPAXKIAHUHY OT POXKICHHS WM B CHIIy 3aKOHA HEMaTepHaJbHbIE
Omara (KU3Hb, 370pOBbE, JOCTOMHCTBO JIMYHOCTH, JI€JOBasi  peIyTanus,
HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HM, JUYHASA W CEMEWHas TailHa W T.1.), WIH
HapyIIAKIMMHA €ro JIMYHbIE HEMMYIIECTBEHHbIE IpaBa (IIPaBO Ha I0JIb30BAHUE
CBOMM HMMEHEM, MpaBO AaBTOPCTBA M JpPYru€ HEUMYILIECTBEHHbIE IIpaBa B
COOTBETCTBUM C 3aKOHaMH 00 OXpaHe MpaB Ha pe3yibTaThl HHTEIUIEKTyaJIbHOU
JEeATEIbHOCTH) TM00 HAapYIIAIOIMMU UMYIIIECTBEHHBIE PaBa IPAKIaHNHA.

MopanbHblil Bpell, B YacCTHOCTH, MOXET 3aKJII0YaTbCi B HPABCTBEHHBIX
NEPEKUBAHUSAX B CBS3U C yTPATON POJICTBEHHUKOB, HEBO3MOKHOCTBIO MPOAOKATH
aKTUBHYIO OOLIECTBEHHYIO JKH3Hb, IOTEpeld pabOThl, PACKPBITUEM CEMEHHOH,
BpaueOHOW TaiHbI, PacHpOCTPAHEHHUEM HE COOTBETCTBYIOLIUX JACHCTBUTEIBLHOCTH
CBEJICHUH, TIOPOYALMX YECTh, JOCTOMHCTBO WM JIEJIOBYIO PEIyTalMIO IPakIaHUHA,
BPEMEHHBIM OTPaHUUYEHUEM WM JIMIICHUEM KaKuX-TUOO MpaB, PU3NdYecKoil 00JIbIO,
CBSI3aHHOH C MPUYMHEHHBIM YBEYbEM, UHBIM MOBPEKICHUEM 3/I0POBBS JIMOO B CBSI3U
3a00JIeBaHUEM, IEPEHECCHHBIM B PE3YyJIbTaTe HPAaBCTBEHHBIX CTPAJAHUN U JIp.

IIpn sTOM cnenyer ydutbIBaTh, 4TO cTarbedl 131 OCHOB TrpakaaHCKOTO
3akoHoaaTtenbcTBa Coroza CCP u pecnyOnuK ycTaHOBJI€HAa OTBETCTBEHHOCTH 3a
MOPAJIbHBIN BpeJl, MPUYMHEHHBIN TpaklaHWHY HENPaBOMEPHBIMHU JIEUCTBHUSIMU, U B
TOM Clly4ae, KOorja B 3aKOHE OTCYTCTBYET CIEUHUATbHOE yKa3aHUE O BO3MOXKHOCTH
€ro KOMIIEHCALIUU.

Crateeir 151 nepBoit wactu I'paxknanckoro koaekca Poccuiickoit denepanmu,
KOTOpas BBeleHa B ferctBue ¢ | ssHBapsa 1995 r., ykazaHHOE MOJNOKEHUE COXPAHEHO
JUIIb JUISL CIY4YaeB NPUYMHEHHS TPaXJAaHUHY MOPAJIBHOTO Bpelda JEHCTBHSIMM,
HapyILIAIOIIMMH €ro JIMYHbIE HEHMYIIECTBEHHbIE IpaBa JMOO MOCATAIOUIMMH Ha
OpUHAJIeKAIIMe TPpaKIaHUHY JApyrue HemaTepuaibHble Onara. B uHBIX ciydasx
KOMIIEHCAIMsl MOPAJIbHOTO BpeJa MOXET MMETh MECTO NMpPH HaJIMYMU yKa3aHus o0
3TOM B 3aKOHE.

3. B cooTrBercTBUM C JEHWCTBYIOIIMM 3aKOHOAATEIBCTBOM OJHHMM W3
00s3aTENbHBIX YCIOBUI HACTYIJIEHUS OTBETCTBEHHOCTH 33 MPUYUHEHUE MOPAIbHOIO
Bpeda SBIAETCS BHUHA NpUYMHUTENS. VICKIIOYEeHME COCTaBISIOT Clyda, HpsMO
peaycMOTpEeHHbIE 3aKOHOM. Hampumep, korpa:

BpeJ NPUYMHEH KU3HU WIH 3J0POBbIO TpaXJaHMHA UCTOYHUKOM MOBBILIEHHOM
OMACHOCTH;

BpeJ MPUYMHEH TpPaXIaHWHY B pe3yJbTaTe€ €ro HE3aKOHHOTO OCYXICHUS,
HE3aKOHHOTO M3MEHEHHMS B KaueCTBE MEPbI MPECEUEHUS 3aKIIOYEHUS MOJ CTPaxKy
WIM TIOANKCKE O HEBBIE3AE, HE3AKOHHOIO HAJOXKEHHS aJIMHHHCTPATHBHOIO
B3bICKAHUS B BUJIE apecTa WM UCIPABUTEIbHBIX padoT;

BpeJl IPUYMHEH PACIPOCTPAHEHUEM CBEAEHUI NOPOYAILNX YECTh, JOCTOUHCTBO
U nenoByro penyranuio (cT.1100 Bropoii yactu I'paxnanckoro kojekca Poccuiickoi
®denepanuu, BBEIEHHOH B AeiicTBue ¢ 1 mapta 1996 r.).

4. PaccmarpuBasi TpeOOBaHHS TMOTEPIEBIIETO O KOMIIEHCAIIUUA TIEPEHECCHHBIX
UM HPABCTBEHHBIX WM (PU3MYECKUX CTpaJaHUN, CIEyeT HUMEThb B BHIY, YTO
BOIIPOCHI BO3MEIIEHUSI MOPAJIbHOTO BPEAA, B YACTHOCTH, PETYIUPOBAIUCH: YaCThIO 7



cratbu 7 ['paxkmanckoro koaekca PCOCP (B pegakuuu 3akoHa ot 21 mapta 1991 1.);
craTtbeil 62 3akona Poccuiickoit @eneparnuu ot 27 aexadps 1991 r. «O cpencrax
MacCcoOBOM MHQOpMaIN», BBEJEHHOTO B AciicTBre ¢ 8 depans 1992 r. (c 1 aBrycra
1990 r. u no 8 derpans 1992 r. neiictBoBana crarbs 39 3akona CCCP ot 12 urons
1990 r. «O medatd W JAPYruX CpPEACTBAX MAcCOBOM HH(poOpManumu»); craTbed 89
3akona Poccuiickoit @enepanun ot 19 nekabpsa 1991 r. «O6 oxpane okpyKaroiien
IPUPOAHON cpeabl» (BBeAEH B AeiicTBue ¢ 3 mapta 1992 r.), aeiictBoBaBmei a0 12
saBaps 2002 t.; cratbeit 13 3akona Poccuiickoit @enepanuu ot 7 deBpans 1992 r.
«O 3amure mnpaB norpedurenei» (BBeneH B aeiictBue ¢ 7 ampens 1992 r.),
nerictBoBaBiied A0 16 sHBaps 1996 r.; crateamu 7, 131 OcHOB rpaxmgaHCKOro
3akoHogaTenbcTBa Coro3za CCP u pecnyOnuk, mpuHsaTeix 31 mas 1991 1., nelictBue
KOTOpBIX OBLIO pacmpocTpaHeHo Ha Ttepputopun Poccuiickoit ®epepamuu ¢ 3
asrycrta 1992 r., npumensBmmxcs 1o 1 saBapsa 1995 r.; craresamu 25, 30 [IpaBun
BO3MEIIICHUS pabOTOJaTeIsIMU  Bpefa, MNPUYMHEHHOTO pPaOOTHUKAM YBEUbEM,
npodeccuoHanbHbIM ~ 3a00JieBaHUEM JIMOO HMHBIM  TOBPEKIECHUEM  370POBbS,
CBSI3aHHBIM C HCIIOJHEHHUEM HMHU TPYAOBBIX OOS3aHHOCTEH, MPUHATHIX 24 nexaldps
1992 1., BBeZieHHBIX B JielicTBre ¢ 1 nekabps 1992 r. u aeiicTBOBaBIIMX 70 6 STHBAps
2000 r.; mynktoM 5 crateu 18 3akona Poccuiickoit @enepanuu ot 22 ssuBaps 1993 r.
«O cratyce BOECHHOCTYXAIMX», BBEJICHHOTO B JeicTBue ¢ 1 sauBapa 1993 r. u
nevictBoBaniero 10 1 ssuBapst 1998 r.; wacteio 5 ctatbu 213 K30T PO (B penakiuu
®enepanbHOro 3akona ot 17 mapra 1997 r., Berynusuiero B cuiny ¢ 20 mapra 1997 r.
u aeiictBoBasuiero 10 1 ¢espans 2002 r.); mynkrom 1 ctateu 31 ®denepasibHOTO
3akoHa oT 18 urona 1995 r. «O pexitamey», BBEACHHOTO B AeicTBUE ¢ 25 nrons 1995 r.
u aerictBoBaBiero g0 1 uromnsa 2006 .

B nacrosiee BpemMsi BOIpOChl BO3MEILEHHUS] MOPaJIbHOTO Bpe/la, B YACTHOCTH,
perynupytorcss crarbsiMmu 12, 150-152 nepBoir wactm I'paxkmaHCkoro Kkouekca
Poccuiickoit ®@enepanuu, BBeAeHHON B aelctBue ¢ 1 sHBaps 1995 r.; craTeamu
1099-1101 BtOpoit wactu ['pakmanckoro xkoaekca Poccuiickoit ®Deneparuu,
BBeJICHHOM B aeiictBue ¢ 1 mapra 1996 r1.; cratebeit 15 3akona Poccuiickoi
®enepanuu ot 7 deBpains 1992 r. «O 3ammre npaB noTpeOUTENECH», IEHCTBYIOIIEH C
16 auBapst 1996 r.; mynktom 5 ctateu 18 denepanbHoro 3akona ot 27 mast 1998 r.
«O craryce BOCHHOCIYXallUX», BCTYNUBIIETro B cuiy ¢ | sHBaps 1998 r.; crarbeit
237 TpynoBoro koxaekca Poccuiickoii ®enepanuu, BBEAECHHOrO B J€MCTBUE C 1
depans 2002 r.; nynkrom 3 crateu 8 denepanbHoro 3akona ot 24 urong 1998 r.
«O0 00s13aTeIbBHOM  COITMAJILHOM CTPAaXOBAaHMM OT HECUACTHBIX CJIy4aeB Ha
MPOU3BOJICTBE W MPO(ECCHOHAIBHBIX 3a00JieBaHUI», BCTYIHBIIETO B CHUIy C 6
saBaps 2000 r.; mynkroM 2 crtatbu 38 PenepanbHoro 3akoHa ot 13 mapra 2006 r. «O
peknamMme», BBeIeHHOTO B AeicTtBue ¢ 1 nuromns 2006 r.

OnHako OTCYTCTBHE B 3aKOHOAATEIBHOM aKTe TIPSMOro yKa3aHus Ha
BO3MOXKHOCTh KOMIICHCAIIMM MPUYMHEHHBIX HPABCTBEHHBIX WJIH (PU3NUYECKHUX
CTpaJlaHUil 1O KOHKPETHBIM MPABOOTHOILICHHUSIM HE BCErJa O3HA4aeT, 4To
MOTEPIEBIINA HE MMEET IpaBa Ha BO3MEIIEHUE MOpajbHOro Bpeaa. Hampumep, B
COOTBETCTBHM C MYHKTOM 3 cTathu | OCHOB TIpa)XJaHCKOrO 3aKOHOAATEIbCTBA
Coroza CCP u pecmyOnuK K TPyAOBBIM OTHOILIEHUSM, BO3HUKIINM TOCje 3 aBrycra
1992 r., moxeT ObITh mpuMeHeHa cTaThsi 131 Ha3zBaHHBIX OCHOB, pEryIupyIOLIas
OTBETCTBEHHOCTh 32 HAHECEHHWE MOPAJIILHOIO Bpela Mo 00s3aTeNbCcTBaM,
BO3HUKAIOIIMM BCJIEACTBUE MPUYMHEHUS BPENA, MOCKOJIBbKY OTHOIIEHUS, CB3aHHBIC



C KOMIIEHCAallUE  MOpaJbHOIO  Bpe€la, HE  YypPEryJupoOBaHbl  TPYJIOBBIM
3aKOHOJATEIbCTBOM. B uacTHOcTHM, cyA BhOpaBe o00s3aTh paboroaarens
KOMIIEHCUPOBATh NMPUYMHEHHbIE pA0OOTHUKY HPABCTBEHHBIE, (PU3UUECKUE CTPaJaHUs
B CBSI3M C HE3aKOHHBIMU YBOJIbBHEHHEM, TIEPEBOJIOM Ha JpYyryr paboTy,
HEOOOCHOBAaHHBIM MPUMEHEHUEM JUCHMIUIMHAPHOTO B3bICKaHWS, OTKa3oM B
NepeBojie Ha JPYrylo paboTy B COOTBETCTBUU C MEIUIIMHCKUMHU PEKOMEHIALUSIMU U
T.II.

VYkazaHHO€ MOJ0KEeHUE TPUMEHUMO U K TPYAOBBIM OTHOIIEHUSM, BO3HUKIITUM
nocie 1 auBaps 1995 r., Tak KaKk Ha3BaHHBIMHU BBIIIEC HE3aKOHHBIMU JIEUCTBUSMHU
paboTomaresns HapyIIalOTCs JTUYHbIE HEMMYIICCTBEHHBIE MpaBa pabOTHUKA U IPyTHE
HeMaTepuaybHble Onara (crathst 151 mepBoit wactu ['pakIaHckOro Kojekca
Poccuiickoit @enepanun).

5. IlpaBuna, peryaupyronme KOMIICHCAMI0 MOPAJIbHOrO BPEAa B CBS3U C
pacrpoCTPaHEHUEM CBEJICHHM, MOpOYAllMX JIEJIOBYI0 pEIyTalMl0 TIpakJIaHUHA,
MPUMEHSIIOTCSI U B CIIy4yasX paclpOCTPAHEHUS TAKUX CBEICHUM B OTHOILICHHUH
opranuzanuu (mMyHKT 6 ctatbul 7 OCHOB IpakJaHCKOTO 3akoHojaTenbcTBa Coro3a
CCP u pecny0JMK 1O TPABOOTHOIICHHSIM, BO3HHUKIIMM Tocie 3 aBrycra 1992 r.,
NyHKT 7 ctatbu 152 nepBoii yactu I'paxaanckoro konekca Poccuiickoit denepannn
10 IPABOOTHOIICHUAM, BOSHUKIINUM mociie 1 suBapst 1995 r.).

6. Ecaum wmopanbHbId Bpel NPUYMHEH JO BBEJACHHUS B  JICWICTBHE
3aKOHOJIATEILHOTO aKTa, MPEIyCMATPUBAIOIIETO IMPABO TMOTEPIIEBIIETO HA €ro
KOMIIEHCAIIUI0, TPeOOBAHUS UCTIIA HE TIO/JICKAT YAOBICTBOPEHUIO, B TOM YHUCJIE U B
Cly4dae, KOrja MCTEL MOCJ€ BCTYIUIEHUS 3TOTO AKTa B 3aKOHHYIO CUJIY MCIIBITHIBAET
HPABCTBEHHbIE WU (PU3UUYECKUE CTpaJaHusl, TOCKOJIbKY Ha BpeMs MPUUHMHEHHS Bpea
TaKoW BHJI OTBETCTBEHHOCTH HE OB YCTAaHOBJIEH M MO OOIIeMy MpaBUy ACHCTBUS
3aKOHa BO BPEMEHU 3aKOH, YCWJIHMBAIOIIUKA OTBETCTBEHHOCTh MO CPABHEHUIO C
JICVCTBOBABIIMM Ha BpPEMs COBEPLUCHMS IPOTHUBONPABHBIX JIEUCTBUH, HE MOMKET
uMeTh 00paTHOM cuiibl (myHKT 1 ctathu 54 Konctutynuu Poccuiickoit deneparun).

Opnako, eciM TPOTUBONpPABHBIE JeWcTBUS  (O€37€iiCTBHE) OTBETYMKA,
MPUYUHSIONIME HWCTIy HPABCTBEHHBbIC WM (U3MUECKUE CTPaJaHusi, HAYAIHUCh 0
BCTYIUJICHUSI B CUJIy 3aKOHA, YCTaHABIMBAIOLIETO OTBETCTBEHHOCTh 3a MPUYMHEHHE
MOpPaJIBHOTO BpeAa, U MPOAOJIKAIOTCS MOCIIE€ BBEAEHHUS 3TOIO 3aKOHA B JICHCTBHE, TO
MOpaJIbHBIN Bpe B YKa3aHHOM CJIydae MOJJICKUT KOMITICHCAIUH.

7. Eciu TpeboBaHHME O KOMIIEHCALlMM MOPAJBHOTO Bpea BBITEKAET U3
HapyIICHUS JIMYHBIX HEMMYIIECTBEHHBIX MPaB M APYTUX HEMaTepHaIbHBIX OJiar, TO
Ha Hero B cwiy crtatbum 208 ['paxkmanckoro koaekca Poccuiickoir ®Deneparuu
MCKOBAasi JAaBHOCTh HE PAaCIpPOCTPAHSETCS, KPOME CIy4aeB, MNPEAyCMOTPEHHBIX
3aKOHOM.

B cnydae, korna tTpeboBaHue O KOMIIEHCAIIMM MOPAJILHOTO Bpea BhITEKAET U3
HapylIeHUs] UMYIIECTBEHHBIX WJIM HMHBIX MpaB, ISl 3allUThl KOTOPBIX 3aKOHOM
YCTAaHOBJICHA WCKOBas JIaBHOCTh WM CPOK oOpamieHuss B cyn (Hampumep,
yCcTaHOBJIEHHbIE cTaTtbeil 392 TpynoBoro xoxekca Poccuiickoil Denepanuu CpokH
oOparieHust B Cy/ 3a pa3penieHueM WHANBUIYAJTbHOTO TPYAOBOTO CIIOpa), HA TaKoe
TpeOOBaHKE PACIIPOCTPAHSIIOTCS CPOKH MCKOBOM MaBHOCTU WU OOparieHus B CY/,
YCTAHOBJICHHbIC 3aKOHOM JUJISl 3allUThl MpaB, HAPYIIEHUE KOTOPHIX MOBIEKIIO
MIPUYMHEHHUE MOPAJILHOTO BpEaa.



8. Ilpu paccmoTrpeHun TpeOOBaHH O KOMIEHCAIMM NPUYUHEHHOTO
rpaXJaHUHY  MOpajJbHOTO  BpeAa  HEoOXOJMMO  YYMUTBIBATh,  4YTO  TIO
MIPABOOTHOIIEHUSIM, BO3HHUKIIMM Tocie 3  aprycra 1992 r., koMmmeHcauus
OmpejeNsieTcsl CyJ0M B JEHEXHOW WIM WHOW MaTepualibHOM (Qopme, a 1o
MIPABOOTHOIIEHUAM, BO3HUKIIMM Tiocie 1 siuBapsa 1995 r., — TOJNBKO B JAEHEKHOU
dbopme, HE3aBUCUMO OT TMOJUICKAIETO BO3MEIIEHUIO HMYIIECTBEHHOTO Bpela.
Hcxona w3 3TOro, pasMep KOMIIEHCAlMM 3aBUCHT OT XapakTtepa u o0bema
MPUYMHEHHBIX WCTIy HPAaBCTBEHHBIX WM (DU3WYECKUX CTpaZaHUi, CTEIICHU BUHBI
OTBETYMKA B KAKJIOM KOHKPETHOM Clly4yae, HMHBIX 3aCIyKHBAIOUIMX BHUMAaHUS
OOCTOATENBCTB, M HE MOXET OBITh IOCTaBJICH B 3aBHUCHMOCTH OT pa3Mmepa
yIIOBJIETBOPEHHOI'O MCKAa O BO3MEIIEHUU MaTEpUaIbHOTO Bpeaa, YOBITKOB U JIPYTHX
MaTepualbHbIX TpeOoBanuil. Ilpum omnpeneneHnn pa3Mepa KOMIEHCAUMU Bpeaa
JOJKHBI YYUTBIBATHCS TPEOOBAaHUS PA3yMHOCTH U CHPABENJIUBOCTH.

CreneHb HPABCTBEHHBIX WM (PU3NYECKUX CTPAJaHUl OIICHUBAETCS CYIOM C
ydeToM  (aKTUYECKUX  OOCTOATENhCTB  MPUYMHEHUS  MOpaJIbHOTO  Bpeaa,
WHJUBUYAIbHBIX ~ OCOOEHHOCTEM  MOTEpIeBIIEr0 W JAPYIMX  KOHKPETHBIX
0OCTOATENBCTB, CBUIETEIbCTBYIOLIUX O TSDKECTU MEPEHECEHHBIX UM CTpalaHui.

9. Cyn BmpaBe pacCMOTPETh CaMOCTOSTEIIBHO NIPEABSABICHHBIA HCK O
KOMITCHCAIIMM TPUYUHEHHBIX HCTILy HPABCTBEHHBIX WM (DU3UUYECKUX CTpaJlaHUM,
IIOCKOJIbKY B CHJIy JIEACTBYIOILIETO 3aKOHOJATEIbCTBA OTBETCTBEHHOCTHh 32
MPUYMHEHHBIA MOPaJIbHBIN Bpe HE HAXOJIUTCS B MPSAMOU 3aBUCUMOCTH OT HATUYUS
MMYILIECTBEHHOr0 yIepda U MOXKET MPUMEHSTHCS Kak Hapsjay ¢ UMYIIECTBEHHOU
OTBETCTBEHHOCTBIO, TAK U CAMOCTOSITEINILHO.

[IpumenutensHO K cratbe 44 YIIK PO norepneBuunii, TO €CTh IUL0, KOTOPOMY
MPECTYIUICHUEM MPUYMHEH MOpPaIbHbIN, (U3NYECKUN WIM UMYIIECTBEHHBIM Bpe
(cratbst 42 VIIK P®), BnpaBe npeabsBUTH TPakJIaHCKUH HMCK O KOMIIEHCALUU
MOPAJIBHOTO BpeZia PH ITPOU3BOACTBE IO YTOJIOBHOMY JEIY.

10. IIpu paccMOTpeHUH J1€71 0 KOMIIEHCAIMY IPUYNHEHHBIX HPABCTBEHHBIX WIIH
bu3MYeCKUX CTpaJaHuii HEOOXOAMMO YUYUTHIBATh, YTO MOPAJIbHBIN Bpe MPU3HACTCS
3aKOHOM BpEJOM HEUMYIIECTBEHHBIM, HECMOTPSI HAa TO, YTO OH KOMIIEHCHUPYETCS B
JeHeKHOU ¢dopme. YUuThIBas 3TO, TOCYNApCTBEHHAs TOILIMHA IO TaKUM JejiaM
JIOJDKHA B3UMAThCS HA OCHOBAHMH MOAMYHKTA 3 myHKTa | cratbu 333" Hamorosoro
KOJIEKCa PO, MpeayCMAaTPUBAIOLIETO OIJIaTy HACKOBBIX 3asBJICHUH
HEHMMYIIIECTBEHHOTO XapaKTepa.

[Ipu 3TOM cienyeT Takke UMETh B BH]Y, YTO B MPEAYCMOTPEHHBIX 3aKOHOM
CJIy4asiX UCTIIbI OCBOOOXKAAOTCS OT YILJIaThl FOCYJapCTBEHHON MOLUUIMHBI (HAaIpUMeEp,
noAnyHKTHI 1, 3, 4 nynkra 1 crateu 333% Hanorosoro xoxekca PO, MYHKT 3 CTaTbu
17 3akona Poccuiickoit denepanmu «O 3amuTe mpaB MOTpeOUTENEH ).



