INOCTAHOBJIEHUE
ILTEHYMA BEPXOBHOTI'O CYJIA POCCHUCKOH ®EJTEPALINA U IVIEHYMA
BBICIHIEI'O APBUTPAKHOI'O CYJA POCCUUCKOU ®EJEPAIINHN

Ne 3/1
r. MockBa 5 deBpans 1998 r.

O HekoTOpBIX Bonpocax npuMeHennst PenepajibHoro 3akona 'O
NnepeBOJHOM M MPOCTOM BekceJie'

ITocTranosienne Ilnenyma BepxoBnoro Cyna Poccuiickoii ®@enepanum u
IInenyma Boicuiero Apourpa:xuoro Cyna Poccuiickoii @enepanuu ot 5
¢depans 1998 roxa N 3/1

B wmensix oOecnedeHuss MNpaBUIBHOIO TPUMEHEHHs] CydamMH OOIIeH IOPUCIUKLIUU U
apOutpaxuaeiMu cygamu Denepanproro 3akona ot 11.03.97 Ne48-®d3 "O mepeBoIHOM H MIPOCTOM
Bekcene" M pa3pelieHusl BOPOCOB, BO3HUKIIUX B cyneOHol npaktuke, [lnenym BepxoBnoro Cyna
Poccuiickoit ®enepauun u Ilnenym Beoicmero ApOutpaxknoro Cyna Poccuiickoit ®enepanuun
NOCTAaHOBJISIOT JaTh CIEAYIOIINE PA3bsICHEHHUS.

1. B cooTBeTcTBUM CO CTaTheil 5 Ha3BaHHOTO 3aKOHA MO TPEOOBAHUSM, OCHOBAaHHBIM Ha
IIPOTECTE BEKCENEeH B HEIUIaTeXe, HEAKUENTe W HEJAaTUPOBAHUM aKIENTa, COBEPLIIEHHOM
HOTApUYyCOM B OTHOIICHUM (PU3MUECKOro JHIA, IOPUAMYECKOrO JMIA WM HHAWBHUIYaJIbHOTO
OpeNpUHUMATeNs, BbIAAETCS CyIeOHBIM NpUKa3 M HPOM3BOJIUTCS HCIOJHEHHE IO IpaBUiiaMm,
IIPEAYCMOTPEHHBIM IJ1aBOM 11'u paznenom V I'paxxaanckoro npoueccyanbHoro koaekca PCOCP.

3agBineHHssT O BblJauye CyaeOHOro TMpHKa3a Ha B3bICKAHHE 33J0JDKEHHOCTH  T10
ONpPOTECTOBAHHOMY B HeEIUIaTeXe, HeakuenTe (WIM HEeJaTUPOBAHWU AaKIENTa) BEKCEIIo
paccMaTpUBAIOTCS CylaMu 001Iei

IOPUCAMKIIMM  HE3aBUCUMO OT CYOBEKTHOIO COCTaBa YYacCTHMKOB  BEKCEJIbHOIO
00s3aTeNnbCTRA.

2. IlockonmbKy paccMOTpeHHUE 3asBICHHS O BblJade CyAeOHOro MpuKasza Mo TpeOOBAHUAM,
OCHOBaHHBIM Ha TIPOTECTe BEKCeJled B HEIUIaTeX e, HEeakKIeNnTe W HEJaTUPOBAHWW aKIIelTa,
COBEpIIICHHOM HOTapUyCOM B OTHOIICHHH (U3UYECKOTO JIHMIA, FOPUIUYECKOrO JIMLA WU
MHAMBUAYAJILHOTO MpeINpUHUMATENs, B COOTBETCTBUU cO cTathell 5 PenepanbHOro 3akona "O
MIEPEBOTHOM M MIPOCTOM BeKcelle" OTHECEHO K MOABEIOMCTBEHHOCTH CY/IOB OOIIEH IOPUCAUKITNH, B
ClIy4ae TOJIa4M TaKOTO 3asBJICHUS B apOWTPAXHBIA CYA CYAbS OTKA3bIBAE€T B MPHUHSATHH ITOTO
3asiBJIeHUs Ha ocHOoBaHMHU MyHKTa 1 yactu 1 cratbu 107 ApOuTpaskHOTO MPOIECCYaTbHOTO KOJIeKca
Poccutiickoit denepariy Kak He MOJISKAIIET0 PACCMOTPEHHIO B apOUTPaKHOM CY/Ie.

3. Ilpu oTka3e CyapH B MPUHATHH 3asBICHHUS O BbIJaue CyAeOHOTO NMpHKa3za B CIIydasx,
IIPElyCMOTPEHHBIX CTaTheN 125° I'paxnanckoro npoueccyansHoro kogekca PCOCP, npu oTkase B
BBIaYe CyIeOHOrO TPHKA3a MO OCHOBAHMSM, YCTAaHOBJICHHBIM B craThe 125° I'pakiaHckoro
nporeccyanbHoro kogekca PCOCP, a Taxke ecnu cyneOHbII MpUKa3 OTMEHEH B COOTBETCTBUH CO
cratbeit 125 I'paxxnanckoro mporeccyanbHoro kojgekca PCOCP, 3asBuTens BrpaBe NpeabsBUTH
UCK O B3bICKAHMM 33J0JDKEHHOCTH C JIMI, OOS3aHHBIX IO BEKCENI0, B TOPSJIKE HCKOBOTO
IPOM3BOJCTBA B CyA OOIIEH IOPUCAMKLIMU WIM B apOUTPaXKHbIl Cyd B COOTBETCTBHM C
[10/IBEJOMCTBEHHOCTBIO, YCTAHOBJIEHHOM NPOLIECCYaTIbHBIM 3aKOHOAATEILCTBOM.
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4. Vck o B3BICKAHHMH 33JJ0JDKCHHOCTH 10 TPEOOBAHHSIM, OCHOBAaHHBIM HA TIPOTECTE BEKCEIIS
B HCINIATCXKCE, HCAKICIITC U He,[[aTI/IpOBaHI/II/I AKIICIITa, COBepIHeHHOM HOTapI/IYCOM, MOXKET 6BITB
MPEIbSABICH B CYJ OOLICH FOPUCAVKIIUN WK apOUTPAKHBIA CyJl B COOTBETCTBUU C YCTaHOBJICHHOM
MOJIBEJOMCTBEHHOCTBIO MU B TOM CJIy4ae, KOTJa HCTel He oOpaliancs ¢ 3asBJICHHEM O BBIJAYC
CyJIeOHOr0 TMpHUKa3a B TMOPSAKE, YCTAaHOBJICHHOM TJIaBOU 11t ['pak1aHCKOTO TPOLIECCYaTBLHOTO
kojekca PCOCP.

5. ITlomBenOMCTBEHHOCTH Ji€1 MO CIOpaM O B3bICKAHUM  33J0JDKEHHOCTH 110
ONPOTECTOBAaHHBIM BeEKCEIsIM (IO HMCKY 3aWHTEPECOBAHHOTO JIMIIA) OIpeNessieTcss UCXOAS U3
nosiokeHud crateu 25 I'paxkmganckoro mporeccyanbHoro kojekca PCOCP wu crarbm 22
ApOuTpaskHOTO MpoIeccyaabHOro kojekca Poccuiickoit denepanuu.

6. IIpu paccMoTpenuu TpeboBaHUI BEKceneaepKaTenel K JIuiaM, 00sI3aHHBIM MO0 BEKCEITO,
CJIeTyeT YYUTHIBATh, YTO HA OCHOBAHWU MOANYHKTOB 2 U 4 crathu 48 [TonoxeHus o0 mepeBOTHOM U
npocToM Bekceie (mocraHoBieHue lleHTpanbHOro wucnonHuTenbHOro komurera u CoBera
HapoaHblx komuccapoB CCCP "O BBexenuu B jeiictBue [losnokeHus o nepeBOJHOM U MPOCTOM
Bekcene" ot 07.08.37 Ne 104/1341, nmanee - IlonokeHHe) W B COOTBETCTBHU CO CTaThedl 3
®OenepanbHOTO 3aK0Ha "O TIEPEBOHOM M ITPOCTOM BeKcele" BeKceleaepKarelb MOXeT TpeOOBaTh
OT TOr0o, K KOMY OH MpPEIbSBIAECT UCK, MPOLEHThl B pa3Mepe YYETHOM CTaBKH, yCTaHOBJIEHHOMN
LentpansaeiM 6ankoM Poccuiickoit denepaiiii co AHs CpoKa IUIATEkKa, U MEHI0 B TOM K€ pa3Mepe
CO JIHS CpOKa IIJIaTexa.

[Ipu pacuere HpOLIEHTOB M TIEHU pa3MEp YYETHOM CTAaBKU OMPEIEISAETCS MO IMpaBUiiaM,
yCcTaHOBJIEHHBIM cTaThel 395 'pasknanckoro konekca Poccuiickoii @eneparum.

Ecnu B cootBercTBUU cO crarbell S5 IlonoxkeHus nomyckaercss HAYUMCIEHHE MPOLEHTOB Ha
BEKCEIbHYI0 CYMMY, MpPOLEHTHI, MpPeayCMOTpeHHble MoanmyHKToM 2 ctatbu 48 IlonoxeHus,
HAYUCISIIOTCS Ha CyMMY BEKCells ¢ 0003HAYCHHBIMH B HEM IPOIICHTaMH, HAUUCIEHHBIMU Ha JICHb
CpOKa IuIaTexa.

Jlumo, oraTWBIIEe BEKCETb, MOXKET Ha ocHoBaHWH cTaThu 49 IlonokeHust TpeOOBATH OT
OTBETCTBEHHBIX TMeEpell HUM JHUI[ BCIO YIUIAYEHHYIO WM BEKCENeAepKaTelto CyMMYy (BKIOYAs
MIPOIICHTHI U TEeHIO, HAYUCIICHHBIC B COOTBETCTBHH C TOAyHKTamMu 2 U 4 crtathu 48 [lonoxenus), a
TaK>Ke MPOLEHTHI HA YKa3aHHYIO CYMMY, HAUMCIIEHHBIE CO JIHSI, KOTJa 3TO JMIO MPOU3BEIIO TUIATEX.

[IponieHTl W TeHS B pa3Mepe, ycTraHoBIeHHOM cratheilt 3 denepanpHoro 3akona "O
MEPEBOIHOM U MPOCTOM BeKcelie", moiexaT HaUMCICHUIO ¢ MOMEHTA BCTYIUIEHUS B CHITY JaHHOTO
3akoHa.



