Y TBepKICHBI
ITpesunnymom BepxosHoro Cyzaa
Poccuiickon denepanuu
«31» nromns 2019 roga

OTBeThI HA BONPOCHI, MOCTYNMUBIINE U3 CYI0B, 110 IPHUMEHEHUIO
nmoJioxkeHuu cratbu 72 YK PO

®denepanbabIM 3aKk0HOM OT 3 mrosst 2018 roma Ne 186-D3 «O BHeceHUU M3Me-
HEHUH B CTaThbiO 72 YT0sI0BHOTO KOJeKca Poccuiickon denepannm» MopsIoK 3ayera
BPEMEHH HAXOXXJICHUSA MOJ CTPAXEHW WM JIOMAIIHUM apecTOM B CPOKHM HaKa3aHUU
nuddepeHIupoBaH B 3aBUCUMOCTH OT COBEPIIIEHHOTO MPECTYIVICHUS, HAa3HAYEHHOTO
CyJIOM HAaKa3aHUs, BUJIA U PEXKUMA HCIPABUTEIBLHOIO YUPEKICHHS, a TaKKE MHBIX
IOPUUYECKU 3HAYUMBIX OOCTOSITENIbCTB.

Kpome toro, ®enepanbubiM 3akoHOM OT 27 nekadbps 2018 romga Ne 569-d3 «O
BHECCHMHU M3MEHEHUMN B cTaTh 58 U 72 YrosnoBHOro kojekca Poccuiickoit Denepa-
LUW» PACIIUPEH MPEAYCMOTPEHHBIA YaCTHIO 32 cratu 72 YK PO [epeyYeHb NpecTy-
IJICHUH, COBEPILICHUE KOTOPBIX MPENATCTBYET IPUMEHEHUIO JIbIOTHBIX IPABUII 3a4e-
Ta HaKa3aHUsI.

N3yuenne MarepuasioB Cy/leOHON MPAKTUKHU BBISIBUIO HAJIUYHE Y CYAOB BO-
IPOCOB B CBSI3U C MPUMEHEHUEM TOJ0XeHu ctatbu 72 YK P® B HOBOU pemakuuu
KakK NP MOCTAHOBJICHUU MPUTOBOPA, TAK U B XOJI€ €r0 UCIIOJTHEHHS.

|. Bopochl, BO3HNKAIOIME NIPH MOCTAHOBJIEHUHU PUTOBOPA

Bompoc 1: Kakoii meprox coaep:KaHusi MO CTPaxeill 3aCUMTHIBAETCH B
CPOK JIMIIIEHUSI CBOOOABI B COOTBETCTBHUHU C YACThIO 3! cratbu 72 YK P®?

OtBet: 1o cMBICTYy B3aUMOCBSI3aHHBIX TMOJOKEHUHN YacTen 3, 3!, 4 craten 72
YK P® B cpok nuiieHust CBOOOIBI MO MpaBHiaM, MPETyCMOTPEHHBIM B YaCTH 3' cra-
e 72 YK P®, 3acumThiBaeTcs mepruoa co JHA (aKTHUSCKOTO 3aJepKaHMs JI0 JTHS
BCTYIUICHUS ITPUTOBOPA B 3aKOHHYIO CUJTY.

Bomnpoc 2: Yto cieayer cHUTATH HAYAJIOM CPOKA OTOLIBAHUSI HAKA3AHUS B
BHU/I€ JIUIIIEHUsI CBOOOABI C y4eTOM HOBOM pegakinun cratbu 72 YK P®?

OtBet: B coorBercTBuM ¢ yacThio 7 ctatbu 302 VIIK P® B 00BHHHUTEIBEHOM
MIPUTOBOPE C HA3HAUYCHUEM HaKa3aHUs, MOJICKAIIETO OTOBIBAHUIO OCYXKJIEHHBIM, CY/I
JIOJDKEH OIPEISTUTh Hauajlo UCYMCIICHUS CPOKA OTOBIBAHUS HaKa3aHHUS.

VYuurtsiBasg nosnoxxkeHus ctatb 72 YK P® B penakiuun denepalbHOTO 3aKOHA
ot 3 o 2018 roga Ne 186-®3 0 3aueTe B CpOK JMINCHUS CBOOOIBI BPEMEHH CO-
Jiep>KaHus JIMLA MOJT CTPaXel 0 BCTYIUIEHUS MPUTOBOPA B 3aKOHHYIO CHITY, HA4aJIOM
Cpoka OTObIBaHWS HaKa3aHUs HEOOXOIUMO MPU3HABATH JIEHb BCTYIICHUS TPUTOBOPA
B 3aKOHHYIO CHITY, 32 UCKJIFOUCHHUEM CIIy4aeB, KOTJa CPOK OTOBIBaHMS HaKa3aHUS HMC-
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YUCIISIETCS CO JHS MPUOBITHS OCYKJIEHHOTO B MCIIPABUTENBHBINA IIEHTp (4acTh 1 cTa-
161 60° VUK P®), kononuro-noceneue (dacts 3 cratbu 75° YUK P®) wn B TIOPb-
My (yactb 1 crarbu 130 YUK P®) nmubo co aHs 3anepxkaHus (4acTh 7 CTaTbu 75
YUK PD).

Cpox oTOBIBaHHS OKOHYATEIILHOTO HaKa3aHWs B BHJIC JIMIIICHUS CBOOOJbI, Ha-
3HAQYEHHOTO IO TpaBmiiaM yacTu 5 ctaTtbu 69 u (unu) ctatbu 70 YK P®, ucumcnser-
Csl CO JTHSI BCTYIUICHUS TIOCIIETHETO MIPUTOBOPA B 3aKOHHYIO CUITY.

Bonpoc 3: Kakoe penienne Haj1e;KUT NPUHATH CyAy NPU NOCTAHOBJIEHUH
NPUTOBOPA, €CJIU BPeMs COJepP:KaHUs MO CTPaKeil, 3aCUMTAHHOE HA OCHOBAHUU
vacru 3' crateu 72 YK P®, noriomaer cpox HaKa3aHHsl, HA3HAYEHHOT'O MOJCY-
AAMOMY CyA0M?

OTtBer: B COOTBETCTBUM € MOJIOKEHUAMM ITyHKTA 2 4aCTH 5 U IIYHKTA 2 4acCTH
6 crareu 302 VIIK P®, ecnu BpeMs comepkaHus O CTPa)XKEH, 3aCUNTAHHOE Ha OC-
HOBaHMH 4actd 3° cratbu 72 YK P®, mornomaer CPOK Ha3HAYECHHOI'0 HaKa3aHWUs, TO
CyJl TIOCTaHOBJISIET MPUTOBOP C HA3HAUEHHEM HAKa3aHHUsSI U OCBOOOXKIECHHEM OT €ro
OTOBIBaHUS, a OCYKJICHHBIN NOAJIEKUT HEMEJICHHOMY OCBOOOXKICHHIO B 3aJI€ CyJa B
cuiy nojoxxeHud nmyHkra 3 cratbu 311 YIIK PO.

Bonpoc 4: [Ipu Ha3HaYeHUN JUIIEHUsS] CBOOOABI YCI0BHO, €CJIH OCYKIEeH-
HbIH CoJep:KaJICs MO CTPaMei, cjaeayeT JIM YKa3bIBaTh B IPUIOBOPE HA NpUMe-
HeHue cTaTbu 72 YK P®?

OtBet: Her, He cnenyer. Bompoc 0 3aueTe BpeMEHU COJIEpkKaHUs MOJ CTpa-
JKeH, Tak )K€ KaKk ¥ BOIMPOC 00 OMpeAeICHUU BUJIa UCTIPABUTEIBLHOTO YUPEKICHUS U
pexuMa i OTObIBAaHUSI HaKa3aHUs, MOAJICKUT Pa3peIIeHUI0 CY/IOM B IMOCTAHOBJIE-
HUU 00 OTMEHE YCIIOBHOTO OCYKJICHHS 110 OCHOBAHMSIM, MPETyCMOTPEHHBIM YaCTIMHU
2" wu 3 craten 74 VK P®, mu6o B MOCJIEAYIOLIEM ITPUTOBOPE TIPU OTMEHE YCIOBHO-
ro OCYXXJIEHUS TI0 NEPBOMY MPUTOBOPY MO OCHOBAHUSM, IPEAYCMOTPEHHBIM YaCTSIMU
4 unmm 5 crateu 74 YK PO.

Hanpumep, B citydyae OTMEHBI YCIOBHOTO OCYKAECHHUS B CBSI3U C COBEPLICHUEM
OCYXKJICHHBIM B T€UEHHUE MCIBITATEIIBHOTO CPOKA YMBILIIJIEHHOIO TSIKKOTO MPECTYII-
nenust (dacthb 5 ctathu 74 YK PD) B cpok OKOHYATENIBHOTO HaKa3aHUs, HA3HAYEHHO-
ro 1o npapuiaMm ctatb 70 YK P®, HeoOXxoauMo 3adecTh B BpeMs COJEPKaHUS IO/
CTpakedl M (W) MOJ JOMAIIHUM apecTOM IO MEPBOMY JE€Iy B COOTBETCTBHUH C IO-
noxxeHusimu ctatbu 72 YK PO.

Bomnpoc 5: IlpumeHnsiroTcs ik JIbrOTHbIE MPABUJIA 3a4eTa BpEMEHHU Cojiep-
JKAHUS IO/l CTPAIKE, IPeTyCMOTPEHHBIE IYHKTAME «6», «B» yacT 3 craTbu 72
YK P®, B cpok uieHus cBOOOABI NPHU HA3HAYEHHH HAKA3AHMS 10 COBOKYITHO-
CTH NpecTyNJIeHuii?

OtBeT: HpI/IMeHHIOTCH, 34 UCKIIIOUCHUEM CIIy4acB:
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— HAa3HA4YECHMS] OKOHYATEJIBHOIO0 HAKa3aHUs HAa OCHOBaHMM yacTei 2 uiu 3 cra-
Teu 69 YK P®, koraa oAHO U3 NPECTyIUIEHUH, BXOASAIMIMX B COBOKYITHOCTh, YKAa3aHO
B yacty 3° craten 72 YK PO;

— Ha3HA4YCHMsI OKOHYATEJIbHOIO HAKA3aHMs HA OCHOBAaHWUHU 4acTu 5 cratbu 69
YK PO, xorga no nepBomy Aeny JUIO OCYKIEHO 3a OJIHO U3 IMPECTYIUICHUH, yKa-
3aHHBIX B 4acTd 3° crathu 72 YK P®, win eMy HasHadaercst OTOBIBAHHE OKOHYA-
TEJIHLHOTO HaKa3aHWsl B TIOPbME JIMOO MCIPABUTENILHON KOJIOHUU CTPOTOTO WM OCO-
0oro pexxuma.

Ecnu no nepomMy neny cyn npuMeHus K03 UIIMEHTB KPATHOCTU B COOTBET-
CTBUH C IyHKTaMH «O», «B» uacti 3' cratsn 72 YK PO, a 1o BTOpoMy ey 3T0 He-
BO3MO>KHO B CHJIY TMOJIOKEHUM YaCTH 32 crarbn 72 VK P®, To MPU Ha3HAYEHUU HAKa-
3aHUSA 1O npaBuiaM yactu 5 crateu 69 YK P® B 0KkOHUATENbHOE HAKa3aHUE CIIEAYET
3a4eCTh HAaKa3aHHWE, OTOBITOE IO MEPBOMY NPHUTOBOPY, C YUETOM NPUMEHEHHBIX B
3TOM MPUTOBOPE KOAP(DUIIMEHTOB KPATHOCTH.

Bonpoc 6: Bo3M0o:kHO Jin NpUMeHeHHe JbIOTHBIX MPABUJI 3a4€eTa BpeMeHH
co/lep:KaHusl MOJ CTPaKeil B CPOK JIMIIIEHUsI CBOOOABI NMPHU HA3HAYEHUM HaKa3a-
HHS 110 COBOKYITHOCTH NPUTOBOPOB, €CJIH M0 MEPBOMY NPUTOBOPY JHIO OCYK/Ie-
HO 32 NpecTyIuIeHue, YKa3aHHOe B YACTH 3% cratbn 72 YK P®?

OTtBet: Jla, BO3MOXHO, €CIIA JIULO OCYXIEHO 110 BTOPOMY IIPUTOBOPY 32 Ipe-
CTYIUICHHe, HE yKa3aHHOE B dacTH 3° cratsu 72 YK P®, 1 0TObIBaHHE OKOHYATEIIb-
HOTO HakazaHus 1o npasuiam crtateu 70 YK P® He HazHavaetcs B TIopbMe MO0 UC-
MPaBUTEIBHOM KOJIOHWU CTPOTOrOo Win ocoboro pexuma. Hampumep, nuiio mo mep-
BOMY MPUTOBOPY OCYXkeHO 1Mo yacTH 2 ctatbu 228 YK PO k numenuto cBo6obI yc-
JIOBHO, IO BTOPOMY NPUTOBOPY — 1O 4Yactu 2 cratb 158 YK P® k peansHOMY JH-
HIEHUIO0 CBOOObI, B 3TOM CJIy4ae B CPOK OKOHYATEJIbHOIO HaKa3aHMsl, HA3HAYEHHOTO
Ha ocHoBaHuM ctatbu 70 YK PO, Bpems comepxkaHus Mo CTPAXKEN MO MOCIECTHEMY
IPUTOBOPY HEOOXOLMMO 3aCUUTHIBATH 110 MPABHIAM IIYHKTA «O» 4acTd 3' craThi 72
YK P®. Ecnu ocyXA€HHBIA COAEPKAICA MO CTPaXEH U MO NMEPBOMY MPUTOBOPY, TO
3TOT MEPHUOJ MOIJIEKHUT 3a4€Ty B CPOK JIMIIEHUSI CBOOOBI U3 pacyeTa OJWH JEHb 3a
OJWH JICHb C YY€TOM IOJIOKEHUN YaCTU 32 cratsu 72 YK PO.

Bonpoc 7: Ilpu Ha3zHAYeHHMM HAKA3aHUS MO0 COBOKYIIHOCTH NPHUIOBOPOB
MOJJIEXKAT JIM y4eTy mojoxkeHus1 cratbu 72 YK P® B HOBO# penakuuu mo nep-
BOMY IIPUTOBOPY, €CJIM OH He MepecMaTpuUBaJics HA ocHOBaHuM cTtaThu 10 YK
P®?

Otser: [{a, nomexar. Ecnu npeapinynuii IpUroBop HE MepecMaTpuBaics Ha
ocHoBannu ctaten 10 YK PO, To mnpu omnpenencHun B COOTBETCTBUU CO
ctatbeir 70 YK P® HeoTOBITONM YacTH HaKa3aHHs MO TAKOMY MPUTOBOPY HEOOXOIUMO
YUYUTBIBATH ITPABUJIA YACTHU 3! crateu 72 YK P®. Ecim B pe3yapTare NPUMEHEHUS
HOBBIX IIPaBWJI HaKa3aHUE MO MPEIbIIYIIEMY IPUTOBOPY OYJET OTOBITO MOJHOCTHIO,
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TO OKOHYATEJIbHOE HaKa3aHWE 10 BTOPOMY MPUTOBOPY Ha3HAYAETCsl O€3 MPUMEHEHUS
nosioxxeHuu ctatbu 70 YK PO.

Bonpoc 8: IlpumensiioTcs JiM MOJI0KEHUs YyacTeil 3' u 3* cratbu 72 YK PO
K NpecTyILUIeHUsIM, cOBepiIeHHbIM 10 14 uroas 2018 roga?

OTtBer: Bompocel nelcTBUS yKa3aHHBIX HOPM BO BPEMEHH JOJLKHBI pa3pe-
maTtbca Ha ocHoBaHuM crareid 9 u 10 YK PO.

[Tono)xeHus MyHKTOB «0» M «B» YacTH 3! crateu 72 YK PO, IpeayCcMaTpu-
BAIOIIME MPUMEHEHHE MOBBIMAIOIMNX KOAPOUIIMEHTOB KPATHOCTU MPH 3a4eTe Bpe-
MEHHU COJIEpXaHUs MOJ CTpakeil B CPOK JUIICHUSI CBOOOIbI, YIYUIIAIOT MOJIOKEHHUE
JIUII, COBEPIIUBIINUX TpecTyruieHus 10 14 urons 2018 rona, modToMy Ha OCHOBaHUU
yactu 1 ctateu 10 YK PO umerot oOpaTHyto cuiy.

IIpaBuna vactu 3* craten 72 YK P® IIPELyCMATPUBAIOT 3a4€T JOMAIIHETO
apecTta B CPOK JIMIIIEHUS] CBOOOIBI U3 pacuera JBa JHS HAXOXKACHUS MO JIOMAIHUM
apecToM 3a OJWH JICHb JIMIICHUSI CBOOO/bI, TO €CTh YXYAIIAIOT MOJOKEHHUE JIUIA TI0
CPaBHEHHMIO C MOPSAJIKOM, TPUMEHSBIITUMCS 10 BCTyIUIeHUS B cuity DepepaibHOTO 3a-
koHa oT 3 uronst 2018 roga Ne 186-D3, u cornacHo yactu 1 crateu 10 YK P® obpar-
HOU CWJIBI HE UMEIOT.

C y4eToM H3JI0KEHHOTO BPEMsSI HAaXOXKJICHHS MOJ JOMAIIHUM apecToM JIUILY,
coBepiMBIIEMY TpectyruieHue a0 14 urons 2018 roga, 3acuuThIBaeTCs B CPOK JIH-
IIEHUs] CBOOOIBI U3 pacueTa OJMH JIEHb 3a OJUH J€Hb, B TOM YHCIIC U B Cllyyae U3-
OpaHus WM MPOJIOJDKEHUS] IPUMEHEHHUS ITOW MEphl MPECEUCHUs IMOCNe YKa3aHHOU
JaThI.

Bonpoc 9: Kakoii mepuoa Haxo)KIeHUsl JUIA TOA JOMAIIHUM apecToM
MO/JIEKUT 3a4€Ty B CPOK JIMIIEHHsI CBOOOABI MO NMPaBWJIaM, YCTAHOBJIEHHBIM B
yactu 3* cratbu 72 VK P®?

Otser: Ilo cmbicity yacTu 3* crateu 72 VK PO BO B3aHMOCBSI3H C ITOJIOKE-
HUssMH dacterd 3 1 4 ctatbu 72 YK P® 3aver BpeMeHM HaXOXACHHUS JHIA MO J10-
MAaIIHUM apecTOM B CPOK JIMIIEHHUS CBOOOJbI OCYIIECTBIIECTCS 10 BCTYIUICHUS MPH-
roBOpa CyJa B 3aKOHHYIO CHIIy, €CJIA B IIPUIOBOPE JOMAIIHUM apeCT COXPAHEH B Ka-
YECTBE MEPBI IIPECECUCHHUS.

Bonpoc 10: B kakom nopsiake Nnpou3BOANTCS 3a4eT BPeMeHH HAXO0XKIEHUSs
JIMIA MO JOMALIHMM apecToOM /10 BCTYIICHUS NMPUT0BOPA Cyla B 3AaKOHHYIO CH-
Jy, €CJIM Cy/IOM Ha3HAYAeTCHd HAKa3aHUe B BH/E COACP/KAHUSA B AMCLHMILUIMHAP-
HOIl BOMHCKOM YaCTH, OTPAHMYEHUsS] CBOOO/bI, MPUHYIUTEJIbHBIX PadoT, Ucnpa-
BUTEJbHBIX padoT, OrpaHMYeHHs] 10 BOCHHOH ciayx0e Jin00 00513aTeILHBIX pa-
oot?

OtBer: B naHHOM cily4ae ciieyeT MPOU3BECTH 3a4eT IO MpaBUIaM 4YacTH 3
ctatbu 72 YK P® ¢ y4eToM Non0KEeHNU 4acTH 3* crateu 72 YK PO. Hampumep, no
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BCTYILJICHUS B 3aKOHHYIO CHITy IIPUTOBOPA Cy1a, IO KOTOPOMY OBLIIO Ha3HAUEHO HaKa-
3aHHME B BHJIE MCIPABUTENIBHBIX padOT Ha CPOK 2 Toja, JIMIO HAXOAWIOCH MOJ JI0-
MaIlllHUM apecToM B TeueHue 12 mecsiieB. CormacHoO 4acTu 3* crateu 72 VK PO 12
MECSALIEB JIOMAITHErO apecTa COOTBETCTBYIOT 6 MecsIam COJEpPKaHUs MO CTpaKei.
B cuny wactu 3 crareu 72 YK PO Bpems copepkaHus O CTPa)KEH 3aCUUTHIBACTCS
B CPOK HCIPAaBUTENBHBIX pabOT U3 pacueTa OJUH JieHb 3a Tpu AHsA. C yyeToMm 3Toro
12 mMecsueB OOMaIIHETO apecTa CleAyeT 3a4ecTb B CPOK HAKa3aHWs Kak 1 rox
6 Mecs1eB UCIIPABUTEIBHBIX PadOT.

Bonpoc 11: Kak 3acunThbiBaeTcsi B CPOK JIMIIEHHsI CBOOOAbI BpeMsi NMpU-
HYIUTEJHHOT0 HAXOKIEHHUsI M003PEeBaAEMOro, 00BHHSIEMOr0 B MeIUIIMHCKOMH Op-
raHu3alnnu, OKa3bIBAIOIIeil MEeIUIIMHCKYI0 MJIH NMCUXHATPUYECKYH MOMOIIb B
CTAIMOHAPHBIX YCJIOBUSIX, MO PelIeHUI0 cyaa?

OtBer: Bpems npuHYIUTENBHOTO HAaXOKICHHS IO PEUICHUIO CyJa IOAO03pe-
BA€MOI'0 MJIM OOBUHSAEMOIr0, B OTHOUIEHHMU KOTOPOTO MEpa MPECEUYEeHHs] B BUJAE 3a-
KIIFOUEHHUS TOJ CTpaxy He u30upanach, B MEIMIIMHCKON OpraHM3alud, OKa3bIBaro-
Ie MEIUIIMHCKYIO WM TICUXUATPUUECKYIO TIOMOIIb B CTAI[MOHAPHBIX YCIOBHSIX, 3a-
CUUTBIBACTCS B CPOK JIMIIEHHS CBOOOIbI 6€3 MPUMEHEHHUS MOBBIIAIONINX KO3 duiiu-
CHTOB KPATHOCTH, yKA3aHHEIX B yacTh 3' crathyt 72 YK P®, To ecTh U3 pacueta ouH
JI€Hb 32 OJUH J€Hb, IOCKOJIbKY B 3TOT MEPUOJI MOA03PEBAEMBIN WM OOBUHSAEMBIN HE
HaXOAWJICS B YCIIOBUSX M30JIALMU OT OOIIECTBA, IPETYCMOTPEHHBIX JUIS JIMLI, COAEP-
KAIIUXCS TOJ] CTPAXKEH.

BpeMmst npuHyIuTENbHOrO HaXOXKACHHS B YKa3aHHBIX MEAUIIMHCKUX OpraHu3a-
USAX M0J03PEBAEMOr0 WM OOBUHAEMOI'O, B OTHOILIEHUU KOTOPOro Oblia M30paHa u
HE OTMEHSUIACh Ha ATOT MEPHOJI Mepa MpPeceyeHusl B BUAE 3aKIIOUCHHUS MO CTPAXKY,
MOJIJIKUT 3a4ETy B CPOK JIMIICHHSI CBOOOIBI PU HAIMYMH OCHOBAHHI C MPUMEHEHH-
€M MOBBIIIAIIMNX KOAP(UIIMEHTOB KPATHOCTH.

I1. Bonpochl, BO3HUKaOIIUe MPU UCIIOJTHEHUHU MPUTOBOPA

Bonpoc 12: IMoagexar Ju npuMeHeHHI0 K03 (HUIHMEHTHI KPaTHOCTH,
Npe1yCcMOTPeHHbIe B MYHKTaX «0» m «B» uactu 3' craten 72 YK P®, npu
pellleHuM BONPOCOB 0 3a4eTe B CPOK OTOBIBAHHMS HAKA3AHUA NEPHOAOB COAep-
JKAHUS MO/ CTPaKeil HA CTAIUM UCIIOJIHEHHS MPpUrosopa?

Oteer: Her, He moiexxar, MOCKOJIbKY yKa3aHHBIE KOA(PGUIIUESHTH KPAaTHOCTH
HE PACIPOCTPAHSIOTCA HA CTAIMIO MCIOJHEHUS MPUTOBOPA, BCTYNUBIIETO B 3aKOH-
HYIO CUJTy. B 4acTHOCTH, OHM HE TPUMEHSIOTCS

a) K IepUoay HaIpaBJIeHUs OCYXKJICHHOTO JIJIs OTOBIBAHUSI HAKa3aHUS B UCIIPa-
BUTEJILHOE YUPEKICHHUE TTOCIIE BCTYIUIEHUS] IPUTOBOPA B 3aKOHHYIO CUITY;

0) K epuoly CoiepkKaHusl OCY>KJIEHHOTO MO CTpa)Kei B CBSA3M C €ro 3a/1epixa-
HUEeM (J10 48 4acoB) MO OCHOBAHUSIM, MPETYCMOTPEHHBIM YacThio 2 cTaThi 30, 4acThIO
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4 cratpu 32, yacThio 4 ctaThu 46, yacTbio 6 cTaThy 58, yacThio 4 cTaThu 60, yacTbio 6
craten 75" YUK P®;

B) K NEPUOAY 3aKIIIOUCHUS MOJ| CTPAXy OCYNKIEHHBIX B MOPSAKE, MPETyCMOT-
PEHHOM B ITyHKTax 18 u 18" crateu 397 VIIK P®, a Taxxe IIPU OTMEHE YCIIOBHOI'O
OCYXICHUS K JIMIIICHUIO CBOOOIBI T YCIIOBHO-IOCPOYHOTO OCBOOOKICHNUS,

I') K MEPUOJIy HAXOXKJEHUS OCYXICHHBIX B CIEJCTBEHHBIX H30JSATOpPax B IO-
psAKe, MPEAYCMOTPEHHOM CTaThEN 77" VUK PO, eciu uM He n3bupanach Mepa npe-
CEUYEHUS B BUJE 3AKIIOUCHHUS TIOJ CTPAXKY.

Bomnpoc 13: Kakoe pemenne mo 3a4eTy HaKa3aHHMs J0JLKeH NMPUHATH CYA
MpH MepecMOTPe MPUTOBOPAa B CBSI3M €O BCTYIUIEHHEM B cuiy PDeaepajbHOro
3akoHa oT 3 uro1s 2018 roxa Ne 186-d3?

Orteer: [lo cMmbicy 3aKOHA B MOCTAHOBJIEHUH O IEPECMOTpPE MPUTOBOpa Ha OC-
HoBaHuM nyHKTa 13 crarem 397 YIIK PO cyn yka3piBaeT Ha 3a4e€T BPEMEHHU COJEp-
YKaHUS JIMLA TIOJT CTPa)Ked 10 BCTYIUIEHUS PUTOBOPA B 3aKOHHYIO CHITY CO CCBUIKOM
Ha KOHKPETHYIO YacTh (MyHKT) ctathil 72 YK P®, nepuos 3ayeTa u npaBuiia pacuera
(k03 pULIMEHTBI), yCTAHOBJICHHBIE B HOBOM 3aKOHE.

Bonpoc 14: Iloajexar Jiu nmepecMOTpPy NMPUTOBOPHI B TeX cJy4asix, KOrja
COIJIACHO MOoJIoKeHUusIM cTaTtbl 72 YK P® 3aver BpeMeHH coJep:KaHMs JHLA
MO/l CTPaKel B CPOK JIMIIEHUSI CBOOOABI OCYIECTBJISAETCS U3 pacyeTa OJMH JeHb
3a OJIMH JeHb?

Oteer: Her, He nomnexat. [1onoxkeHuss HOBOrO YroJIOBHOTO 3aKOHa, Ipeny-
CMaTpUBAIOIME 3a4ET BPEMEHHU COJEPKAHMS JHMLIA IMOJA CTPAKEN B CPOK JIMIIEHUS
CBOGOIBI M3 pacyeTa OWH ACHb 33 OJMH JCHb (HAPUMep, MYHKT «a» 9acTd 3', gacTh
3% crateu 72 YK P®), He ynydmaoT MojgoKeHUe OCYKIACHHOTO M COTJIAaCHO 4acTh 1
cratb 10 YK P® 00paTHOi CUIIBI HE UMEIOT.

B sTuX cimydasx mpu NOCTYIUIEHHHM XOJATaWCTBa O NMPUBEACHUU IIPUTOBOPA B
COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM CJIEAYET OTKa3aTh B €r0 NPUHATHH K
PaCCMOTPEHHUIO IIyTEM BBIHECEHUS ITIOCTAHOBJICHUS.

Bomnpoc 15: Ilpu nmepecMoTpe MpUroBopa, M0 KOTOPOMY OKOHYATeJbHOE
HAKa3aHMe Ha3HAYeHO Ha OCHOBaHMHU cTaTbu 70 YK P®, Bo3Mo:keH JiM yueT mo-
JIO’K€HM A HOBOT0 YTrOJIOBHOI'O 3aKOHA 10 ePBOMY NIPUTOBOPY?

OtBet: /{a, BO3MOXEH, €CJIA NIEPBBIN MPUTOBOP ITPU HAJIMUKUH K TOMY OCHOBAa-
HUW He niepecMarpuBaiics B nopsiake cratbu 10 YK P®. B aTom cnydae okoHYaTenb-
HOE HaKa3aHue, Ha3HaueHHoe 1o npaBuiam ctatbu 70 YK PO, MoxeT ObITh CMsITUE-
HO WJIM UCKJIFOYEHO MPUMEHEHHE YKa3aHHOW CTaThbM MPU YCIOBHM OTOBITHUS HAaKa3a-
HUS 110 NPEABIAYIIEMY ITPUTOBOPY.
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Bonpoc 16: IIpumensiercs qu DenepanbHblii 3akoH oT 3 uiouasa 2018 roga
Ne 186-®3 k sunaM, yCJOBHO-A0CPOYHO OCBOOOKICHHBIM OT OTOLIBAHMS HAKAa-
3aHUS, M K OCY’KICHHbIM, KOTOPBIM HEOTOBITAsl YACTh HAKA3aHMS B BHUJeE JIMIIIe-
HMA CBO0OOBI 3aMeHeHa 0oJiee MATKMM BHIOM HAKA3aHUA?

Oteer: Jla, npumensiercs. B aTux ciiydasx pazmep ocTaBIIeiicss He OTOBITON
YacTH HaKa3aHUs WM CPOK Oojiee MATKOIO HaKa3aHUs, HA3HAYEHHOTO B MOPSJIKE 3a-
MEHbI HEOTOBITOM YacTH JIMIIEHUSI CBOOOJBI, MOMJICKUT COKPAIICHUIO MPU YCIOBHUH
COKpAILIEHUSI CPOKA HEOTOBITOM YAaCTH HAKa3aHUs B BUJIE JIUIICHUS CBOOO/IBI.

Bonpoc 17: Bo3Mo:kHO U u3MeHeHHe KO3(pPUIMEHTA KPATHOCTH, €CJIH
OCY’KJI€HHOMY M3MEHHMJIM BH/ HCIPABUTEIBHOIO YUYpE:KIeHUs] HA OCHOBAHMU
cratb 78 YUK P®?

OTtBer: Her, HEBO3MOXHO. 3aKOH HE MPEAYCMATPUBACT MEPECMOTPA MPABUI
3a4eTa HaKa3aHus, MPUMEHCHHBIX CYJOM B IPUTOBOPE, IPU U3MEHEHUHU BUJIA UCTIPa-
BUTEJBLHOIO yUpexaeHUs Ha ocHOBaHUM cTathbu /8 YK P® kak B cTOpOHY yiyullie-
HUS yCJIOBUHM OTOBIBaHMSI HakazaHus (HampuMep, B cliydae MepeBojia OCYKJICHHOTO
U3 UCTIPABUTEILHON KOJOHUU OOIIEro pekuMa B KOJOHHUIO-TIOCEJIEHHE B COOTBETCT-
BUU C TyHKTOM «B» 4acTH 2 ctatbu 78 YUK P®D), Tak 1 B CTOPOHY MX YKECTOUCHUS
(HampuMmep, Npu 3aMeHEe KOJOHUU-TIOCEIICHHSI Ha KOJIOHUIO OOIIEro pekuma corjac-
Ho uactu 4" crateu 78 YUK PD).

CyneOHasi KOJUICTHS IO YrOJOBHBIM Jeiam
Bepxosnoro Cyna Poccuiickoit denepanuu

VYropaBiaeHue cucTeMaTU3allMM — 3aKOHOJa-
TEIbCTBA W aHaM3a CyAeOHON MpaKTUKU
Bepxosuoro Cyna Poccuiickoit denepanun



