MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 16
r. MockBa 16 mas 2017 1.

O npuMeHeHMH CYAAMM 3aKOHOAATEJbCTBA NPH PACCMOTPEHHUH
JeJI, CBA3AHHBIX ¢ YCTAHOBJICHUEM IIPOUCXOKICHUSA 1eTeil

Konctutymuei Poccuiickoit @eaepanuy npoBO3MIalieHO, YTO MATEPUHCTBO U
JETCTBO, CEMbs HAXOAATCS IMOJ 3alUTOM TrocynapcTBa, a 3aboTa O JeTsAX, HuX
BOCIIMTAHUE — PABHOE NIPaBO U 00s13aHHOCTh poauTeneil (yactu 1 u 2 cratbu 38).

Kaxxnip1ii peOeHOK MMEET NPaBO KUTh U BOCHUTHIBATHCS B CEMbE, HACKOJIBKO
TO BO3MOKHO, IIPAaBO 3HATh CBOMX POAUTENEH, MpaBO Ha UX 3a00Ty, MPaBO Ha
COBMECTHOE C HHUMHU MpPOXKUBAaHUE, 32 MCKIIOUYEHUEM CIIy4yaeB, KOTJa 3TO
MPOTUBOPEYUT €r0 MHTEPECAM, a TAKKE MPABO HA BOCIUTAHUE CBOMMU POAMUTEIISIMH,
o0ecrnieueHre ero MHTEPeCcoB, BCECTOPOHHEE PAa3BUTHUE, YBAXKEHUE €0 YEJIOBEUECKOIrO
OCTOMHCTBA (cTaThul /—8, MyHKT 1 cratbu 9 KonBeHUu o mpaBax peOeHKa, MyHKT 2
cratbu 54 CemeitHoro konekca Poccuiickoit deneparun).

B memsax oOecrneueHus €IMHCTBA TMPAKTHKKA TMPUMEHEHUS  CyJAaMH
3aKOHOAATENbCTBA TIPU PACCMOTPEHUU [I€Nl, CBSA3AHHBIX C YCTAHOBJICHHUEM
npoucxoxaenust nereil, Ilnenym BepxoBHoro Cyna Poccuiickoit ®denepanuu,
PYKOBOJCTBYACH cTatheil 126 Koncturyuuu Poccuiickoit denepaiyu, cTaTbsiMu 2 U
5 ®enepanbHOT0 KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3 «O
Bepxosaom Cyze Poccuiickont @enepanymny, MOCTAHOBIISIET JaTh CIEAYIOIINE
Pa3bICHEHHUS:

Obuwue nonoicenus

1. TlpoucxoxneHue nAeTed, YIOCTOBEPEHHOE B YCTAHOBJIICHHOM 3aKOHOM
MOPSIZIKE, SIBJISIETCS OCHOBaHWUEM JIJIi BO3HUKHOBEHHS TpaB W O0sS3aHHOCTEH
poauteneit u nereit (cratbs 47 CemeitHoro koaekca Poccuiickoit @eaepaiun).

Takum mopsiakom, cormacHo denepanbHOMY 3akoHY OT 15 HOs1Ops 1997 rona
Neo 143-®D3 «O06 akTax TpaxaaHCKOTO cocTOsHUSD» (nanee — denepaibHBIA 3aKOH OT
15 wHosa06ps 1997 roma No 143-D3), sBusercs TOCYAapCTBEHHAs PETUCTPAIUs
POKIIEHUs, B pe3yIbTaTe Yero MPOUCXOXKIECHNE PEOCHKA CTAHOBUTCS FHOPUIAYECKUM
(GhaKkTOM ¥ TTOPOKIAET MPABOBBIE TIOCIIECTBUS.
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l'ocynapcTBeHHasi perucTpanuusi pOXKICHUS TMPOU3BOAUTCS MOCPEICTBOM
COCTABJICHHUS 3alIUCU AKTa O POKJICHHUH, B KOTOPYIO BHOCSITCA B TOM YHUCJIE CBEACHUS
0 poauTeNsiX pedeHka (IMyHKT 2 cTaTbu 6, cTarths 22 deaepalibHOroO 3akoHa OT 15
HOs10ps 1997 roga Ne 143-03).

3anuce 0 matepu W (WiIK) OTHE peOeHKa, MPOU3BEJCHHAs OPraHOM 3amuCcH
aKTOB TPAXKJIAHCKOTO COCTOSIHMSI B COOTBETCTBHM C INMyHKTamMu 1 m 2 cratbu 51
Cemeirinoro kojaekca Poccuiickoit ®enepannu (manee — CK P®d), a Takxke
CBUJICTEIIBCTBO O POXKJACHUU pEOCHKA, BBIJIAHHOE HAa OCHOBAaHWU TAaKOM 3almucH,
MOATBEPKAAIOT (PAKT MPOUCXOXKIACHHS peOCHKA OT YKa3aHHBIX B HUX JUIAX (MYHKT 2
crtatbu 6, myHKT 1 crarbu 8, ctatha 17, myHKT 1 ctatbu 57, cTtaThs 69, MyHKT 2
ctateu 73 denepanpHOTro 3aKk0Ha OT 15 HOAOPs 1997 roma Ne 143-D3).

2. B cnyuae, korja rocyaapCTBEHHAs] peTUCTpalusl pOKACHUsI peOeHKAa UMena
MECTO, OJIHAKO CBHUIETEIBCTBO O POXKACHUM yTPAyeHO JHOO OHO HE MOXKET OBITh
UCITIOJIb30BAHO B CUJTy MHBIX NMPUYHH (TyHKT 1 cTathu 9 denepasibHOTO 3aKOHA OT 15
HOs10ps 1997 roga Ne 143-®3), nuiia, ykazaHHble B MyHKTE 2 cTaThu 9 denepaibHOro
3akoHa oT 15 HosiOps 1997 roga Ne 143-D3, BnpaBe Ha OCHOBaHHUM MyHKTa | JaHHOM
HOpPMBI TpeOOBaTh BBIJJAYM TOBTOPHOI'O CBHJIETEIBCTBA O TOCYAAPCTBEHHOU
perucTpallui POXKJEHUS JUOO0 WHOTO JIOKYMEHTa, MOATBEpXKAaromero (axr
roCyapCTBEHHOU perucTpamnuu poxacHus (myHKT 3 cratbu 9 denepanbHOro 3aKoHa
ot 15 Hosi0pst 1997 roga Ne 143-D3).

Ecnu nuiy orkazaHo B BbIad€ MOBTOPHOTO CBUJIETEILCTBA O POXKICHUHU
pebeHKa Mo MPUYMHE OTCYTCTBUS MEPBUYHOM WIJIM BOCCTAHOBJICHHOMW 3aIlMCU aKTa O
POXJICHUU (HampUMeEp, B CBSI3U C YTPATOM apXWMBHOro (POHAA OpraHa 3amucu aKTOB
IPAXKIAHCKOTO COCTOSIHHMSI BCJICJICTBUE CTUXUHWHOTO O€ACTBHUS, MOXKapa), OHO HE
JMIIEHO BO3MOXXHOCTHU OOpATUTHCS B CYJ C 3asBJI€HUEM 00 yCTAHOBJIEHUH (paKTa
rOCYJapCTBEHHOM peructpaiuu poxiacHus (OyHKT 3 dyactu 2 crathu 264
I'paxkganckoro mpoleccyalbHOTO Kojiekca Pocculickoit deaepalinu, MyHKT 2 CTaThbU
74 denepanbHOro 3akoHa OT 15 HOsIOpst 1997 roma Ne 143-D3).

VYKkazaHHoe  3asBJICHME  paccMaTpUBaeTcss  CyIoM 10  IpaBuUiam,
NpeAyCMOTPEHHBIM  TnaBod 28 ['paxkmaHckoro mpoleccyalbHOro  KOAEKca
Poccuiickoit ®eaepanuu (nanee — ['TIK PD).

Pemenue cyna, KOTOpbIM yCTaHOBIIEH (haKT TOCYAApCTBEHHOW pPETUCTpAIuu
POXKIICHUS, SIBISIETCSI OCHOBAHHMEM JIJI1 BOCCTAHOBJICHUS 3aIllUCU aKTa O POXKICHUU U
BBIJIJAYU CBHJICTEJILCTBA O TOCYJAPCTBEHHOM perucTpanuu poxiaeHus (MyHKThl 3—4
cratbu 74 ®denepanbHOro 3akoHa ot 15 HosgOpst 1997 roma Ne 143-D3),

3. Ilpm OTCyTCTBMM OCHOBAaHMH [JIi TOCYHAPCTBEHHOM pETUCTPALUU
pOXKACHUS, MEPEYEHb KOTOPBIX COIAEPKUTCA B MyHKTe | ctateu 14 depepanbHOro
3akoHa oT 15 HosaAOps 1997 roma Ne 143-D3, a Takke B ciiydyae BOZHUKHOBEHUS CIIOpa
0 BONpPOCaM MaTepUHCTBA (OTIOBCTBA) peOEHKa JMOO B MHBIX CiIy4asx, KOrjaa
cCBeleHUsT 0 Marepu (OoTie) peOeHKa MOAJIeKAT BHECCHHIO (aHHYJIWPOBAHUIO) B
3anuch (M3 3aMKCH) aKTa O POXKIACHUU UCKIIIOYUTEILHO HA OCHOBAHHUM PEIICHUS Cya,
BOIIPOC O TMPOHWCXOXKJICHUH PEOCHKA, B YACTHOCTH OO0 YCTAHOBJICHUU OTIIOBCTBA
(matepuHcTBa), 00 ycTaHOBJICHHMH aKTa pOXICHUA peOeHKa KOHKPETHOU
YKEHITMHOM, 00 yCTaHOBJICHHUH (haKTa MPHU3HAHUS OTIIOBCTBA MM (DaKTa OTIIOBCTBA,
00 ocnapuBaHUU OTIIOBCTBAa (MaTE€pUHCTBA) U MCKIIOYCHUM CBEIECHUU 00 OTIe
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(maTepu) peOeHKa W3 3alUCH aKTa O POXKACHUM peOeHKa (manmee — jena, CIOpHI,
CBS3aHHBIE C YCTAHOBIICHUEM IIPOMCXOXKIEHUS JETel), paspeniacTcss paioOHHBIM
cynoM (myHkT 4 yactu 1 cratbu 23, ctaths 24 I'TIK P®) B mopsake HMCKOBOTro
MpOU3BOJACTBA JMOO B MOpsiAKE 0COOOro MPOM3BOJCTBA MO  MPaBHIIAM,
ycTaHOBJIEHHBIM T1aBol 28 I'TIK PO.

4. Ucku 1o nenam, CBSI3AHHBIM C YCTAHOBJIEHUEM MPOUCXOXKICHUS peOeHKa,
NPEABIBISIIOTCS B palOHHBIM CyJ C COOJIOJIGHUEM TMpaBUJl MOJACYIHOCTH,
YCTaHOBJIEHHBIX cTaTher 28 m yactsmu 1 u 3 crateu 29 I'TIK PO.

Hcxons u3 cmeicna yactu 3 crateu 29 ['TIK PO npasuiio 06 ansrepHaTUBHON
NOJICYJHOCTH HCKOB O B3bICKAHWM QJIMMEHTOB M OO0 YCTAaHOBJIEHUU OTIIOBCTBA
(BO3MO>KHOCTbD MPEIBSBICHUS HCKOB IO MECTY JKUTEJIbCTBA OTBETUMKA WM IO MECTY
JKUTEIbCTBA MCTIIA) HANpaBICHO Ha CO3AaHHE OoJiee OJIArONPUATHBIX YCIOBHMA
CYJIOIIPOM3BOICTBA IS JIMIIA, OOPAaTUBILIErOCs B CyJl 3a 3allUTON MPaB U UHTEPECOB
pebeHKka, a Takxke Uil caMoro peOeHka, oOecrieuyuBas UM IPaBO Ha y4yacTHE B
CyleOHOM 3acefaHuM, a PeOCHKY — TakKe W NpPaBO OBITh 3aCiIyIIaHHBIM B XOJI€
cynebHoro paszoupatenbcTBa (MyHKT 2 crtatbu 12 KoHBeHIMM o mpaBax peOeHKa,
ctathbsi 57 CK P®). [1pu 3TOM yKa3zaHHOE MPaBUIIO PACTIPOCTPAHSIETCS KaK Ha CIIy4aw,
KOI'/Ia Ha3BaHHbBIC BbIIIE TPEOOBaHMS 3asBJICHBI OJHOBPEMEHHO, TaK M Ha CiIy4aw,
Korja TpeboBaHue 00 yCTaHOBJIEHUH OTLIOBCTBA 3asIBIIEHO CAMOCTOSATEIBHO.

Ucxons u3 ananoruu 3akona (yacth 4 crareu 1 I'TIK P®) Takue ke mpaBuia
MPUMEHSIOTCS U K UICKaM 00 YCTaHOBJIEHUU MaTEpPUHCTBA.

Jlena, cBsi3aHHBIE C YCTAHOBJIEHUEM IPOMCXOXKACHHS peOeHKa, MOIJIeKalue
pacCMOTPEHUIO B NOpsiAKe, IpeaycmMorpeHHoMm rnasou 28 TTIK PO,
paccMaTpPHUBAIOTCS PAOHHBIM CYZOM TIO MECTY KUTEIbCTBA 3asABUTENS (CTaThs 266
['TIK POD).

5. Ecnu oTBeTYMKOM MO ey 00 YCTaHOBJIEHHHM OTLOBCTBA M B3BICKAHUU
ATUMEHTOB SBJISIETCS WHOCTPAHHBIA TPAXKIAHWH, MPOKUBAIOLIMKA Ha TEPPUTOPUHU
MHOCTPAHHOI'O TOCYyAapcTBa, TO B cuily nyHkTa 3 yactu 3 ctatbu 402 I'TIK PO takoe
JIETI0 MOXET OBITh paccMOTpeHo cyaoM Poccuiickoit denepaiuu npu yclIoOBUU, YTO
HCTEL] UMEET MECTO XuTelbcTBa B Poccuiickon dexepaunyu U MeEXIyHAPOIHBIM
norosopom Poccuiickorn @enepaniii HE YCTAHOBJICHBI MHBIE IIPaBUIIa OINpPEICIICHUS
MOACYIHOCTH YKa3zaHHoOro cmopa (yacte 4 crarbu 15 Koncturyuum Poccuiickoit
denepanyu, craths 5 DenepanbHOro 3akoHa ot 15 urona 1995 roga Ne 101-d3 «O
MEXIyHApOIHBIX AoroBopax Poccuiickoit denepaunny», yacts 2 ctathu 1 I'TIK PD).

6. Pemass Bompoc O MNPUHATUM 3asBJICHUS K TMPOM3BOJACTBY Cyna, CIEIyeT
YUUTHIBATh, YTO, MOCKOJBKY 3alUCh O POAMUTENSIX peOEHKAa MPOU3BOAUTCS TOJIBKO
nocsie poxzacHus pedenka (adzar Bropoit myHkta 3 cratbu 48 CK P®), cropsl,
CBSI3aHHBIEC C YCTAHOBJICHUEM MPOUCXOKIEHUS JETEH, TAKKE MOTYT ObITh Pa3pelieHbl
CYJIOM TOJIbKO IOCJI€ POXKJICHUS peOeHKa.

Ecnu 3adBieHue mo cropy, CBA3aHHOMY C YCTAHOBJIEHUEM MPOUCXOXKIICHUS
pebeHka, mojgaHo 70 poXKIAeHus pedeHka (Harmpumep, 00 ocmapuBaHUH OTIIOBCTBA),
Cy/Zibsl OTKA3bIBAET B €0 MPUHITUU HA OCHOBaHMM NyHKTa 1 yactu 1 crateu 134 I'TIK
P®. Takoii oTka3 He MPENSATCTBYET MOBTOPHOMY OOpAIICHUIO B CyH C YKa3aHHBIM
3asBJICHUEM TIOCTIE POKICHUS peOCHKa.
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7. 1lpu paspemieHnr CoOpoB, CBSI3AHHBIX C YCTAHOBJICHUEM MNPOUCXOXKICHUSA
JIeTe|, Cy1aM CIelyeT UMETh B BUY, YTO B COOTBETCTBUU C MMYHKTOM 3 ctaTbu 62 CK
P® HecoBepHIEHHONETHUE POAUTENN UMEIOT MPABO MPU3HABATh U OCIIAPUBATH CBOE
OTIIOBCTBO M MATEPUHCTBO Ha OOIIMX OCHOBAHUSX, TO €CTh COTJIACUsl POAUTENEH
(JIML, UX 3aMEHSIONIMX) HECOBEPIICHHOJIETHUX OTIA U MaTepu Ha PETUCTPALHIO
pOXKJIeHUs peOeHKa U yCTaHOBJIEHWE MAaTEPUHCTBA U OTIIOBCTBA HE TpeOyeTcs.

B cuny nonoxenuit nmynkra 3 crareu 62 CK P® no moctwkeHuu BO3pacta
YEThIPHAAIATH JIET HECOBEPIICHHOJIETHUE POJUTENIM BIPABE CaMOCTOATEIHHO
oOpaTUTBCS B CyAd C HCKOM OO0 YCTaHOBJICHHH OTIIOBCTBA (MaTEpUHCTBA) B
OTHOIIEHUH CBOUX JICTEH.

8. OtcyTcTBHE cBeeHUI 0 MecTe (PaKTHMUECKOTO MPOKUBAHUS OTBETUYMKA HE
ABJISIETCA ~ TPEMATCTBUEM JUIi  PAacCMOTPEHHUS CyAOM  JIel, CBSI3aHHBIX C
YCTAHOBJICHHEM MPOUCXO0XAeHUsT peOeHka. [Ipu Hem3BecTHOCTU MecTa MpeObIBaHUS
OTBETYMKA CyJl MPUCTYMNAET K PACCMOTPEHHUIO J€Ja IOCJIE MOCTYIUIEHUS B CY[
CBEJICHUN 00 ATOM C TMOCJIETHET0 U3BECTHOTO MECTA JKUTEIHCTBA OTBETUMKA (CTAThs
119 I'TIK P®). Ilpu »ToM B ciaydae pacCMOTpPEHHUs Jejia B OTCYTCTBHE OTBETUYHKA,
MECTO KUTEIbCTBA KOTOPOTO HEU3BECTHO, Cyd Ha ocHoBaHuu ctatbu 50 I'TIK PD
Ha3HA4yaeT a/IBOKaTa B KA4eCTBE MPEJICTABUTENS OTBETUMKA, €CIU OTBETYMK CBOETO
MPEACTABUTEIS] HE UMEET.

9. [lpu paccMoTpeHUU Jei, CBSI3aHHBIX C YCTAHOBJICHHUEM IPOUCXOXKICHHUS
JIeTe, CyJaM CIeIyeT Y4YHUThIBATh MOJOXKEHUS cTaThu 12 KOHBEHIIMM O mpaBax
pedbenka u crtatbu 57 CK P®, B COOTBETCTBMM C KOTOPHIMHU DPEOCHOK BIPABE
CBOOOJIHO BBbIpakaTh CBOE MHEHHE MO BCEM BOIPOCAM, 3aTParvBalOlIUM €ro
WHTEpPEChl, a Takke OBbITh 3acCHylIaHHBIM B XOJE JIIOOOTO CyAeOHOTO WU
aIMUHUCTPATUBHOTO pa3OoUpaTesibCcTBa (HaIpuMep, Mo JAei1y o0 YCTaHOBJICHUU (pakTa
MPU3HAHUS OTIOBCTBA PEOCHOK MOXKET OBITH OIMPOIIEH CYIOM MO OOCTOSITEILCTBAM,
UMEIOIIUM 3HAYCHHE JIJIS1 IPABUIIBHOTO PACCMOTPEHUS JIeTa).

Yemanosnenue mamepuncmea u omyoecmea

10. Oren u w™matb, cocTosmue B Opake MexAy CoOOH, 3amUChIBAIOTCA
POIUTEINISIMU B 3aIUCH aKTa O POKIACHUM PeOEHKa 110 3asBJICHUIO JIF0OOT0 U3 HUX, MIPH
ATOM CBEJICHUS O MaTepu peOeHKa BHOCATCS B 3allMCh aKTa O POXKJIECHUU peOeHKa Ha
OCHOBAHMH JIOKYMEHTOB, YKa3aHHbBIX B MyHKTe | cratbu 14 denepanbHOTO 3aKOHA OT
15 Hos0pss 1997 roga Ne 143-d3, a cBeneHust o0 0TIl peOEHKa — HA OCHOBAaHUU
cBHUIETENIbCTBA 0 Opake poaurtencit (myHkT 1 crateu 51 CK P®, mynkr 1 crateu 17
denepanbHoro 3akoHa ot 15 HOsO0ps 1997 rona Ne 143-D3).

[Ipoucxoxnenne peOeHKa OT MaTepu (MATEPUHCTBO) YCTAHABIMBAETCS Ha
OCHOBAHMM JIOKYMEHTOB, TMOATBEPXKIAIOIIUX POXKJIECHUE peOeHKa MaTepblo B
MEAMIIMHCKONW OpTraHu3allid, a B Cllydyae pOXKIEHUS peOeHKa BHE MEAMIIMHCKON
OpraHu3allid — Ha OCHOBAaHWM MEIWLHWHCKUX JIOKYMEHTOB, CBHJIETEIbCKHUX
MOKa3aHUM WJIM UHBIX J0Ka3aTelabCTB (MyHKT 1 cratbu 48 CK PD).

B cootBetrcTBUM ¢ myHkTOM | cTathu 14 denepanbHOro 3aK0HA OT 15 HOSOPS
1997 rona Ne 143-®3 ocHOBaHUSAMM JJI1 TOCYIAPCTBEHHON PETHCTPAIIMU POKICHUS
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U BHECEHHUS CBEJCHHI O Marepu peOeHKa B 3amUCh akTa O POXKIECHUU peOeHKa
SBJISIFOTCSL:

JOKYMEHT YCTaHOBJICHHOM (OPMBI O POXKICHHM, BBIIAHHBIA MEIUIIMHCKOM
OopraHu3aldell He3aBHUCHUMO OT €€ OpraHu3allMOHHO-IPaBOBOM (opMbI (Haiiee —
MEUIIMHCKAs OPTaHU3allisl), B KOTOPOH MPOUCXOIUIIN PObL;

JOKYMEHT YCTaHOBJICHHOM (OPMBI O POXKICHHM, BBIIAHHBIA MEIUIIMHCKOM
OopraHu3aluei, Bpau KOTOpPOM OKa3bIBall MEAMIIMHCKYIO MOMOIIL MPU POJAX WU B
KOTOpyI0  oOparuiack  MaTh  TOCIE  pPOJOB, JUOO  WHIUBUIYATbHBIM
NpeANPUHUMATENIEM, OCYIIECTRISIONUM MEIUIIMHCKYIO JEeSTEIbHOCTh, — MPU POJIax
BHE MEJUIIMHCKON OpraHu3aluu;

3asiBJICHUE JINLIA, TPUCYTCTBOBABIIIETO BO BPEMS POJIOB, O POKICHUH peOeHKa —
IIPU POJIax BHE MEAUIIMHCKON OpraHu3aiuy U 0€3 OKa3aHusl MEIUIIUHCKON TOMOIIIH.

[Ipy oOTCYyTCTBUM yKa3aHHBIX OCHOBAHMN TOCYIAapCTBEHHAs PETUCTPALUS
poXJieHus pebOeHKa B BO3pacTe JO0 OJHOTO Toja MPOU3BOAUTCS HAa OCHOBAHHUH
perieHust cyna o0 ycTaHOBJIEHMHM (akTa poKIeHHUS peOeHKa JTaHHOW >KEHIUHOM
(myHKT 4 craThu 14 denepanabHOro 3akoHa ot 15 Hos0ps 1997 roma Ne 143-D3).

B ciyudae, ecnu peOEHOK TOCTUT BO3pacTa OJHOIO roja u 6oiee, U OTCYyTCTBYET
JIOKYMEHT yCTAHOBIICHHONW (OpPMBI O PpOXKIACHHM, BBIIAHHBIA MEIUIIMHCKOM
OpraHv3alyed WIM WHIWBUAYAJIbHBIM HNPEANPUHUMATEIEM, OCYUIECTBISIONIUM
MEJIMLIIMHCKYI0 AEATEIbHOCTh, TOCYJAPCTBEHHAs PETUCTPALUS POKICHHS TAKKE
MOKET OBITh MPOM3BEJICHA JIMIIb HA OCHOBAaHUM peEUIEHUs cyAa 00 YCTaHOBJICHHH
(dakrta poxxneHus (myHKT 2 ctatbu 21 denepanbHoro 3akoHa ot 15 Hos6ps 1997 rona
Ne 143-D3).

11. 3asBnenue 00 ycTaHoBiIeHUM (HakTa POXKACHUS peOCHKAa KOHKPETHOMU
KEHIIMHOM paccMaTpuBaeTCS CyJOM B MOPSAKE 0COOOro Mpou3BOACTBa (rjaBa 28
[TIK P®), a mpu HaIWYuMM cCHopa O MAaTEPUHCTBE BOIPOC 00 YCTAaHOBJICHHH
MaTE€pUHCTBA Pa3pelIaeTcs B MICKOBOM MOPSIJIKE.

12. Ucxons w3 monoxkeHuil myHkra 4 crtatbu 14 u mynkrta 2 cratbu 21
denepanbHOro 3akoHa OT 15 Hos10ps 1997 roga Ne 143-D3, a taxke cratbu 265 ['TIK
P® 3asBienue 00 ycTaHOBIEHUHU (paKkTa pOXKACHUS peOCHKAa KOHKPETHOM KEHIITMHON
MOKET OBITh Pa3pelieHo CyJOM IO TMpaBuiaM, mpeaycMoTpeHHbIM TiaBoi 28 I'TIK
P®, B yacTHOCTH, €ClIM OTCYTCTBYIOT JOKYMEHTBI, YKa3aHHbIE B MyHKTE | cratbu 14
®denepanbHoro 3akoHa OoT 15 HosiOps 1997 roga Ne 143-D3, u UX HEBO3MOXKHO
MOJYYUTh B HWHOM TMOpSJKE, JHUOO HEBO3MOXXHO BOCCTAHOBUTH YTpayCHHBIC
JOKYMEHTBI, KOTOpBIE CIIy>)KaT OCHOBAHHEM JUIsl TOCYAApCTBEHHOW PETUCTPALMU
poxaeHuss  peOeHka, JHOO  JIOKYMEHT, SBISIONIUHACS  OCHOBaHUEM IS
rOCYAapCTBEHHOW PpETUCTpAllMM POXACHHUS peOeHka (Hampumep, METUIUHCKOE
CBUJETEIBCTBO O POXKICHUU peOeHKa), COACPNKUT JaHHbIE O MaTepH, He
COBNAQJAIOUIME C AHAJIOTMYHBIMU JIaHHBIMU B JOKYMEHTE, YJIOCTOBEPSIOIIEM €€
TUYHOCTD (TMyHKTHI 2 1 3 ctathu 16 denepanpHOro 3akoHa ot 15 Hos6ps 1997 roga
No 143-®3), v ipu yCI0BUU OTCYTCTBHUS CLIOPA O MATEPUHCTBE.

13. Cyn He BmpaBe pa3peldTh BOMPOC OO0 YCTAHOBJICHUM MAaTEPUHCTBA B
HopsiZIKE 0COOOro MPOU3BOJICTBA B OTHOUIEHUH PEOEHKA, POKICHHE KOTOPOro ObLIO
3apErUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM TMOpSIIKE, B TOM YHUCJE W B ClIydae,
KOT/Ia B 3aIlUCH aKTa O POXKJCHUU peOCHKa HE yKa3aHbl CBEJACHHS O €ro marepu
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(HampuMep, eciM Ha OCHOBaHHH cTaThi 19' MdemepanbHOro 3akoHa oT 15 HOSMOPs
1997 roga Ne 143-®3 Obla npou3BeIeHa TOCYIaPCTBEHHAS PETUCTPALIUS POKICHUS
pebeHKa, OCTaBJICHHOTO MaTEPblO, HE MPEAbIBUBIIECH JOKYMEHTA, YIOCTOBEPSIOIIETO
€€ JMYHOCTh, B MEIUIIMHCKOW OpraHu3alii, B KOTOPOW MPOUCXOIUIN POJbI UIU B
KOTOPYIO 00paTuiiach MaTh MOCJIE POJIOB).

YyuthiBas 3TO, €CIAM MpU Mojade 3asBiICHUS 00 YCTaHOBJICHUH (QaKTa
pOXKJIeHUs peOeHKa KOHKPETHOM KEHITUHOM, OPOPMIICHHOTO IO MTpaBujIaM IIaBbl 28
['TIK PO, nnu npu ero pacCMOTPEHHH CyI0M OYAET YCTAaHOBJIEHO, YTO UMENIA MECTO
rOCy/IapCTBEHHAs PEerucTpaius pokIeHus: peOeHka Tu00 UMEIOTCS 0OCTOATEIhCTBRA,
CBUJETENBCTBYIOIINE O HAJMYUHU CIIOpa O MAaTEPUHCTBE, CYJ BBIHOCHUT OIPEACIICHUE
00 OCTaBlIEHUM 3asBICHUS 0€3 pacCMOTPEHUS, B KOTOPOM Pa3bsCHSET 3asBUTEIIO U
JPYTUM 3aWHTEPECOBAHHBIM JIMLIAM UX MPaBO Pa3pelIMTh CIIOP B MOPSAIKE MUCKOBOIO
npou3BoJicTBa (4acth 3 crathu 263 ['TIK PD).

14. Tlpu paccMOTpeHUU /€, CBA3aHHBIX C YCTAaHOBJIEHHEM OTIIOBCTBA, CylaM
ClIeyeT UMETh B BUAY, UTO, €CIU PEOCHOK POJWIICS OT JIML, COCTOSIIUX B Opake
MeXy cOOOH, a Takke B TEUEHUE TPEXCOT JIHEH C MOMEHTa pacTOp)KEeHUs Opaka,
IPU3HAHHS €ro HENCUCTBUTEIBHBIM WM C MOMEHTa CMEpPTH Cylpyra Marepu
pebenka, oTIoM peOeHKa mpu3HaeTcs cynpyr (OBIBIIMI CyNpyr) MaTepu peOeHKa,
€CJIM HE J0Ka3aHO MHOE B coOoTBETCTBUU cO cratber 52 CK P®, npu 3T0M OTIIOBCTBO
Cylpyra MaTepu peOeHKa yJIOCTOBEPSIETCs 3aluchio 00 uX Opake (IyHKT 2 cTtaThu 48
CK P®, nyukTtsl 1 u 2 crateu 17 @enepanbHoro 3akoHa ot 15 Hos0pst 1997 rona Ne
143-D3).

B ciyuae, ecnu opraH 3amicH akTOB I'Pa)KJIAHCKOTO COCTOSIHHS CO CCBUIKOM Ha
Ha3BaHHBIE BbIIIE OOCTOSTENBCTBA OTKAa3ajl B PETUCTpAllMU POXKACHHUS peOeHKa C
yKa3aHUEM B 3allCH aKTa O POXIACHUM B KayecTBE €ro OTHa HHOIo JIMLa
(bakTHyeckoro OTIIa) HA OCHOBAaHUM COBMECTHOTO 3asBICHUSI 00 YCTaHOBJICHUU
OTLIOBCTBA, MOJAAHHOIO 3THM JIMIIOM U MaTepblo peOeHKa, BOIPOC 00 yCTaHOBJICHUU
OTLIOBCTBA JAHHOTO JIMLIa MOXXET OBITh pPa3pelieH CYJOM B MOPSJIKE HCKOBOIO
IPOU3BOJCTBA IOCJIE PErucTpalvu pOXKIACHUs peOeHKa B COOTBETCTBUM C
nonoxkenusiMu nyHkra 2 cratbu 48 CK P® wu nynktoB 1 m 2 crareu 17
denepanbHOro 3akoHa oT 15 HostOpst 1997 roma Ne 143-D3.

15. B ciyuae poxxaenusi peOeHKa y poJauTeNeid, He COCTOAIIMX B Opake MexIay
co0Oif, M TpU OTCYTCTBUHM COBMECTHOTO 3asBJICHUS POJUTENEH BOMPOC O
MPOUCXO0XKJIEHUH PEOEHKA OT KOHKPETHOIO JIMIA (OTLOBCTBO) pa3pellaeTcs CyIoM B
MOPSIJIKE MCKOBOIO MPOU3BOJACTBA IO 3aSBJICHUIO OJHOTO M3 POAMUTENICH, ONEKyHa
(momeuuTensi) peOeHKa WIM MO 3asBJICHUIO JIMIA, HA WXIUBEHUH KOTOPOTO
HaXOJUTCA peOEHOK, MO0 MO 3asBICHUI0 CAMOr0 pPeOEHKa MO JOCTHXKEHUH UM
coBepiieHHonetus (cratbg 49 CK POD).

Ncxons n3 nonoxxennit nyHkra 3 cratb 48 CK P® u npuHrMas BO BHUMaHUE
noJio’keHust myHKToB 1 u 3 ctatbu 51 denepansHoro 3akoHa ot 15 HosA6pst 1997 roxa
No 143-®@3, cyn Takke BIpaBe B MHOPSIKE HCKOBOIO MPOU3BOJICTBA YCTAHOBHUTH
OTLIOBCTBO MO 3asBJICHUIO JIMIA, HE COCTOAIIErO B Opake C Marepbio pebeHka, B
cllyuae CMEpTH MaTepu peOeHKa, MPU3HAHUS €€ HEeAEeeClOoCOOHOM, HEBO3MOXKHOCTH
YCTaHOBJICHUSI MECTa €€ HaXOXACHUS JINOO JIMIICHUS €€ POJUTENbCKUX MpaB, €CIH
OpraH ONEKHU U MOINEYUTEIbCTBA HE 1aJl COTJIACHs HA YCTAHOBJIEHHE OTLIOBCTBA 3TOIO
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JUIla B OpraHe 3alyCHU aKTOB TPaXXJAHCKOTO COCTOSIHUSA. YUUTBIBasl 3TO, €CJIH IMpHU
NPUHATUU HMCKOBOTO 3asBJIEHHUS OYyJIeT YCTAHOBJIEHO, YTO MCTEl] He oOpamiaics B
OopraH OINEKH W TOMEYUTETHCTBA 32 IMOJIYYEHHEM COIJIacHus Ha YCTAHOBJIEHUE €ro
OTILIOBCTBAa B OpPTaHE€ 3aIllMCU aKTOB I'PaXKIAHCKOTO COCTOSIHUS, CYJbsi HA OCHOBAaHUU
nyHkTa 1 yactu 1 crareu 135 I'TIK P® Bo3BpaliiaeT uCKOBOE 3a4BJICHUE, a €CIIU JI€JI0
BO30Y)KJICHO — OCTaBJISIET MCKOBOE 3asBlicHHE 0€3 PacCMOTPEHUs Ha OCHOBAHUU
a63ana Broporo cratbu 222 ['TIK P® u pazbscHseT UCTILy ero npaBo 0OpaTUTHCS MO
YKa3aHHOMY BOIIPOCY B COOTBETCTBYIOIINI OpraH OMEKU U MOTEYUTEIbCTBRA.

16. Cyn B HCKOBOM TOpSAKE paccMaTpuBaeT Takxke TpeboBaHUs 00
WCKITFOUCHHUHU 3amucy 00 OoTIe peOeHKa, MPOU3BEICHHON B 3aITUCH aKTa O POXKICHUU B
cootBeTcTBUM ¢ TTyHKTamMu 1 u 2 cratbu 51 CK P®, 1 0 BHECEHUH HOBBIX CBEACHUMN
00 oTIie pedeHKa, TO eCTh 00 YCTaHOBJICHUH OTIIOBCTBA PYTOTO JIHUIA, B TOM YHCIIC U
B Cllydae, €ClId MEX]y 3aUHTEPECOBAHHBIMU JUIAMU (HAMpPUMEP, MEKIY MaTEphIO
pebeHka, JIUIOM, 3allMCaHHBIM B KauyecTBE OTIA, U (PaKTUUYECKUM OTILIOM peOCHKa)
OTCYTCTBYET CIIOp IO 3TOMY Bompocy (myHKT 3 ctathu 47 I'pakIaHCKOro Kojekca
Poccuiickoit ®@enepannu (nanee — 'K P®D), crateu 53, 69 u 75 denepanbHOro
3akoHa oT 15 HosiO6psa 1997 roga Ne 143-D3).

17. C yuerom Toro, uto B cuity cratbl 47 CK P® 3annce 0 mMaTepu U OTLE
pebeHKka, TpOU3BEJCHHAs OpPraHOM 3allUCH aKTOB TPAXKIAHCKOTO COCTOSHUS, B
cooTBeTcTBUM ¢ myHKTamMud 1 m 2 crtatbu 51 CK P® sBnsercss nokazaTeabCTBOM
MPOUCXOXKJCHUSI peOCHKA OT yKa3aHHBIX B HEW JIMI], IPU PACCMOTPEHUU HCKa 00
YCTAHOBJICHUM OTIIOBCTBA (MaTEPUHCTBA) B OTHOIICHUHU PeOEHKA, OTIIOM (MaTephlO)
KOTOPOTO 3HAYMTCS KOHKPETHOE JIUII0, OHO JIOJDKHO OBITh MPUBJICYEHO CYJIOM K
y4acTUIO B JieJie B KaueCTBE OTBETUMKA, TaK Kak B Ciydae YAOBJICTBOPEHUS
3asBJICHHBIX TPEOOBAaHUN TMPEKHHUE CBeJACHUS 00 OTie (MaTepu) JOJKHBI OBITh
WCKJIFOUYEHBI W3 3allUCU aKTa O poXJeHuu pebeHka (ctatbu 69 u 75 deaepalibHOTO
3akoHa OT 15 HosiOps 1997 roga Ne 143).

18. Tlpu pa3peiieHun CIOPOB, CBSI3AHHBIX C YCTAHOBJIEHHEM OTIIOBCTBA
(MaTepuHCTBa), HEOOXOAMMO MMETh B BHJY, YTO MCXOJS U3 TMOJIOKEHUN NyHKTa 4
ctatbu 48 CK P® ycraHOBIEeHHE OTIOBCTBA (MAaTEPUHCTBA) B OTHOIICHUU JIMIIA,
JIOCTUTIIETO BO3pacTa BOCEMHAMALATH JIET, JOIMYCKAeTCs TOJBKO C €ro COoryiacus, a
€CJIM OHO MPU3HAHO HEIEECTIOCOOHBIM, — C COTJIACHs €r0 OMEKyHa WM OpraHa ONeKd
Y TIONIEYUTEIHCTBA.

[lockonbky B cioydae HMaHcunauumd Ju0OO  BCTyIJIeHMs B Opak
HECOBEPILECHHOJETHUI  MpUOOpETaeT JeecnocOOHOCTh B MOJHOM  00beMme,
YCTaHOBJICHHE OTILIOBCTBA (MaTepuHCTBA) B OTHOILLICHUH TaKoTO
HECOBEPIIICHHOJIETHET0 TaKXKe JOMYyCKAETCsl TOJBKO ¢ ero coryacus (IMyHKT 2 CTaTbu
21, nyukr 1 crateu 27 'K PO).

OtcyTcTBHE corjacus YyKa3aHHBIX JIMI] Ha YCTAaHOBJIGHHE OTIIOBCTBA
(MaTepuHCTBA) SIBJSIETCSI OCHOBAaHUEM JIJISl OTKa3a B YOBJIETBOPEHUU UCKA.

19. B cootBerctBuu co cratbeit 49 CK PD npu ycTaHOBICHUHN OTIIOBCTBA CY/T
NpUHUMAET BO BHUMAaHUE JIIOObIE  JIOKAa3aTeIbCTBA, C  JIOCTOBEPHOCTHIO
MOATBEP)KIAIONINE TPOUCXOXKICHUE pEOCHKAa OT KOHKPETHOTO JnIa. Takue
JTIOKA3aTelIbCTBA MOTYT OBITh TOJYYEHBl W3 OOBSICHEHUW CTOPOH W TPETHHUX JIHII,
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MOKA3aHUW CBUJECTEIICH, MUCbMEHHBIX M BEIIECTBEHHBIX JI0KA3aTEIbCTB, AyJIHO- U
BHJICO3AIMCEH, 3aKIIIOUeHUH SKcrepToB (ab3ar Bropoit uactu 1 cratbu 55 I'TIK PD).

[Ipu pazpemieHnu Aen, CBSI3aHHBIX C YCTAHOBICHUEM MATEPUHCTBA, CYJ TAKKeE
BIIpaBE IMPHUHATH BO BHUMAaHHUE JIOOBIE JI0KA3aTeNIbCTBA, C JOCTOBEPHOCTHIO
MOATBEPKIAIOIIME IPOUCXOKIEHUE peOeHKa OT JIaHHOM >KEHILUHBI (MyHKT 4 cTaThu
14, myukT 2 cratbu 21 ®@eaepanbHoro 3akoHa ot 15 HosiOpsa 1997 roga Ne 143-D3).
B sTux nmensix cyay cieayer, B YaCTHOCTH, UCCIEA0BATh MEIUIIMHCKUE JOKYMEHTHI,
CBUCTEILCTBYIOIIKE O (PaKTe pOKACHUS peOeHKa, METUIIMHCKYIO JTOKYMEHTAIHIO O
MIPOUCXOXKICHUN PeOCHKA OT KOHKPETHOW JKCHIIMHBI (MCTOPHUIO POAOB), OOBICHEHUS
JUL, YYacTBYIOIIMX B JEJle, [OKa3aHus CBUAETENEW, B TOM 4YHCIE JHL,
MPUCYTCTBOBABIIUX TMpU poaax (Ipu poXAeHUU peOEHKa BHE MEAUIUHCKOM
OpraHu3allyif), 3aKIFOUYECHHS SKCIIEPTOB.

20. Jlnsa pa3bsiCHEHHs] BONPOCOB, CBSI3aHHBIX C MPOUCXOXKACHUEM peOeHKa, Cy.
BIIPABE C yU€TOM MHEHUS CTOPOH U OOCTOSITENILCTB 1O JIeTy Ha3HAYUTh SKCIIEPTU3Y, B
TOM YHCJIE U MOJIEKYJISPHO-T€HETUYECKYIO, IMO3BOJISIOLIYI0 YCTAaHOBUTH OTIIOBCTBO
(MaTepUHCTBO) C BHICOKOM CTETEHbIO TOYHOCTH.

BMmecte ¢ Tem cymaM cieyeT y4yuThIBaTh, YTO 3aKJIFOYEHHUE DJKCIEPTa
(9KCHepTOB) MO BOMNPOCY O MPOUCXOKACHUU pEeOEHKa SBIAETCA OJHUM U3
JI0KAQ3aTeIbCTB, OHO HE UMEET VIS CyZa 3apaHee YCTAaHOBIICHHOM CHUJIbI U MOJJICKUT
OILICHKE B COBOKYITHOCTH C JIPYTHUMH UMEIOIIUMHUCS B JeJie JOKa3aTeIbCTBAMU (YacThb
2 ctatpm 67, yacthb 3 ctatbu 86 ['TIK PD).

21. B cootBercTBruM ¢ 4acThio 3 cratbu 79 I'TIK PO npu yKkinoHEHWH CTOPOHBI
OT y4acTHs B 3KCIEPTHU3€, HENPEICTABICHUN JKCIIEpTaM HEOOXOJAUMBIX MaTEPHATIOB
U JOKYMEHTOB JIJIsl UICCJIEIOBAHUSA U B UHBIX CIIy4dasX, €CJIH M0 00CTOSATEIbCTBAM JIeNa
u 0e3 ywacTusi JTOM CTOPOHBI B3KCHEPTH3Yy TMPOBECTU HEBO3MOXKHO, CyI B
3aBUCHUMOCTH OT TOTO, KaKas CTOPOHA YKJIOHSIETCA OT DKCIEPTH3bl, a TAKXKE KaKOe
JUIsl Hee OHA MMeEeT 3HA4YeHHE, BIIpaBe MPU3HATHh (DaKT, JJIs BBISICHEHHS KOTOPOTO
DKCIIepTH3a ObllIa HA3HAUYEHA, YCTAHOBIIEHHBIM WJIM OMTPOBEPTHYTHIM.

VYKa3aHHBIM BOIPOC pa3peliacTcss CyAOM B KaXJOM KOHKPETHOM Clly4yae B
3aBUCHUMOCTH OT TOrO, Kakasi CTOpPOHa, MO KakhuM IpUYMHAM HE SBUJIACh Ha
9KCIEPTU3Y WM HE NPEJCTaBUIa KCIEPTy (SKCIEepTaM) HEOOXOIUMbIE MPEAMETHI
WCCIIEIOBAHUS, 4 TaKXKE€ KAKO€ 3HAYEHUE [JI HEE HMMEET 3aKIIOUYEHUE SKCIepTa
(9KCIIEPTOB), UCXO M3 UMEIOIINXCA B JEJie JI0KAa3aTeIhCTB B MX COBOKYITHOCTH. B
TUX UEISAX CyAY, B YACTHOCTH, CJEAYET MPOBEPUTH, UMEIUCH JIH OOCTOATENbCTBRA,
OOBEKTUBHO TMPEMNSATCTBOBABIINE SIBKE POJUTENSI C PEOCHKOM Ha 3KCHEPTHU3Y,
Pa3bBACHAINCH JM JAHHOMY JMIy MoJiokeHusi 4dactu 3 crateu 79 T'TIK PO,
HAa3HAYaJICS JIM HOBBIM CpPOK [IJI1 TIPOBEACHUSA OKCIEPTU3bl, KAaKUE WHBIC
JI0Ka3aTesIbCTBa MPEJCTaBICHBl CTOPOHAMHU B CY/l B MOATBEPKICHUE (OTPOBEPKEHUE)
3asIBJICHHOTO TPEOOBaHMUSI.

Yemanoenenue cyoom pakma npuznanua omyoecmea u pakma omuyoecmea

22. B cnydae cMepTd JMIla, KOTOpOE MpU3HABAJIO ceOs OTIIOM peOeHKa,
pommBiierocs 1 mapra 1996 roma m mo3gHee, HO HE COCTOSIO B Opake ¢ €ro
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MaTepblo, cyn B coorBercTBuM co cTaTheil S0 CK P® BmpaBe B mopsiike ocoboro
MPOU3BOJICTBA YCTAHOBUTDH (DAKT MPU3HAHUS UM OTIIOBCTBA.

B ortHomenun nerer, pomuBmmxcs a0 1 okTaops 1968 roma, ot aumi, He
COCTOSIBIIUX B Opake, (hakT MpHU3HAHUS OTIOBCTBA B CIIy4ae CMEPTH JIMIIAa, KOTOPOE
MPU3HABAJIO ce0s OTIIOM peOeHKa, MOXKET OBbITh YCTAHOBJICH CYZOM MPHU YCIOBUU, YTO
peOeHOK HaXOAWICS Ha WKAMBEHUU 3TOTO JIMIA K MOMEHTY €ro CMEPTH JMO0 paHee
(cratbst 3 3akona CCCP ot 27 utons 1968 roga Ne 2834-VIlI «O6 yrBepxkieHun
OcHoB 3akoHogaTenbcTBa Coro3za CCP u COrO3HBIX pecnyOSiuK O Opake M CeMbE,
ctaths 9 Ykasa [Ipesunnyma BepxoBaoro Coseta PCOCP ot 17 oktsa6ps 1969 rona
«O mopsike BBeneHus B aeiictBue Kozaekca o Opake u cembe PCOCPy).

23. Cyn BmpaBe Takke B MOPsIKE 0COOOTO MPOU3BOJICTBA YCTAHOBHUTH (PAKT
OTLIOBCTBA JIMIIA, HE COCTOSIIEro B Opake ¢ Mareppio pedcHKa, B CIydyae CMEpTU
Toro Jymua. Takod (hakT MOKET ObITh YCTAaHOBJIEH CYJIOM B OTHOIIEHUM JETEW,
pomuBmuxca 1 mapra 1996 roma u mno3aHee, NpH HaJWYUU JIOKA3aTEIbCTB, C
JIOCTOBEPHOCTBIO TOJITBEPKIAIONIUX MPOUCXOXKJIEHHE peOeHKa OT JaHHOTO JIMIA
(cratbs 49 CK P®), a B OTHOIICHHUH E€TEH, pOAUBIIUXCS B iepuo] ¢ 1 okTsi0ps 1968
roaa 10 1 mapra 1996 rona, — npu HaITUYUU JOKA3aTEIbCTB, TOATBEPKAAIOIINX XOTS
OBl OJIHO U3 OOCTOSITENILCTB, MEPEUUCIICHHBIX B cTaThe 48 Konmekca o Opake u cembe
PCOCP.

24. ®akT mMpU3HAHUS OTIIOBCTBA WJIM (DAKT OTIOBCTBA MOKET ObITh YCTAaHOBJICH
CyJIOM IO MpaBujaM 0co0Oro MpOM3BOJCTBA, MpeaycMoTpeHHbIM TiaBoi 28 I'TIK
P®, npu ycioBuM, 4TO HE BO3HUKAET CIIOpa O Ipase. Ecnu npu nojade 3asBICHUS
WIM PACCMOTPEHUM Jella B MOpSAAKE 0co00ro MPOM3BOJCTBA YCTaHABIMBAETCA
HaJM4MEe Cropa O MpaBe, MOJABEIOMCTBEHHOIO CYIy, CyJl BBIHOCUT OmpejneiaeHue oo
OCTaBJICHUH 3asIBJICHUS 00 YCTAaHOBJIEHUM (pakTa MpHU3HAHUS OTLIOBCTBA WU (paKTa
OTLIOBCTBAa 0€3 pPAaCCMOTPEHUs, B KOTOPOM pa3bsCHSAET 3asABUTENIO W JIPYTUM
3aMHTEPECOBAHHBIM JIMII[aM WX MPaBO pa3peuIuTh CIOP B MOPAJIKE HCKOBOIO
npou3BojicTBa (4acth 3 cratbu 263 ['TIK PD).

Ocnapueanue omyoecmea unu mamepuncmea (cmamwvs 52 CK P®)

25. Cornacuo nyHkty 1 crateu 52 CK P® 3anuch poauTteneil B KHUTE 3aucei
POXKIEHUM, MPOU3BEACHHAsI B COOTBETCTBUU ¢ nmyHKTaMu 1 u 2 ctatbu 51 CK PO,
MOXET OBITh OCIIOPEHA B CYJCOHOM MOPSIAKE JMIIOM, 3alMCAaHHBIM B KaueCTBE OTIa
WM MaTepu peOeHka, Tu00 JUIOM, (PAKTUYECKH SIBIISIOIIMMCS OTIIOM WJIM MaTephiO
pebeHka (OMOJOTUUECKUN POJUTENB), a TAKXKE CaMUM PEOCHKOM MO JOCTHKEHUU UM
COBEPILIECHHOJIETHS, OINEKYHOM (IOome4uTesieM) peOeHKa, OMEKYHOM PpOAMTE,
MPU3HAHHOTO CYJIOM HEAEeCIOCOOHBIM. YKa3aHHOE MPaBO NPUHAICKHUT TaKXKe
peOeHKy, He JOCTHUTIIeMYy BO3pacTa BOCEMHAIATH JIET, MPUOOpEeTIIeMY IOJHYIO
JIEECIIOCOOHOCTh B pe3yJIbTaTe AMAHCHUIIAIIUUA WJIM BCTYIUIEHUS B Opak (TMyHKT 2
cratbu 21, nyHkT 1 ctateu 27 'K PO).

BBuny toro, yto cemeiiHO€ 3aKOHOJIATEIbCTBO UCXOAUT U3 HEAOMYCTUMOCTH
MPOU3BOJIBHOTO BMeEIIATENhCTBA KOro-mnbo B gnena cembu (cratbs 1 CK P®),
YVKa3aHHbIA TEpEYEHb JIMI[ SBIISIETCS HWCUYEPIBIBAIOIIUM W PaACIIUPUTEILHOMY
TOJIKOBAHUIO HE MOJIJICKUT.
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B cnyuae, ecnu uckoBoe 3asiBJIeHHE 00 OCIapUBaHUU 3aUCU 00 OTIIE (MaTepH)
pebeHKa B KHHUIe 3alucedl POKJIECHUN MOAAHO JIUIIOM, HE OTHOCSIIMMCS K MEPEUYHIO
ul, ykazaHHbIX B myHKTe 1 crarbu 52 CK P® (Hampumep, oAHUM U3 HACJIEIHUKOB
JUIa, 3allMCaHHOTO B KadyecTBe oOTHa (Marepu) peOeHka, MO0 pOACTBEHHUKOM
pebeHKa, He Ha3HAYEHHBIM B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE €ro OMEKYHOM WITU
MOTICUUTENIEM), CY/Ibsi OTKA3bIBAET B MPUHITHUH HMCKOBOTO 3asiBJICHHS HAa OCHOBAaHUU
nyHkta 1 yactu 1 crateu 134 I'TIK P®, a ecniu mpon3BOACTBO 110 /1€y BO3OYXKIACHO —
CyJl TIpeKpalaeT MpOU3BOACTBO MO €Ty B COOTBETCTBHH C a03alleM BTOPHIM CTaThU
220 I'TIK PO.

26. Ucxons u3 nonoxxenuit mynkra 1 crarbu 52 CK PO ocnapuBanue 3amucu
o0 ortme (Marepu) peOEHKa BO3MOKHO B TOM YHCJI€ M TIOCIE€ CMEpPTH JIMIIA,
3allMCaHHOTO OTIIOM (MaTepbl0) peOeHKa, a TaKke B Ccllyyae, €ClIH TaKoe JIHIIO
JUIIEHO POAUTEIBCKUX MPaB, MOCKOIBKY JIMIICHUE POAUTEIBCKUX MPaB HE SBISCTCS
OCHOBAaHMEM [IJIsl UCKJIIOYEHUSI CBEJIeHU 00 oTiie (MaTepu) peOeHKa U3 3alliCy aKTa
O POXIEHUU peOEHKa U TMPEKpaIleHUs B TMOJHOM O0bEME IMpaB U OOS3aHHOCTEH,
OCHOBAaHHBIX Ha (pakTe pojcTBa pojautens u pedenka (myHkTel 2—4 cratbu 71 CK
P®).

27. Ilpu paccmoTpeHuu nen 00 oOcCHapuWBaHHM 3aMucH 00 OTIE peOeHKa
HE0OXOIMMO UMETh B BHUJY, YTO IpeaycMOTpeHHoe MyHKToM 2 ctratbu 52 CK PO
MPaBUIIO O HEBO3MOXKHOCTHU YIOBJIETBOPEHUSI TPEOOBAHUS JIUIIA, 3alIICAHHOTO OTIIOM
pebenka Ha ocHoBaHuu myHKkTa 2 ctatb 51 CK P®, o0 ocmapuBaHuM CBOETO
OTILIOBCTBA, €CJIM B MOMEHT 3aIHCH 3TOMY JIUILY ObLJIO H3BECTHO, YTO OHO HE SIBIISIETCS
OTLIOM peOeHKa, HEe MCKJIIOYaeT ero mnpapa OoCHapuBaTh NMPOU3BEICHHYIO 3aMHCh 10
MOTHMBAM HapyIIeHUs BOJICU3BSABICHUS (Hampumep, €cCld 3asBjieHue 00
YCTAaHOBJICHHMHM OTLIOBCTBA OBLIO MOJAHO TOJI BIMSHHEM Yrpo3, Hacwius Ju0o B
COCTOSIHUH, KOTJ]a UCTEIl HEe ObLJI CTOCOOEH MOHMMATh 3HAYE€HUE CBOMX JICUCTBUN WU
PYKOBOJUTH UMH).

28. C yueTroMm TOTO, 4TO IO JieJlaM 00 OCHapuBaHUHM OTIIOBCTBA CYOBEKTOM
OTHOIIEHUH SIBIIAETCS B TOM YMCJIE U HECOBEPIIICHHOJETHUN PEOCHOK, PEIIeHHE Cyia
00 yJIOBJIETBOPEHUU MCKAa HE MOXKET ObITh OCHOBAHO MCKIIIOUUTENFHO HA MPU3HAHUU
MCKa MATEephI0 WIM ONEKYHOM (TOIMEYUTENeM) pPeOCHKA, MOCKOIBKY 3TO MOXKET
MOBJICYh 3a COOOW HapyIleHHWE MpPaB HECOBEPIICHHOJIETHETO0, B TOM YHWCJIE IpaBa
3HAaTh CBOUX POAMTENICH, MpaBa Ha WX 3a00Ty, Ha IMOJy4YE€HHWE COOTBETCTBYIOIICH
MaTepUabHOW TTOMOIIH, Ha 3aIIUTy CBOMX MPaB U 3aKOHHBIX UHTEPECOB, a TAKKE HA
3aIIUTY OT 3J0YNMOTpeOIeHUuM co CTOpoHbl poauTenei (dacth 2 cratbu 39 ['TIK PO,
ctathst 54, nyHkThl 1 U 2 cratbu 56 CK POD).

Cynam Takke cieayeT UMETh B BHJAY, YTO HCXOId M3 XapakTepa cropa
YTBEPXKIEHUE CYJOM MHUPOBOTO COTJIAIIEHUS] IO YyKa3aHHBIM JejaM SIBJISICTCS
HEJIOMYCTUMBIM.

29. Eciiu B xoze cyaeOHOro pazouparesnbcTBa OyJeT YCTaHOBJIEHO, YTO JIUIIO,
3alMCaHHOE OTIIOM (MaTepbl0) peOEHKa, HE SBISETCA €ro OMOJOTHYECKUM
ponuTeneM, CyA BIpaBe BBIHECTH peIIeHHe 00 YIOBJICTBOPEHUU WCKa 00
OCTIapYBaHWM 3amucu 00 oTie (MaTepw) peOeHKa B 3alUCH aKTa O POXKICHUU
peOeHKa.
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Pemenne cyma o0 yIOBICTBOPEHHHM YKAa3aHHOTO TPEOOBAHUS —SIBISICTCS
OCHOBAaHMEM [IJIsl aHHYJMpPOBaHUsSI CBeJeHUM 00 oTie (MaTepu) peOeHKa U3 3alucu
aKkTa 0 poXKJICHUH peOeHKa.

[Ipu sTOM cynam cienyeT UMETh B BUY, UTO €CIIM OJJHOBPEMEHHO C UCKOM 00
OCTHapyBaHUM OTIIOBCTBA MaTephl0 peOeHKA JIMOO ONeKyHOM (TIoneyuTeeM) pedeHka
HE 3asABJIEHO TpeOoBaHUs 00 YCTAHOBIEHHWM OTIIOBCTBA B  OTHOIIECHUU
Ouonornyeckoro otHa peOeHka MO0 Takoe TpeOOBaHUE HE MPEAbSIBICHO
OMOJIOTMYECKUM OTIIOM peOCHKa, a JIMIO, 3alMCAaHHOE B KauecTBE OTIAa peOeHKa,
BO3paXXaeT MPOTHB YAOBICTBOPEHUS WMCKA, B HCKIIOYUTEIBHBIX CIydasx, B IEJAX
HAWJIY4IIero 00ecredeHus HHTEPECOB PEOCHKA M MCXOMS U3 MPUOPUTETHON 3alTUTHI
ero mpaB 1 uHTEpecoB (craThs 3 KoHBeHIMM O mpaBax pebeHKa, MyHKT 3 cTaThu 1
CK P®), a Takke C Yy4eTOM KOHKPETHBIX OOCTOATENIBCTB Jena (Hampumep,
JUTMTEIIBHBIX CEMEHHBIX OTHOIICHHWH, CIOKHUBIIUXCS MEXKIYy PEOCHKOM W JIHIIOM,
3alMCAaHHBIM B KA4EeCTBE €ro OTIA, YCTOWMYMBOW SMOIMOHAIIBHOW MPHUBS3aHHOCTH
pebeHKa K 3TOMY JIUIly, HAMEPEHHUS JAHHOTO JIUIA MPOJIOJKATh BOCIUTHIBATH ATOTO
pebeHka U 3a00TUThCS O HEM KakK O CBOEM COOCTBEHHOM pPeOEHKE) Cya MOKET
OTKa3aTh B YJOBJIETBOPEHUH UCKA 00 OCIIapUBaHUU OTIIOBCTBA.

Pa3pemenue Cnopoe6, 603HUKIIUX 6 C6AA3U C NDUMEHEHUEM
6CNOMO2cameélbHblX penpodykmueubtx mexHo102uu

30. JIuma, cocTosmye B Opake U JaBIIME CBOE COTJIACHE B MUCBMEHHOU opme
Ha MPUMEHEHHE METO/Ia MCKYCCTBEHHOTO OIUIOJOTBOPEHUS WM Ha WMIUIAHTAIUIO
IMOpHOHA, B Cllyuyae pOXKICHHUS y HUX peOeHKa B pe3yjbTaTe MPUMEHEHUS JTUX
METOJIOB 3alMCHIBAIOTCS €ro POIUTENIIMA B KHHUTE 3amuceil poxaeHuid (ab3arl
nepBblil myHkTa 4 ctathu 51 CK PO).

BMmecte ¢ TeM cynam cienyeT UMETh B BHIY, YTO MOJIOXKEHUs ab3ala nepBoro
nyHkra 3 cratbu 52 CK P®, coriacHo KOTOpbIM Cynpyr, NaBIIMH B TOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOM, COTJlac€ B MUCHbMEHHOW (popMe Ha MPUMEHEHHE METO/a
UCKYCCTBEHHOI'O OILJIOJIOTBOPEHMS UM Ha UMIUIAHTALMIO0 SMOpPHOHA, HE BIIpaBe MpHU
OCIapyBaHUM OTILIOBCTBA CChUIATHCSA HA 3TU OOCTOATEILCTBA, HE COJEPXKAT 3ampera
Ha OCMapMBaHME UM 3alUCU 00 OTLIOBCTBE MO UHBIM OCHOBAHMSIM.

B nensx nmpaBuibHOTO paspelieHus ucka o0 ocrapuBaHUM OTIOBCTBA JIUIIOM,
3allMCaHHBIM B KAa4eCcTBE OTIa peOeHKa, POKIEHHOTO B pe3ysibTare MPUMEHEHUS
HA3BaHHBIX METOOB, CyJaM CJIEIyeT, B YACTHOCTH, MPOBEPUTh TaKUE IOPUAMUECKU
3HaYMMbIe 00CTOSTENHCTBA, KaK: UMEINIO JIM MECTO POXKACHHE peOCHKa B pe3yibTare
NPUMEHEHHS METO/Ja WCKYCCTBEHHOTO OIUIOJOTBOPCHHS WM WMIUIAHTALUU
AMOpHOHA, TOOPOBOJBHO JM M OCO3HAHHO JIM OBbUIO JAHO YKa3aHHBIM JIMIIOM
corjiacieé Ha TPUMEHEHHE METOJa HMCKYCCTBEHHOTO OIUIOAOTBOPCHUS WIM Ha
UMITJIAHTAIMIO YMOPHOHA, HA KAaKOW CPOK OBLIO TaHO TaKOe corjiacue W He ObUIO Jin
OHO OTO3BaHO JI0 MCTEUYEHMsS ITOTO0 CpPOKa, HE MCTEK JIM JAHHBI CPOK Ha MOMEHT
IPOBEJEHUS UCKYCCTBEHHOTO OIUIOJOTBOPEHUS MIIM UMILIAHTAIlMK SMOpHOHA, daBall
JM MCTEll COrJIacMe Ha HCIOJb30BaHWE MpPHU MPUMEHEHUM Ha3BaHHBIX METOJOB
JIOHOPCKOT'0 OMOJIOTHYECKOTO MaTepHara.
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31. Yacteto 9 crarem 55 denepanbHoro 3axkoHa oT 21 HOsiOps 2011 roma Ne
323-03 «O06 ocHOBax OXpaHbl 30pOBbs TpaxkaaH B Poccutickoit denepanumn» (ganee
— ®enepanbHbiii 3akoH 0T 21 HOsiOpst 2011 roma Ne 323-dD3) ycTaHOBICHO, YTO
CypporaTHOE€ MaTepUHCTBO MPEACTABISIET COOOM BHIHAIIMBAHKUE U POKJICHUE PEOCHKA
(B TOM 4HCIEe MPEKIECBPEMEHHBIE POJbI) IO JOTOBOPY, 3aKIOYAEMOMY MEXIY
CypporaTHOM Marepblo (KEHIIMHOW, BbIHAIIMBAIOIICH IUIOJ TMOCie TepeHoca
JIOHOPCKOTO 3MOpHMOHA) W TMOTEHIUAJIbHBIMU POJIUTENSIMU, YbHU TOJIOBBIE KIIETKH
WCIIOJIB30BAIMCH JUISI OTUIOJOTBOPEHUS, JTMOO OJUHOKOW >KEHIIMHOW, NI KOTOPBIX
BBIHAIIIMBAHUE U POXKICHUE PEOCHKA HEBO3MOXHO MO MEIUIIMHCKUM MOKa3aHUSIM
(masiee — MOTEHIIUAJIBHBIE POJAUTENHN).

B cootBerctBuM c aO3auem BTOpbIM nyHkKTa 4 cratb 51 CK P® inwmna,
cocTosiye B Opake MeXIy cOOOH U IaBIIME CBOE COTJIacKue B MUChbMEHHOU (hopMe Ha
MMILUIAHTAII0 YMOPUOHA APYTOM KEHIIMHE B LIEJISIX €r0 BhIHAIIIMBAHUS, MOTYT OBITh
3aMKrcaHbl POJUTEISIMUA PEOCHKA TOJIBKO C COTJIacHsl KEHIIWHBI, POJUBIIEH peOCHKa
(cypporaTHoii MaTepu).

C yyetom nosioxkeHuit yactu 9 crarbu 55 denepanbHOro 3akoHa oT 21 HOsAOps
2011 roma Ne 323-®3 mpaBuio, NpeaycCMOTPEHHOE ad3alleM BTOpPBIM IyHKTa 4
ctatbu 51 CK P®, pacnpoctpaHseTcss Takke Ha clly4au, KOrja JIOroBOp Ha
BBIHAIIMBaHUE PeOCHKA CyppOraTHOM MaTephIO 3aKIIF0OUEH OJIMHOKOM >KEHITUHOM.

Bwmecre ¢ Tem cynam cieayetr UMETh B BUAY, UTO B ClIy4ae, €CIU CypporaTHas
MaTh OTKa3ajach JaTh COIJIaCM€ Ha 3alUCh POAUTEISIMU YKa3aHHBIX BBIIIE JIHI]
(MOTEeHIMANBHBIX POAUTENCH), TO JaHHOE OOCTOATEIBCTBO HE MOXET CIIYXKHUTb
O€3yCIOBHBIM OCHOBAaHMEM Il OTKa3a B YJOBJICTBOPEHHHM UCKa HTUX JHI[ O
MPU3HAHUU UX POJUTEISIMU peOCHKa U Tiepeade UM peOeHKa Ha BOCITUTAHUE.

B uensx mnpaBuUiIBHOTO PAacCMOTPEHMS Jefla CYIy, B YAaCTHOCTH, CIEIyeT
MPOBEPUTH, 3aKIIOYAJICSI JIM JIOTOBOP O CYpPpOraTHOM MATEPUHCTBE U KaKOBBI
YCJIOBHUSI 3TOrO0 JOTOBOpa, SBIAKOTCA JIA MCTIbl TEHETUYECKHUMHU POJUTEIISIMU
pebeHKa, Mo KakuM MPUYMHAM CypporaTHash MaTh HE Jajia COTJIachsl Ha 3allucCh
UCTIIOB B Ka4yeCTBE pOAHTENeH peOCHKa, W C Y4ETOM YCTAHOBJICHHBIX IO eIy
O0CTOSITENILCTB, a Takke MojoxxeHud cratbu 3 KoHBeHIIMM o0 mpaBax pedeHka
pa3penuTh Cop B HHTEpecax peOeHKa.

32. Tlo cmbicy cemeitHoro 3akoHomatenbcTBa (MyHKT 4 crathu 51 CK P®D),
pokJeHne peOeHKa ¢ WCMOJIb30BaHUEM CyNpyramu (OJUHOKON >KEHIIUHOM)
JIOHOPCKOTO TE€HETUYECKOTO MaTepuajia HE BJICUYET YCTAHOBJICHUS POJUTEIIbCKUX
npaB U OOSI3aHHOCTEH MeEXAy JOHOPOM UM PEOEHKOM HE3aBUCHUMO OT TOTO, OBLIO
JTAHHOE JIMLIO U3BECTHO POIUTENSIM peOeHKa UM HET (AHOHUMHBIN JOHOD).

C ydeTom 3TOro JMIO, SIBJISBIIEECS JOHOPOM T'€HETHYECKOrOo MaTepuasia, He
BIIpAaBE IMpHU pa3pelieHud TpeOOoBaHM 00 ocmapuBaHUM U (WIM) YCTaHOBJICHUH
OTIIOBCTBA (MaTEpPUHCTBA) CCHLJIATHCS HAa TO OOCTOSITEIBCTBO, UTO OHO SIBJISETCS
(bhaKkTHYeCKUM pOJUTENIeM peOeHKA.

[To 3TuM e OCHOBaHUSIM HE MOTYT OBITh YJOBJICTBOPEHBI U TPEOOBAHMS JIHII,
3alMCAaHHBIX B KadeCTBE poAWTeNeld (SAMHCTBEHHOTO pOAMTENsA) peOdeHka, 00
YCTAHOBJICHMM  OTLIOBCTBA B  OTHOIICHUM JIMIA, SBJSBIIETOCS  JOHOPOM
TeHETHYECKOT0 MaTepuasa, C UCTIOJIb30BAHIEM KOTOPOTO OBLT POXKJIEH PEOCHOK.
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Pa3zpewenue cyoom eonpoca o ghamunuu u omuecmee pedeHka.
Pezonwomuenan uacmo peuwienus cyoa

33. Pemenne cyna 006 yCTaHOBJICHHH OTIIOBCTBA MJIM 00 YCTAHOBJICHMH (haKTa
MPU3HAHUS OTI[OBCTBA, BCTYNHMBIIEE B 3aKOHHYIO CHIIY, SIBIISIETCSA OCHOBaHUEM JJIf
roCyAapCTBEHHOW PETUCTpAIlMM YCTaHOBJICHHs OTIIOBCTBA (cTaThs 48 denepanbHOro
3akoHa OT 15 HosaA0ps 1997 roma Ne 143-D3). Cenenus o6 oTie peOeHKa BHOCSTCS B
3aIlKCh aKkTa 00 YCTAaHOBJICHUU OTI[OBCTBA B COOTBETCTBHUH C JJAHHBIMU, YKa3aHHBIMHU
B peleHuH cyaa o0 YCTaHOBJICHMM OTLOBCTBA MM OO YCTAaHOBJICHWHU (aKTa
MIPU3HAHUS OTIIOBCTBA (ITyHKT 3 cTaThil 54 denepanbHOTO 3aKoHA OT 15 HOsOpst 1997
rosa Ne 143-®3). Ha ocHOBaHMH 3amiCcH aKkTa 00 YCTaHOBJIEHUH OTLIOBCTBA CBEJICHHUS
00 oTiie peOeHKa BHOCATCS TAKXKE B 3alUCh aKTa O POXKJIECHUU peOeHka (IMyHKT 1
ctatbu 57 @enepanbHOro 3akoHa ot 15 Hosi0pst 1997 roga Ne 143-D3).

C yderoM Ha3BaHHBIX HOPM B Clly4ae YIOBJIETBOpEHHUs TpeOoBaHUS 00
YCTaHOBJICHUH OTIIOBCTBA JIMOO 00 ycTaHOBJIEHUU (aKTa MPU3HAHUS OTI[OBCTBA WM
dakTa OTIOBCTBa, 00 OCMAapUBAaHUU 3alMCU 00 OTIE peOEHKa B 3aluCH aKTa o
POXKJIeHUH peOeHKa B PE30JIOTHMBHOM YaCTU PEIICHHS CyJla JOJDKHBI COJEPIKAThCS
CBEJICHUSI, HEOOXOJMMBIC [IJI1 PETUCTpPAllMM YCTAaHOBJICHHS OTIIOBCTBA B OpraHe
3alMUCH aKTOB TPAKJAHCKOIO COCTOSHUS M (WJIM) BHECEHHS B 3allUCh aKTa
IPa)X/1aHCKOI'0 COCTOSTHUSI COOTBETCTBYIOIIUX U3MEHEHUH.

B osmux nmemax cyaam cieayer HCXOAUTh W3 MOJOXKEHUM CTaTtbu 55
®denepanpHOoro 3akoHa oT 15 HOsOps 1997 roma Ne 143-D3, ompenemnsromiei
nepeueHb CBEACHUMN, TMOJIekKAINX YKa3aHUI0 B 3alMUCH akTa 00 yCTaHOBJICHUU
OTIIOBCTBA.

34. BBuay TOro, 4TO K YHCIY CBEJCHWI, BHOCUMBIX Ha OCHOBAaHHH CTaThbU 55
®enepanpHoro 3akoHa OoT 15 HosOps 1997 roma Ne 143-®d3 B 3ammch akta 00
YCTaHOBJICHUH OTIIOBCTBA, OTHOCSTCS TaKXe CBEICHUS O (haMUIIMU, UMEHHU, OTYECTBE
pebeHKa J0 YCTaHOBJICHUS OTIIOBCTBA M TOCJE YCTAHOBJIEHUS OTIIOBCTBA, CYIy
CJIEyeT CTaBUTh Ha OOCYXKJEHHE CTOPOH BOMPOC OTHOCUTENHHO (aMUIUU U (WJIN)
oTyecTBa peOEHKa IOCJE YCTAHOBJEHHS OTIIOBCTBA, €CIM OHM HE COBMAAAIOT C
dbamunueit u (UIM) UMEHEM JIUIa, OTIIOBCTBO KOTOPOTO YCTaHOBJIEHO.

[Ipu HamMYuu MEXIy POAMUTENSIMH CIOpa IO YKa3aHHOMY BOMPOCY CY
paspelaer ero McXojAs U3 UHTepecoB pebeHka. B aTux wmemsx cyany ¢ ydetom
nojoxxeHuit myHkra 4 crtate 58 CK P® cnexyer npuBieyb K y4acTUIO B A€ OpraH
ONICKW W TIOTICUYHMTEIbCTBA. llpm 3>TOM HE0OXOAMMO WMETh B BHIY, 4YTO B
cooTBeTcTBUM € NMyHKTOM 4 ctathu 59 CK PO uzMmeHnenue nMenu u (win) haMuiuu
pebeHka, TOCTHUTIIIETO BO3pacTa JIECATH JIET, MOXKET OBITh MTPOU3BEICHO TOJIBKO C €r0
corjacusi.

35. Ecniu cBeneHust o0 oTie pedeHKa ObUTM BHECEHBI OPraHOM 3aIliCHU aKTOB
IPaKJAHCKOTO COCTOSHUSI HAa OCHOBAHMHM COBMECTHOTO 3asBJICHUSI MaTepyd W OTIA
peOeHKa, He COCTOSIBIINX MEXIy coboii B Opake (myHKT 2 ctatbu 51 CK P®D, crarbs
50 denepanpHOro 3akoHa OT 15 HOsIOps 1997 roga Ne 143-D3), T0 B pe30IIOTUBHON
YaCTH PENICHHs Cyla 00 yAOBJIETBOPEHUHU TpeOoBaHMs 00 OCMapWBaHUU OTIIOBCTBA
JOJDKHO ~COJEpP’KaThCSl yYKa3aHHME HE TOJbKO O BHECEHHH COOTBETCTBYIOLINX
U3MEHEHUH B 3aIIUCh aKTa O POXKACHUU peOeHKa (00 MCKIIOYEHUH CBEACHUN 00 OTLe
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peOeHKa M3 3alUCH aKTa O POXKIEHUHU), HO M 00 aHHYJIUPOBAHHM 3alMCH aKTa 00
YCTaAHOBJICHUH OTIIOBCTBA (cTaThs 75 DeaepanbHOro 3akoHa oT 15 Hosi0pst 1997 rona
Ne 143-D3).

36. B cCBf3M C TpUHATHEM HACTOSIIETO TIOCTAHOBJICHUS MPU3HATH
yTpaTUBIIUMHU cwity NyHKTBl 1-7, 9 u 10 nmocranoBnenus [lmenyma BepxoBHOro
Cyna Poccuiickoit deneparuu ot 25 okTsa6ps 1996 roga Ne 9 «O npumeHeHUHU
cynamu CemeiiHoro kojiekca Poccuiickori denepanuu mpu pacCMOTPEHHH Aei 00
YCTAHOBJICHMM OTIOBCTBA M O B3bICKAHUU QJIUMEHTOB» (C W3MEHEHUSIMU,
BHECEHHbIMU NTocTaHoBiIeHHEM [lnenyma BepxoBHoro Cyzna Poccuiickoit @eneparuu
ot 6 deBpamnst 2007 roga Ne 6).

[Ipencenarens BepxoBuoro Cyna
Poccutickon ®enepanuu
B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. MomoToB



