MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 21

r. MockBa 13 urons 2017 r.

O npuMeHeHNH CylaMH Mep MPOLECCYyaAJbHOr0 NPUHYKACHUS NIPH
pPaccMOTPEHUH AIMUHUCTPATUBHBIX €1

B memsix obecniedeHuss €IUMHCTBA MPAKTUKU NPUMEHEHUS CyJaMH oO0Iiei
IOPUCOVMKIMA  MEp  MPOLECCYalbHOrO  MPUHYXICHUS TPU  PACCMOTPEHUU
anmMuauctpatuBHbIXx nen [lnenym BepxoBHoro Cyma Poccumiickoit ®enepanuu,
pyKOBOACTBYACH cTatbed 126 Koncrturyuum Poccuiickoit denepanun, cTaThaiMu 2 U
5 ®enepanbHOT0 KOHCTUTYLMOHHOTO 3akoHa oT 5 ¢eBpains 2014 roga Ne 3-OK3 «O
BepxosuoMm Cyne Poccuiickoit @enepaniuny», ITOCTAHOBIISIET AaTh CICAYIOIINE
Pa3bsACHEHUS:

1. Cyn, coxpaHsis HE3aBHCHUMOCTb, OOBEKTUBHOCTh U OECHPUCTPACTHOCTD,
00s13aH OCYIIECTBIISATh PYKOBOJCTBO CYyJIEOHBIM IPOIIECCOM, OOECIEeYHBAIOIIEEe
MPaBUJIBHOE, CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelieHue aAMUHUCTPATUBHBIX AEI
U B pe3ysbTaTe ATOTO — 3alIUTy HAPYIICHHBIX WM OCIApUBAEMBIX TpaB, CBOOO,
3aKOHHBIX MHTEPECOB, YKPEIUICHHE 3aKOHHOCTH W TMPEIyNnpekJAcHUE HApYIICHUU B
chepe aIMUHUCTPATUBHBIX U UHBIX MTyOJMUHBIX MPABOOTHOIIECHUH (CTaThs 3, 4acTh 2
cratbm 14 Kopexkca aaMHUHUCTPATUBHOTO CyIONpOM3BOACTBAa  Poccuiickoi
®enepaunu (nanee — KAC PO, Koxekc).

B ciiyyae HercnosiHeHHs] yYaCTHUKAMU Cy1€OHOTO Tpoliecca U UHBIMU JIUIaMU
IPOIECCYaTbHBIX O0O0S3aHHOCTEH (3I0YNMOTPEOJICHUsT TPOIECCYaIbHBIMHA ITPaBaMH)
JUISL OCYIIIECTBIICHUST HAJICKAIETO0 PYKOBOJCTBA CYyIEOHBIM MPOIIECCOM MOMKET
TpeOOBaThCSI TPUMEHEHHWE MEp TMPOIECCYaTbHOTO TPUHYXKICHUS — JCHCTBUH,
COBEpIIAEMBIX CYJIOM B OTHOUIIEHWUHU JIWIl, HAPYIIAIOIIMX YCTAHOBJIEHHBIE B CYJI€
npaBuiia u MPENATCTBYIOUIUX OCYILECTBJICHUIO aIMUHHUCTPATUBHOTO
cynornpou3Bojctsa (ctatesa 116 KAC PD).

[Ipy »TOM mOA HapylLIEHUEM YCTAHOBIEHHBIX B CyJI€ MPaBWI CIEAyeT
MMOHMMATh HEUCIIOJIHEHUE TIPOIIECCYANIbHBIX 00s13aHHOCTEH, npeaycMoTpeHHbIX KAC
P® u (unu) BO3JOXKEHHBIX CYJOM Ha OINpPEJEICHHOE JIMIIO B COOTBETCTBUU C
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nonoxenusimu ~ Koxmekca — (Hampumep, 00si3aHHOCTEHN 100pPOCOBECTHO
MOJIb30BaThCs MPOLECCYaIbHBIMU MpaBaMHU, SIBUTbCSI B CyJeOHOE 3acedaHue,
IPENCTABUTH I0KA3aTENbCTBO).

Hcxons w3 mpuHIUIIa 3aKOHHOCTH M CIPAaBEJIMBOCTU MPU PACCMOTPEHUH U
paspenieHuy aJIMUHUCTPATUBHBIX Jel, npenycMmorpeHHoro crateeid 9 KAC PO,
MEpbl  NPOLECCYAIbHOTO  MOPUHYXKJECHHS  JOJKHBI ~ OTBEYaTh  TPEOOBAHUIO
COPa3MEpPHOCTU JOMYUIEHHOMY HapyIICHUIO, MPUMEHSIThCA C Y4YE€TOM BCeE
COBOKYIMMHOCTA OOCTOATENHCTB COBEPIICHHOTO HAPYIICHUS M MPOLECCyalbHOIO
MOJIOKEHHS YHACTHHKA MPOILECCa.

2. Jluma, B TOM 4YuCJe TpaxlaHe, MPUCYTCTBYIOLIUME B 3aje CyAeOHOro
3aceaHusl, HO HE SBIISIIOLINECS JIMI[AMHU, YYACTBYIOIIUMH B JEJ€, HE UCIOIHSAIONINE
CBS3aHHOE C PACCMOTPEHHUEM U pa3pelICHUEM KOHKPETHOTO aIMHUHHCTPATHBHOIO
JieJla 3aKOHHOE PAaCIOPSIKEHHUE CYAbUM O MPEKPAIICHUM [EUCTBUM, HApyIIAIOLIUX
YCTAHOBJICHHBIC B CyJ€ MpaBUja, HE MOAJIEkKAT MPUBJICUECHUIO K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH Ha OcHOBaHuMM 4actu 1 cratenm 17.3 Kogekca Poccuiickoi
denepanuu 00 aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUSAX, MOCKOJIBKY
OTBETCTBEHHOCTh 3@ COBEPIICHUE COOTBETCTBYIOIIUX JEUCTBUN (Oe31aeiCTBUSA)
YCTaHOBJICHA crielanbHbIMU HopMamu riasbl 11 KAC PO.

3. Mepa mnporieccyanbHOTO MPUHYKIEHUS MOXKET OBbITh NPHUMEHEHa K JIUILY,
YYaCTBYIOIIEMY B JI€JI€, €r0 MPEACTABUTENI0, HHOMY JIMIY, BBICTYNAIOMIEMY B CYyJ€
OT MMEHHU JHIla, YYAaCTBYIOIIET0 B JieNie (Hampumep, K JOHKHOCTHOMY JIUIY —
PYKOBOJUTENO OpraHa TOCYJapCTBEHHOW BJAacTH), K JIMIY, COJECHCTBYIOLIEMY
OCYIIECTBJICHHUIO MPaBOCY/IUs, IPAKIAHUHY, MPUCYTCTBYIOUIEMY B 3ajie CyIeOHOTO
3aceaHus, JUIy, Ha KOTOPOE MPOLECCYalTbHbIM 3aKOHOM HWJIM CYJOM Ha OCHOBaHHUH
MPOoIIeCCYaTbHOTO 3aKOHA BO3JIOXKEHA OIpeiesieHHas MpolieccyaibHas 00s13aHHOCTb.

[Tockonbky cornacHo yactu 2 cratbl 117 KAC P® ogHO HapyllleHHE MOXKET
CIIY)XUTh OCHOBaHUEM [IJIi TPUMEHEHUS JUIIb OJHOW Mephl MPOIECCyaTIbHOTO
NPUHYKACHUS, HE JOMYCKAeTCs MPUMEHEHUE MEp MPOLECCYaTbHOTO MPUHYKICHUS
3a OJHO HApyIIEHHWE W K OpraHy TOCYJapCTBEHHOW BJIACTH (OpraHU3allHi) U K
PYKOBOJUTEIIO IAHHOTO OpraHa (opraHu3aluu).

4. B caydae TmOpuUMEHEHUS K JIMIy, KOTOPOMY TMOPYYE€HO BEICHUE
aJMUHUCTPATUBHOTO JieJla B MHTEpecax TPYyMHIbl JIHI, MEPhl MPOIECCYaTbHOIO
NPUHYKACHUS B BUJIE YIaJICHUS U3 3aJla CyJIeOHOr0 3aceaHusl, MpUBOAa, Cy1€OHOTO
mTpada Cyn OTKIAAbIBaeT CyneOHOE pa30oMpaTeNbCTBO MO AAMUHUCTPATHBHOMY
JIeTy, YBEIOMJISISl YJIEHOB TPYIIbl O TOM, YTO OHHM BIPaBE OCYIIECTBUTH 3aMEHY
takoro suna (dacte 4 cratbn 2 KAC PO, nyHktr 2 yactu 4 crartbu 225%
ApOUTpaKHOTO TIpoliecCyabHOTO Kojekca Poccuiickoit deneparun).

5. Ilpy HaiMuuM OCHOBAHUM JJIsI NPUMEHEHUS MEPBHI IMPOLECCYaTbHOIO
NPUHYKJCHUSI BONPOC O €€ MPUMEHEHUU pa3pelaeTcs CyJoM, B TOM YHUCIE IO
cOOCTBEHHON MHHUIIMATHUBE.

6. I'paxxane, MpUCyTCTBYIOIIME B Cy/eOHOM 3acelaHhM, HO HE SIBIISIOIIHECS
JUIlaMM, YYacCTBYIOIIMMH B Jejle, B CiIy4yasX IMPUMEHEHUS K HHUM MEpbI
MPOIIECCYAIbHOTO TIPUHYKJACHUSI HANICNAIOTCA MpaBaMUd W OOSI3aHHOCTSIMU  JIHII,
Y4aCTBYIOIIMX B JieJie, B YaCTH MPOU3BOJCTBA, KaCAIOIIETOCS MPUMEHEHUS
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COOTBETCTBYIOIIEH Mepbl (4acTh 4 cTtaTthu 2, cTaThs 45, yacth 4 ctathu 117 KAC
P®).

/. Mepa npoueccyallbHOTO MPUHYKICHHUS B BUJIE€ OIPAaHUYEHUS BBICTYIUICHUS
y4acTHUKA Cy/AeOHOro pa3OMpaTenbCTBa BBIPAXKACTCS B OTPAHMUYCHUH B Pa3yMHBIX
npenesax BPEMEHH €ro BbICTyIUICHMs. [laHHas Mepa NpUMEHSETCsl B Clydasx
BBICTYIUICHHUS TaKOTO JIMIA 1O BOIPOCaM, HE UMEIOLIUM OTHOLICHHS K CyaeOHOMY
pa3dupaTenbCTBY, TO €CTh HE CBA3AHHBIM C aJMHHUCTPATUBHBIM JIEJIOM B ILIEJIOM
aM00 C OTHIENbHBIM paccMaTPUBAEMBbIM CYJOM 3asBJIICHUEM (XOAaTaliCTBOM) IIO
JTAHHOMY JIely, HalpuMep 3asiBIIEHHEM 00 OTCPOYKE MCIOJHEHUS PEelIeHus cya Uin
O pacrmpeniefieHud CyAeOHbIX pacxoaoB (dacth 1 crareu 10, yacte 1 crtathu 92,
nyHKT 1 crateu 118 Kogekca).

VYyacTHUK cylieOHOTO pa3dupaTenbCTBa, HAPYIIAIOMINN YCTAHOBICHHOE CYJIOM
OTrpaHUYEHHE, MOKET OBITh JIMIIEH CJIOBA IMOCJE TOr0, KaK €ro BBICTYIUICHHE ObLIO
OTPaHUYEHO CYJOM BO BPEMEHH, M COOTBETCTBYIOIIEE BPEMsI HCTEKJIO (MYHKT 2
cratbu 118, yacts 5 ctateu 171 KAC P®D).

OcHOBaHUSAMH [JIS1 JIMIIEHUSI CJIOBa TAKXKE SIBISIOTCA TaKHE COBEPUICHHBIE B
XOJIe  BBICTYIUIEHHS  YYacTHMKa  CcyAeOHOro  pa3z0uparenbcTBa  JIEWCTBHS
(Oe3meiicTBUE), KaKk HaApyIICHUE TOCIECIOBATEIBPHOCTH BBICTYIUICHUH, IBYKpaTHOE
HEUCIIOJIHEHHE TpeOOBaHUM  MPEACENATEIbCTBYIOIEr0, JIOMYILIEHUE TIpyObIX
BBIPKEHHUI MM OCKOPOUTEIBHBIX BHICKA3bIBAHUM MO0 MPU3BIBEI K OCYLIECTBIECHUIO
NEHCTBUM, MpecieqyeMbIX B COOTBETCTBHUM C 3aKOHOM (IyHKT 2 cratbu 118
Konekca).

Heucnonnenne ydyacTHUKOM cyaeOHOro pasdupaTenbcTBa  TpeOOBaHUM
peceAaTeNbCTBYIONIEr0, UCIOIb30BaHUE UM B X0J1€ CYJEOHOr0 3ace1anus rpyObIx
BBIPQXEHUM UM OCKOPOUTEIBHBIX BBICKa3bIBAHUN JTMOO MPU3BIBBI K OCYIIECTBICHUIO
JNEHUCTBUM, IMPECIENYEMBIX B COOTBETCTBHUM C 3aKOHOM, COBEPIICHHBIE B NEPHUOJ,
KOI'/Ia €My He OBbLIO MPEI0CTaBICHO CJIOBO JJIsl BHICTYIUICHHUS], SIBISIIOTCS OCHOBAaHUEM
JUIsl OOBSABIEHUS NPEAYNPEeXICHUS, yAaleHUus U3 3ala CcyAeOHOro 3acelaHus
(cratesa 119 KAC PO).

8. CrnenyeTr y4yuThIBaTh, YTO MEphl MPOLECCYATbHOTO MPUHYKIECHUS B BUJEC
NpEeaynpexIeHUs, YAAICHUs U3 3ajla CyleOHOro 3acelaHdsl NMPUMEHSIOTCS MOCIe
YCTHOTO 3aMEyaHus MpeACEeAaTe/IbCTBYIOIIEr0 B CyneOHOM 3acenaHud (4acTb 6
cratbu 144 KAC PO).

9. Jlumo moxeT ObITh yHalieHO M3 3ajia CyAeOHOro 3acelaHus Ha YacTb
BPEMEHHM €ro NpoBeAeHHUs 0e3 MNpeIBapUTEIbHOTO OOBSBICHUS JAHHOMY JIMILY
OpEeIyNpexICHUs, €CIM COBEPIICHHOE WM HapylIeHHE TMOopsiiKa B CyIeOHOM
3aCelaHNd HOCUT CYIIECTBEHHBIM XapakTep (HampuMmep, CO34AaeT  Yrposy
0€30MacHOCTH APYTUX TPAKIIaH).

VYaanenue u3 3ana cyneOHOro 3acelaHus JUIA, YYacTBYIOLIEro B JieJe, €ro
MPEICTaBUTENSI HE MPENSATCTBYET AAJTbHEUIIEMY PAacCMOTPEHUIO JeNa U MPUHSATHUIO
peuieHust no Hemy. Takas Mepa MOXET ObITb MPUMEHEHA B TOM YMCIIE K JIUIAM,
y4acTHe KOTOPBIX B Cy/IeOHOM 3acelaHud B COOTBETCTBUU C 3aKOHOM SIBIISIETCA
00s13aTENbHBIM UM TIPU3HAHO CYZ0M 00s13aTtenbHbIM (cTaths 119 KAC PO).

[Tocne ucreyeHus cpoka yAajleHHsl y4acTHHUKA CyieOHOro pa3doupareabcTBa U3
3aja CyneOHOro 3acefaHusi MpeacelaTeNbCTBYIOMMM B CyAeOHOM 3acelaHuu
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3HAKOMHT JIMLO, YYacTBYIOIIEE B JEJ€, BHOBb JOMYIICHHOE B 3ajl 3acelaHus, C
npoleccyalbHbIMU JEHCTBUSIMH, COBEPUIEHHBIMH B €T0 OTCYTCTBHE (4acTh 2 CTaThbU
143 KAC PO).

10. B cuiy wactu 2 crareu 119 Kopekca rpaknane, NpuUCYyTCTBYIOIIME B
CyZIeOHOM 3aceaHuH, 3a MOBTOPHOE HapyIIEHUE TOpSAAKa B CyneOHOM 3acelaHuu
YIAJSIOTCS IO PaCcOPsDKEHUIO MPEACENaTeNIbCTBYIONIETO B CYZAeOHOM 3aceaHud U3
3aJ1a 3ace/laHus Cy/ia Ha BCE BPeMsl Cy1e0HOr0 3aceJaHusl.

B oTHOIEeHMHU TpaxaaH, NPUCYTCTBYIOIIUX B 3ayie Cy/leOHOTO 3acefaHusi, HO
HE SBIMIOIIUXCS JIMIAMHU, YYacTBYIOIIMMHU B JEJ€, YKA3aHHOE pPACHOPSIKECHUE
MpPEACENATENbCTBYIOIIETO  JENAETCs  IYTEM  BBIHECEHUS  IPOTOKOJIBHOTO
omnpezeneHus. JJanHoe pacrnopsikeHUe MOXKET OBbITh ClielnaHo 0e3 MpeaBapUTEIbLHOTO
BBISICHEHHS CYJOM JIMYHOCTH TakKuX TpaxiaH (Hampumep, B CIydae MacCOBOIO
HapylIeHUsT UMHU TopsJKa B cyaeOHOM 3acenaHuu). Bo3pakeHuss B OTHOIIEHUU
HA3BaHHOI'O PACHOPSKEHUS MOTYT OBITh U3JI0KEHBI JIUI[AMU, YYaCTBYIOIIMMH B JEJE,
B JKajo0e, MpEeACTaBICHUM Ha MOMJICKAIMI 00XaJIOBaHUIO CYyACOHBIA akT IO
aIMUHUCTpAaTUBHOMY ey (d4actb 2 ctathu 202 KAC PO).

11. Cpok nmeucTBHs TaKMX Me€p, KaK OTPAHMYECHHUE BBICTYIUICHHSI y4aCTHUKA
CylieOHOro pa30oupaTeNbCTBa, JUIIEHHWE YyYacTHHUKA CyneOHOro pa3oupaTeibCcTBa
CJIOBa, yJaJeHUE YYaCTHHMKa CyJneOHOro paszOuparesnbcTBa M3 3ajia CyJeOHOro
3ace/laHds Ha 4YacTh BPEMEHU €ro NpPOBEJIEHHSA, TO €CTh HAa ONpPENENCHHBIN 3Tarl
CyIeOHOro pa3zdoMpaTesbCTBa, HA3HAYACTCSI CYAOM B COOTBETCTBHM C IMPUHIUIIOM
Pa3yMHOCTH, IPEIIOJIATAOIIMM YUYET CYLIECTBEHHOCTH HapyLIEHUs, XapaKTepa BUHbI
JUIa, €r0 COBEPIIMBIIErO, U OOCTOSTENBCTB COBEpIICHHUS HapylleHus (dacth |
ctateu 92 KAC P®D).

12. B cuity wactu 2 crateu 120 KAC P® npuBoa HE MOKET NPUMEHATHCS K
HECOBEPUICHHOJIETHUM JIMIIAM, OCpEeMEHHBIM >KEHIIMHAM, JHIAM, KOTOpbIE BBUIY
00JIe3HH, BO3pACTa WU JPYTUX YBAXKUTEJIbHBIX MPUYMH HE B COCTOSHHM SIBUTHCS B
cyJe0HOe 3aceaHue Mo BBI30BY Cy/ia.

B onpenenenun o npuBOJ€ YKa3bIBAETCS, YTO OHO HE MOJUIEKUT UCIOJIHEHHUIO
B CIIy4yae, €CJIM B XOJIE€ €ro UCIOIHEHUs OyJIeT YCTAHOBIIEHO, YTO JIMIIO, B OTHOLLIEHUHU
KOTOPOT'O BBIHECEHO OMNPEJIETICHUE O MPUBOJIE, OTHOCUTCS K YUCIY JHL, K KOTOPHIM
MPUBOJI HE TPUMEHSETCS.

13. Cnenyer uMeTh B BHIy, YTO NIPUMEHEHUE TAKOM MEPHI NMPOLECCYATBHOTO
OPUHYXJIEHUS, KaK 00s3aTEIbCTBO O SIBKE, HE SIBJISETCS HEOOXOAMMBIM YCIIOBHEM,
MPEAIICCTBYIOMUM IPUMEHECHHIO TIpuBoJa (dacTh 8 crathu 51, yacth 1 cratem 120,
nyHKT | yactu 4 crateu 150, wacts 3 crateu 151 KAC PO).

B cBorw ouepenb, OCHOBaHUS ISl NPUMEHEHHsI NPUBOJA IPEILYCMOTPEHBI
gacteto 1 ctateu 120 KAC P®. OgHokpaTHOE HapylieHHe 0053aTeIhCTBA O SIBKE
caMo Mo cebe He MOXKET MOBJIEYb NMPUMEHEHHE TMPUBOJAA, HO MOXKET MOCIY>KUTh
OCHOBAaHMEM JJisi HaJoXeHus cyneOHoro mrpada (wactb 15 cratem 49, yactb 8
ctatbu 50, yacth 8 cratbu 51, yacth 7 crathu 52 KAC PO).

14. Tlo cmeicny ywactu 4 cratbu 120 KAC PO, omnpenenenue o NpUBOAC
HE3aMeIJIMTEIbHO MepelaeTCs Ha UCTIOJHEHNE U UCTIOHAETCS B CPOKH, YKa3aHHbIE B
onpeneneHur. Bmecte ¢ Tem mnpu mnojaye kajnoObl, MPEACTABICHUS HAa TaKoe
ONpEJEICeHNEe €ro UCIHOJHEHHE MOXET OBIThb MPUOCTAHOBIEHO CYAbEH cCyna
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aneJUIIIUOHHOM, KaccallmoHHON uHcTaHuu (4acth 1 crarbu 306, yacTh 2
cratbu 323 KAC PO).

15. Cornacno yvactu 1 crateu 120 Konmekca B3bICKaHME PacXoJOB Ha MPUBOA
MPOU3BOJIUTCSI Ha OCHOBAaHUU COOTBETCTBYIOLIETO 3asBICHUSI TEPPUTOPUATIHEHOTO
opraHa ¢eaepaJbHOTO OpraHa WCIOJHHUTEIBHON BJIACTH TI0 OOECIECYCHUIO
YCTAHOBJICHHOTO TMOPSJKA JIEITEIbHOCTH CYJOB U HCIOJHEHUIO CYACOHBIX aKTOB U
aKTOB JAPYI'MX OPraHOB B MOPsJIKE, yCTaHOBIEHHOM riaBoil 33 KAC PO®.

CrnenoBarenbHO, aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE YKA3aHHOTO OpraHa o
B3bICKAHUM PACXOJOB Ha NPHUBOJ PACCMATPUBAETCA W pa3pelIACTCS B IOPSIKE
YOPOUIEHHOTO (MMMCbMEHHOI0) MPOM3BOJICTBA HE3aBUCUMO OT CYMMBI PacxojoB, a
TaKX€ BO3PaKCHHI aJMUHUCTPATUBHOIO OTBETYMKA MPOTHUB PACCMOTPEHHS JEia B
TaKoOM TOPSIZIKE.

AJMUHUCTPATUBHBIM OTBETUYHUKOM IO TPeOOBAaHHIO O BO3MEILEHUU PACXOOB
Ha MPHUBO/] BHICTYIAET JIUII0, HOJIBEPTHYTOE TPUBO/LY.

Cyn BmpaBe OTKa3aTh B BO3MEIICHHWM PacXoJOB Ha TMPUBOJA MpHU
HEJJOKAa3aHHOCTU HECEHHUS COOTBETCTBYIOUIMX pPAacXoAoB MW (WJU) TOrO, 4YTO
MTOHECEHHBIC PACXOIbI OBUTH HEOOXOIUMBI JIJIsI OCYIIECTBICHUS TTpUBOaa (cTaThs 84
KAC PO).

16. Cornmacno wactu 1 craten 121 KAC P® k nuny, ydactue KOTOpPOro B
Ccyl1eOHOM pa30oupaTebCTBE B COOTBETCTBUM C 3aKOHOM SIBJIAETCS 00s13aTEIIbHBIM WA
MPU3HAHO CYJIOM O0s3aTelIbHBIM, MOKET OBITh NMPUMEHEHa Mepa MPOIECCyalbHOTO
MPUHYKJEHUS B BUJIe 00s13aTEIBCTBA O SIBKE.

JlaHHO€ TIOJIOKEHHUE SBISETCS CIHEIUaIbHBIM IO OTHOUIEHUIO K 00IIeMy
npaBuiy yactu 1 crateu 116 KAC PO, corimacHo KOTOpOMY MEpPBI MPOLECCYATBHOTO
MPUHYKJIEHUSI B aIMUHUCTPATUBHOM CYJI€OHOM MPOIECCe MPUMEHSIOTCS K JIUIAM,
HapylIMBIIMM  YCTAHOBJIIEHHbIE B CyJI€ TMpaBWwia MW  M[PENSITCTBYIOLIUM
OCYIIECTBJICHUIO aIMUHUCTPATUBHOIO CYAONPOU3BOACTBA. [l03TOMY 0053aTEIBCTBO
O sIBKE TMPU HEOOXOAUMOCTH MOKET OBbITh MPUMEHEHO K yYaCTHHUKaM Ipoliecca
HE3aBUCHUMO OT TOTO, YTO JaHHBIC JIMI[A PaHEE HE Hapyllaid MPOIECcCyaabHBIX
00s13aHHOCTEM, B TOM UYHCIIe 00SI3aHHOCTH SIBUTHCS B CYI.

Takas Mepa MOXeT ObITh MPUMEHEHA CY/bEl CyJa MEPBOM MHCTAHIIUU Cpa3y
MOCJIe MPUHATUS AIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUSI K POU3BOICTBY WM MIPU
Ha3HAYEHUHU aJIMUHUCTPATUBHOTO JieJia K CyJIeOHOMY pa30oUpaTesIbCTBY; CyIbell cyaa
aneJUSIMMOHHON HHCTAaHIMU — NpPH TOATOTOBKE aJIMHHUCTPATUBHOIO Jela K
PACCMOTPEHUIO B CYyJ€ aleJUBSIMUOHHOW WHCTaHIMH; CYIbEW CyJla KacCAallMOHHOMU
WHCTAHIIMM — TPU PACCMOTPEHHHM BOIpOCa O Tepeaade KacCAIlMOHHBIX KaJIOObI,
NpEACTaBICHUS] C aJMHHUCTPATUBHBIM JIJIOM IS  PACCMOTPEHHUS  CYyAOM
KacCalluOHHON MHCTAHIIUH.

O mnpumeHeHnn o0O0s3aTENBCTBA O SBKE BBIHOCUTCS OIPEACIICHUE B BUJC
oTaeNbHOro cyaeoHoro akrta (yacth 4 crateu 117, ctathst 198 KAC P®). B Takom
ONpEIEICHUH MOMUMO OOIMX CBEACHHM, MPEeIyCMOTPEHHbIX YacThio 1 ctaTbu 199
KAC P®, ykaspiBatoTcs (amumaus, uMs, OTYECTBO WJIM HAaMMEHOBaHUE JMIA, B
OTHOIIIEHUH KOTOPOTO BBIHECEHO OMPENIENICHUE, €r0 MECTO KUTEIhCTBA WJIM MECTO
npeObIBaHusl  (HAXOXKIEHHUA); PaA3bACHSIOTCA  OOS3aHHOCTM  JaHHOTO  JIMIA
CBOEBPEMEHHO SIBJISITHCS TI0 BBI3OBY CyJia B cyeOHOE 3aceqaHue Jubo obecrneuynBaTh
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SBKY B cynedHoe 3acelaHue MPEACTABUTENS, B Clly4ae MEpPEMEHBI
MeCTa JKUTEJIbCTBA WM MeCTa NMpeObIBaHMs (HaXO0X/IEHUS) COOOIIUTH 00 3TOM CYAY;
Pa3bICHSETCS, YTO HEUCTIOJHECHHUE HW3JIOKEHHBIX O00S3aHHOCTEH MOXKET MOCITY>KUTh
OCHOBaHUEM ISl IPUMEHEHUS B OTHOILICHUM JIMIA MPUBOJIA, HAJIOKEHHS HA HErO
cynebnoro mrpada (ctaths 121 KAC PO).

Konust manHOro ompeneneHus BpydaeTcss MOJ POCHHUCH WKW HAMpaBISETCS
JIUILY, B OTHOIIIEHUH KOTOPOro oHO BbiHEeCEeHO (cTathst 201 KAC PD).

[Ipu 3TOM 0053aTENBCTBO O SIBKE CUUTAETCA BO3HUKIIMM (MPUMEHEHHBIM) C
MOMEHTA TIOJIYYCHHsI JIMIIOM WU JOCTABKM JIMI[y KOIHH COOTBETCTBYIOIIETO
onpenenenus cyna (cratbsi 121 KAC PO, crarbs 1651 I'paxxganckoro kojaekca
Poccuiickoit @eneparun).

17. B ciydae, eciu mporiecCyalibHYH0 OOS3aHHOCTh (HarpuMmep, 00s3aHHOCTh
MPEACTaBUTh JOKA3aTeIbCTBA) CIACAYET UCIOIHUTH B JIEHb WK JO JHS MPOBEICHUS
cyneOHoro  3acemanusi  (IpeABApUTEIBLHOIO  CyAeOHOro  3acelaHusi) MO
aIMUHUCTPATUBHOMY [Ty, JIUILY, Ha KOTOPOE BO3JIOKEHA 3Ta 00S3aHHOCTh, TIOJKHO
OBITh Pa3bSICHEHO, YTO 32 €€ HEUCNOJHEHHE O0€3 YBaXUTEJIbHBIX MPUYMH B
YCTAHOBJICHHBIA CYJIOM CpPOK K HEMY MOTLYT OBITh MNPUMEHEHBl MEphI
MPOIIECCYATbHOTO MTPUHYKICHUS.

[Tpu cobmroieHn JaHHOTO YCIOBUSI BOIIPOC O HAJIOKEHUU Cyie0HOro mTpada
MOXET OBITh pa3pelieH CyJAOM B COOTBETCTBYIOLIEM CyACOHOM 3acellaHuu
(mpenBapUTEIBHOM CyJeOHOM 3aceqaHhH), B TOM YHCJIC B OTCYTCTBHE yKa3aHHOTO
JUIA, HaJIekKAIIMM 00pa30M U3BEIIEHHOTO O BPEMEHHU U MECTE €r0 IIPOBE/ICHUS U HE
COOOMIMBIIETO 00 YBaXKUTEIIbHBIX MPUYNHAX HESIBKU B CY/I.

18. Cnengyer yuutbiBaTh, 4TO, Mo cMbicay 4dactd 1 crtateu 123 Kopekca,
BOIPOC O HAJIOKEHUU CyJeOHOro 1mTpada paspeniaeTcs B CyJeOHOM 3aceaHuu Jaxe
B TOM Cly4yae, KOorja aJMHUHUCTPATUBHOE JE€J0 pacCMaTpPUBACTCS B MOPSIKE
YIPOILEHHOTO (MTMCbMEHHOTO) IPOU3BOJICTBA.

[TockosibKy paccMOTpeHHE BOIpOCa O HAJIOKEHHHM cyneOHoro mrpada He
CBSI3aHO C pa3pelieHHeM aJIMUHHUCTPATHUBHOIO JieJla 10 CYIIECTBY, MpH
HEOOXOJMMOCTH CyJI BIIpaB€ HA3HAYUTh OTACJIbHOE CyJIeOHOE 3acelaHue s
PacCMOTPEHUSI TAaHHOTO BOIPOCa C U3BEIIEHUEM O €0 MIPOBEIACHUH JIUIIA, Ha KOTOPOE
MOXET OBITh HAJIOXKEH Tpad, B TOM YKCIIE TTOCIE pa3pelieHus aema mo CyuiecTBy.

B mo0oM ciyyae nMily, Ha KOTOpO€ Hanaraercs cyAeOHbIM mTpad, IomKHA
OBITh TMpPEAOCTaBIICHa BO3MOXKHOCTh JaBaThb OOBSCHEHUS, MPEACTABIATh WHbBIC
JI0KA3aTeNIbCTBA, MOTBEPKIAIOIINE OTCYTCTBUE OCHOBAHUM JIJIsl HAJIOXKEeHUsI Tpada
B cyZicOHOM 3acemannu. B Xo/e Takoro 3acemanusi BEACTCS ayAHONPOTOKOIUPOBAHHE
¥ COCTaBJISIETCS MPOTOKOJI B ucbMeHHOU (hopme (ctathst 204 KAC PD).

HesBka B cyneOHOe 3acemaHue YKa3aHHOTO JIMIA, HAAJEXKAIIUM 00pa3om
M3BEIICHHOTO O BPEMEHH U MECTe CYyJeOHOT0 3aceaHusl, He SBISICTCS MPETSITCTBUEM
K PaCCMOTPEHMIO BOIIPOCA O HAJIOKEHHUH cyie0HOoro mrpada.

19. Tlo cmbiciy wactu 2 crareu 122 KAC P®, nmox HeyBakeHUEM K CyAy
MIOHUMAETCSl COBEpIIIECHUE JEeUCTBUMN (O€3eUCTBUS), CBUIETEIBCTBYIONIUX O SIBHOM
npeHeOpe)KEHNH K YCTAHOBJICGHHBIM B CyJe MpaBUjaM TMOBEACHUs (HAmpuMmep,
UCIIOJB30BaHWE B TEKCTE TIOJAHHOTO B CyJ IPOIECCYyalbHOTO JIOKYMEHTa
HETIPUJIMYHBIX ~ BBIPAKEHHUM, HE  OCKOPOJSIONIMX  YYaCTHHUKOB  CyA€OHOro
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pazOupaTenbCTBa, JIMI, COASHCTBYIOUIMX OCYIIECTBICHHUIO MPAaBOCYAMS, CYH; HE
O00yCIIOBJIEGHHOE W3MEHEHHEM OOCTOSATENbCTB Jella W JPYTUMH OOBEKTHUBHBIMU
NPUYMHAMM HEOJHOKPAaTHOE 3asBJIEHHE OJHOTO M TOrO0 € XOJaTaiicTBa, B
OTHOUIEHUHU KOTOPOT'O YK€ BBIHECEHO M OIJIALIEHO OINPEACIICHUE CY1a).

[Ipu 3TOM HE MOMKHBI KBATU(PHUIIMPOBATHCS B KaueCTBE HEYBAXKEHUS K CyAy
Takue JedcTBus (Oe30eiCTBUE), OTBETCTBEHHOCTh 32 COBEPIIEHHE KOTOPBIX
NPELYCMOTPEHA UHBIMH HOPMAaMH IPOLIECCYAIbHOTO 3aKOHOJATENbCTBA (HAIIPUMED,
HEMpPE/ICTABICHUE MCTPEOYyEeMbIX CYJIOM JOKa3aTelbCTB, HESABKA HaJJICKAIUM
00pa3oM U3BEIICHHOIO JIMIIA, SIBKa KOTOPOro Oblila MPU3HaHA CYJ0M 0053aTelIbHOM, B
cyneOHOe 3acelaHue), a Takke Takue aercTBus (Oe3aeicTBHUE), KOTOPHIE BIICKYT
YTOJIOBHYIO OTBETCTBEHHOCTb.

Eciu npu paccMoTpeHUMM aJIMHHHCTPATUBHOIO Jieia CyA OOHapyXHUT B
NEUCTBUSX JIMIL, YYacTBYIOIIMX B JieJie, MHBIX YYAaCTHUKOB CYIEOHOIO
pa30upaTenbCcTBa, JOJKHOCTHBIX JIML WM WHBIX JUI NPU3HAKUA MPECTYIUIEHUS, OH
cooOImraer 00 ATOM B OpraHbl JIO3HAHUS WU MPEABAPUTEIBHOTO CleaCTBUs (dacTh 4
cratbu 200 KAC P®).

20. Cyn BopaBe ¢ y4eTOM OOCTOSITENbCTB aJMUHUCTPATUBHOIO JEJIa B LIEISAX
pelieHusl 3aJad  aJIMUHHCTPATUBHOIO CYJIONPOM3BOJICTBA, peanu3ys MNPHUHIIMII
COCTSI3aTEIBHOCTH U PABHOMNPABUS CTOPOH MPU aKTHUBHOW POJIM CyJla, BO3JIOKUTh Ha
JUI0, YYacTBYIOIIEE B JieJe, HAAEJIEHHOE MYOJIUYHBIMU TOJHOMOYHSIMH,
00513aHHOCTb 110 IPECTABICHUIO B ONIPEJIETICHHBIN CPOK JOKA3aTENbCTB, BO3PAKEHUI
B INHUCbMEHHON ¢opMe. 3a HEHCHOJIHEHHE YKa3aHHOW O0Os3aHHOCTH Ha JIUIO,
y4acTBYIOIlee B JieJie, B TOM 4YHCJE HAa CTOPOHY aJMUHHCTPATUBHOIO CyI€OHOTO
npouecca, MOXKET ObITh HAJIOKEH CyIeOHbIN mTpad (ctaThs 3, MyHKT 7 CTaTtbu 6,
cratbu 9, 14, 63, yacts 5 ctatbu 135, yacth 1 ctatem 257 KAC P®D).

21. YactHas kamoba, TMpeACTaBIICHHE MPOKYpopa Ha OMNpelesieHHE,
BBIHECEHHOE IO BOIPOCY O MPUMEHEHHH MEpPbl MPOLECCYalbHOTO MPUHYXKJICHHUS,
peayCMOTpeHHOW nyHKTamMu 2 —5 wactu 2 crateu 116 KAC P®, noparorca B
TEUEHUE MATHAALATH JHEH CO [JHS BBIHECEHUS ONPEIEICHUs CYJIO0M MepBOU
WHCTaHIMKU, eciiu aApyrue cpoku He ycraHoBiieHbl KAC P® (wacte 1 crateu 314
Konexca).

22. B cuny wactu 3 crateu 123 KAC P® nHa ompezneneHue o HaIOKEHUH
cyneOHoro mrpada MoOXKET ObITh IMOJaHa YacTHas >kajoOa JMIIOM, Ha KOTOpPOE
HaJIOKEeH CyJeOHbIN mTpad, B TEUEHUE Mecsla CO JHS MOJIYYEHHUs KONUHU JaHHOTO
onpenenenus. Ilpu 3ToM KOmMs ONpeneNneHus CUUTAETCA IOJIYYEHHOM M B TeX
Clly4asiX, KOIZla COOTBETCTBYIOLIEE II0YTOBOE OTIIPABICHUE IMOCTYNHWIO JHLY,
KOTOPOMY OHO HAIIPaBJICHO, HO 1O OOCTOATEIbCTBAM, 3aBUCSIIKUM OT HEro, He ObLIO
eMy BpYYCHO WM ajpecaT He O3HAKOMWICA ¢ HuM (myHKT 1 crateu 165°
I'paxxpanckoro koaekca Poccuiickoit @enepaiiun).

B Takux ciywasx cpok 00kajoBaHUSI CyAEOHOr0 akTa HMCYUCISETCS CO IHS
OTKa3a OT TMOJY4YEHUs TIOYTOBOIO OTIPABIEHUS JMOO CO JHS BO3BpALICHUS
COOTBETCTBYIOILIETO MMOYTOBOIO OTIPABIICHUS BBUAY UCTECUEHUS] CPOKA €r0 XpaHEHUs
OTJIEJICHUEM TTOUTOBOM CBSA3M MO MECTY OTIPABIIEHUS KoUK onpenenenus. [Ipu stom
JI€Hb BO3BpALIEHUS OTIIPABIEHUS MOXKET OBbITh OIMpPEAENICH MO MITEMIENI0 MOYTOBOIO
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OTHPABJIEHUS, IO CUCTEME OTCIICKUBAHUS PETUCTPUPYEMOM OYTOBOM
KoppecnonaeHuu Ha odurmanpHoM caiite OI'YII «Iloura Poccumy.

23. YactHas >xamoba, TPEACTaBICHUE TPOKypopa Ha OmpeaesieHHue cyaa Iio
BOIIPOCY O IPUMEHEHUHU MEPHI MPOIECCYATBHOTO MPUHYKICHNS MOKET OBITh II0OJIaHa
JULOM, B OTHOIIEHWHM KOTOPOrO NpPHMEHEHAa COOTBETCTBYIOIIAs Mepa, €ro
NPENCTABUTENIEM, HAJEJICHHBIM IOJIHOMOYMEM Ha OO0XaJlOBaHHE CyHEeOHOTO AaKTa,
IPaBONPEEMHHUKOM, IPOKYPOPOM.

B cinywasx momaum xanoObl MHBIMHM JIMIIAMH OHAa BO3BpAILAETCS JUIY, €€
noaasmemy (myHkT 1 wactu 1 crateu 301 KAC PO).

24. Ha ocHOBaHMHM OMpEIENICHHS CyJa O HaJIOXKEHUHU CyaeOHoro mTpada
BBIJIACTCSl UCIOJHUTENbHBIN JHUCT. [lockonibky cyneOHbie mTpadbl B3bICKUBAIOTCS B
noxoa (¢eaepanbHOTO OIO/HKeTa, B KayecTBE B3BICKATENsl B COOTBETCTBYIOIIEM
WCIIOJTHUTEILHOM JIUCTE YyKa3biBaeTcsi Poccuiickas d@enepanuss B JHULE TIIABHOTO
aJMUHHUCTPATOpa COOTBETCTBYIOLIMX JOXOJOB (enepanbHOro Oromkera —
®denepanabHO CITy>KObI Cy1I€OHBIX TPUCTABOB.

CyneoOnble  mTpadgbl, HAJIOKEHHbIE CYJIOM Ha JODKHOCTHBIX  JIMII
roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPABJIEHUS U APYIMX OPraHoB,
OpraHu3alyid, Ha TOCYAApPCTBEHHBIX M MYHUIMIAIBHBIX CIIY>KAIKUX, B3bICKUBAKOTCS
U3 JTUYHBIX CPeNICTB 3TUX Jinll (4acth 3 ctathu 122 KAC PO).

HcnomHuTenbHbIA JIUCT, COACp KAl TpeOOBaHUE O B3BICKAHUU CYyIEOHOTrO
mrpada, HampaBiIseTcss CYJOM TJaBHOMY aJMHHHCTPATOPY COOTBETCTBYIOUIMX
N0X0210B (eaepanbHOro o6romxkera — B GenepanpHyro ciyx0y cyaeOHBIX IPUCTABOB —
BMECTE C KOIUen cyieOHOro akTa, Ha OCHOBaHMM KOTOPOIO OH BbIJaH, AJIsl pElICHUs
Bompoca 00  UCHOJHEHHWM  HWCHOJHUTEIBHOTO  JOKYMEHTa B  IOPAJIKE,
npenycMmoTpeHHoM DenepanbHbIM 3akOHOM OT 2 oKTA0pst 2007 roma Ne 229-D3 «O6
UCIIOJTHUTENIbHOM  TPOM3BOJACTBE»  JIMOO  OIOJKETHBIM  3aKOHOJATEIbCTBOM
Poccuiickon ®@enepanumu.

25. KaccanuonHas »kano0a, Ipe/ICTaBIEHUE Ha ONpPEACICHHE O MPUMEHEHHUU
Mephl MPOIECCYATbHOTO MPUHYKICHUS CyAa amneJUIIUMOHHOM WM KacCalMOHHOU
WHCTAHIIMM TOJNAETCs B MOpsAIKe, npeaycmMorpeHHoMm crateed 319 KAC PO.
[Tpon3BOACTBO B CyJi€ KaCCAalMOHHOM MHCTAHIMU 10 PACCMOTPEHUIO TaKOM Kajao0bl,
NpeACTaBIICHUs perynupyercss Hopmamu riassl 35 KAC PO.

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cekperaps [Inenyma, cyabs
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. MomoToB



