INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCUUCKOU OEJEPAIIUN

Ne 53

r. Mocksa 10 nexabps 2019 .

O BeInoJiHeHuM cynamu Poccuiickoit @enepaunu GyHKIUA coaecTBUSA
U KOHTPOJIS B OTHOLLICHUM TPETeiCKOro pa3dupareibCcTBa,
MEKIYHAPOAHOI0 KOMMEPYecKOro apourpaska

B nensax obecriedeHus: MpaBUILHOTO U €IMHOOOPA3HOTO0 PAaCCMOTPEHUS e,
CBSI3aHHBIX C BBINOJIHEHHWEM cyaamu Poccuiickoit ®Depeparuu  QyHKIUN
CONECUCTBUST U KOHTPOJS B OTHOILIEHWHM TPETEHCKOro pa30duparTesbCTBa,
MEXIYHApOJHOTO KoMMepueckoro apourtpaxka, Ilnenym BepxoBnoro Cyna
Poccuiickoii ~ @epepaunn, pyKOBOACTBYSCh  crtathedl 126  Koncturynun
Poccuiickoit ®enepanuu, ctatbamu 2 u 5 DenepalibHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBanom Cyne Poccwuiickoii
Oenepanyny, IOCTAHOBJIISICT JaTh CIEAYIOUINE Pa3bSICHEHUS.

1. O0mue nosoxeHusi. UCTOUHUKY BHYTPEHHET0 U
MEKIYHAPOJAHOTI0 NMPaBa

1. [IpaBo CTOPOH Ipa’kIaHCKO-TIPABOBOTO CIIOpa Ha BBHIOOP ajJbTEPHATHUBHBIX
CPEIICTB pa3pellieHHs] CIIOPOB, B TOM YHUCJIE Ha Mepenadyy cropa B apOUTpax
(Tpereiickoe pa3OupaTesbCTBO), OCHOBAHO Ha cTaThe 45 (dacth 2) KoHcTUTyIMu
Poccuitickonn denepanuu, COMNIACHO KOTOPOW KayKIAbIM BIPABE 3allUIIATh CBOU
mpaBa ¥ CBOOOIBI BCEMH CTIOCOO0aMU, HE 3aIPEIICHHBIMU 3aKOHOM.

CopelicTBue pa3BUTUIO aJbTEPHATUBHBIX CPEJCTB pa3pelieHUs CIOPOB —
omHa w3 3amad cyneOHoi Biactu Poccuiickoii deneparuu, peanusyemasi Ha
OCHOBaHMHM HOPM cTaTbu 2 ['pakAgaHCKOro MpPOIECCYyaIbHOTO  KOJEKCa
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Poccuiickoit @enepanmu  (manee — I[TIK P®), crarbm 2 ApOuTpakHOTO
nporeccyanbHoro kojaekca Poccuiickoit ®depeparun (manee — AIIK POD) B
npejieiax, NpeayCMOTPEHHBIX (eepaabHbIM 3aKoHOM (riTaBbl 147, 45, pasmen VI
I['TIK P®, rnaesl 15, 30, 31 AIIK PO, crateu 5 u 6 denepanbHOro 3aKoHa
oT 29 nexabps 2015 roma No 382-d3 «OO6 apOutpaxke (TpeTeiickoM
pazouparennbctBe) B Poccuiickort denepanum» (ganee — 3akoH o0 apOutpaxke),
cratbu 5 u 6 3akona Poccuiickoit @enepanuu ot 7 urons 1993 roma No 5338-I
«O MEXIyHApOAHOM KOMMEPUYECKOM apOuTpaxke» (mamee — 3akoH O
MEXIyHApOAHOM KOMMEPUYECKOM apOUTpaxKe).

Crateeit 11 I'paxxmanckoro koxaekca Poccuiickoit ®enepanuu (nanee —
['K P®) ompeneneHo, 4yTo 3allliTa HAPYLIEHHBIX WM OCIOPEHHBIX TPa)XAaHCKHUX
IpaB OCYIIECTBIISIETCS CYAOM, apOUTPaXHBIM CYJOM WU TPETEUCKUM CYyJIOM B
COOTBETCTBUH C UX KOMIIETCHIIUEH.

ApOutpax (Tpereiickoe paz0oupaTeabCTBO), B TOM YHUCIE MEXKIyHApOIHbIN
KOMMEpYECKU apOUTpaxk, MPEACTABISIET COOOW MpoLecC pa3pelieHus cropa U
OPUHATHA PEIICHUS TPETEHCKUM CyIoM (apOUTpakHOTO pemieHus) (IIyHKT 2
ctatbu 2 3akoHa 00 apOutpaxke, ctraThsi 2 3akoHa O MEXIYHAPOIHOM
KOMMEPUYECKOM apOUTpaxe).

ApOutpax (TpeTeiickoe pa30oMpaTeIbCTBO), B TOM YHCJIC MEXIYHAPOHBIN
KOMMEpYECKU apOUTpaK, SABISIETCS albTEPHATUBHBIM CIIOCOOOM pa3pelueHus
CIIOPOB, Ba)KHbIE OCOOEHHOCTH KOTOPOTO COCTOSIT B aBTOHOMHH BOJIM CTOPOH,
KOH(QUICHIMAIBHOCTH NPOLEAYPbl M BO3MOXHOCTU OIPEACICHUS €€ IpaBHI
CaMHMMH CTOPOHaMHU CIOpa, OECIPUCTPACTHOCTH U HE3aBUCUMOCTH apOUTpOB,
HEJOIYCTUMOCTH IIEPECMOTpA PELICHHs M0 CyllecTBy cyaamu Poccuiickoin
denepanuu (manee — Cyabl), COOTBETCTBUM PEUICHUS MTYOIMYHOMY TOPSIKY
Poccutickon ®@enepanum.

2. TlocpemctBoMm apbutpaxa (TpeTeHCKOro pa3OupaTeNnbCcTBA) MOTYT
pa3pemiaThCsi Kak BHYTPEHHHUE CIOPHI (BHYTPEHHEE TPETEeCcKoe pa3OnupaTeabCcTBO
WA apOUTpaX BHYTPEHHUX CIIOPOB), TaK U CIIOPHI MEXKAYHAPOIHOTO XapaKTepa, B
TOM 4YHMCJI€ B paMKax MEXIYHApOJAHOIO KOMMEPUYECKOro apOuTpaxa,
BO3HHMKAIOIIME TIPU  OCYLIECTBICHWH BHEIIHETOPIOBBIX M HMHBIX BHJIOB
MEXIYHAPOJHBIX IKOHOMHUYECKUX CBS3€H, ONPEAEIICHHbIE B MyHKTaX 3, 4 cTaThu 1
3aKoHa O MEXIYHAPOJAHOM KOMMEPUYECKOM apOUTpaxe.

3. Ecnu wuHOe He mnpeaycMOTpeHO QefepalibHbIM —3aKOHOM, CY/bI
OCYUIIECTBIISIOT (PYHKIIMU COJCHCTBUS U KOHTPOJIA B OTHOIICHUM Kak apOUTpaxa
(TpeTelickoro  pa3OUpaTeNbCTBA), KOTOPBIA  aJMHHUCTPUPYETCS  TOCTOSHHO
JNEUCTBYIOIIUM  apOMTPaKHBIM  yuYpexkJeHHeM, Tak W  apOurpaxa,
OCYUIIECTBJISIEMOTO  TPETEUCKUM  CyJIOM, OOpa3oBaHHBIM CTOPOHAMM  JIJIst
paspeienus KoukpeTHoro cropa (ad hoc) (crareu 1, 2 3akoHa 00 apOuTpaxe).

4. TIlpaBoBoe perylupoBaHHE€ OTHOIIEHHA B cdepe BHYTPEHHETO
TPETEICKOrO0 pa3z0dupaTesbcTBa U MEKIYHAPOAHOIO KOMMEPUYECKOro apOuTpaka
(maslee B OTHOIIGHWHM BHYTPEHHETO TPETEHCKOTO  pa3dmWpaTenscTBa U
MEXIYHApOJAHOTO KOMMEpPYECKOTo apOuTpa)ka — TpEeTercKoe pa30upaTesbCTBO),
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a TaK)KE BBITIOJIHCHUS CynaMu (YHKIUNA COJAEHCTBUS M KOHTPOJIS B OTHOIIECHUU
TpeTerckoro pazouparenbcTBa B Poccuiickoit denepanii OCYIIECTBISECTCS B
coorBercTBUM ¢ Koucrurynueir Poccuiickoit ®denepanuu, oOIIenpru3HaHHBIMU
NPUHLUHANIAMA W HOPMaMH MEXKIYHAapOJHOrO TMpaBa U MEXIYyHApOIHBIMU
noroBopamu Poccuiickoit denepariu, SBISIONIUMUCSI B COOTBETCTBUU C YaCThio 4
crarbu 15 Koncturyuum Poccuiickoii denepannu COCTAaBHOW YacThiO MPaBOBOM
cuctembl Poccutickoit deneparuu, ['TIK PO, AIIK PO, 3akonoM 06 apbutpaxe,
3aKOHOM O MEXKIYHAPOAHOM KOMMEPYECKOM apOUTpake, WHBIMH 3aKOHAMH U
HOPMAaTHUBHBIMU MPABOBBIMU aKTaMHU.

5. MexnynaponueiMu  noroBopamu  Poccuiickoit ®denepanun B cdepe
TPETEHCKOTO pa3dupaTeabCTBa, B 4aCTHOCTH, sBJstoTcs KonBenmus Opranuzanuu
OO0benuneHHbIx Hanumii o mpu3HaHuU ¥ MPUBEICHUN B UCTIOJTHEHUE MHOCTPAHHBIX
apoutpaxknplx pemenuid 1958 roma (manee — KowBenmus 1958 roma) u
EBponeiickas Korenius o BHEIIHETOProBoM apoutpaxe ot 21 ampens 1961 rona
(masiee — KoHBEHIIMSI O BHEITHETOPTOBOM apOUTpaxke).

Konenuus 1958 roga mpuMeHsieTcs 11l pa3peleHnsi BOIPOCOB, CBA3aHHBIX
C TpU3HAHWEM U TPUBEIACHUEM B UCIIOJIHEHHWE WHOCTPAHHBIX apOUTPAKHBIX
pEILICHUH, TO €CTh PEIIEHUM, BEIHECEHHBIX HAa TEPPUTOPUM TOCYIApPCTBA, WHOTO,
4YeM TO TOCYHAApCTBO, TIJE€ WCIPAIINBACTCS NPU3HAHUE W TNPUBEICHHUE B
UCTIOIHEeHUE Takux pemreHuit (myHkT 1 cratbu | KonBenuu 1958 roma).

[Tonoxenuss KoHBEHIIMM O BHEIIHETOPTrOBOM apOUTpake HAa OCHOBAHHU
nyHkta 1 crateu 1 pacnpocTpaHsiOTCS Ha Ciy4yau, Korja (U3MYecKue u
IOPUIMYECKUE JIUIIA, SBIISIONIMECS CTOPOHAMHU apOUTPAKHOTO COTJIAIICHUS WJIU B
OTHOIIEHUU KOTOPBIX BBIHECEHO apOUTPAKHOE pEellleHHEe, HA MOMEHT 3aKJIIOYEHUS
apOUTPaXKHOTO  COIVIAIIEHUS HMEIOT TIOCTOSHHOE MECTOXXHUTEIbCTBO — UITU
COOTBETCTBEHHO CBO€ MECTOHAXOXJIEHUE B pa3MuHbIX JloroBapusaromuxcs
['ocynmapcrsax.

6. [Monoxxenus CornaimeHus: 0 MOPSIAKE pa3pelieHus CIIOPOB, CBSI3aHHBIX C
OCYILIECTBIICHUEM XO3SIMCTBEHHOM nestenbHOCTH OT 20 wmapra 1992 ropa,
KonBeHuun 0 mpaBoBOM IMOMOIIMA W MPABOBBIX OTHOUIEHUSX MO TPAXKIAHCKHUM,
CEMEWHBIM M YTOJIOBHBIM JeiaMm OT 22 sHBaps 1993 ropa, a Takxke NOJOKEHUS
JBYCTOPOHHHUX MEKIYHAapOIAHBIX JOT0BOpOB Poccuiickon denepanuu 0 mMpaBoBOU
IIOMOIIIA HE PETrYJHPYIOT BOMNPOCHI MPU3HAHWS W IPUBEACHHUS B HCIIOJIHCHHUE
WHOCTPAHHBIX apOUTPaKHBIX PEIICHWH, €ClU TaKUMH MEXIYHApOJHBIMU
noroBopamu Poccurickon denepanuu He MPELYCMOTPEHO UHOE.

B cnydae, ecim B cdepy HeHCTBHUS JIBYCTOPOHHETO MEXKIyHAPOIHOTO
JIOTOBOpa O TPaBOBOM IMOMOIIM BXOASAT BOINPOCH MPHU3HAHMS W TIPUBEICHUS B
WCIIOJJHEHUE PEIICHUN TPETEHMCKUX CYIOB, IOJOXKEHUS TaKOTO JOrOBOpa HeE
pacIpoCTpaHsIOTCS Ha MPOLEAYPY MPOBEIECHUS TPETEHCKOTo pa3OupaTesbCcTBa, B
TOM YHCJI€ HA TIOPSAAO0K U3BEIICHUS CTOPOH apOUTpaxa.

7. 3aKOH O MEXIYHApOJAHOM KOMMEpYECKOM apOutpaxe u 3akoH 00
apOuTpake MPUMEHSIOTCS K apOuTpaxy (TpeTeiickomMy pa3OupaTeabCTBY)
C YUETOM TOJIOKEHUH 0 cepe ux IencTBusl.


consultantplus://offline/ref=68E53F04718F3FE184664584AFEA8E8133D88D9BBDDA59ACF55EE0B053M

4

B oTHOmIEHNH MEXIyHapOJHOTO KOMMEPYECKOro apOuTpaka, €clid MEeCTO
apOuTpaka HaxonuTcs Ha TepputTopun Poccuiickoit deneparum, NpuMEHSIOTCS
gacth 7' crateu 7 «Ompenenenne, (GopMa M TOJKOBAHHE apOHTPAKHOTO
corjameHus», crarbsi 39 «XpaHeHue apOUTPAKHBIX PELICHUH, TOCTAHOBJICHUHN O
IpeKpalieHny apOuTpaka U MaTepualoB el apouTpaxkay, crarbs 43 «BHeceHue
U3MEHEHUN B IOPUAMYECKH 3HAYMMbIe peecTpb», rnmaBa 9 «OOpazoBaHue u
NeATEIbHOCTh  MOCTOSIHHO — JCHCTBYIOUIMX  apOMTPa)XKHBIX  YUYPEXKICHUH B
Poccuiickoit ®@enepanun», rmaBa 10 «CooTHomieHne apOuTpa)ka M MPOLETyphI
Menuanumy, riaaBa 11 «OTBETCTBEHHOCTh HEKOMMEPYECKOW OpraHu3alldd, MpU
KOTOPOW CO3/1aHO TIOCTOSTHHO JICHCTBYIOIEE apOUTPAKHOE YUpPEKIEHUE, Hu
apoutpay, TinaBa 12 «3akIIOYHUTENbHBIE TOJOXKEHUs» 3aKkoHa 00 apOuTpaxke
(uactb 2 crtathum 1 3akoHa 00 apOuTpaxke W TyHKT 2 crathl | 3akoHa
0 MEXIYHapOJAHOM KOMMEPUYECKOM apOUTpaxke).

B oTHOIIEHHH MEXIyHapOJHOTO KOMMEPYECKOTo apOuTpaxka, eciid MecTo
apOuTpaka HaXOAMWTCS 3a TPAHMIICH, NMPUMEHSIOTCS CTaThid 8§ «ApOUTpakHOE
COTJIAllICHNEe W TPEAbABICHHWE HCKa MO CYIIECTBY CIOpa B Cyae», CTaThs 9
«ApOHUTpaXHOE COIJIallleHHe M O00ECIeYUTENbHBIE MEphl Cyaay, CTaThs 35
«[Ipu3Hanue u TpUBEACHNUE B UCTIOJIHEHHE apOUTPaKHOTO PEHICHHS», CTaThs 36
«OcHOBaHMs i1 OTKa3a B TNPU3HAHUM WIM T[PUBEICHUU B HCIOIHEHUE
apOUTPaXHOTO peUIeHUs» 3aKOHA 0 MEXIYHAPOIHOM KOMMEPUYECKOM apOUTpaxe.

8. Ha ocnoBanumm mynkta 3 crath | 3akoHa 0O MEXIyHapOAHOM
KOMMEPUYECKOM  apOuTpake NpU HAIWYUM  apOUTPaKHOTO  COTJIAIICHUSA
MHOCTpPaHHBIA HMHBECTOP BIpaBe OOpPaTUTHCS C HMCKOM B TPETEHCKUN Cya IO
IpaBWJiaM MEXIyHapOJHOTO KOMMEPUYECKOro apOuTpaxa, B TOM 4YHUCIE K
POCCHUMCKOM KOMMEPYECKOW OpraHM3alvy, IO CIOPY, BO3HUKIIEMY B CBS3U C
OCYILIECTBIICHUEM WHOCTPAHHBIX HHBECTMLHMW Ha Teppuropun Poccuiickon
Oenepanum.

B cnyuae eciin cnop BO3HHMK HE B CBSI3M C OCYIIECTBIEHUEM HMHOCTPAHHBIX
MHBECTULIMK Ha Tepputopun Poccuiickon denepanuu, pocCUNCKasi KOMMEpUYECKas
opraHm3anus, J0jds (BKJIaJ) B YCTaBHOM (CKJIaJOYHOM) KamuTajle KOTOpOU
NPUHAJICKUT HHOCTPAHHOMY HHBECTOPY, NpH HAIMYUKU  apOUTPAKHOTO
COTJIAIIeHUs] BIpaBe OOpaTUTHCSA B TPETEHCKUU CyJ MO MpaBUiiaM O BHYTPEHHEM
TpeTeiickoM pa3ouparenscTBe (4acThb 4 ctaThu 2 3aKoHa 00 apOUTpaxke).

2. KomneTeHIUs Cy10B B OTHOIIEHUHU TPeTeHCKOro pa3oupareiibCcTBA.
IHoacyaHocTh

9. K moiHOMOYUSM Cy/OB OTHOCSTCS (YHKIIUU CONCUCTBUS M KOHTPOJIS B
OTHOIICHUU TPETEHCKOTO pa3OUpaTeNbCTBa, OCYIIECTBIIIEMBIE C YUETOM TIPEIEIOB
BMeEIIATEIbCTBA CY/a, YCTAHOBJIEHHBIX cTaThel 5 3akoHa 00 apOuTpaxe, cratbeit 5
3aKoHa 0 MEKIYHApOJHOM KOMMEPYECKOM apOuTpake.

K ocymecTtBisieMbiM  CcyoM  (QYHKOHSAM  COACHCTBUS  TPETEHCKOMY
pa3oupaTebCTBY OTHOCSTCS:
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[IPOBOJUMBIC B MOPAAKE, IPELYCMOTPEHHOM HOPMaMH IJ1aBbl 47" TTIK P,
8§ 3 riaBbl 30 AIIK PO, mpoueaypsl pa3pelicHusi BOIPOCOB, CBSI3aHHBIX

C Ha3zHaueHueM Tpererickoro cyapu (ctatbst 11 3akona o0 apOutpaxe,
NyHKT 4 ctatbu 11 3aKoHa 0 MEKIYHAPOJHOM KOMMEPUYECKOM apOUTpaxke),

C OTBOJIOM TpeTelickoro cyapu (ctathu 12, 13 3akoHa 00 apOutpaxke,
ctatbu 12, 13 3akoHa 0 MEXAYHAPOJHOM KOMMEPUECKOM apOUTpaxKe),

C MpEeKpallleHUEeM IMOJTHOMOYMHN Tpererckoro cyapu (ctaths 14 3akona 06
apoutpaxe, craThs 14 3aK0Ha 0 MEKTYHAPOIHOM KOMMEPUECKOM apOUTpaxe);

a TaKKe MOJTydeHHe AoKasaTenbcTB (cTatha 63" TTIK Pd, crares 74°
AIIK P®) u

OpUHIATHE  OOECHEYUTEIbHBIX Mep, B TOM uucie olecredeHue
JI0Ka3aTeNbCTB, B CBSI3U C TpeTeiCKUM pa3OuparenscTBOM (dacth 3 crathu 139
I'TIK P®, crates 72, yacth 3 ctatbu 90 AIIK PD).

Brinosninenne OTHEIbHBIX byHKIMI COIEUCTBUA TPETEUCKOMY
pa3OupaTenbCTBY  MOXET  ObITh  BO3JIOKEHO HAa  HMHOE,  CHEUalIbHO
ynojsHoMoueHHoe nuio (myHKT 11 Ilpunoxenus | m nynkr 10 [Ipunoxenus Il
3aKoHY O MEXIYHAapOJIHOM KOMMEpPUYECKOM apOuTpaxe). B ykazaHHoM ciiydae cyn
OTKa3bIBAa€T B MPUHSATHUU 3asBJICHUS O Ha3HAYeHUU apOuTpa, 00 OTBOJE apOUTpa
WIM O TMpeKpalieHnd TojJHoMo4ni apbutpa (myHKT 1 wactu 1 crateum 134
[TIK PO, nyuxkr 1 wactu 1 crateu 127 AIIK P®), a mpoM3BOACTBO IO
COOTBETCTBYIOILIEMY 3asBIICHUIO B Cilydae BO30YXKIEHHUS Jelia CyIOM MOIJIEKUT
NPEKpPaILICHUIO MPUMEHUTENbHO K ab3amy BTOopoMy ctatbu 220 I'TIK P® u
nyHkTy 1 wactu 1 craten 150 AIIK PO®.

B  pamkax apOurpaka, OCYIIECTBIIEMOTO  TPETEUCKHUM  CYIOM,
00pa30BaHHBIM CTOPOHAMH JJIsl pa3perieHusi KoHkpeTHoro cropa (ad hoc), rakxke
BO3MOXKHO  OKa3aHUE€ CyJAOM COJEWCTBHS B OTHOLIEHWM TPETEHCKOIO
pazOupaTenbCcTBa, 32 HCKIOYEHHUEM COJCUCTBUS B MOJYYEHUU JOKa3aTelIbCTB
(ctatbs 63" T'TIK PO, cratbs 74" ATIK P®).

10. OyHKUMKM KOHTPOJS B OTHOUIEHUH TPETEHCKOro pa3dupareinbcTBa
OCYILIECTBIISIOTCS CYIOM B CJIEAYIOIIMX IMPOLENYypaX:

OCIIapUBAHHE IIOCTAHOBJIICHUS TPETEMCKOrO0 CyJa MpPeaBapUTEIbLHOTO
XapakTepa O HaJU4YMM y HEro KommereHuuu (dactb 3 cratbu 16 3akoHa 00
apOuTpaxe, MyHKT 3 crtaThu 16 3akoHa O MEXIYHAPOAHOM KOMMEPYECKOM
apoutpase, cratbst 422  T'TIK PO, crates 235 AIIK PO);

ocTiapuBaHUE pelIeHus TpeTeiickoro cyaa (cratbs 40 3akona 00 apOutpaxke,
ctathsi 34 3akoHa O MEXIYHApPOJHOM KOMMEpPYECKOM apOutpaxe, riaBa 46
['TIK P®, § 1 rnaBer 30 AIIK PD);

BbIJ]a4a HCIIOJIHUTEJIBHOIO JIUCTA HA NPHUHYJUTEIBHOE HCIIOJHEHHE
pELICHUsI TPETEUCKOro Cy/la, MPUHITOTO Ha Tepputopun Poccuiickonn @enepannu,
U MPU3HAHKE, MPUBEICHUE B MCIOJIHEHHE MHOCTPAHHBIX apOUTPaKHBIX PEIICHUN
(cratesa V Konpeniuu 1958 roma, crates |X KoHBeHIMM O BHENIHETOPTOBOM
apoutpaxe, crarbi 41 u 42 3akona o0 apoOutpaxe, ctatbu 35 u 36 3akoHa
0 MEXIyHapOJTHOM KOMMepYeckoM apoutpaxe, riaBel 45 u 47 T'TIK P®D, §2
riaBel 30 u rmaBa 31 AIIK PO).
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[Ipu ocymiecTBieHnn (GYHKIUI COACUCTBUA U KOHTPOJS CYJ MPOBEPSET,
BO3MOXXHa JIM Iepellaya CIopa Ha pa3pelIeHHE TPETEHCKOro cyAa, a TaKkKe
ABJIETCS JIU apOUTPAKHOE COTJIAlIEHUE JEHCTBUTEIbHBIM, HCIOJHUMBIM U HE
yrpatuBiiuM cuity (myHKT 3 ctatbu |l KonBenmuu 1958 ropa, crarest 8 3akoHa
00 apOuTpaxe, ctaThd 8 3aKOHa O MEXIYHAPOJHOM KOMMEPUECKOM apOUTpaxke,
crates 22°, a63an mecroit crareu 222 TTIK P®, cratss 33, NyHKTHI 5 ¥ 6 yactu 1
cratbu 148 AIIK PO).

11. Tlo nmenam, CBS3aHHBIM C BBITIOJHEHWEM (YHKIUN CONEUCTBUS U
KOHTPOJIE B OTHOIIEHWHW TPETEUCKUX CYJOB, KOMIIETEHIIMS CYyIOB O0OIIeH
IOPUCAUKIIMK U apOUTPaKHBIX CYJIOB OIpEAeseTcs MO MpaBWiIaM CTaTbH 22,
nyakTa 9 wactu 1 crareu 26 ['TIK PO, crareii 27, 28, 31, 32 AIIK P® ucxons us
XapakTepa TpeOOBaHMM, pa3pelICHHBIX (MTOJICKAINX PA3PEIICHUI0) TPETECHCKUM
CYJIOM, U CyOBEKTHOTO COCTaBa YYaCTHUKOB CIIOPA B COBOKYITHOCTH.

B ToMm cnyuae, Korna Ha CTOpOHE OTBETUYHKA B TPETEHCKOM pa30upaTesibCTBe
BBICTYNAIOT KaK (PU3MUECKHE, TaK U IOPUIUIECKUE JIUIIA, B3LICKATENIb IPEAbIBISET
3asiBJIEHUE O BbIJau€ MCIOJHUTENILHOIO JIMCTa Ha MPUHYAUTEIbHOE UCIOJIHEHHE
pelleHusl TPEeTEHUCKOro cynaa, O TMPU3HAHUM M TPUBEICHUM B HCIOJHEHHE
MHOCTPAHHOTO apOUTPAXKHOTO PEHIeHUs B CyA OOUIeH IOPUCAUKIHMU KO BCEM
TOJDKHUKAM, €CIIM pa3felieHne TpeOOBaHW HEBO3MOXHO (4acTh 4 cTaThu 22
['TIK PO, yacts 7 cratbu 27 AIIK PD).

OYHKIIMA  COACUCTBUA W  KOHTPOJA B  OTHOIIEHUM TPETEUCKOTO
pa30upaTenbCcTBa MO KOPIOPATUBHBIM CIIOpPaM C y4acTUEM HOPHUIUYECKHUX JIHII,
yKasaHHBIX B crathe 2257 AIIK P®, KkoTopble MOryT OBITH MEpPEJaHBl Ha
paccMOTpEHHE  TPETEWCKOro  CyAa, OCYIIECTBISIOT — apOUTpakKHbIE  CYIbI
Poccuiickonn @enepanuy HE3aBUCHMO OT TOIO, SBISIIOTCA JM  YYaCTHUKAMHU
MPAaBOOTHOIIEHUM, M3  KOTOPBIX BO3HHUK  CIOp, IOPUAUYECKHE  JIUIIA,
WHJIVBUAYAJIbHbIE NPEANPUHUMATENIA WIM HWHBIE OpPraHU3aldd W TPaKJaHe
(mynkT 2 yactu 6 crateu 27 AIIK P®). YkazaHHbIH MOAX0 TakK)Ke MPUMEHHM B
OTHOIIICHUU CIIOPOB, BBHITEKAIOIIUX U3 JEATCIBHOCTH JICTIO3UTAPUEB, CBA3AHHOMU C
y4eTOM TpaB Ha aKIUW W 1EeHHble OyMardk W € OCYIIECTBICHUEM
NPEAYCMOTPEHHBIX (efiepalbHbIM 3aKOHOM HHBIX TIpaB W 00s3aHHOCTEH
(myHkT 4 yact 6 ctatbu 27 AIIK P®), cnopoB, BBITEKAIOIUX HU3 AESITEIBHOCTH
MyOJIMYHO-TIPABOBBIX KOMITAHUH, TOCYAapCTBEHHBIX KOMIIAHUM, TOCY1apCTBEHHBIX
Kopriopanui (myHkT 5 yactu 6 crateu 27 AIIK PO®).

OyHKIUA COACHUCTBUS W KOHTPOJS B  OTHOLICHUWM TPETEHMCKOTO
pa3z0upaTeNnbCcTBa MO KOPIIOPATUBHBIM CIIOPAM B OTHOIIECHUU FOPUIMYECKHUX JIHII,
yKka3aHHbIX B myHkTe 8 uactu 1 crareu 22 ['TIK P®, xotopsie MOTryT OBITH
nepeaHbl Ha paCCMOTPEHHE TpeTeickoro cyaa (dactu 1, 3 crarbu 22' TTIK PD),
OCYIIECTBIISIIOT CyAbl 00mel ropucaukinmu Poccuiickoit deneparum.

12. ®yHKIMU CONEUCTBUS TPETEMCKOMY pa3OMpaTeIbCTBY MO Ha3HAYEHUIO,
OTBOAY, MPEKpAIICHUIO TOJHOMOUYMUM apOutpa (apOUTPOB) OCYIIECTBISIOTCS
paliOHHBIM CYJIOM, apOUTpaXHbIM CyJI0oM cyObekTa Poccuiickoit denepanuu 1o
MECTy TpeTeiicKoro pasbuparenscrBa (dacts 5 cratbu 427 T'TIK PO, wacts 9
cratbu 38, uactb 5 crateu 240" ATIK POD).
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CojelicTBue B TMOJYyYEHUH JOKA3aTEIbCTB MPUMEHUTEILHO K yactu 1
crareu 63%, rmase 47! T'TIK P®, yactu 1 cratbu 74 8 3 rmaser 30 AIIK PO
OCYULIECTBIISIETCS palOHHBIM CYJIOM, apOUTpaKHBIM CylioM cyObekTa Poccuiickoi
denepanyu 1Mo MECTY HAXOXKIEHUS UCTPEOYEMBbIX TOKA3aTeNIbCTB.

13. 3asBieHue O MPUHATHH OOECIEUUTEIBLHBIX MEP B CBSI3U C TPETEHCKUM
pazOupaTenbCTBOM MOJAETCS B CyA IO MECTYy HaXOXACHHUS TPEeTercKoro cyza,
aM00 MO ajgpecy WIM MECTY JKUTEIbCTBA JOJDKHUKA, JTUOO MECTY HaXOXKIEHUS
umyiniectsa aopkauka (dacte 3 crarbu 139 T'TIK P® u gacte 3 crateu 90
AIIK P®), a 3asaBiieHHe O MIPUHATUN MPEABAPUTEIBHBIX 00ECIICUYUTENHHBIX MEP —
10 aJpecy 3asiBUTEIS, JTUOO0 M0 MECTY HAXOXKJEHHUS JICHEeKHBIX CPEJICTB WM HHOTO
MMYIIECTBA, B OTHOIIEHUU KOTOPBIX 3asBUTEIb XOJATaICTBYET O MPUHATUH MEP
1o 00€CTIEUCHNUI0 UMYIIIECTBEHHBIX MHTEPECOB, JTUOO 0 MECTY HapyIICHUsS MpaB
3asiBuTeNs (dacthb 3 crarbu 99 AIIK POD).

14. 3asBneHue 00 OTMEHE pEIICHUS TPETEMCKOTO cyda WU
MEXIYHAPOJHOTO KOMMEpPYECKOro apOuTpaka ¢ MECTOM apOuTpaxka Ha
tepputopun Poccuiickoit denepanuu noaaeTcs B pailOHHBIN CyJl, B apOUTpaXKHbIN
cyn cyobekta Poccuiickoit ®enepanuu, Ha TEPPUTOPUU KOTOPOrO MPUHSATO
pemieHne  Tpererckoro cynza. Ilo  corameHuro  CTOPOH — TPETEMCKOTO
pa30OupaTenbCcTBa TAKOE 3asiBICHHE MOXKET OBbITh MOAAHO B PAaMOHHBIN CyAd, B
apouTpaxkublii cyq cyobekTa Poccuiickoin denepanuu Mo MECTY KUTEJIbCTBA WIU
0 MECTY HaxXOXACHHUs (aapecy) OJHON M3 CTOPOH TPETEHCKOro pa3dupareabcTBa
(gacth 2 cratbu 418 I'TIK PD, yacth 8' crarbu 38, yactb 4 ctatbu 230 AIIK PO).

3asiBJICHME O BbIJAY€ HCIOJHUTEIBHOIO JINCTA HA MPUHYJUTEIBHOE
VCIIOJIHEHNE PELICHUs TPETEHUCKOro CyJa MM MEXIYHapOIHOIO KOMMEPYECKOIO
apOuTpaxa, TMpUHATOTO Ha Tepputopuu Poccuiickoit deneparuu, mogaeTcs B
pailoHHBIN CyJ, B apOuTpaxHblii cy cyonbekTa Poccuiickoit @epepanuu mo Mecty
KHUTEIHCTBA WJIM MECTY HAXOXJICHUsS (aApecy) IODKHUKA JIMOO, €CIIM €ro MECTO
JKUTEIbCTBA WJIM aJpec HEWU3BECTHBI, IO MECTy HaXOXJICHUS HMYIIECTBA
JIOJDKHUKA — CTOPOHBI TpeTeiickoro paszoOuparenbcTBa. [lo cornameHuio cTOpoH
TPETENUCKOTO pa3oUpaTesIbCTBA TAKOE 3asBIICHUE MOXKET OBITh MMOJJAHO B PallOHHBIM
Cyl, B apOuTpaxHblil cya cyOobekta Poccuiickoit denepanuu, Ha TEPPUTOPUU
KOTOPOTO MPUHATO PELICHUE TPETEHCKOro Cyaa, Tu00 M0 MECTy >KUTEJIbCTBA WU
MECTy HaxOXJeHUs (aIpecy) CTOPOHBI TPETEHWCKOTO pa30OMpaTeNbCTBa, B TOJb3Y
KOTOpPOW MPHUHATO pelleHHne Tpereiickoro cyna (dacte 2 crarbu 423 T'TIK PO,
yacTb 9 ctateu 38, yacth 3 cratbu 236 AIIK PO).

3asBlICHHE O TPU3HAHUM W NPUBEACHUU B UCIIOIHEHUE HWHOCTPAHHOTO
apOUTPaXHOTO PEIICHUS TOJIaeTCd B BEPXOBHBIM CyJl peciyOJIMKH, KpaeBOM,
00JacTHOM cyJ, cya ropoaa (eaepaabHOTO 3HAYEHU, Cy/l aBTOHOMHOM 00J1acTH,
CyJl aBTOHOMHOTO OKpYTa, B apOuTpakHbIi cyn cyonrekta Poccuiickoit deneparuu
110 MECTY HaXOKACHUS (aJIpecy) WM MECTY )KUTEIbCTBA JOJDKHUKA JIN0O, €CITH €T
aApec WM MECTO JKUTENbCTBA HEU3BECTHO, IO MECTY HAXO0XKICHHUS HMYIIECTBA
JTOJDKHUKA (MYHKT 9 wactu 1 crateu 26, yacth 4 cratbu 1, ctaths 410 I'TIK PO,
yacTh 9 cratbu 38, yacth 1 cratbu 242 AIIK PD).
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3asiBJICHUS] 3aUHTEPECOBAHHOIO JIMIA O BO3PAXKEHUSX MPOTUB MPU3HAHUS
MHOCTPAHHOTO apOUTPa)KHOTO PEILIEHUs, HE TPeOYIOIIEero MNPUHYAUTEIBHOTO
WCITOJIHEHHUS], TTO/IAIOTCSL B BEPXOBHBIN CyJ pecnyOJMKK, KpaeBoi, 00JacTHOU Cy/I,
cyll ropoja geepaabHOTO 3HAYEHUs, CyJl aBTOHOMHOM 001acTH, Cyl aBTOHOMHOT'O
OKpyTa, B apOUTpaxHbIM cya cyObekTta Poccuiickoit denepaiuu Mo MeCTy
HAXOXJCHUS (aIpecy) WIM MECTY JKHTEIbCTBA 3aWHTEPECOBAHHOTO JIMIIA JTHOO
MECTy HaXOXICHHUS €ro MMYIIECTBA, a €CJIM 3aWHTEPECOBAHHOE JIUIIO HE HMMEET
MECTa JKHUTENIbCTBA, ajpeca WM uMmymectsa B Poccuiickonn depepanuu, TO
B MOCKOBCKHI TOPOJCKON Cyn, B ApOUTpaXkHbIN Ccya ropoga MockBbl (TTyHKT 9
gyactu 1 crateu 26, yacth 2 crateu 413 I'TIK PO, gacth 92 cratbu 38, yacTh 3
cratbn 245" ATIK PO).

15. Jlnsg ueneit ompenesieHUs MOACYIHOCTH MOJI MECTOM HaXOXKJICHUS
TPETEUCKOTO  CyJa, MECTOM [MPOBEJCHHS, OCYIIECTBICHUS TPETEHCKOTro
pazOupaTenbCTBa UM MECTOM MPUHSITHUS PEUICHUS] TPETEHCKOTrO CyJ/la MOHUMAETCS
MeCTO apOuTpaXka, KOTOpoe OnpeAesieTcs 1Mo mpaBuiiaMm yactu 1 cratbu 20 3akoHa
00 apOutpaxe, myHkTta 1 ctateu 20 3akoHa 0 MEXIyHApPOJIHOM KOMMEPYECKOM
apOuTpake U, €CIM CTOPOHbI HE JIOTOBOPWIHCH 00 HMHOM, YKa3bIBaeTcs B
apOUTpa)KHOM penieHur (MyHKT 2 4yactu 2 crathu 34 3akoHa o0 apOutpaxke,
nyHKT 3 ctathi 31 3akoHa 0 MEXIYHApOAHOM KOMMEpPUECKOM apouTpaxe). Mecto
apOuTpa)ka MOMKET HE COBMNaJaTh C MECTOM HaXOXIAEHUS apOUTPaKHOTO
VUPEKIECHUS, 1O  MpaBWwiaM  KOTOPOro  MPOU3BOAUTCA  TPETEHCKOE
pa30upaTeNbCTBO, a TAKIKE C MECTOM MPOBECHUS CITYIIaHUS TI0 JIETTy.

3. PaccMoTpeHHe cy1aMH BOIIPOCOB 0 KOMIIETEHIIUH TPeTeiiCKHUX CyI0B.
Cnopsl, noasexanye nepegadye Ha paccCMOTpPeHUe TPETEHCKOro cyaa.
ApOuTpaskHoe corJialmeHue

16. Cyn ycranaBnuBaeT (akT Haiuuuus (OTCYTCTBHUS) KOMIICTCHIIUU
TPETEHCKOro Ccyna IMyTeM MPOBEPKH COONIOACHUS CTOPOHAMHU CIOpa YCIOBUM
oOpallleHHs K TpeTeCKOMY pa30oupaTeibCTBY.

Ha paccmoTpenue TpeTeickoro cyaa MOXKET ObITh TIepeiaH CIop, UMEIOIITUN
IPaXIaHCKO-TIPABOBOM XapakTep, €ClId HHOE HE YCTaHOBIEHO (eaepasbHbIM
3aKOHOM, U MEXIY CTOPOHAMHU HMEETCS JIEHCTBYIOIIEee apOUTPaKHOE COTJIAIIeHHE
(wactp 3 crtatbu 3, yacTh 1 cTaTthu 22! TTIK P®, yacte 6 crateu 4, ctaths 33
AIIK P®, yactu 3 u 4 cratbu 1, cratbu 4 3akoHa 00 apOuTpaxke, MyHKT 3 cratbu 1
3aKoHa 0 MEXKIYHAPOJTHOM KOMMEPUYECKOM apOUTpaxKe).

Ecnu mmeercst cormamieHue CTOPOH O PACCMOTPEHHU CIIOpa TPEeTEeHCKUM
CyIoM U Jit00asi U3 CTOPOH HE MO3[HEE [HS MPECTABICHUS CBOETO MEPBOTO
3asBJICHUS IO CYIIECTBY CIOpa B Cy/€ MEPBOM MHCTAHIIMM 3asBUT BO3PAXKEHUE B
OTHOIICHUU PAacCCMOTPEHUs JeNia B CyJlie, Cy/ OCTaBIIIET MCKOBOE 3asBIICHUE Oe3
PaccCMOTpEHMs], 32 UCKIIIOUEHHUEM CIIy4aeB, €CIM YCTAHOBHT, YTO 3TO COTJIAIICHHUE
HECWCTBUTEIHHO, HEUCTIOMHUMO WU yTPaTHIIO CHITy (a03all mecTor cTaThb 222
I'TIK P®, nyskT 5 yactu 1 crateu 148 AIIK PO).



9

Cyn Taxke ocTaBisieT 0€3 pacCMOTPEHUSI NCKOBOE 3asBJICHUE HA OCHOBAHUH
a63ama mectoro crateu 222 I'TIK P®, nynkra 6 yactu 1 crateu 148 AIIK PO B
TOM CJly4yae, €Clid CTOPOHBI 3aKJIOYWJIM COTJIAllleHWEe O TMepeaaude cropa Ha
paspelnieHue TPEeTeMCKOro Ccyna BO BpeMsl CyIeOHOro pa3douparenbcTBa [0
OPUHATUSL CyJIeOHOTO aKTa CYJOM, KOTOPbIM 3aKaHYMBAETCS PACCMOTpPEHHUE Jelia
M0 CYIIECTBY, €CJIM Jt00ast U3 CTOPOH 3asIBUT IO 3TOMY OCHOBAaHHIO BO3PAKEHUE B
OTHOIIICHUU PACCMOTPEHHUs Jejla B CyJe, 3a HMCKIIOUCHHEM CJIydaeB, €CIU CY]I
YCTAHOBHT, YTO 3TO COTJIAIICHHE HEJAEHCTBUTENBHO, YTPATUIIO CUITY UJIM HE MOKET
OBITH UCIIOJTHEHO.

[Ipu pemenun Bompoca 00 OCTaBJICHWM WCKOBOTO 3asBICHHS 0€3
PACCMOTPEHHsI B CBSI3M C HaTUYHEM apOUTPaKHOTO COTJIAIIEHHS CYJ TMPOBEpSET
HaJu4yue MIPU3HAKOB, c OYEBUJHOCTHIO CBUJIETEIIbCTBYIOIIUX 0
HEJICHCTBUTEILHOCTH, HEUCIOJHUMOCTH apOUTPAKHOTO COTJIAIICHUS WIH 00
yTpaTe UM CHJIbI, @ TaKXe O TOM, YTO CHOp HE MOJJICKUT PACCMOTPEHUIO B
TpeTelickoM cyne. BpiBoabl cyma 00 OTCYTCTBUM TakKuX IPU3HAKOB HE
NPENATCTBYIOT M3YYEHHUIO HJTHUX BOIMNPOCOB TPETEHCKUM CYJIOM B paMKax
YCTAHOBJICHUSI KOMIIETEHIIMM HAa PAacCMOTPEHHE CIopa, a TakKe He SBISIOTCA
00s13aTeNIbHBIMU JIJISI CYJ1a, OCYIIECTBISIONIETO (PYHKIIUKU CONEUCTBUS U KOHTPOJIS
B OTHOILIEHUH TPETEHCKOro pa3oupaTenbCcTBa B JajbHeleM (ctatbs 16 3akoHa 00
apoutpaxe, crarbs 16 3akoHa O MEXKTYHAPOJIHOM KOMMEPUYECKOM apOUTpake).

B cootBercTBUU ¢ "acThio 1 crathu 8 3akoHa 00 apOutpaxke, MyHKTOM 1
cTaThu 8 3aKOHA O MEXIyHApOIHOM KOMMEPYECKOM apOUTpake, €ClId HCKOBOE
3asBJICHUE [0 BOMPOCY, B OTHOIIEHHUH KOTOPOIO 3aKIIOYEHO apOUTpakKHOE
COTJIALlICHWE, MOAAHO B CyHd, W MPU 3TOM CIOP HE MOIJEKUT PACCMOTPEHUIO
TPETEUCKUM CYJIOM, CYJ paccMaTpHBAaeT JAHHBIM CIOP MO CYUIECTBY AK€ MpPH
HaJIMYUU BO3PAXKEHUS OJHON U3 CTOPOH MPOTUB PaCCMOTPEHHMS CIIOpa B CYyJIE.

17. Coopel W wuHbIE Jeja, BBITEKAIONIME W3 TPAKIAHCKO-TIPABOBBIX
OTHOIIICHUH (rpakIaHCKO-TIPABOBbIE CIOPHI), JOMYCTUMO pa3peliaTh B MOPSAKE
TPETEHCKOTO pa30upaTeNbcTBa, €CIIM WHOE TMPSIMO HE YCTAaHOBJICHO (hemepanbHbIM
3aKOHOM (4acth 1 craTthu 22! TTIK P®, yacte 1 crareu 33 AIIK P®, yacts 3
ctath¥ 1 3akoHa 00 apOUTpaxe).

Yacts 2 craten 22" TTIK PO, gacts 2 cratbu 33 AIIK P® ycraHaBiuBaroT
NEepPeUYeHb TPAXKIAHCKO-TIPABOBBIX CIIOPOB M MHBIX €], KOTOPhIE HE MOTYT OBITH
nepelaHbl Ha pacCMOTpPEeHUE TpeTerckoro cyaa. K takum cnopam, B 4acTHOCTH,
OTHOCSTCS Jiea, paccMaTpUBaeMbIe CYyJOM B TOPSAJIKE 0COOOTO MPOM3BOJICTBA, B
TOM 4YHUCJE JAelia 00 yCTaHOBJICHHH (HaKTOB, UMEIOIIUX IOPUIUICCKOE 3HAUYCHUE
(myHkT 1 yactu 2 cratbu 221, craths 262 I'TIK P®, rnaBa 27 AIIK P®); nena o
3aIIMTe MPAB U 3aKOHHBIX MHTEPECOB IPyMb il (r1aBa 28° AITK P, rnasa 22°,
yactb 4 cratbu 1 I'TIK P®); cmopsl 0 co3piBe 001miero coOpaHHsi y4acCTHHUKOB
FOPHIMYECKOro smna (IyHKT 7 gactd 1, myHkt | wactu 2 crateu 2257 AIIK PO,
nyHKT 8 yactu | crarbu 22, yactu 1, 3 cratbu 221, yacTth 4 cratbu 1 I'TIK P®D);
CIIOPBI, CBSI3aHHBIE C UCKIIIOYEHHEM YYACTHUKOB IOPUAMYECKOrO JIMIA U3 JTAHHOTO
FOPHIMYECKOro JuIa (IyHKT 5 dactu 2 crateu 225" AIIK P®, mynkr 8 wactu 1
cratbu 22, yactu 1, 3 craThu 221, yacTh 4 ctateu 1 I'TIK PD).
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Jlema, BO3HUKAIONIME W3 AJMUHUCTPATHBHBIX W WHBIX ITyOJMYHBIX
PaBOOTHONIIEHUI, HE JOMYyCTUMO pa3peliatb B MOPSAIKE TPETEHCKOIo
pazOupaTenbCTBa, €CIM WHOE HE YCTAaHOBJIEHO (eAepalibHbIM 3aKOHOM WM
MEXIYHApOAHBIM AoroBopoM Poccuiickor denepanuu. B 4yacTHOCTH, HE MOTYT
ObITh MepelaHbl Ha PACCMOTPEHHE TPETEMCKOTO cyAa CIHOpbl IO JieJaM O
MPUCYKJICHUU KOMIICHCAIIMM 3a HapyIIeHWE IMpaBa Ha CYJAONPOU3BOJACTBO B
pPa3yMHBIN CPOK WJIM TIpaBa Ha MCIOJHEHUE CYAeOHOTO aKTa B pa3yMHBIN CPOK; 1O
JieJiaM, CBSI3aHHBIM C OCIIapMBAaHUEM HEHOPMATHMBHBIX MPABOBBIX AKTOB, PEIICHUI
u JeidcTBuil (0e31eUCTBUS) TOCYAAPCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJIEHUsI, WHBIX OPraHOB, OpraHW3aIlMil, HaJEICHHBIX (eaepaTbHbIM
3aKOHOM  OTJEIbHBIMH  TOCYJApPCTBEHHBIMH WJIM  HWHBIMH  ITyOJTUYHBIMU
MOJITHOMOYHSIMH, JTOJDKHOCTHBIX JIUI, HApUMep B cepe IMHUCCUH IIEHHBIX Oymar
(qacth 1, myskr 2 wactu 2 cratbu 225° AIIK P®, mymxr 8 wactu 1 cratbu 22,
yacTh | cTraTteu 221, yacth 4 cratbu 1 I'TIK P®); mo nmeisam, BO3HUKAIOIIMM W3
HAJIOTOBBIX, TAMOKEHHBIX, OIOJI)KETHBIX TPAaBOOTHOIICHUH.

denepanbHbIM 3aKOHOM JOJKHBI OBITH MPSIMO YCTAaHOBJIEHBI MHBIE CIIOPHI,
HE TOJJIeXalllie TMepeladye Ha pacCMOTpPEeHHe TpeTelckoro cynaa (dactb 2
crateu 22" T'TIK P®, uacte 2 cratem 33 AIIK P®). Hampumep, cormacHo
nyakry 22 crateu 4' ®emepanpHoro 3akoHa or 22 ampens 1996 roxa
No 39-d3 «O pbIHKE 1IEHHBIX OyMar» He MOTYT ObITh MEPeIaHbl HA PACCMOTPEHHE
TPETEHCKOTO Cy/a CIOpPhl 1O JOTOBOPAM, 3aKIIOYEHHBIM (OpEKC-TUIepaMu ¢
bu3nIeCcKuMu JULAMH, HE SIBJISTFOILIUMUCS WHIUBUTy ATbHBIMU
NpeANPUHUMATEIISIMHU.

Cnopbl, BO3HHMKAKOIIME U3 OTHOUIEHUH, peryaupyembix DenepaibHbIM
3akoHoM OT 5 ampenst 2013 roga Ne 44-d3 «O KOHTpakTHOH cucTeMe B cdepe
3aKyMOK TOBapoB, paboOT, ycIyr s 0OeCleueHus TrOCyJapCTBEHHBIX U
MYHULIMNAIBHBIX HYXKI», HE MOTYT ObITh MEepeAaHbl B TPETEHCKHI cyd 10 JHS
BCTYIUIEHUs] B cwiy ¢eIepaJbHOro 3aKOHA, YCTAaHABIMBAIOLIETO TOPSI0K
OTIPE/ICJICHUS] TTOCTOSTHHO JEHCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS, KOTOPOE
BIIPAaBE aIMUHUCTPUPOBATH CHOPHI, BO3HUKAIOIIKUE U3 OTHOIICHUM, PErYIUPYEMbIX
3aKoHOAaTeIbCTBOM Poccuiickoit denepannii 0 KOHTPaKTHOW cucteme B cdepe
3aKyImOK TOBapoB, paboOT, yciayr il OOecleueHUusl TOCYJAapCTBEHHBIX U
MYHUIUNAIBHBIX HYX [ (MyHKT 8 cTaThi 13 deaepanbHOro 3akoHa ot 29 nexkadps
2015 roga Ne 409-®3 «O BHECEHMU MU3MEHEHUW B OTJIEIbHBIE 3aKOHOJIATEIIbHbIC
akThl Poccuiickoit Denepanyivi ¥ MpU3HAHUU YTPATUBIINM CUITy TTyHKTa 3 yacTu 1
cratbi 6 @enepanbHOro 3akoHa «O caMOpPEryaupyeMbIX OpTraHH3alMsIX»
B cBs3u ¢ npuHsatueM DenepanbHoro 3akoHa «0OO0 apOuTpaxe (TpererckoM
pasbupareiabcTBe) B Poccuiickoit deneparuny).

Kpome Toro, denepaibHpiM 3aKOHOM MOTYT OBITh YCTAHOBJICHBI
UCKJIFOYEHUS U3 TEPEeYHs CIOpPOB, KOTOPhIE HE TMOJJIEkKAT PACCMOTPEHUIO
TPETEeHCKUM Cy/IOM 10 IpaBuiaM dacth 2 crathy 22" TTIK P®, wactu 2 craTh 33
AIIK PO.
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Hampumep, corimacHo crathe 36° (efepanbHOro 3akoHa OT 4 gexaOps
2007 romga Ne 329-®3 «O ¢dusnueckoit KyiabType u cropTe B Poccuiickoi
denepauuu» CHOPbl, BO3HUKAWOIIME B MPOGECCHOHATBHOM CHOPTE U CIOPTE
BBICHIMX JAOCTHXKEHUMN, BKIIIOUAs MHIUBUIYAJIbHbIE TPYAOBBIE CIIOPHI, MEpEAatoTCs
CTOPOHAMH TaKuUX CIIOPOB B apOuTpaxk (TpeTeickoe pa3OoupaTesbCTBO),
AAMUHUCTPUPYEMBIN TMOCTOSIHHO ACHCTBYIOIIMM apOUTPAKHBIM YUPEKICHUEM,
paccMaTpUBAIOIINM CIOPHl B MPOGECCHOHATBHOM CIHOPTE W CIOPTE BBICHINX
JOCTHXKEHUW, B COOTBETCTBUM C 3aKOHOJATENILCTBOM Poccuiickont denepannu
00 apOutpaxe  (TpeTeMCKOM  pa30upaTeiabCTBE) M C  OCOOCHHOCTSIMH,
YCTaHOBJICHHBIMHU YKa3aHHbIM DeiepaibHbIM 3aKOHOM U APYTUMH (eepaibHbIMU
3aKOHAMHU.

18. ApOuTpaxkHOe corJalleHnue SBISETCS COTJAIIeHUEM CTOPOH O Tiepenaye
B apOUTpaxx BCEX WM OMPEJEICHHBIX CIOPOB, KOTOPHIE BO3HUKIU I MOTYT
BO3HHUKHYTHh MEXy HUMHU B CBSI3U C KAKHM-JTHOO KOHKPETHBIM MPAaBOOTHOIIICHUEM
HE3aBUCUMO OT TOTO, HOCHJIO TaKO€ MIPABOOTHOIICHHE JOTOBOPHBINA XapaKTep WIIH

HeT (myHkT 1 crarbu |l KouBenmum 1958 roma, wacte 1 crarbm 7 3akoHa
00 apOuTpaxke, myHKT | cratbu 7 3akoHa O MEXIYHapOJHOM KOMMEPYECKOM
apouTpaxe).

19. Hcxons w3 monokeHWd dyacth | cratbm 7 3akoHa 00 apOuTpaxke,
nyHKTa 1 yacTu 7 3aKoHa 0 MEXIyHAPOIHOM KOMMEPUECKOM apOuTpaxke, 4acTu 3
crateu 3 ['TIK PO, vactu 6 crateu 4 AIIK P® apbutpakHoe cornaiieHne MOKeT
IpelycMaTpuBaTh IIE€pelady Ha pPAacCMOTPEHUE TPETEHCKOro cyAa Kak YikKe
BO3ZHUKILIUX MEXIy CTOpOHaMH, TaKk M OyAylIMX CHOpOB, €CIM HHOE HE
YCTaHOBJIEHO (efiepaibHbIM 3aKOHOM.

Hanpumep, apOuTpakHas OroBOpKa, BKJIIOUEHHAss JI0 BO3HHUKHOBEHUS
OCHOBaHUM [JIsl TIPEABSABICHUS HCKAa B JOTOBOP MOTPEOMTENIBCKOTO KpeauTa
(3aiiMa), ABJISIETCSI HEEUCTBUTENLHOM B CUJTY 3aIllpeTa, YCTAaHOBJIEHHOTO YacThio 4
crateu 13 ®enepanibHoro 3akoHa ot 21 pexabps 2013 roma Ne 353-®3
«O moTpeOUTENHCKOM KpeauTe (3aiiMe ).

20. B cuny vactu 1 crateu 16 3akona 06 apbutpaxke, myHkta 1 crateu 16
3aKoHa O MEXAYHAapOJHOM KOMMEPUYECKOM apOuTpaxke apOUTpa)kHash OroBOPKa,
ABJISIIONIASICA YacCThIO JIOTOBOpA, MPHU3HAETCA COIVIAIIEHWEM, HE 3aBHCSIIUM OT
JAPYTUX YCIOBHM JOrOBOpa, TO €CTh HOCHT AaBTOHOMHBIA Xapakrtep. [Ipu3Hanue
JI0TOBOpa HEAEUCTBUTEIbHBIM MM MTPU3HAHUE €r0 HE3aKIIOUEHHBIM CaMU 10 cebe
HE BJIEKYT HEIEWCTBUTEIBHOCTH apOUTPaXKHOTO COTJIAIICHNUS.

OcHOBaHUS HEJIEHCTBUTEIBHOCTH, C KOTOPHIMU HOPMBI IPUMEHUMOTO 1paBa
CBSI3bIBAIOT HENECHUCTBUTEIBHOCTh apOUTPAKHOTO COTJIAIICHUS (HAallpUMep, OPOKU
BOJIM MIPH 3aKJIFOUEHUH TPETENUCKOIO COTJIAIlIEHNUs), OTHOCSITCS HEMOCPEICTBEHHO K
TAaKOMY COIVIALICHUIO, OLICHMBAIOTCS CYIOM OTAEIbHO OT IOPOKOB OCHOBHOIO
JIOTOBOPA M TOJIBKO B OINPEAEIICHHBIX CIy4asix MOIYT COBMNAJaTh C OCHOBaHUSMU
HEJEHUCTBUTEIPHOCTH OCHOBHOTO JIOTOBOpa (HampuMmep, TMpU  BBISBICHUU
banpcuduKam 10roBopa ¥ OTCYTCTBUU €T0 MOCIEIYIOIIETO 0TI00pECHMS ).

21. Ecau cTOpoHBI HE TOTOBOPUIIUCH 00 MHOM, apOUTpPaXKHOE COTJIAllICHUE
pacrnpoCTpaHseTcsl Ha JI00bIe CIIEJIKH, HallPaBJIEHHbIE HA UCTIOJIHEHHE, U3MEHEHHE
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WIN PacTOPKEHUE YKa3aHHOTO B apOMTPaKHOM COTJIAIlIEHUH JI0rOBOPA, a TAKXkKe Ha
J00bIe  CHOPBI, CBSI3aHHBIE C €ro 3akKJIOYEHUWEM, BCTYIUIEHHUEM B CHITY,
U3MEHEHUEM, NPEKpallleHUEeM, NEeHCTBUTEIBLHOCTBIO, B TOM YHCJIE C BO3BpPaTOM
CTOPOHAMH BCETr0 MCIOIHEHHOTO IO JIOTOBOPY, MPU3HAHHOMY HEJIEHCTBUTEIbHBIM
WIN He3akIoueHHbIM. Ecnu mHoe He cienyeT u3 (popMyIupoBOK apOUTPaKHOTO
COTJIAIICHUs, €T0 JCHCTBHE PaCIpOCTpaHSIETCS Ha TpPeOOBaHUS W3 MPUIMHCHUS
BHEJIOTOBOPHOTO Bpena, TpeOOBaHUS M3 HEOCHOBATEIHHOTO OOOTAIICHUS M WHBIC
TpeOOBaHUs, €CIM Takue TpPeOOBaHUS CBSI3aHBl C JOTOBOPOM, B OTHOIICHHUU
KOTOPOTO 3aKJII0YEHO apOuTpakHoe cornamenue (dactu 9, 11 crateu 7 3akoHa
00 apoutpaxke, mnyHktel 10, 12 cratbu 7 3akoHa 0O MEXAYHAPOJIHOM
KOMMEPUYECKOM apOUTpaxe).

[To oOmemy mnpaBuily, apOWTpa)KHOE COTJIANIEHWE COXPAHSET CHIYy IIpH
pPacTOpP)KEHUH OCHOBHOTO JOTOBOpa, 3a HCKIIOYEHHEM CJly4yaeB, Korjaa
BOJICU3BSBIICHHE CTOPOH OBUIO TMPSIMO HAMPaBJICHO Ha PAcTOP)KEHHWE HE TOJBKO
OCHOBHOTO JIOTOBOPA, HO U COJIepKallleicsl B HEM apOUTPakHOM OTOBOPKHU.

22. ApOuTpakHOE COTJAIIEHUE MOKET OBITh BKIIOUEHO B JIOTOBOP B BHUJC
apOUTPa)KHOU OTOBOPKHU WJIM 3aKJIFOYEHO B BHUJIE OTJICJILHOTO CorjaeHus (4acth 1
ctatbu 7 3akoHa 00 apOutpaxke, myHKT | ctaTbu 7 3aKoHa O MEXIAYHAPOIHOM
KOMMEpPYECKOM apOUTpaxe).

TpeGoBanue 0 mNUCbMEHHOW (opmMe apOUTPaKHOrO COrjameHus OyaeT
COOMIOIGHO B TOM 4HCIE B Ciydae, €ClIM OHO 3aKJI4YeHO IyreM oOMeHa
MMCbMaMH, TeJlerpaMMaMH, TelleKcaMu, TenepakcaMu W HHBIMH JIOKYMEHTaMH,
BKJIIOYAsl DJIEKTPOHHBIE JIOKYMEHTHI, IepeJlaBaeMble IO KaHajlaM CBS3H,
MO3BOJIAIOIIKMM JIOCTOBEPHO YCTAHOBUTh, YTO JOKYMEHT HCXOAWUT OT JpYyrou
cTopoHbl (dactu 2 u 3 cratbu 7 3akoHa 00 apOuTpake, MyHKTHl 2 U 3 cTatbu /
3aKoHa 0 MEXKIYHAapOJHOM KOMMEPUYECKOM apOUTpaxKe).

C yueroM momnoxxeHuil yacteir 2 u 3 crathu 7 3akoHa 00 apOHTpaxe u
MyHKTOB 2—4 cTaThW 7 3aKkoHAa O MEXIyHapOIHOM KOMMEPYECKOM apOuTpake
apOUTPaKHOE COTJIAIICHNE TAK)Ke CUMTAETCA 3aKIIOYCHHBIM B MUCbMEHHOM opme
B BHUJE BJEKTPOHHOTO COOOIICHMS, €CIM COJEpKamascsi B HeM WH(pOpManus
SBIIACTCSA JOCTYMHOW JUISl TOCJEIYIOMIETO HMCIONb30BAHUS M €Clii apOuTpakHOe
COTJIAIICHHE  3aKJIIOYEHO B  COOTBETCTBUU C  TpeOOBaHUSIMU  3aKOHa,
PEyCMOTPEHHBIMU AJI IOTOBOpA, 3aKJIF0YAEMOro IMyTeM OOMEHa TOKyMEHTaMU
MOCPEJICTBOM DJIEKTPOHHOM CBSI3H.

ApOuTpaxkHoe  CcOrJlallieHue MOXKET 3akioyaTbCs nyTeM oOMeHa
poliecCyalbHBIMU JOKYMEHTAaMH (B TOM YMCJI€ UCKOBBIM 3asIBJICHUEM U OT3HIBOM
Ha KCKOBOE 3asBJIEHUE), B KOTOPHIX OJIHA W3 CTOPOH 3asBISET O HAIMYUU
COrjalleHus, a Apyras NpOTUB 3TOr0 HE BoO3pakaeT (yacTh 4 craThu 7 3akoHa
00 apOutpaxe, MyHKT 5 cTaTbu 7 3aKOHa O MEXIYHApOAHOM KOMMEpPYECKOM
apoutpaxke). Ecnum uHOe He cleayeT M3 TEKCTa TaKuX MPOLECCyalbHBIX
JIOKYMEHTOB, JaHHOE COTJIAIIEHUE PAaCIPOCTPAHAETCS TOJIBKO Ha TOT CHOp, B XOJ€
apOuTpaxa 1o KOTopoMy OHO 3akioueHo. [Tocneayroiue cnopsl ¢ ydactueM Tex
K€ CTOPOH HE OXBaThIBAIOTCA JEHCTBHEM TaKOro apOUTPasKHOTO COTJIAIICHHUS.
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[Ipu npumenennn dactu 6 crtarbu 7 3akoHa 00 apOuTpaxke, MyHKTa /
cTtaTh 7 3aKkoHa O MEXIyHapOJHOM KOMMEpPUYECKOM apOuTpaxke Ccleayer
YUUTBIBATh, YTO apOUTPa)KHAS OTOBOPKA MOXKET ObITh 3aKII0YEHA MYTEM OTCBHLIKH,
B YACTHOCTH, K CTaHJApPTHBIM YCJIOBHSAM (HampuMmep, MpaBujiaM OpPraHU30BaHHBIX
TOPrOB, KJIMPUHTA), TATIOBOMY JIOTOBOPY.

Ccbuika B IOTOBOpE Ha JIOKYMEHT, COJEpKalllui apOUTPaKHYIO OTOBOPKY,
MpeCTaBiIsIeT coO0W apOUTpa)KHOE CoTJallleHHe, 3aKIOYEHHOE B MHUChbMEHHOU
¢dbopMe, IpU YCIIOBUH, YTO yKa3aHHas CChUIKA MO3BOJISIET CUNTATh TAKyI0 OTOBOPKY
4acThIO JIOToBOpa (4acth 5 crarbu 7 3akoHa 00 apOuTpaxe, MyHKT 6 cTaThu /
3aKkoHa O MEXIYHapOJAHOM KOMMEpUYECKOM apOuTpaxke), TO €CTb CY[I
YCTaHABIMBAET HAJMYME BOJM CTOPOH HAa PACIPOCTPAHEHHE YCJIOBHMl 3TOrO
JIOKyMEHTa Ha OTHOILEHMS, BO3HUKIIME U3 JOroBopa. B 4YacTHOCTH, cChbUIKa B
JIOTOBOpPE Ha TO, YTO BCE BO3HMKAIOIIME CIOPHI OyIyT pa3peliaThCsi B MOPSIKE,
IPEIyCMOTPEHHOM JIpYTUM  JOKYMEHTOM, B TEKCT KOTOPOIrO BKJIIOUEHA
apOuTpakHasi OroBOpKa (HampuMep, OINPEAEICHHbIM THUIIOBBIM JOTOBOPOM),
JieaeT COOTBETCTBYIOLLYIO0 OTOBOPKY YaCThIO JOTOBOPa CTOPOH.

23. ApOuTpakHO€ COIJIAllIEHWE MOXET OBITh 3aKIIOUEHO IyTeM
IPUCOEIMHEHUS K PEKOMEHAYEMOM apOUTPa)KHOM OrOBOPKE, COJEpKalllelcsl B
yCTaBe OpraHu3alliy, MpaBUIaxX pa3peuieHus] CIOPOB KaKOW-IMOO OpraHu3allu,
MHBIX IIpaBUJIaxX OpraHU3allK, OUpPKU, aCCOLMALMU U T.II., IPU YCIOBUH, YTO 3TU
aKThl paCIpPOCTPAHSAIOTCA HAa CTOPOHBI, 3aKJIIOUUBILNE apOUTPAXKHOE COTJIallICHHUE.

[Ipu npumenenun dvactu 7 crtarbu 7 3akoHa 00 apOuTpaxke, IMyHKTa 8
cTaThi / 3aKOHA O MEXKIYHAPOJIHOM KOMMEPUYECKOM apOUTpaXke CiIeAyeT UMETh B
BUJly, YTO B CHJIy NPABOIPEEMCTBA BKJIIOYEHHAas B YCTaB IOPUIUYECKOTO JIMIA
apOuTpa)kHasi OTOBOPKA, €CJIM M3 yCTaBa HE CIEAYET MHOE, CBSI3bIBAET HE TOJIBKO
caMO IOPUJIMYECKOE JIMI0O M €ro YYaCTHUKOB, TOJIOCOBABIIMX 32 BKJIIOYEHHE
apOUTpaXHOW OTOBOPKH, HO M JIIOOBIX HOBBIX YYAaCTHUKOB IOPUAMYECKOTO JIMIIA,
KOTOpbIE MPUOOPETN aKIUU WM JOJIM B €r0 YCTAaBHOM KaluTajle WM CTajld €ro
YJIeHaMH YK€ TOCTie BKJIIOYEHHs] apOWTpakHOW OroBopkd B ycTaB (wacth 10
ctatbu 7 3akoHa 00 apOutpaxke, myHKT 11 cratbu 7 3akoHa O MEXAYHAPOIHOM
KOMMEPYECKOM apOHuTpake).

Takas apOuTpakHas OTOBOpPKa TaKXKe SBISETCA JCHCTBUTEIHLHOW B
OTHOILUIEHUU KOPHOPATUBHOIO CIOpa C YYaCTHEM KOHTPAreHTOB KOPHUINYECKOIO
Juna (TpeThUX JIUI), HAlpUMeEp, M0 UCKaM, HAIPaBJICHHBIM Ha pealn3alrio Npasa,
3aKpeILIeHHOro B ad3ale mectoM myHkTa 1 crateu 65° TK PO (myHkT 3 vactu 1
crateu 225" AIIK P®, nynkt 8 wactn 1 crarem 22, yacts 4 cratsu 1 ITIK PD), B
TOM CJIy4ae, €CIl TaKue TPEThH JIMIA TAKXKE SIBISIIOTCSI CTOPOHAMU apOUTPaKHOTO
COTJIAIICHHUS.

[Ipy 3TOM A0Ka3aTeNbCTBOM HAJIM4YMS COIJIACHSA TAKOro TPETHEro JHIAa Ha
00513aTeIBbHOCTD JIJI1 HEr0 apOUTPAKHOTO COTJIALIEHUS, COIEPKAIIETOCs B YCTaBe
IOPUIUYECKOTO JIMIA, MOXKET CIYKUTh KaK 3aKIIOYEHHOE MEXY IOpUINYECKUM
JUIOM M TPEThUM JIMIIOM CAMOCTOSITEIbHOE apOMTPa)KHOE COIJIAllleHHe, Tak U
HaIpaBJIEHHOE B aJpec HOPHUAUYECKOro JUIA 3afBJICHHE O MNPUCOCAUHEHUU K
apOUTpaXHOU OrOBOPKE, KOTOpas COACPIKUTCS B yCTaBE IOPUIUUYECKOTO JIMIIA.
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24. JlomyckaeTrcs 3aKJII0UYE€HUE albTEPHATUBHBIX COTJIALICHUH O Pa3pelIeHUH
CIIOPOB, MPEeAyCMaTPUBAIOIIMX MPaBO MCTIA BBHIOpaTh MO CBOEMY YCMOTPEHUIO
NPUMEHUMYIO TPOLENYPY pa3pelieHus crnopa. AJIbTEpHATUBHOE COTJIAIIEHUE O
MOPSIJIKE pa3pelieHus] CIOPOB MOXET MPEAOCTABIATh HCTIY BBIOOp MEXIY
apOUTpaKeM U CyJ0M; IBYMsI U Oojiee apOUTPKHBIMH YUPEKICHUSIMU; MEKTY
apOuTpaxkem, aJIMUHUCTPUPYEMbIM apOUTPAKHBIM YUPEXKICHUEM, U apOUTpaKeM,
CO3MAaHHBIM JUIsI Pa3pelieHus] KOHKPETHOTO Crmopa, W T.J. AJBTepHATUBHOE
COTJIAllIEHUE O TOPSIKE pa3pelIeHUs CIOPOB TaKKe MOXKET IMpeaycMaTpuBaTh
IPaBO OAHOW CTOPOHBI MPEABSIBUTH UCK B OJIMH IMOMMEHOBAHHBIN B COTJIAIICHUU
apOUTpaxX WK CyJI, @ BTOPOW CTOPOHBI — B APYTON apOUTPax WM CYI.

CornamieHue O paspenieHHH CIOPOB, 3aKpEIUISIOIIee TaKoe MpaBo BbIOOpa
TOJIbKO 32 OJHOM CTOPOHOW JOroBOpa (IMCIAPUTETHOE COTJIALLEHUE), SIBISETCS
HEJCUCTBUTEIBHBIM B YACTH JIMIIEHUS IPYTON CTOPOHBI BO3MOXKHOCTH BBIOOpA TEX
e CIoCco0OB paspelieHus crnopa. B 3ToM ciydae Kaxnaas W3 CTOPOH JOTOBOpa
00J1aaeT MpaBoOM BOCIIOJIB30BATHCS JHOOBIM CLIOCOOOM pa3pelieHus cropa u3 Tex,
KOTOpPBIE TPEAYCMOTPEHBI B  3aK/IIOUEHHOM CTOPOHAMH aJIbTePHATHBHOM
COTJIAIIICHUH.

25. B cuty wactu 10 crateu 7 3akoHa 00 apoutpaxe u myHkrta 11 ctatem 7
3aKoHa 0 MEXyHapOTHOM KOMMEPYECKOM apOuTpake apOUTpakHOE COTJIAIIICHHE,
3aKJIFOUYEHHOE TPAaBOMPEIIECTBEHHIKOM, PACIIPOCTPAHAET CBOE JIEHCTBUE HA BCEX
€ro IpaBONPEEMHUKOB B CIy4yae KaK YHUBEPCAJIBHOTO IPaBONPEEMCTBA
(HacnenoBaHue, peopraHU3alus IOPUAMYECKOro JHIa), TaK WU CHUHTYJISPHOTO
paBonpeeMcTBa (J1t00bie (OPMBI IEPEMEHBI JUI] B 003aTEIBCTBE).

26.  OcHOBaHMEM  KOMIIETEHLIUM  TPETEHCKOro  CcyJda  SIBJSETCS
JEHCTBUTENLHOE U UCIIOJTHUMOE apOUTpakHOE COTJIALIEHUE, HE YTPATUBILIEE CUITY.

[Ipumenenue nosio>keHnit yactu 8 crateu 7 3akoHa 00 apOouTpaxe, myHkTa 9
cTatbu 7 3aKOHa O MEXIYHAPOJHOM KOMMEPUYECKOM apOUTpa)ke Mpeanosiaraer,
YTO JIOOBIE COMHEHMS JOJDKHBI TOJKOBATHCS B TOJB3Y JCHCTBUTENBHOCTH U
UCTIOTHUMOCTHU apOUTPa)KHOTO COTJIAIICHUS.

CropoHa apOUTPaXHOTO COTJIalIeHus, ocIapuBaroias ero
JIEUCTBUTENLHOCT, M HMCIIOJHMMOCTH, 00s3aHa Jo0Ka3aTb TO, 4YTO JIr00OE
TOJIKOBaHHE MPUBOIUT K €T0 HEJCHCTBUTENFHOCTH U (UJTM) HEUCTIOJIHUMOCTH.

27. Ilo cMmpeicity noanyHKTa «a» nyHkTta 1 craren V KonBenuuu 1958 roga
BOIIPOCHI 3aKIIOYEHHOCTH, JEHCTBUTEIHLHOCTH, HWCIOJHUMOCTH U TOJKOBaHUS
apOUTPaXHOTO  COTJIALIICHUSI  PETYJUPYIOTCS  IPaBOM, MNPUMEHUMBIM K
apOuTpakHoMy corjamieHno. CTOpOHBI BIPAaBE CAMOCTOSITEILHO BHIOPATh MPaBo,
IPUMEHUMOE K apOUTpaKHOMY cOrJallieHuto. B cuily mpuHIMNa aBTOHOMHOCTHU
apOUTPaXHOTO COTJIALIEHHUS MPaBO, MPUMEHUMOE K apOUTPaKHOMY COTJIAIICHHIO,
MOKET OTJIMYaThCs OT IpaBa, MPUMEHUMOIO K OCHOBHOMY JOTOBOpY, U IpaBa,
NPUMEHUMOTO K mporenype apoutpaxa. [Ipum orcyrctBumM BbIOOpa CTOpOHAMHU
npaBa, NPUMEHUMOTO K apOUTPaXHOMY COTJIAIIEHHIO, OHO IOAYMHEHO MpPaBy
CTpaHbl, B KOTOPOM BBIHECEHO WJIHM JIOJDKHO OBITh BBIHECEHO apOUTpa)KHOE
peleHre B COOTBETCTBUH C apOUTPaKHBIM COTJIAIIICHUEM.



15

28. B cuny yactu 12 cratbu 7 3akoHa 00 apOuTpaxke u myHkta 13 cratbu /
3aKkoHa O MEXIYHApOJHOM KOMMEpPUYECKOM apOUTpake MpaBuiia apOUTpaxka, Ha
KOTOPBIE COJIEPHKUTCS CChUIKA B apOUTPaKHOM COTJIAIICHUH, PAaCCMAaTPUBAIOTCS B
KauecTBe HEOThEMJIEMOM YacTH apOuTpakHoro corjamenus. [lpm Hanuuuum
IPOTUBOPEUYHMI MEXy MOJIOKEHUSIMU BBIOPAHHBIX MPaBHII apOUTpaka U WHBIX
yCIIOBUI apOUTPaKHOTO COTJAIICHUS CyJaM CJeIyeT HCXOAWTh W3 MPHOPUTETa
CHEIMAIEHO COTJIACOBAHHBIX CTOPOHAMH YCIIOBHI apOUTPaKHOTO COTJIAIIICHHMS, 32
UCKIIFOUCHHUEM CITy4aeB, KOT/Ia COOTBETCTBYIOIIHE TIOJIOKCHHS BEIOPAHHBIX MPABHII
apOuTpaka He MOTYT OBITh H3MEHEHBI COTJIAIICHUEM CTOPOH.

29. Tlox HemeMCTBUTEIBbHBIM apOUTPaKHBIM COTJIAIIICHUEM ITOHUMACTCS
COTJIAIICHNE, 3aKIIFOYCHHOE MPY HATMIUH TTOpOKa BoJid (0OMaH, yrpo3a, HaCUJIHe),
¢ HecobOmonenneM ¢GOpMbI WM TPOTUBOPEYAIEE WHBIM HMIIEPATUBHBIM
TpeOOBAHUSIM IPUMEHUMOTO TIPaBa.

30. Tlog HEUCTIONHUMBIM apOUTPAKHBIM COTJIAIICHHEM MOHUMAETCSI TaKoe
COTJIallIeHUE, U3 COJIEPKaHUs KOTOPOTO HE MOXKET OBITh YCTaHOBJICHA BOJISI CTOPOH
B OTHOIIEHUM BBIOpAaHHOM MMM MpPOUEAYphl apOuTpaxa (Hampumep, HEBO3MOKHO
YCTaHOBUTH, OCYIIECTBICH JIM BHIOOP OMNPEAEICHHOTO HWHCTUTYIIMOHAIHHOTO
apOuTpaxka niau apoutpaxka ad hoC) wim KOTOpoe He MOXKET ObITh HUCIOJHEHO B
COOTBETCTBUM C BOJIEW CTOPOH (HampuMep, COIIACOBAHHOE apOUTpakKHOE
yUpEeXKJIEHUE HE BIPABE OCYIIECTBISATh aIMUHUCTPUPOBAHHE apOUTpaxa B
COOTBETCTBUH C TPEOOBAHUSIMHU MTPUMEHUMOTO TIPABA).

O HEUCHOTHUMOCTU aApOUTPAKHONW OTOBOPKU MOKET CBUJICTEIHCTBOBATH, B
YAaCTHOCTH, yKa3aHUE Ha HECYILECTBYIOIIEE apOUTPaKHOE YUPEKACHUE.

C yuerom mojokeHud yactu 8 ctaThu 7 3akoHa o0 apOuTpake, myHKTa 9
cTaThu 7 3aKOHA O MEXKIYHAPOJHOM KOMMEPUYECKOM apOUTpake MPH TOJIKOBAHUU
apOUTPaXHOTO  COTJIALIIEHUSI, KOTOPOE COJEPKUT HETOYHOE HAMMEHOBAHUE
apOUTPaXHOTO YUPEXKJICHUS WIM TPUMEHHMBIX MpaBWI apOuTpaka, Cleayer
UCXOAUTh W3 TOTO, BO3MOXKHO JIM YCTAaHOBUTH ApOUTPAKHOE YUPEKICHUE WU
npaBmiia apOWTpaxka, Ha HCIOJB30BaHHE KOTOPBIX OBLJIO  HAmMpaBIEHO
BOJICU3BSBICHUE CTOPOH. ApPOUTPaXHOE COTJIAIICHHE MOXET OBbITh MPHU3HAHO
HEUCTIOJTHUMBIM TOJBKO B TOM Ciy4ae, KOTJa yCTaHOBJICHHE ACHCTBUTEIHHOU
BOJIW CTOPOH HEBO3MOXKHO, HaIllpUMep, €CIH CYIIECTBYIOT JBa M 0Oosee
apOUTpaXKHBIX WHCTUTYTa, HAUMECHOBAHMSI KOTOPBIX CXOJHBI C HAMMEHOBAHUEM,
yKa3aHHBIM CTOPOHAMHU, NPHU YCIOBUM, YTO TaKOW HEIOCTATOK apOUTPaKHOIO
COTJIAIICHUS] HE MOXET OBITh YCTPAHEH C TTOMOIIBIO MEXaHU3MOB, YCTaHOBJIECHHBIX
B cTtathe |V KoHBEHIIMN O BHEIIHETOPTOBOM apOUTpaxke.

ApOuTpakHOE COTJallleHHe, KOTOPO€ COOTBETCTBYET apOUTPAKHOMY
COTJIAIIEHHUIO, PEKOMEHIOBAHHOMY apOUTPAXHBIM YUPEXKICHUEM, COTJIACOBAHHBIM
CTOPOHAaMHU, SIBJISIETCSI UCTIOJIHUMBIM.

[Ipy HanMuuM COMHEHUMHA B JIEMCTBUTEIBHOCTM M  HMCIOJHUMOCTH
apOUTPaKHOTO COTJIALICHHSI CJIEAYeT OLEHUBATh HE TOJBKO TEKCT apOUTPakKHOTO
COIJIAIICHUS, HO W HHbIE JIOKAa3aTeNbCTBA, IO3BOJIAIOIIME YCTAHOBUTH
JEHCTBUTENbHYIO BOJIIO CTOPOH (B TOM 4YHCIIE MPEIUIECTBYIOLIUE apOUTPaKHOMY
COTJIAILIEHUIO TIEPETrOBOPHI U MEPEMUCKY, MOCIEAYIOIIee TOBEIEHUE CTOPOH).
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31. B cnywae, ecnmm cTtopoHa apOuTpaka B COOTBETCTBUU C YaCThHIO 2
cratbu 16 3akoHa 00 apOuTpaxke, MyHKTOM 2 cTaTbk 16 3aKoHa 0 MEXITyHAPOIHOM
KOMMEPYECKOM apOUTpake HE MO3/HEe MPE/ICTaBIICHUS €10 IEPBOIo 3asBJICHUS 110
CYILIECTBY CIOpa MpPEACTaBHJIa BO3PAXKEHUS NMPOTUB KOMIIETEHIIMH TPETEHCKOTO
cyla, najipHellee ee yJyacTUe B TPETEMCKOM pa30upaTelibcTBe caMo Mo cede He
ABJIAETCSl TMPU3HAHUEM KOMIETEHIMU Tpereiickoro cyna. llpenbsBienue
OTBETYMKOM BCTPEYHOTO HCKa Tak)Ke HE MOXKET CUHMTAThCS TPU3HAHHEM UM
KOMITETCHIIUH TPETEHCKOTO CyJla IPU HAIMYUHU B OT3bIBE HA UCK WJIM HHOM IIEPBOM
3asBJICHUU OTBETYMKA MO CYIIECTBY CIOpPa BO3PAKECHUN MPOTHB KOMIICTEHIIUU
TPETEUCKOTO CyAa.

32. Ecnu B Xxome apOuTpaka HE COOJIOMAIOTCS YCIOBHE apOUTPaKHOTO
COTJIAIICHMS, TIOJIOKCHHSI IPUMEHUMBIX TPABIII apOuTpaka OO0 AUCTIO3UTUBHAS
HopMa 3akoHa 00 apOuTpake WM 3aKOHAa O MEXAYHapOIHOM KOMMEPUYECKOM
apOuTpaxe, U MPU 3TOM CTOPOHA, KOTOPOI M3BECTHO WUJIU JIOJKHO OBITh U3BECTHO
O TakoM HapylIeHWH, MPOAOCKAET Y4yacTBOBATh B apOUTpa)ke, HE 3asBIsiA
BO3paXXEHUN MPOTUB TAKOTO0 HAapyIIEHHUs Oe3 HEOoNpaBIaHHOW 3aJIEpKKH, a €Clld
JUTSL OTOW LIEeJH MPEAYCMOTPEH KaKOK-IMOO CPOK, B TEYCHHE TAaKOrO CpOKa, OHa
CUMTaeTCsl OTKa3aBLIEHCS OT CBOEro MpaBa Ha Bo3paxkeHue (ctarhsi 4 3akoHa 00
apOuTpaxke M cTaThg 4 3aKOHa O MEXIYHAPOIHOM KOMMEPYECKOM apOUTpaxke).
Takass cTOpOoHAa yTpauWBaeT TIPaBO 3asBIATH YKAa3aHHBIE BO3PAKEHUS B
JTanbHENIIeM Kak Ha 0oJiee MO3IHeH CTaAuu apOUTPaKHOTO Pa3OUpaTebCTBA, TAK
U TPU PACCMOTPEHUU 3asBJICHHS 00 OTMEHE WM NMPUHYAUTEIHHOM HCIIOJHEHUU
apOUTPaXKHOTO PEIICHHs, TMOCKOJbKY, HE 3asBUB BO3PAXKEHUW U TMPOJOTHKHUB
y4acTBOBaTh B apOUTpake, CTOPOHA CBOMMH JICUCTBHUSIMHU BBIPAYKAET COTJIACHE C
poleypoi apoutpaxka.

B cinydae ecnu cropoHa apOuTpaxka moJjlaraeT, 4YTO TPETEHCKUH cyn
MPEBBIIIAECT TMpEAeSibl CBOEM KOMIETEHIIMH, Takas CTOpOHa JIOJKHA 3asiBUTH
BO3paXeHusi 00 3TOM cCpa3y, KaK TOJbKO BOIMPOC, BBIXOJALIUMN 3a Mpeesbl
KOMIICTCHIIMM, OyAeT MOCTaBlieH B Xxoje apOouTpaxa (4actb 2 ctaThu 16 3akoHa
00 apOuTpaxke, MyHKT 2 cTatbu 16 3akoHa O MEXIYHAPOJHOM KOMMEPYECKOM
apoutpaxe). [Ipu 3ToM cTOpOHaA CUMTaeTCsl yTpaTUBIIEH MPaBO Ha BO3PAXKEHUE
OTHOCUTEIILHO KOMIIETEHIIUHU IO CIIOPHOMY BOIIPOCY, €CJIH MPEACTABISAET MO3UIUIO
10 €ro CYHIECTBY 0€3 yKa3zaHUs Ha OTCYTCTBHE KoMreTeHInn. CTOpoHa cUMTaeTCs
yTpaTUBIICH MpaBO Ha TaKOe BO3PAKEHUE, B TOM UHCJE B paMKax MPOHU3BOJICTBA
00 ocTapuBaHUU U O MPUHYAUTEIHLHOM UCTIOJHEHUH PEIICHUS TPETEHCKOro Cya.

33. B cimydae ecnm TpeTEHCKUM CyJIOM BEIHECEHO OTACIHHOE MMOCTAHOBJICHHE
IPEBapUTEILHOIO XapaKkTepa 0 HAIMYMKM Yy HETO KOMIETEHIINH, JII00asi U3 CTOPOH
apOuTpaka MOXXET OOpaTUTHCA B CyJ C 3asABJICHHEM O €ro OTMEHE B TOPSIKE,
YCTaHOBJIEHHOM CTaTbei 422" TTIK P®, cratbeii 235 AIIK PO.

[IpeabsiBiaeHne B Cy1 yKa3aHHOTO 3asiBJICHUS caMo 10 ce0e HE MPEMsITCTBYET
TPETEICKOMY CyIy NIpPOJOJDKATh apOUTpa)X W MPUHATH apOUTPAKHOE PEIICHUE
(vacte 3 crateu 16 3akoHa 00 apOuTpake, NMyHKT 3 crtaTthu 16 3akoHa
0 MEXIyHapOJJHOM KOMMEPUECKOM apOUTpaKe).
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Omnpenenenue cyaa o0 OTMEHE IIOCTAHOBIEHHUS TPETEHCKOTO Cyna
MPEABAPUTEILHOIO XapakTepa O HAJIUMYMM Yy HEro KOMIIETCHLIMH SABJISETCA
OCHOBaHHUEM JIJIS MIPEKPaAICHUS] HE3aBEPIIEHHOTO apOuTpaxa.

CropoHa, He oOpaTuBIIAsiCs B CyJ C 3asBICHHUEM 00 OTMEHE OTIEIbHOTO
IIOCTAHOBJICHHUSI O HAJIMYHMHM Yy TPETEMCKOrOo CyAa KOMIIETCHLIMHM, HE JIUIIAETCS
npaBa 3asBIIATh BBIIBUHYTHIE paHEe B XOAE TPETEHCKOro pa3dHuparenbcTBa
BO3pAXXEHUSI IPOTUB KOMIIETEHIIMM TPETEHCKOTO CyJla B paMKax MPOU3BOJCTBA 00
OTMEHE PEIIEHUs TPETENCKOTO Cy1a UM O BbIJIaY€ UCIIOJHUTEIBHOTO JINCTA HA €r0
IPUHYIUTEILHOE UCIIOJTHEHUE.

Ecnu Tpeteiickuii Cyq BBIHOCHT INOCTaHOBJIEHHE 00 OTCYTCTBUU Y HEro
KOMIETEHIIMH, apOUTpa)k MOJUICKUT MpeKpalleHruo. Takoe MOCTaHOBJIEHHUE, a
TaK)K€ aKThl TPETEMCKOro Cynaa, CBA3aHHBIE C MpeKpalleHueM apOuTpaxka IO
YKa3aHHOMY OCHOBAHHIO, HE MOJUIEKAT OCIAapUBaHUIO B cyae. Cyl OTKa3bIBaeT B
NPUHATUU 3asBJICHUA 00 OCHapMBaHUU YKa3aHHBIX aKTOB TPETEHCKOro cyna
npuMeHuTeNnbHO K myHKTY 1 wactu 1 ctatem 134 T'TIK P®, nynkry 1 wactu 1
cratbu 127" ATIK PO, a ecii pOM3BOACTBO IO AETY BO3OYKICHO — IPEKPAIIACT
MPOU3BOJICTBO MO Iy B MOPSJKE, YCTAHOBICHHOM a03alieM BTOpbIM cTatbu 220
I'TIK P®, nyuktom 1 vactu | crateu 150 AIIK P®. 3auntepecoBaHHOE JIUIIO B
TaKOM CJIy4ae BIIpaBe€ OOpATUTHCS C UCKOM B CyJ O 3alllUTE CBOUX HAPYIIECHHBIX
npaB 1o OOIIKMM MpPaBUIIaM O MOJCYAHOCTHU CIOPA.

B cnyuyae ecnu CcTOpOHBI TPETEHCKOro pa3dHpaTeNbcTBa CBOMM MPSIMBIM
COrJIAIICHUEM  MCKJIIOYWIM  BO3MOXHOCTh  OCIIAPUBAaHUS  [OCTAHOBJIEHUS
TPETEHCKOTO Cy/la O HAJUYMH y HETO KOMMETEHIMHU (4acTh 3 ctaThu 16 3akoHa
06 apObutpaxke) B TOpSAKE, MPEIyCMOTpeHHOM craTtheil 422° TTIK PO,
cratbei 235 AIIK P®, Ttakoe 3asBieHUE HE MOMJICKUT PACCMOTPEHUIO CYJOM
(nynkr 1 wactu 1 crateu 134 TTIK P®, nynkr 1 wactu 1 cratu 127" AIIK P®), a
B0O30Y>KJIEHHOE MPOU3BOJICTBO MO JENy JOKHO ObITh MpeKpalieHo (ad3ai BTopoi
cratbu 220 I'TIK P®, nynkT 1 yactu 1 ctateu 150 AIIK PO).

4. BpInoJiHeHHe cyAaMu (PYHKUMI COAeCTBUS B OTHOIICHUU
TPETEeHCKOro cyaa

34. Cyn ocymecTBiseT (yHKIIMK MO Ha3HAYCHHUIO apOuTpa (apOUTpOB) B
ClIyJasix, MPeayCMOTPEHHBIX MooxkeHussMu 4dacteit 3 u 4 cratbu 11 3akona 00
apOutpaxe, MyHKTOB 3 U 4 ctaThu 11 3aKkoHa 0 MEXAYHAPOJIHOM KOMMEPYECKOM
apOutpaxe, ecau ObUIM COONIOJEHBI BCE MPEIyCMOTPEHHbIE 3aKOHOM WIIU
COTJIAIIEHUEM CTOPOH MPOILEAYypbl, HO 3TO HE NPUBEIO K HEOOXOIUMOMY
pe3yNbTaTy, U TPETEHCKUIN CyJ1 HE MOXKET ObITh C(HOPMUPOBaH O€3 y4acTHs cyja.

[IpumenurtensHo K myHKTY | wactu 3 crateu 11 3akona o0 apbutpaxe,
noanyHkty | mynkra 3 cratbu 11 3akoHa O MEXIyHApOJHOM KOMMEPUYECKOM
apOuTpaxke npu apOUTpake C HECKOJbKHUMHU apOUTpaMu CyJ BIpaBe Ha3HAYUTh
a000ro U3 apOUTPOB, B TOM UHMCIE Tpelcenarens Tpererckoro cyna. Eciu B
COOTBETCTBUM C 3asBJICHUEM CTOPOHBI CyJl Ha3HAYWJI OJHOTO W3 apOUTPOB, TO
Ha3HaueHue (WiuM u30paHuMe) mpeacedaTeNs TPETeUCcKoro cyaa JAO0JHKHO
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MPOU3BOJIUTHCS B COOTBETCTBUU C MPOLEAYPOH, MPEIYCMOTPEHHOM COTNalIeHueM
cTtopoH. Ecnu mpezacenarens TPETEHCKOro Cyaa B 3TOM Clydyae HE MOXET ObITh
Ha3HaueH (M30paH) B COOTBETCTBUU C MPOLEAYpPOH, MPEeayCMOTPEHHOU
COTJIAIIIEHUEM CTOPOH, TO B OTHOILIEHWU €r0 Ha3HAYEHHUs OJHA U3 CTOPOH MOXKET
10/IaTh OTAEJIBHOE 3asIBJICHUE B CY/I.

[Ipu Ha3HaueHun apOUTpa Cyll YUUTHIBACT TpeOOBaHUS, MPETyCMOTPEHHBIE
3aKOHOM U COIJIAIIEHUEM CTOPOH, B TOM YHUCJE COOOpa)K€HHs, KOTOPbIE MOTYT
o0OecreynTh Ha3HAYCHHE HE3aBHUCHUMOIO M OeCHpHCTPacTHOro apOutpa (Yacthb S
ctatbu 11 3akoHa 00 apOuTpaxe u MyHKT 6 ctaThbu 11 3akoHa 0 MEXAYHAPOIHOM
KOMMEPUYECKOM apOUTpaKe).

Jns uenedt mombopa KaHAWIATOB B apOUTPBI CyJ MOXKET HCIOJIb30BaTh
PEKOMEHI0BaHHbIE CIHCKU apOUTPOB, KOTOPbIE BEAYT MOCTOSIHHO JIEHCTBYIOIINE
apOUTpaXKHbIEC YUPEKIACHUS.

Cya He ocymiecTBiseT (PYHKIMU TO Ha3HAYEHUIO apOUTpa, €Clid MEXKIY
CTOpOHAMHU  apOUTpa)ka, aJIMUHUCTPUPYEMOIO  TIOCTOSIHHO  JE€HCTBYIOLIUM
apOUTpaXKHBIM YUYPEXKICHUEM, JOCTUTHYTO MPSAMOE COIJIalleHne 00 MCKIIOYEHUHU
BO3MOYKHOCTH Ha3HAu€HHsI apOMTpa CylIOM, a TaKKe €CJM COTJIAlllEeHUE CTOPOH
(BTOM 4ucCle MPUMEHUMBbIE TMpaBWiIa apOUTpaxka) TMpPEayCMATPUBACT WHbIE
CIocoObl Ha3zHaueHWsl apOuTpa (HampuMmep, Ha3HAUYCHHE apOUTpa MOCTOSHHO
JNEUCTBYIOUIUM apOUTPaKHBIM YUPEXKIACHUEM) W CTOPOHOW HE MpPEeICTaBJICHBI
JIOKA3aTeNIbCTBA, YTO TaKOM CIOcO0 HE MOKET 00ecleunTh Ha3HauYeHue apOuTpa B
COOTBETCTBUM C COIVIACOBAaHHOM Mpoleaypoil HazHaueHus (yactb 4 crathu 11
3akona 00 apbutpaxke, myHKT S5 cTtarbu 11 3akoHa 0 MeXAyHApPOIHOM
KOMMEPYECKOM apOUTpaxe).

35. Cyn paccmaTpuBaeT OTBOJ, 3asfBIICHHBIM apOUTPY CTOPOHOM B paMKax
apOuTpaka BHYTPEHHEro CHopa WIM MEXIyHAPOJHOTO KOMMEPUYECKOTO
apOutpaxka ¢ mMectoM apOutpaxka B Poccuiickoit denepanuu, €civ 3asiBICHUC
CTOPOHBI 00 OTBOJE OBUIO paHEe OTKJIOHEHO B COOTBETCTBHM C MPOIEAYPOH,
PEAyCMOTPEHHON COTJIAIlIEHUEM CTOPOH.

[IpeabsiBiaeHne B Cy/1 YKa3aHHOTO 3asiBICHUS caMo 10 ce0e HE MPEMsITCTBYET
TpPETeCKOMY Cyay, BKJIIOYas apOWTpa, KOTOPOMY 3asBIIEH OTBOJ, MPOIOKATH
apOUTpaXk W NPUHATH apOuTpakHoe penieHue (dactb 3 crtathu 13 3akoHa
00 apOuTpaxke U MyHKT 3 craThu 13 3akoHa O MEXIyHAPOAHOM KOMMEPUYECKOM
apourpaxe).

Ucxons u3 nonoxeHuit yactu 3 crarpu 13 3akoHa 06 apOutpaxe, myHKTa 3
ctathu 13 3akoHa 0 MEXITYHAPOIHOM KOMMEPUYECKOM apOuTpake, ad3ama BTOpPOro
cratbu 220 T'TIK P®, nynkra 1 yactu 1 crateu 150 AIIK P®, cyn npekpaiaer
MIPOU3BOJICTBO IO 3asBJICHUIO 00 OTBOJIE apOUTpa, €CIU CTOPOHAMHU apOUTpaxa,
AIMUHUCTPUPYEMOTO TIOCTOSIHHO JEHCTBYIONIUM apOUTPAXKHBIM YUPEKICHUEM,
3aKJIIOYEHO MPSIMOE COTJIAlIEHUE, UCKITI0YAIOIIee pa3pelieHre Borpoca 00 0TBOIE
apouTpa CyJI0M.

Ecnu 3asBneHue 00 yAOBJIETBOPEHUMM OTBOAa apOutpa He ObLIO
PacCMOTPEHO CYJOM 0 BBIHECEHHS PEIICHHS IO CYIIECTBY TPETEHCKHUM CYJIOM,
MIPOM3BOJICTBO MO JAHHOMY JEIy MOJUICKUT MPEKPAICHUIO B CBSI3U C OKOHYaHHUEM
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TpETEeNUCKOro pa3ouparenbcTBa (4actb 4 CTaThbu 427° TIK P®, gacts 4
crateu 240° ATIIK P®). B sTOoM cilydae CTOpOHa apOMTpaXka, MOAABIIAS TAKOS
3asBJICHUE, HE JIMIICHA MpaBa CChUIATBCA HAa OOCTOSITENIbCTBA, SBISIOLIUECS
OCHOBAaHHUEM JIsl YKA3aHHOTO 3asBJICHUS, IPU PACCMOTPEHUU CYA0M 3asBJICHUS 00
OTMEHE WJIA O BbIJAa4e UCIIOIHUTENBHOIO JUCTA HA MPUHYAUTEILHOE UCIIOJHEHUE
pelIeHUsI TPETEHCKOTo Cy/ia 1o TOMY K€ CIOopYy.

36. Cyn npuHumaer oOecleuuTeIbHbIE MEPbl MO 3asABICHUIO CTOPOHBI
TPETEHCKOTO pa3douparenbcTBa IO OOIMM  TpaBWIaM, MPEAYCMOTPEHHBIM
Hopmamu riaBel 13 TTIK P®, rmaBer 8§ AIIK P®, ¢ yuerom ocoGeHHOCTEH
MPOLIETyphl TPETEHUCKOTO pa3OMpaTebcTBa, OCHOBAHHOTO Ha apOUTPaKHOM
COTJIAIIICHUH.

B dyacTHOCTM, TOMHMO OIIGHKM OOOCHOBAaHHOCTH  3asBIICHUS O
HEOOXOJMMOCTA TPHUHATHS HCIPANTUBAEMBIX OOECHEYUTEIBHBIX MEp H WX
COpa3MEPHOCTU 3asIBICHHOMY B TpeTeMCKUU Cyn TpeOOBaHMIO, a TakKkKe
BO3MOKHOCTH 00€CIIeUeHUsI UCTIOTHEHUS PEIICHHs TpeTecKoro cyna (cratbs 139,
gactu 1 u 3 crateu 140 TTIK P®, crares 91 AIIK P®) cym mposepsier
JNENUCTBUTEILHOCTh U UCHOJHUMOCTh apOUTPAKHOTO COTJIALIEHUS, TIOIyCTUMOCTD
nepeadyrd BO3HMKIIETO MEXAY CTOpPOHAMHU CIOpa Ha pa3pellieHHe TPETEHCKOro
cyna (cratbs 22" TTIK P®, cratbs 33 AIIK P®). Hanuume MOCTAHOBICHHS HITH
MHOTO aKTa TpeTeickoro cyaa 00 oOecrneyuTeNbHbIX MEpax He MPEniTCTBYET
1o/iaue B CyJI 3asBJICHUS O MPUHATUHA 00CCTICUUTEILHBIX MEP.

Cyn paccmatpuBaeT 3asBlieHHe 00 00ecIeYeHn NCKa B TEYCHUE CPOKa U TI0
npaBuiaMm, yctaHoBlieHHbIM ctathedl 141 TI'TIK P®, crarseit 93 AIIK P®. Ilo
pe3yabTaraM pacCMOTPEHUSI 3asBICHUS CYJOM BBIHOCUTCA OIpPEICICHUE O
OPUHATUA MEp MO OOECHEeUeHUI0 UCKa WIM 00 OTKaze B 00ECleYeHMHM HCKa
(cratesa 141 I'TIK P®, yacte 5 crateu 93 AIIK PO).

O6ecnieunTenbHbIE MEpPbl MOTYT OBITh MNPUHSTHL CYJAOM B OTHOIICHHUH
TpETEeUCKOTO pa3duparenbcTBa C MECTOM apOUTpaka Kak Ha TEPPUTOPUH
Poccuiickon denepanuu, Tak 1 3a €€ NpeaeaaMu.

Ucxons w3 monoxenunit rnaebl 13, paszgena VI I'TIK PO, rnaB 8, 30
AIIK P®, ctatbu 17 3akoHa 00 apOutpaxe, cratbu 17 3aKkOHa 0 MEXKIyHAPOHOM
KOMMEPUYECKOM apOuTpa)xke€ IOCTAHOBJICHHS, WHBIE aKThl TPETEMCKOro cyaa o
MPUHATHU OOCCIEUYUTEIBHBIX MEp IOJICKAT BBIMOJHECHUIO CTOPOHAMH, HO HE
MOTYT OBITb TPUHYAUTEILHO WCIOJHEHBI B TIOPSIKE, YCTAaHOBJIEHHOM JIJiA
WCIIOJIHEHUS PEIICHUN TPETEHCKUX CYAOB, MOJTOMY BbIJIadyad HCIOIHUTEIBHOTO
JUCTa HA TMPUHYAUTEIHHOE WCIIOJHEHHE AaKTOB TPETEHCKHX CyJIoB 00
00eCIeunTeNbHBIX MEPAX HE TPOU3BOIUTCS.

37. Ha ocHoBauuu nonoxenuii crareu 63 TTIK P®, cratsu 74 ATIK PO,
cratb 30 3akona 00 apOutpaxe, cratbu 27 3aKoHA O MEXAYHAPOIHOM
KOMMEpYECKOM apOUuTpaxe MpaBo 0OpallleHus: B CyJ C 3alIpOCOM O COJCHCTBUU B
MOJIYYeHUH JTOKA3aTeNIbCTB MPEIOCTABICHO TPETEHCKOMY CyJly U CTOPOHE CIOpa,
KOTOPOM TPETEUCKUM CYJOM MOKET OBITh BBIJIAH 3alpOC JJisi HEMOCPEICTBEHHOTO
HaIpaBJIeHUs B CY/I.
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C 3ampocoM 0 COAECHCTBUM B MOJYYEHUH JT0KA3ATENBCTB B COOTBETCTBUHU C
qacteio 1 crateu 63" [TIK P®, wacteio 1 cratsu 74" ATIK PO Brpase o6paTHThCS
TpETEeHUCKUN Cya ¢ MEeCTOM apOuTpaka Ha TeppuTopuu Poccuiickoit denepaiuu,
00pa3oBaHHBI B paMKax TPETEHCKOro pa3OupaTesbCTBa, aJIMUHUCTPUPYEMOIO
NOCTOSIHHO ~ JIEUCTBYIOIIUM  apOUTPaXXHBIM  yUpEXKJCHHUEM, B TOM YHCIIE
WHOCTPAHHBIM apOUTPAXKHBIM YUPEKJICHUEM, TMOJYYUBIIUM B COOTBETCTBHUU CO
cratheil 44 3akoHa 00 apOUTpaxe MpaBo Ha OCYLIECTBICHUE (DYHKIMI MOCTOSIHHO
JIEUCTBYIOIIETO apOUTPAKHOTO YUPEHKICHUS.

Cormacro gactu 3 cratbn 63' TTIK P®, wactu 3 cratbu 74" AIIK PO 3ampoc
TPETEHCKOTO CyJa MOXKET ObITh HANpaBJICH JUIsl TOJMYYEHUS NHUChMEHHBIX
JI0Ka3aTEIbCTB, BEIIECTBEHHBIX JI0KA3aTENbCTB, UHBIX JIOKYMEHTOB U MaTEpHUAJIOB,
npenycMoTpeHHbix cratbamu 71, 73 m 77 I'TIK P®, cratesmu 75, 76 u 89
AIIK PO.

38. Cyn paccmaTpuBaeT U UCIOJIHAET 3apoCc O COJACHCTBUM B MOJYUYECHHUH
J0Ka3aTelbCTB B IOPSIKE, MPELYCMOTPEHHOM uacThio 6 crathu 63' I'TIK PO,
yacTsimu 4 1 5 crateu 74" ATIK PO.

JIo MCTIOJIHEHMS 3ampoca Cyl MPOBEPSET BO3MOKHOCTh NEPEAAUYM CIOpa B
Tpereiickuit cyn (uacts 2 crateu 22', myHkT 3 uwactu 4 crateu 63! T'TIK PO,
ctatbst 33, myHKT 3 yacTu 4 cratbu 74" ATIK PO).

CopmeiictBue  TpETEMCKOMY Cydy B TIOJYYEHHH  JOKA3aTENbCTB
OCYLIECTBJISIETCA CyIOM B IpeJAesiax 3ampoca TPETEHUCKOro Cyaa, B TOM YHCIIE B
cilydae, KOT/la OH BBIJIaH CTOPOHE TPETEHUCKOro pa3doupaTesibCTBa.

JIns nenen UCOJIHEHHUS 3apoca O COACHUCTBUU B MOJYYEHUH JOKA3aTEIIbCTB
Cyl MOXET uCTpeOOBaTh JI0KAa3aTENbCTBA B TMOPSAKE, MPEAYCMOTPEHHOM
cratbet 57 I'TIK P®D, yactamu 4, 6 ctaten 66 AIIK P®D.

[Ipu 5TOM OlLIEHKY UCTpeOyeMBbIX JOKa3aTeIhCTB MO TMpaBUjiaM CTaThu 67
['TIK P®, crateu 71 AIIK P® cyn He OCylIECTBIISIET.

39. Cyn oTka3plBaeT B WCIIOJIHEHWH 3ampoca TPETeMCKoro cyaa o
CONCUCTBUM B TIOJYYEHHHM JIOKA3aTeJIbCTB B CIy4asx, MPEayCMOTPEHHBIX
yacTeio 4 crateu 63 TTIK P®, yacTtpio 4 cTatbn 74 ATIK PO.

Io cmbicy gactu | cratbu 63" TTIK P®, wactu 1 crateu 74" AIIK PO cyn
OTKAa3bIBACT B UCIIOJIHEHUH 3aIIPOCa TPETENCKOrO Cy1a O COJCUCTBUU B NOJIYYEHUN
JIOKA3aTEIbCTB TAKKE B CIydyae HAMNpPaBJIEHUs 3ampoca TPETEUCKUM CYIOM IS
paspemieHuss KoHKpeTtHoro cropa (ad hoc) nmbo TpereiickuM cymaoM ¢ MeCcTOM
apOuTpaxa 3a npeneinamu Poccuiickoit denepanuu.

40. B cootBeTcTBHH ¢ yacTamu 5 u 7 crateu 63' TTIK P®, gactamu 5 u 7
crateu 74" ATIK PO 1o pesymbTaTaM pacCMOTPEHHS 3ampoca O COACHCTBHM B
MOJIYYCHUH JIOKA3aTeNIbCTB CyJl BEIHOCHT OTpeJeieHue 00 OTKa3e B MCIOJHCHUU
3arpoca Jubo ornpeaesaeHne 00 UCIIOJIHEHUH 3aIpoca.

Onpenenenve o0 OTKa3e B UCIOJHEHMHM 3alpoca HamnpaBlsgeTcsl B
TPETEeUCKUN CYJ, HaMpaBUBIIUKM 3ampoc (4acTh 5 CTaTbH 63" TTIK P®, uacts 5
cratbu 74" ATIK PO).

Onpenenenve 00 KCHOJHEHUMM 3alpoca CO BCEMH MaTepualami,
COOpaHHBIMHM TIPU UCIHOJIHEHHMH 3aIpoca, B TPEXJIHEBHBIA CPOK IMEpeCchUIaeTCs B
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TPETEUCKUl CyJl, HAPaBUBIINI 3ampoc, JUOO0 MEeperaeTcsi CTOPOHE TPETEHCKOTOo
paz0OupaTenbCTBa, €CIM B 3alPOCe MPSIMO OTOBOPEHA BO3ZMOXHOCTH MOJIYYEHHS €10
rcTpebyeMbIX qokasatensetB (dactb 7 crateu 63 [TIK PO, wacts 7 cratbu 74"
AIIK PO).

41. C yuyetom nosioxkeHuit ctatbu 72, yactu 3 cratbu 90 AIIK P® u vactu 4
crarbu 1, crateir 64—66 I'TIK P® He uCKIIOYaETCs] BO3MOKXHOCTh PACCMOTPEHUS
CylloM Bompoca 00 o0ecnedeHHH J0Ka3aTelbCTB IO 3asBICHUI0 CTOPOHBI
TPETENCKOTO pa3dupaTesbCcTBa.

5. OcnapuBaHue ¥ NIPUHYAUTEIBHOE UCTIOJTHEHNE
apOUTPAKHBIX PelIeHUu

42. PemieHusi TPETEHCKUX CYAOB C MECTOM apOWTpaka Ha TEPPUTOPUU
Poccuiickoit ®@exepanuu MOryT OBITH OCIIOPEHBI MyTEM IOJA4M 3asBICHUS 00
otMeHe B ¢y (yacth 1 cratbu 418 I'TIK P®, vacte 1 crateu 230 AIIK PO®).
OcnapuBanue apOUTPaKHBIX PEIICHUH, €CIM MECTO apOuTpaka HaXOIWJIOCh 3a
npenenamu  Poccuiickont @enepauuu, B cynax Poccuiickonn @enepanuu He
JIOITyCKAeTCsl, B CBS3M C 3TUM CYJl OTKA3bIBAET B MPUHSATUU TAKOIO 3asBJICHUSI HA
ocHoBaHuK myHKTa | wactu 1 craten 134 TTIK PO, nynkra 1 yactu 1 crateu 127"
AIIK P®, mnpou3BOACTBO, Hauyaroe MO TaKUM 3asBJICHUAM, TOJJICKUT
MPEKpaIleHUIO MPUMEHUTEIBHO K ab3airy BTopoMy cratbul 220 ['TIK P®, mynkTy 1
yactu | crateu 150 AIIK PO.

[IpuzHanve W TNpUBENCHHE B HCIOJHEHUE PEIICHHS TPETEUCKOro cyna,
HHOCTPAHHOT'O apOUTPa)KHOTO PEIICHUs OCYIISCTBIAIOTCA MO MpaBUiiaM TJiaB 45,
47 TTIK P®, § 2 rnaBer 30 AIIK P®, rmaser 31 AIIK P®, rmaBer 8 3akona 00
apoutpaxe, pazaena VIl 3akona o MeXIyHapOoJHOM KOMMEPUYECKOM apOUTpaxke.

43. B apOUTpaKHOM COTJIAIICHUH, MpeaycMaTpUBAOIIEM
aIMUHUCTPUPOBAHUE apOUTpaka TOCTOSHHO JEHCTBYIONIUM apOUTPaskKHBIM
YUPEKJICHUEM, CTOPOHBI CBOMM IMPSMBIM COTJAIEHUEM MOTYT MPEAYyCMOTPETD,
4YTO apOUTpaKHOE PEIICHHUE SIBISETCS JJisi CTOPOH OKOHUYaTelnbHBIM (cTaThbs 40
3akoHa 00 apOutpaxke, TyHKT 1 crtatbum 34 3akoHa O MEXIYHAPOIHOM
KOMMEPYECKOM apOuTpaxe).

VYcaoBue 00 OKOHYATENBHOCTU PpEIIEHUS TPETEUCKOro CcyAa MOXKET
CoJlepKaTbCsl TOJBKO B MIPSIMOM COTJIAIEHUH CTOPOH M HE MOXET CUUTAThCA
COrJIaCOBaHHBIM, €CJIM OHO COJIEPKUTCS B IMpaBUJIaX MOCTOSHHO AEHCTBYIOLIETO
apOUTPaXXKHOTO  YUPEKICHUS, Jlak€ €clid CTOPOHbl TpH  3aKIIOYEHUU
apOUTPaXKHOTO COTrJIAIICHUsS] JOTOBOPUIIUCH O TOM, YTO TAKUE MPaBUJIA SBIISIFOTCS
HEOTHEMJIEMOM YaCThIO apOUTpaXKHOTO coramenus (myHKT 13 ctaTeu 2, yacTth 12
ctathu 7, crathbs 40 3akoHa 06 apOutpaxke, myHKT 13 ctateu 7, myHKT 1 ctatbu 34
3aKkoHa 0 MEXYHAPOTHOM KOMMEPYECKOM apOUTPaKe).

Cornamienne 00  OKOHYATEJIBHOCTH  PEIICHUS  TPETEHCKOro  cyna
pacnpocTpaHseTcsl TOJIbKO HAa CTOPOHBI TPETEUCKOro pa3duparenbcTBa. VHble
JUIa, B OTHOIIEHWH TIpaB M OOSI3aHHOCTEH KOTOPBHIX BBIHECEHO pEIICHUE
TPETEICKOTO Cy/1a, a TAK)KE B ONMPEEICHHBIX 3aKOHOM CITy4dasx Mpokypop (yacts 1
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crateu 418 I'TIK P®, vactu 2, 3, 5 crarbu 230 AIIK P®) BnpaBe ocnapuBaTh B
CyJi€ TAKOE PELIEHUE ITyTEM MTOJAUYH 3aIBIEHUSA O Er0 OTMEHE.

CropoHa TpeTeiickoro pa3oupaTenbCTBa HE JIMIIEHA MPaBa BOCIOIb30BATHCS
cpencTBaMu  CyleOHOrO KOHTpOJIE B  OTHOILIEHWHM TPETEHCKOro cylaa B
MPOU3BOJICTBE O BbIJAYE MCHOJHUTENBHOTO JIACTA HA MPUHYJIUTEIBHOE
VCIIOJIHEHNE PELIECHUs TPETEUCKOTO Cya.

44, B cuny 4vactu 6 cratbu 420, yactu 4 crateu 425 I'TIK P®, vactu 6
cratb 232, yactu 4 cratbu 238 AIIK P® npu paccmoTpenuu 3asiBieHuUd 00
OCIIApUBAHUM PEIICHUSI TPETEUCKOTO Cy/a, O MPUBEACHUU €T0 B UCIIOJHEHHUE CY/I
HE BIIPABE MEPEOICHUBATH OOCTOSTEIHCTBA, YCTAHOBIICHHBIE TPETEHCKUM CYIOM,
anb0  TepecMaTpuBaTh  PEIICHHE TPETEMCKOTO Ccyda MO CYIIECTBY U
OTPAaHUYMBACTCS YCTaHOBJIEHHWEM (haKTa HATMYUS WM OTCYTCTBHUS OCHOBAHUU NS
OTMEHBI PEIICHUS] TPETEHUCKOTO Cya.

45. OcHoBaHuUsl i1 OTMEHBl PEIIEHUS TPETEUCKOro cyla C MEeCTOM
apoutpaxka Ha Tepputopun Poccuiickoit denepanny yCTaHOBIICHBI MTOJOKEHUSIMU
cratbu 421 TI'TIK P®, cratem 233 AIIK P®, nynkra 2 cratem 34 3akoHa o
MEXKTyHAPOTHOM KOMMEPUYECKOM apOuTpaxke.

OcHoBaHust Uil OTKa3a B BbIJa4e MCHOJHUTEIBHOTO JIMCTAa Ha
NPUHYAUTEILHOE UCIOJHEHUE TAaKOr0 PEelIeHUs] TPETEUCKOTo Cyjaa YCTaHOBJICHBI
nonoxxeHusimu cratbu 426 I'TIK P®, crareu 239 AIIK P®, nynkra 1 ctateu 36
3aKoHa 0 MEXIYHAPOJHOM KOMMEPUYECKOM apOUTpaxe.

OcHoBaHusi OTKa3a B TMPU3HAHUM MW TIPUBEJACHUU B UCIIOJIHEHUE
WHOCTPAHHBIX apOUTPaXHBIX PEHICHUH YCTAaHOBJIGHBI IMYyHKTOM 5 uyactu |
cratbu 412, yacteio 1 crateu 416, yactamu 1 u 3 crateu 417 I'TIK P®, yacThio 3
cratbu 244 AIIK P®, crarbeil 36 3akoHa O MEXIYHApPOJHOM KOMMEPYECKOM
apoutpaxe, crarbeit V Konpennuu 1958 rona.

Hcxons u3 nonoxenuit cratbu 417, yactu 3 cratbu 421, yactu 3 ctatbu 426
I'TIK P®, yactu 3 cratbu 233, ywactu 3 crtatbu 239, cratbu 244 AIIK PO,
nyHkTa 2 crtateu 34, mynkta | crareu 36 3akoHa O MEXAYHApPOIHOM
KoMMepueckoM apbutpake, mnyHKT 1 crtatem V KouBenumum 1958 rona
00SI3aHHOCTh JIOKA3bIBAHUSI OOCTOSITEILCTB, CIIYXKAIlUX OCHOBAHUEM ISl OTMEHBI
pelIeHnusT TPETEHUCKOro cyJa WIM OTKa3a B TNPU3HAHUUM U TIPUBEICHUU B
UCIIOJTHEHUE apOUTPA)KHOTO PEIICHUS, JIEKUT Ha CTOPOHE, MOJAIONICH 3asBICHUE
00 oTMeHe apOUTPaKHOTO pelIeHus, TM00 Ha CTOPOHE, MPOTUB KOTOPOM BHIHECEHO
apOUTpaXKHOE PEIICHHUE.

46. Tlonmoxenus myHkta 5 yvactu 1 crateu 412, gactu 1 crateu 416,
crarent 417, 421, 426 I'TIK P®, crareii 233, 239, wactu 3 crateu 244 AIIK PO,
nyHkrta 2 crarbm 34, myHkta 1 crarbm 36 3akoHa O MEXAYHApPOJIHOM
KoMMepueckoM apoutpaxke, ctatbu V Konpeniuu 1958 roga mpemycMarpuBaroT
OCHOBAHMS ISl OTMEHBI apOUTPAXKHOTO PEIICHUS W OTKa3a B MPUHYAUTEIHHOM
WCITOJTHCHUH apOUTPAKHOTO PEIICHHUS.

Cyn BrpaBe OTMEHHUTH PEIICHUE TPETEUCKOTO Cyaa C MECTOM apOuTpaka Ha
tepputopun  Poccuiickorn  @Pepepanuu  WIM  OTKa3aTh B NPUHYIATEIBHOM
WCIIOJTHEHUHM PEILICHUSI TPETEMCKOro CyJa IO OCHOBAHUSIM, YCTaHOBJICHHBIM
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nyHKToM | yactu | crarbu 417, nynkramu 1-5 yactu 3 crareu 421, nynkramu 1-5
yactu 3 ctatbu 426 I'TIK P®, nynkramu 1-5 4actu 3 crarbu 233, nyHkramu 1-5
yactu 3 cratbu 239 AIIK P®, nognynkroMm 1 myHkTa 2 cTtath 34, MOAMYHKTOM |
nyHkta 1 ctatbu 36 3aKkoHa O MEXIYHApOJHOM KOMMEPUYECKOM apOuTpaxke,
nyHkToM | ctateu V KonBennuu 1958 roaa, ToJIbKO B TOM ciiydae, €CJIM CTOPOHA,
nojaroias 3asiBJeHue 00 OTMEHE TaKOTO PEIICHUsI, UM CTOPOHA, MPOTHUB KOTOPO
BBIHECEHO PEIIICHHE, CaMa CChLIACTCS Ha YKa3aHHbIE OCHOBaHUsI B 3asBieHuu. [Ipu
ATOM CYJl TI0 COOCTBEHHOW WHUIIMATHBE HE MPOBEPSCT HAIMUNE W HE MPUMEHSET
NpPEAYCMOTPEHHBIE JaHHBIMM HOPMaMH OCHOBAHHUS JJIsI OTMEHBI pPEIIeHUs
TPETENUCKOTO Cy/a WJIA OCHOBAHMS JJISI OTKa3a B BbIJA4Y€ WCIOJHUTEIBHOTO JIUCTA
Ha MPUHYAUTEIbHOE UCIIOTHEHNE PEUIEHUS TPETEMCKOro Cya.

OcHoBaHus I OTMEHBI PEIICHUS] TPETEHCKOro CyJla WiIM OTKa3a B BblJIayue
WCIIOJTHUTEILHOIO JICTA HA MPUHYAUTENBHOE UCIIOJHEHUE PEUICHUS] TPETEUCKOTO
CyJla, YCTaHOBJICHHbIE NyHKTOM S5 vact 1 crarbum 412, myHkToM 2 4actu 1
cratbu 417, nmynktamu 1, 2 vactu 4 crareu 421, nynktamu 1, 2 dactu 4
ctatbu 426 I'TIK PO, mynkramu 1, 2 yactu 4 crarbu 233, nynkramu 1, 2 gactu 4
crateri 239 AIIK P®, moamynkTtom 2 myHKTa 2 cTatbu 34, MOAMYHKTOM 2
nyHkTa 1 cratbu 36 3akoHa O MEXIyHApOJIHOM KOMMEPYECKOM apOuTpaxe,
nyHKTOM 2 ctatbil V KonBeHuuu 1958 roga, npuMeHstoTCA CyJ0OM HE3aBUCUMO OT
HaJIM4us 3as1BJICHUS] O HUX COOTBETCTBYIOLIEH CTOPOHBI.

[Ipy Hanuuuu B €€ N0KA3aTeNIbCTB, CBUAETENBCTBYIOMINX O TOM, YTO CIOP
HE MOXeT OBbITh MPEeIMETOM TpPETEHCKOro pa3ouparenscTBa, W (WIH) O
MPOTUBOPEYNH PEIICHUS] TPETEHCKOro cyaa myoiuyHomy mopsnaky Poccuiickoi
®denepanuu, CyJ BIOpPaBe BBIHECTH YKa3aHHBIE BOINPOCHI Ha OOCYXIACHHUE JIIUII,
yuactByromux B aene (cratbsa 56 I'TIK PO, cratesa 65 AIIK PO).

NmMnepaTuBHbIE ~ XapakTep  MOJHOMOYMHI  Cylna, MPeayCMOTPEHHBIX
nyHKTOM 2 yactu 1 crateu 417, myakramu 1, 2 yactu 4 crateu 421, myakramu 1, 2
yactu 4 crateu 426 ['TIK P®, nynkramu 1, 2 yactu 4 crateu 233, nyHkramu 1, 2
yactu 4 ctateu 239 AIIK PO, noamyakTom 2 myHKTa 2 cTathu 34, HOAMYHKTOM 2
nyHkta 1| cratbu 36 3akoHa O MEXIYHApPOJHOM KOMMEPYECKOM apOUTpaxe,
nyHkToMm 2 ctatbu V KouBennuu 1958 roma, He HCKIIIOYAaeT IpaBa CTOPOH
apOuTpaxa, TPEThHX JIMI[ XOJAaTACTBOBATh O MPOBEPKE apOUTPAKHOTO PEIICHUS
M0 YyKa3aHHBIM OCHOBAHUSAM, NPUBOAUTHL B MOATBEPKIACHUE CBOUX JOBOJIOB
COOTBETCTBYIOIIME J10KA3aTEIbCTBA.

47. B cootBercTBUU C ab3arleM BTOpPhIM TyHKTa 1 wactu 1 cratem 417,
nyHktoM 1 wactu 3 crareu 421, nmynktom | wactu 3 crateu 426 I'TIK PO,
nyHktoM | wactu 3 crtateu 233, myHktoM | yactu 3 crtateu 239 AIIK PO,
ab3a1eM BTOpbIM MOAMYHKTa 1 myHKTa 2 cratbu 34, ab3arieM BTOPbIM NOAMYHKTA 1
nyHkta 1 crarbu 36 3akoHa O MEXIYHApOJHOM KOMMEPUYECKOM apOUTpaxke,
NONMyHKTOM «a» myHkTa 1 crtarbu V KonBenumu 1958 roma u myHKTOM 2
ctatbu VI KoHBEHIIMM O BHENIHETOPTOBOM apOUTpake CyJ MOXKET OTMEHHUTH
pElIeHne TPETEHCKOro Cyna, MEXIYHApOJHOTO KOMMEPUYECKOTO apOuTpaxa,
npuHATOro Ha teppuropun Poccuiickon Denepannu, a TakkKe OTKa3aTh B BbLIAYE
WCIIOJTHUTEIBHOIO JIUCTA HA MPUHYAUTEIBHOE UCIOJIHEHUE PEIICHHS TPETEHUCKOTo
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Cyla, €clii CTOpOHa TPETEHCKOro pa3OupaTenbCTBa, MPOTHB KOTOPOW BBIHECEHO
pEILIEHHE TPETEUCKOro cyAa, NPEACTABUT J0KAa3aTelbCTBAa TOTO, YTO OJHA W3
CTOPOH TPETEHCKOro COIallleHUs, HA OCHOBAaHUU KOTOPOIro CHop ObUT pa3pellieH
TPETEUCKUM CyZI0M, He 00J1ajaja MOJIHON J1eeCTIOCOOHOCTRIO.

[IpuMEHUTENBPHO K JaHHOMY OCHOBAaHUIO Y KOPUAUYECKOrO JHULA CYJ
IPOBEPSET HATMYKE MPABOCIIOCOOHOCTH.

B otHOmeHun TpeTeiickoro paszOuparenbCcTBa ¢ MECTOM apOUTpaka Ha
teppuropun Poccuiickon ®Penepanny BOIPOC O HAIMYMM Yy JIMIA, TOANMCABIIETO
apOUTpa)KHOE COoTJallleHrne, HeOOXOAUMON MPABOCIMIOCOOHOCTH U J1€€CIIOCOOHOCTH
onpenesaeTcs: ero JMYHbIM 3aKoHoM (ctateu 1197, 1202, 1203 T'K PO).

48. Tlpu npoBepke JOBOJOB CTOPOHBI TPETEHCKOTO pa3dHpaTeNbCcTBA O TOM,
YTO OHAa HE ObUIa JODKHBIM 00pa3oM yBenomiieHa 00 u30paHuu (Ha3HAUYCHHH )
TPETEHCKUX CyEeH WM O BpEMEHH U MECTE 3aCElIaHus TPETEHCKOTO cya Jubo 1o
JPYTUM YBaXKUTEIbHBIM MPUYMHAM HE MOTJIa MPEACTABUTh B TPETCUCKUM CY]l CBOU
oObsicHeHus (ab3am Tpetwit mynkra 1 wactu 1 cratem 417, myHKT 5 dYactu 3
cratbu 421, nmyHkT 3 yactu 3 crateu 426 ['TIK PO, nmynkT 5 wactu 3 crathu 233,
nyHKT 3 yvactu 3 crateu 239 AIIK P®, ab63an tpermii moamyHkTa | myHKTa 2
cratbu 34 3aKOHAa O MEXIYHAPOJIHOM KOMMEPYECKOM apOWTpake, MOAIMYHKT «D»
nyHkTa 1 crarbu V Koneennuu 1958 roaa), HEOOXOAMMO YYUTHIBATH, YTO B CHITY
JMCIIO3UTUBHOCTU TPETEHCKOro pa30HpaTeabCTBa CTOPOHBI BIIPAaBE YCTAaHOBUTH
1000 TOPSANIOK TOJYy4YeHUsS NHCHhMEHHBIX COOOIIEHUN WM COONIoAaTh TOT
MOPSIAOK, KOTOPBIA YCTAHOBJIEH B TMpaBWiaX IOCTOSHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPEXKIECHHUS, O IPUMEHEHUH KOTOPOTO CTOPOHBI JOTOBOPHIIUCH.

CropoHa, cooOmuBIIas JpYrod CTOpPOHE, TPETEHCKOMY Cyay WU
apOUTpaXKHOMY  YUPEKICHHUIO aJpec JUisl HaNpaBJICHUs yBEAOMIICHUH O
TPETEICKOM pa30upaTesibCTBE, HECET PUCK HEMOIYUYEHUSI UM HECBOEBPEMEHHOIO
TOJIy4eHHs YBEIOMIICHHI, NOCTABICHHBIX IO 3ToMy ampecy (ctatbu 20, 165
['K PO).

B cBs13u ¢ 3TUM, eciii CTOPOHBI apOUTpaxa He COTJIACOBAIM MHOW MOPSIOK,
JOKYMEHTBI U MHBIE MaTEpHUajbl CUUTAIOTCS MOJYYEHHBIMH B CIydae, €CJIIM OHH
ObLIM  HAMpaBJiEeHbl MO TMOCIEAHEMY HW3BECTHOMY aJpecy OpraHHu3aluH,
SBJIIONICICS CTOPOHOM apOUTpaxa, WM MO MECTy >KUTENIbCTBA TpaKAaHWHA, B
TOM 4YHUCJ€ WHAUBUAYATBHOTO MPEANPUHUMATENS, SBISIOUIEIOCS CTOPOHOU
apOuTpaxa, 3aKa3HbIM IMHCHbMOM C YBEJAOMJIIGHHUEM O BPYYEHHU WA WHBIM
CIIoco0OM, TpeayCMaTPUBAIONUM (DUKCAIIMIO TIOTBITKH JOCTABKU YKa3aHHBIX
JIOKyMEHTOB U MatepuainoB (ctaThs 3 3akoHa 00 apOuTpaxke, ctaThsa 3 3akoHa O
MEXIyHapOJAHOM KOMMEPUYECKOM apOUTpaxKe).

W3Bemienue,  HampaBlI€HHOE  CTOpPOHE  apOWTpaxa,  TpPETEHCKOro
pa30uparenbCcTBa 1Mo aApecy, YKa3aHHOMY 3TOM CTOPOHOM, HO HE MOJY4YEHHOE IO
3aBUCSAUIMM OT HEEe MpUYMHAM (HAmpuMep, BCIEACTBHUE OTCYTCTBUSL IO MECTY
KUTEIbCTBA WJIM YKJIOHEHHS OT TOJYyYEHHUsS] IOYTOBOM KOPPECTIOHAEHIMU B
OTJICJICHUU CBS3M), CYUTAETCS JOCTABICHHBIM.

Ecnu  cropoHa apOUTpa)KHOTO COTJAIIEHHs] TOCJIE €ro  3aKJIIOUEHHUs
U3MEHWJIAa MECTO CBOEro JKUTENbCTBA MM aapec, OJHAKO He coolumia o0
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yYKa3aHHBIX OOCTOSITENBCTBAX IPYrOM CTOPOHE apOUTPAX]KHOTO COTJIAIICHHS, a
nocjie Hayana apOuTpaka — U TPETEHCKOMY CyZy, OHa HECET PUCKHU, CBSI3aHHBIE C
HENOJYyYEHUEM  MJIM  HECBOEBPEMEHHBIM  IIOJYYEHHEM  YBEIAOMJICHUH, a
YBEIOMJIEHHE, HAIPABICHHOE €W M0 ajapecy, yKa3aHHOMY IIpH 3aKIOYeHHUU
apOUTPaKHOTO COTJIAIIEHUS, CYUTAETCS HAJIEKALIUM.

VYBenomieHne 0 BPEMEHUM U MECTE MPOBEACHMS 3acellaHus TPETEeUCKOro
Cylla 1o Jelly CYMTAETCs HAJJeXalluM, TOJbKO €CJIIM OHO ObUIO HAmpaBlIEHO C
TaKUM pacueToM, 4yTOoObl KaXk/las U3 CTOPOH pacroyiarajia pa3yMHbIM CPOKOM IS
MOJIFOTOBKU K pa30MpaTenbCTBY Jieia U MPUOBITUS Ha 3ace/laHue.

49. Ilpu uccnenoBaHuM JOBOJOB CTOPOHBI TPETEHUCKOTO pa3OupaTesbCTBa O
HECOOTBETCTBUM COCTaBa TPETEUCKOrO0 CyJa WJIM HECOOTBETCTBUH IPOLIEAYPHI
apOuTpa)ka COIIALIECHUI0 CTOPOH WM (efepaIbHOMYy 3aKOHY KaK OCHOBAaHMSIX
JUISI OTMEHBI PELICHHS TPETEUCKOro Cy1a, 0TKa3a B IPUBEJCHUU €r0 B UCIIOJIHEHHE
Cyll C y4yeToM moJiokeHuil cratbu 18 3akoHa o0 apOutpaxe, crarbu 18 3akoHa
0 MEXIYHApOAHOM KOMMEPYECKOM apOUTpa)ke TMpoOBepsSeT B TOM YHCIE
coOJIr0/IeHrEe MTPUHIMIIA HE3aBUCUMOCTH U OECIIPUCTPACTHOCTH apOUTPOB.

HecootBeTcTBHE mpoueaypbl apOUTpa)ka COMIAIIEHUIO CTOPOH WM
(denepaibHOMy 3aKOHY B KQU€CTBE OCHOBAHUS JIJISi OTMEHBI PEIICHUS TPETEHCKOTO
Cylla WM OTKa3a B MPUBEICHUH €r0 B UCIOJHEHHE MOXKET UMETh MECTO TOJBKO B
cily4ae, €Ciu JONYIIEHHOE HApYIIEHUE MPUBEIO K CYIIECTBEHHOMY HapyLIEHUIO
IpaB OJHOM M3 CTOPOH, IOBJIEKIIEMY VIIEMJICHHE IIpaBa Ha CIPaBEJIMBOE
pPaccMOTpEHHE CIOpa, U OHA 3asiBJslIa BO3PAXKEHUS IPOTUB TaKOT'O HECOOIOACHHUS
0e3 HeolpaBJAaHHON 3aJ€pKKU B COOTBETCTBUM €O cratbed 4 3akoHa
0 MEXAYHapOJHOM KOMMEPUECKOM apOUTpaxe.

50. ApOutpaxHbie pelieHUs, BBIHECEHHBbIE B paMKax apOurpaxa,
OCYIIECTBIIIEMOTO  TPETEMCKUM  CyAOM, OOpa30BaHHbIM CTOPOHAMM  JUIf
paspemienuss KoHkpeTHoro cmopa (ad hoc), ¢ Hapymenwem 3ampera,
npexycMoTperHHoro dacteio 20 cratbm 44 3akoHa 00 apOuTpaxke, CUUTAIOTCS
OPUHATBIMA C HapyLWIEHUEM MNPOLEAYphl, MNPEeIyCMOTPEHHON (enepanbHbIM
3aKOHOM. YKa3aHHbIE HaApYIICHHs UMEIOT MECTO, €clii (POpMalIbHO TPETEeUCKHA
cyn oOpasyercs miisi pasperieHuss KoHkpetHoro crmopa (ad hoc), omHako B
JNEUCTBUTEIBHOCTH OH HMMEET NPU3HAKH, CBOMCTBEHHBIE WHCTUTYLIHOHAJIHLHOMY
apouTpaxy (Hampumep, OOBEIUHEHHE apOUTPOB B KOJUICTHMH WM CIIHCKH,
(¢opMynupoBaHue COOCTBEHHBIX IPaBUJI apOUTpaka, BBHIIIOJHEHUE OJHUM U TEM
&Ke TULIOM (PyHKIMH 1O CONEHCTBUIO MPOBEACHUS TPETEHCKUX Pa3OUpATENIbCTB C
y4acTHEM Pa3HbIX apOUTPOR).

51. Cyn oTMEHsIET pelleHHe TPETEHCKOTo Cyla WINM OTKa3bIBa€T B BbIAAue
UCIIOJTHUTENIHOTO JIUCTA HA MPUHYIUTENBHOE UCIIOIHEHNE PELIEHUS] TPETEUCKOIo
CyJla, €CIM yCTaHOBUT, YTO TAKOE PELICHHE WJIM IPUBEJIECHUE €0 B HCIIOJIHEHHE
IPOTUBOPEUHT MyOnnyHOMY nopsanaky Poccuiickoit denepanun (myHKT 5 yactu 1
cratbu 412, myHkt 2 yactu 1 crareu 417, nyHKT 2 yactu 4 crathu 421, myHKT 2
yactd 4 crateu 426 I'TIK P®, nyHkT 2 vactu 4 crateu 233, myHKT 2 yacTu 4
cratbi 239 AIIK P®, abG3an Ttperuii moamyHkra 2 myHKTa 2 cratbu 34,
ab3a1] TpeTuil moamyHkTa 2 myHKTa 1 cratbu 36 3akoHa O MeEXAYHApOIHOM
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KOMMEpUYeCKoM apoutpaxe, MmoamyHKT «b» mynkra 2 crate V' KoHBeHImn
1958 rona).

[log nyOJUYHBIM TMOPSAKOM B IENIX NPUMEHEHUS YKa3aHHbIX HOPM
NoOHUMAIoTCs (yHIaMEHTalbHbIE TIPaBOBble Hayana (MPUHLMIBI), KOTOPHIE
00JIalaloT  BBICHIEH  UMIIEPATUBHOCTBIO,  YHHUBEPCAIBHOCTBIO,  0OCOOOM
OOIIIECTBEHHOW M MyOJMYHON 3HAYMMOCTBIO, COCTABISIOT OCHOBY IOCTPOEHUS
AKOHOMMYECKOU, MOJUTUYECKOM, ITPaBOBOM cucteMbl Poccurickon denepanuu.

JIns OTMEHBI WJIM OTKa3a B NPUHYAUTEIBHOM WCIIOJHEHUU PELICHUS
TPETEHCKOTO CyJa MO MOTHUBY HapyIIEHUS MYOJIMYHOTO TOpSIKAa CYyJIl JIOJDKEH
YCTaHOBUTH COBOKYIIHO€ HaJIWMYUE [JIByX NPU3HAKOB: BO-NIEPBBIX, HAPYILICHUE
byHIaMEHTAIBHBIX TMPUHIIAIIOB TIOCTPOSHUS JKOHOMHYECKOW, TOJUTUYECKOH,
npaBoBoM cucteMbl Poccuiickonn denepannu, KOTOPOE, BO-BTOPBIX, MOXKET UMETh
NOCNIEACTBUSL B BHJIE HaHECEHHUS YyiiepOda CyBEpEeHHUTETy WM O€30MacHOCTU
rocyJapcrBa, 3aTparuBaTb WHTEPEChl OOJBUIMX COLMUANBHBIX TIPYNN JUOO
HapylaTh KOHCTUTYIIMOHHBIE TIpaBa U CBOOOJbI (DM3UYECKUX WU FOPUIUYECKHUX
JIULL.

[IprmeHenne TPETENCKUM CyJIOM HOPM MHOCTPAHHOT'O MPaBa, HE MMEOIINX
aHAJOTOB B POCCHMCKOM TMpaBe; HEYYACTHE OTBETYMKA B TPETEUCKOM
pa3OupaTenbCTBE; HE3asBJICHHE JNOJKHUKOM BO3PaXEHUIN MPOTHUB
INPUHYJIUTEIBHOTO HCIIOJIHEHHUSI TPETEUCKOro pelieHus caMu 1o cede He
CBUJIETEIBCTBYIOT O HapyIIeHU! myonnyHoro nopsiaka Poccuiickoit denepariu.

[IpoTuBopeune myOIuYHOMY MOPSIIKY KaK OCHOBAHUE ISl OTMEHBI PEIICHHUS
TPETEHUCKOTO CyJa, OTKAa3a B IIPUBEICHUM B HMCIOJHEHUE PELICHUS TPETEHUCKOIo
cyla TPUMEHSETCA CYAOM B HCKIIOYUTEIBHBIX CIIy4asX, HE IOJMEHS
CIICLIMAJIbHBIX OCHOBAaHMM U1 OTKa3a B MPU3HAHUU U NPUBEJICHUU B UCIIOJIHEHHUE,
MPEYCMOTPEHHBIX MEXIAyHAapOAHbIMU Aorosopamu Poccuiickon denepauuu u
Hopmamu ['TIK P® n AIIK P®. Tak, mHapymeHne nopsiika W3BEIIEHUS CTOPOHBI,
IIPOTUB KOTOPOM NPHUHATO PELICHHE, O BPEMEHM M MECTE PACCMOTPEHHUS Hena,
MOBJIEKIIEE HEBO3MOXKHOCTh MPEJCTABICHUS €0 B CyJI CBOMX OOBSCHEHHUH,
ABJISIETCA  CaMOCTOSATENIBHBIM ~ OCHOBAaHMEM JUII OTMEHBl WM OTKa3a B
IPUHYJIUTEILHOM MCIOJHEHUU TAKOI'O PELICHHMS], B CBSI3H C 3TUM HEOOXOJIUMOCTh
UCIIOJIb30BAaHUSI MEXaHU3Ma OTOBOPKM O MyOJWYHOM TMOPSAKE BBHUIY €€
DKCTPAOPAUHAPHOTO XapaKTepa OTCYTCTBYET.

52. Ecnu B paMKax paccMOTpeHUsl 3asiBlieHUS 00 OTMEHE WJIM O BblJaye
VCIIOJTHUTEIILHOTO JIMCTA HA IPUHYAUTENBHOE UCIIOJHEHUE PELIECHUS] TPETEUCKOTO
cyna cyaoM OyneT YCTaHOBJIEHO, 4YTO HEAOCTATOK pEIICHUs, SBISIOIUNCS
OCHOBAaHHMEM ISl OTMEHBI WM OTKa3a B MPUHYJIUTEIIBHOM HCIOJHEHUH, KacaeTcs
OTJIETIbHBIX TOJOKEHUI TAKOTO PEIIEeHUs, KOTOPble MOTYT OBbITh OTIEJIEHBI OT
OCTaJIbHOTO PELICHUS, TO CYyJl OTMEHSET WM OTKa3blBAET B MPUHYIUTEIHBHOM
VCIIOJJHEHUH TOJIBKO IIOJOKEHUM PELIEHUs] TPETEHMCKOro CyAa, COoAep Kallux
HenocTaTku. IIpym 5TOM 4acTe pemieHus, HE COAEpKAIasi TaKUX HEJOCTATKOB,
COXpaHSeT CHUIIYy U MOXKET ObITh MPUHYIUTEIHHO MCIOJTHEHa cynoMm. Hampumep,
MOKET OBITh OT/AENICHa YacTh PEIICHUs, COJEpKallas BBIBOJABI 10 BOIPOCAM,
BBIXOSIIIIUM 32 pPAaMKH apOUTPaXHOTO COTJANICHUS WM  HapyHIAIOIUM
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nyOnuuHbIi nopsaok Poccuiickoit @eneparun (myHKT 3 yacTtu 3, MyHKT 2 4acTtu 4
cratbu 421, nyHkT 4 yactu 3, myHKT 2 vactu 4 crtateu 426 I'TIK P®, mynkr 3
yacTu 3, myHKT 2 4yactu 4 crtarbu 233, nyHKT 4 dvactu 3, myHKT 2 4actu 4
cratbu 239 AIIK PO).

Tak, He MOXET CIyXUTb OCHOBaHMEM JUIsi OTKa3a B BblJaye
UCIIOJIHUTENIbHOTO JIUCTa HAa TMPUHYAMTEIbHOE MCIOJHEHUE YacTH pelIeHUs
TPETEHCKOTro CcyAa HEBO3MOXHOCTh €r0 HWCIIOJHEHHS B OTHOILIEHUHU OJHOTO U3
COJIMJAPHBIX JIOJDKHUKOB (HampuMmep, B CBSI3M C BBEACHUEM IPOLEAYPHI
peanu3ali MMYLIECTBa TIpaXXAaHWHA B paMKax OaHKPOTCTBA), €ClIM CTOPOHA,
oOpalaromasici B CyJ, HacTauBaeT Ha Bblaye HCIOJHUTENBHOIO JIMCTAa Ha
IPUHYIUTEIbHOE UCIIOJIHEHUE B OTHOUIEHUHU OCTaJIbHBIX COJUAAPHBIX JOJKHUKOB
Y OTCYTCTBYIOT MHBIE OCHOBAHUS JUIS OTKa3a B BbIJAYE HCIIOJHMUTENIBHOIO JINCTA
(uactp 4 crtateu 1, mynkt 3 yactu 3 crateu 426 ['TIK PD, wyacte 5 crarbu 3,
nyHKT 3 yactu 3 cratbu 239 AIIK PO).

53. ITo cmeicay cratbu 423 I'TIK P®, craten 236 AIIK PO, crareii 38, 41
3akoHa 00 apOUTpaxke CyIOM pa3peliaeTcs BONPOC O BbIJA4Y€ MCIOJIHUTEIBHOIO
JUCTa Ha MPUHYAUTENBHOE WCIOJHEHUE pEeIIeHUs TPEeTeCKOro cynaa, He
UCIIOJIHEHHOTO JTOJKHUKOM TOOPOBOJIBHO.

YacTyHOE MCIOJHEHUE CTOPOHON apOUTPaKHOTO PEIICHMS BJIEYET OTKa3 B
BbIJIa4€ MCIOJHUTEIBHOIO JHUCTAa HA MPUHYIUTEIBbHOE HCIIOJHEHHE TOW 4YacTu
perieHus, KoTopas UCIOJIHEeHa T00pOoBOIBHO (4acTh 4 crartbu 1, MyHKT 4 yactu 3
ctatbu 426 I'TIK PO, yacte 5 crarbu 3, myHKT 4 yacTtu 3 cratbu 239 AIIK POD).

54. B cnyuae, eciu JIM110, YYacTBYIOIEE B JIENI€, 3asBISIET IOBOJIbI, KOTOPBIE
MOTYT OBITb NPOBEPEHBI TOJBKO IMPU HAIWYUM MaTEpUANIOB TPETEHCKOIo Jela
(Harpumep, 00 OTCYTCTBUM JOJDKHOTO YBEJOMJICHUS O HAa3HAYEHUM TPETEHCKOIo
CyIbU WJIU O TPETEHCKOM pa30upaTesbCTBE, B TOM 4YHCIE O BPEMEHU U MECTe
3aceIaHus TPETEHCKOTO Cy/Ia), C YU4ETOM TOJIOKEHUH yacTu 2 ctathu 420, yactu 2
cratbu 425 TTIK P®, yactu 2 cratbu 232, yactu 2 cratbu 238 AIIK P® cyny
ClIeyeT MOCTaBUTh Ha OOCYXJECHHE CTOPOH BOMPOC 00 MCTPEeOOBAHMM JaHHBIX
MarepuanoB. McrpeOoBaHHe MaTepHanoB TPETEMCKOTO Jiefa MPOU3BOJUTCSA IO
MpaBWJIaM, yCTaHOBICHHBIM 4acThio 2 ctatbu 57 I'TIK P®, wactamu 6, 7 ctatbu 66
AIIK PO.

55. Ilpu paccmoTpenunu Aemna 00 OTMEHE pelIeHUs] TPETEUCKOro cyAa Wid O
NPUHYIUTEILHOM HCIOJHEHUHM PEIICHUS TPETeUCKOro cyaa Jrobdas U3 CTOPOH
BIIpaBE XOJaTaiiCTBOBATh O MPUOCTAHOBJICHUH MTPOU3BOACTBA M0 JIETy Ha CPOK, HE
MPEBBIMIAIOIIMA TPEX MECALEB I TOro, YTOObI TPETEHCKUU CyA BO300HOBUII
TpeTeiickoe pa30uparesbcTBO M YCTPAHWUJI OCHOBAHMS JUIsi OTMEHBI PEIIEHUs
TpeTeiickoro cyna. Eciu cyn mpuaer K BBIBOJY O TOM, 4YTO JOMYIICHHbIE
TPETEHCKUM CYJIOM HapyUIECHUsI HE MOTYT ObITh YCTpaHEHbI MIyTeM BO30OHOBIIECHUS
TPETEUCKOro pa3OupaTenabCTBa, B YAOBICTBOPEHUH XOJaTailcTBa CTOPOHBI O
MPUOCTAHOBJIEHUU TMPOU3BOJCTBA JOJHKHO OBITH OTKa3aHO (4acTb S5 crarbu 420,
yacTh 8 ctathu 425 I'TIK P®D u gacte 5 cratem 232, yacth 8 crathu 238 AIIK PO,
gactb 6 crateu 37 3akoHa 00 apOutpaxke, nyHKT 4 crarbu 34 3akoHa
0 MEXIYHapOJHOM KOMMEPUECKOM apOUTpaxe).
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Ecnu B x01€ paccMOTpeHusI iefia O MPUHYIUTEIbHOM HCIIOJIHEHUU PEIICHUS
TPETEHCKOro Ccyna CyaoM OYIyT BBISBJICHBI JOMYIICHHbIE TPETEHCKUM CyA0M
OUYEBHJIHBIE OUIMOKM B TMOJCYETaX, OMUCKU WM OINEYaTKH, MPUMEHUTEIbHO K
nojoxkeHusiM yactu 8 crarbu 425 T'TIK P®, vactu 8 crateu 238 AIIK PD cyn
BIIPABE TIOCTaBUTh Ha OOCYXXJIEHHE CTOPOH BOMNPOC O MPUOCTAHOBIICHUU
MPOU3BOJICTBA MO JEy JJIsi MPEAOCTaBICHUS BO3MOKHOCTH TPETEHCKOMY CYyay
YCTPaHUTh JONYIICHHBIC HAPYIIICHHUS.

56. Pemienue TpeTeickoro cyaa, BBIHECEHHOE IO CIOpPY O IpaBax Ha
HEJB)KUMOE HMYIIECTBO, B TOM 4YHCJIE HE Tpedyroliee MNPUHYAUTEIBHOTO
NpUBEJACHUS B WCIIOJIHEHHWE, caMO M0 ce0e He SBJISETCS OCHOBAaHUEM IS
OCYWIECTBJIIEHUSI ~ TOCYJApCTBEHHOTO  KaJacTpOBOIO  y4yeTa W (nn)
roCyJIapCTBEHHOM peructpauuu npas (4acTb 2 cratbu 14 denepaibHOroO 3aKOHA
oT 13 wumromsa 2015 roma Ne 218-®3 «O rocyaapCTBEHHOW perucTpanuu
HEJIBIDKMMOCTHY, cTaThs 43 3akoHa 00 apOuTpaxke).

JI71s1 nesnield oCyIecTBICHHS TOCYIapCTBEHHOTO KaJaCTPOBOTO y4yeTa U (MJIH)
roCyJ1IapCTBEHHOM PErHCTpalliy MPaB Ha OCHOBAHUU TAKOTO PELICHUS TPETEHCKOTro
cyaa Tpebyercs coOofieHne Mpolenyphl, ycraHoBiaeHHoM rnaBoit 47 I'TIK PO,
8§ 2 rraBbl 30 AIIK P®. B ¢Bs3u ¢ 3THM 10 YKa3aHHOW KaTErOpHH CIIOPOB CyJIaM
cleAyeT MPUHUMATh K PACCMOTPEHUIO 3asiBIICHHUS O BbIadye HCIIOIHUTEIHLHOTO
JIMCTa HA MPUHYJUTEIHOE UCIIOJIHEHUE PEIICHUSI TPETEHCKOro cyaa, Jaxe €Ciu
COOTBETCTBYIOIIIEE pEIICHUE M0 CBOCW MpUpPOJEe HE TpeOyeT MPUHYAUTEIHHOTO
MIPUBEICHUS B UCIIOJIHEHHE (HApUMeEp, PEIICHUs] TPETEHCKUX CYI0B O IPU3HAHUU
3a UCTIIOM IpaBa COOCTBEHHOCTH WM HMHBIX MpaB Ha OOBEKTHI HEJBHKUMOIO
UMYIIIECTBa, HaXoasImuecs Ha Tepputopun Poccuiickoit @enepaiun).

57. Bormpocsl mpoieccyaqbHOTO — MPAaBONMPEEMCTBA  TOCJIE  MPUHATHS
TPETEUCKUM CYJOM PEUIEHUs, B TOM YHCIE€ Ha CTaAUU HCIOJHUTEIBHOTO
MPOU3BOJICTBA MO UCIOJIHEHUIO UCIOJIHUTEIBLHOIO JIUCTA, BBIJIAHHOTO Ha
OCHOBaHHUHM OIPEJIEICHUS O BbIJa4€ UCIOJHUTEIIBHOTO JINCTA HA MPUHYIUTEIBHOE
WCIIOJITHCHUE pENIeHHWs] TpeTehckoro cyma (myHKT 1 dactm 2 craThu 52
denepanpHOTO 3aK0HA 0T 2 OKTAOps 2007 roma Ne 229-03 «O06 UCITOTHATETHEHOM
IIPOM3BOJICTBEY (Z1ajiee — 3aKOH 00 HCITOJHUTEIBHOM MPOM3BOJICTBE), MOJJISKAT
PAacCCMOTPEHUIO CYAOM B Topsiake, mpeaycMoTpeHHoMm ctatheid 44 TTIK PO,
cratbeit 48 AIIK PO.

58. Ilpm paccmoTpeHuu jnefna O Bbau€ MCIOJHUTEIBHOTO JIMCTa Ha
MPUHYAUTEIBHOE HCIIOJHEHUE PEIICHUS TPETEMCKOTr0 CcyAa CTOPOHBI BIIPaBe
3aKJIIOYUTh MUPOBOE COTJIAIIIEHUE, KOTOPOE MOXKET ObITh YTBEPKIECHO CYJOM MpU
YCIIOBUM COOIOJEHUSI TPEOOBAHMM, MPETyCMOTPEHHBIX YacThio 2 crartbu 39,
gactpto 2 craten 153° TTIK P®, uacteio 3 crarbu 139, gactero 6 cratbm 141
AIIK P®. [IpuMeHUTENBHO K pacCMAaTpPUBAEMOM KaTErOpPUM €] CYJ MPOBEPSET
YCJIOBUSI MUPOBOT'O COTJIAIIEHHs HA MIPEAMET COOTBETCTBUS 3aKOHY M COOJIIO/ICHUS
IIpaB TPETHUX JIUILI.

59. Ecnu mo pesynbTaTaM pacCMOTPEHHsI CYJA BBIHOCHUT OIPEIEICHHUE O
BBIJIAYE MCIIOJHUTENBHOTO JINCTA HAa NPUHYJIUTEIIBHOE WCIIOJHEHHUE PEUICHUs
TPETEUCKOTO CyJia, B OMPEACICHUU JOJDKHO COJIEPKAThCsl yKa3aHWEe MMEHHO Ha
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BbIZIa4y HCIIOJHUTEIBHOTO JIMCTa, @ HE HA COBEPIICHUE KaKUX-THOO NEHCTBHIA,
HaIlpUMeEpP B3bICKAHHE C OTBETYHMKA MPHUCYKJCHHBIX JEHEXKHBIX CPEICTB (IIYHKT D
gactu 2 ctateu 427 T'TIK P®, nynkr 5 wactu 2 crareu 240 AIIK P®D).
B vCOTHUTENBHOM JIUCTE, BBIIABAEMOM CYJIOM Ha OCHOBAHMM YKa3aHHOIO
OTIPEICJICHUS, UCXO/I U3 cMbIcia nojoxxkeHuit riasbl 47 ['TIK PO u § 2 rnaser 30
AIIK P®, noamyHkra 6 myHkta 5 yactu 1 cratbu 13 3akoHa 00 MCTIOJHUTEILHOM
MIPOU3BOJICTBE, JIOJDKHA YKA3bIBATHCS PE30JIOTUBHAS YaCTh PEIICHUs] TPETEHCKOTrO
cyJa, MoJJieXkanasl UCIOJHEHUIO, a HE ONMPEJIENICHUs O BbIJJaY€ UCIIOTHUTEILHOTO
JIUCTA.

60. Ecniu wHOE mpsMO HE MPEayCMOTPEHO 3aKOHOM, OMpENEICHUs Cyna,
OPUHATBIE 1O Jely 00 OCHapuBaHUM PEIIEHUS TPETEHCKOTO Cyna Wi O
NPUBEICHUU B UCIOJHEHUE PEIICHUsI TPETEHCKOro Ccyna, a TakKe WHbIC
OTIpeieJICHUsI Cy/a, MPUHATHIE B paMKaxX OCYIICCTBICHHUS (DYHKIHH KOHTPOJS B
OTHOIIICHHN TPETEHCKUX CYIOB IO mpaBmiaM rias 45, 47, 47 T'TIK P®, 30 u 31
AIIK PO (B yacTHOCTH, ONpENEICHUsS MO ey O MPU3HAHUM W NPUBEACHUH B
UCITOJIHEHHE MHOCTPAHHOTO apOUTPAKHOTO pEUIeHUs, O BO3BPAILECHUU 3asIBJICHUS
0 TEepecMOTpe CyIeOHOTr0 aKTa MO BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM, O
HaJIO)KEHUU ITpada 3a HEYBaXXEHUE K CYJy, O MPUOCTAHOBJIICHUH MPOW3BOCTBA
1o JIeNTy), He TO/JIeKAT 00KAJTOBAaHUIO B alleJUIIIIMOHHOM MOPSIKE, HO MOTYT OBITh
00kaJIoBaHbkl B CyJ KacCallMOHHOW WHCTaHUMM (4acTh 5 crtathu 422, 4acth 5
cratbu 427 I'TIK P®, yacTe 5 crareu 234, yacth 5 cratbu 240, yacth 3 craTbu 245
AIIK POD).

61. Ilpm HanMMuuM OCHOBaHU, YCTaHOBIEHHBIX 4acThio 1 crarbu 203
['TIK P®, gacteto 1 crarbu 324 AIIK P®, cyn, ynoBiaeTBOpUBIIHI TpeOOBaHUE O
BbIJJaY€ KCIOJHUTENBHOTO JINCTA HAa TMPUHYJIUTEIbHOE HCIOJIHEHUE PEIICHUs
TPETEHCKOTO Cy/a, BIIPaBe IO 3asBJICHUIO CTOPOHBI TPETEHCKOr0 pa30onpaTenhCTBa
(IOKHMKA WM B3bICKATeNsl), a TakXke CyAeOHOro MpUCTaBa-UCHOJIHUTENS
OTCPOUYUTH WJIU PACCPOUYUTH UCIOJTHEHUE PEIICHUs TPETEHCKOro Cyja, U3BMEHUTH
CIOCO0 U MOPSJOK €ro UCIOJHEHUS, B TOM YUCIIE TyTeM YTBEPKACHUS MUPOBOTO
cornamenus (4actb 1 cratbu 50 3akoHa 00 HCHOJHUTEIBHOM HPOU3BOJICTBE,
gacte 1 cratem 153° TTIK P®, wacte | cratem 139 AIIK P®). Ecmu
COOTBETCTBYIOIIMI BOMPOC paHEE pACCMATPUBAJICS TPETEUCKUM CYyJIOM (Hampumep,
CTOpOHA  XojJaTalicTBOBajia 00  YCTaHOBJICHUU  TPETECHCKUM CyIoM
JOTIOTHUTEIPHOTO  CpOKa JJis  JOOPOBOJILHOTO  HWCIIOJIHEHHSI  TPETEHCKOTO
pelieHus), Cya NpU PAacCMOTPEHUU COOTBETCTBYIOIIETO 3asBJICHHS YUYUTHIBACT
BBIBO/IbI TPETEUCKOIO CyAa.

62. 3asBiieHHEe O MPU3HAHUM U TPUBEJCHUU B HCIOJHEHWE MHOCTPAHHOTO
apOUTPaKHOTO PEIICHHS, a PABHO 3asBJICHUE O BBIJIaY€ MCIIOJHHUTEIIBHOTO JINCTA
HAa TPUHYJIUTEIHLHOE WCIOJHEHNUE PEIICHUS TPETEUCKOTO Cy/la MOXET ObITh
MOJAAHO B CPOK, HE MPEBBIIIAIOIMIUN TpeX JIET CO JIHS €ro MPUHSATHUS WU CO JHS
OKOHYAHUS YCTAHOBJICHHOTO TaKHWM pPEIICHHEM CpOKa JJii €ro J0O0pOBOJBLHOIO
ucroiaHenus (dacth 4 cratbu 1, yacth 3 crateu 409 I'TIK P®, yacth 5 crathm 3,
yacth 2 cratbu 246 AIIK P®, crates 38, yacte 1 crareu 41 3akoHa
00 apOuTtpaxe).
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63. IIpaBuna, yctanoieHusie riaBoi 47 I'TIK P®, § 2 rmassr 30 AIIK PO,
OPUMEHSIOTCSL  TaKXke TMpU PACCMOTPEHMHM CyAaMu 3asBICHHM O BblAaue
UCIIOJIHUTEINIbHBIX JIMCTOB HA TMPUHYAUTENIbHOE WCIOJIHEHUE IOCTAHOBIICHUN
TPETEHCKUX CyAOB, Ha OCHOBaHUU KOTOPBIX MPOMU3BEIEHBI B3bICKAHUE U
pacrpeieneHrue u3aepkeK, B3bICKaHue apOUTPaKHOTO (TpeTercKkoro) coopa.

64. OtmeHa pemieHUsT TPETEHCKOTO CyjAa WIM OTKa3 B  BblJaye
WCIIOJHUTEIBLHOIO JIUCTA HA IPUHYAUTEIHHOE UCTIOJHEHUE PEIIeHUs] TPETEUCKOTO
Cylla HE TMPEeNATCTBYIOT CTOpPOHAM TPETEUCKOTro pa3OupaTeNbcTBa IMOBTOPHO
00paTUTHCA B TPETEUCKUIN CYJI, €CJIM BO3MOKHOCTh OOpallleHHs] HE yTpaueHa, WIn
B cya no npaBuiiaM, peaycMoTpeHHbIM [ TIK P u ATIK P® (wacts 3 ctathu 422,
yacth 3 ctatbu 427 I'TIK P®, yacts 3 ctatbu 234, yacth 3 cratbu 240 AIIK PO).

[Ipencenarens BepxoBHnoro Cyna
Poccuiickon denepanum B.M. JleGenes

Cexkperaps [1nenyma,
cynbst Bepxosnoro Cyna
Poccuiickon ®enepanuu B.B. MomoToB
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