INOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 40

r. Mockga 23 nexabps 2025 .

O BHeceHMHU M3MeHeHUI B nocraHoByeHue [linenyma
BepxoBHoro Cyaa Poccuiickoit @enepauuu ot 22 nexadps 2015 roaa
Ne 58 «O npakTuke Ha3Ha4YeHus cynamu Poccuiickoii @exepaunu
YIOJIOBHOT'O HAKA3AHUSN

B cBA3M ¢ u3MEHEHHWEM 3aKOHOJATENbCTBA, a TaKKe€ HMEIOLIMMHUCS B
cynebnon mpaktuke Bompocamu Ilmenym BepxoBnoro Cyma Poccuiickoii
denepanyu, pykoBOACTBYSACH cTatheil 126 Konctutyuuu Poccutickoit denepaiium,
ctatbsiMu 2 1 5 DenepaibHOr0 KOHCTUTYIIMOHHOTO 3aK0Ha OT 5 ¢eBpaiist 2014 roma
Ne 3-®K3 «O BepxoBaom Cynae Poccuiickoit denepanun», ToOCTaHOBIISICT
BHeCTH B mnocra”HoBieHue [lmenyma BepxoBHoro Cyna Poccuiickoint @enepanuun
ot 22 nekabpst 2015 roga Ne 58 «O mpaktuke HazHaueHus: cyaamu Poccuiickoi
®denepanyy yroaoBHOIO HAKa3aHUS CIAEAYIOIINE U3MEHEHUS:

1) aGzam TpeTuil MyHKTa 2 TOCNE CJIOB «C MPUMEHEHHEM IOJOXCHUI
JOTIOJIHUTB CJIIOBAMU «4acTH 1»;

2) B MyHKTE 3:

a) ab3am TMepBbIM TMOCTE CIOB «MYHUIMIAIBHBIX HYXI,» JOTOJHHUTH
CJIOBAMH «ITOJIKYyTIa apOuTpa (TPETEHUCKOTO CYIbH),»;

0) ab3ail BTOPOH TMOCIIE CIOB «B CIy4ae MPUMEHEHUS» JOTOJHUTh CIIOBAMHU
«gactu 1»;

3) ab3arr BTOpoi MyHKTa 9 U3JI0XKKUTh B CIICAYIOIICH PeIaKIInu:

«JIumenne mnpaBa 3aHUMATBCSA OIPEACICHHONW JIEITEIbHOCTBIO MOXKET
BBIPKATHCS B 3alpelICHUN 3aHUMAThCs KaK MPO(PECCHOHAILHON, TaK W WHOMN
JESATEIBbHOCTRIO. B TIpHUTroBOpe cliemyeT KOHKPETU3UPOBaTh BU] TAKOW JACSITEIBHOCTH
(memaroruveckas, BpadeOHas, YIpaBiICHHWE TPAHCIOPTOM W T. 1.). llpu 3TOoM
10 CMBICy 3aKOHa B KA4yeCTBE JIMIICHUS IIpaBa 3aHUMAThCS OIPEACICHHON
NEATEeILHOCTBI0 MOXET OBITh YCTAHOBJICH 3alpeT 3aHUMAThCS JIESITEIIbHOCTBIO,
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CBA3aHHOM C OCYIIECTBICHHUEM OpPraHU3aLMOHHO-PACIOPSAUTENBHBIX U (WIIN)
aJIMUHUCTPATUBHO-XO3IMCTBEHHBIX (YIpaBlIeHYECKUX) (PYHKUIUNA B KOHKPETHOMN
cepe TakoW NEATENbHOCTH (Hampumep, B cdepe 3aKIOYEHHs] U HCIOJIHEHUS
rOCyJIapCTBEHHBIX KOHTPAKTOB).»;

4) myHKT 12 U310KUTh B CIENYIOIIEH PENAKIINN:

«12. JlomonHWUTENbHOE HAaKa3aHUE B BHJE JIMIIECHUS CIEHUAIBHOIO,
BOMHCKOI'O WJIA IOYETHOTO 3BaHUS, KJIIACCHOI'O YMHA U TOCYIAapCTBEHHBIX Harpaj
MOKET OBITh Ha3HAUEHO IpPH OCYXIACHHM 33 COBEPILICHHE TSHKKOIO WM 0C000
TSOKKOTO TIPECTYIJICHUS, a TakKe MpPECTyIUICHUH, MEepEeUYuCICHHBIX B CcTaThe 48
YK PO. IIpn npumeHeHMM K OCYKICHHOMY JAaHHOTO BHMJAA HAKa3aHUsA CyJaMm
Hapsy C TSDKECTBIO IPECTYIUIEHUS CIEAYET YYUTHIBATH U JIPYTME YKAa3aHHbIC
B ctatbe 60 YK PO oOcTosiTenbcTBa.

Ecniu nuuno mnpu3HaAaHO BHHOBHBIM B COBEPIICHHMHM  HECKOJIBKUX
MPECTYIJIEHUH, TO TaKOE JOMOIHUTEIBHOE HAKA3aHUE MOKET ObITh HA3HAUEHO KaK
3a OJTHO IIPECTYIUIEHUE, TaK U 3a KAXKJ10€ WM HEKOTOPBIE U3 OTUX NPECTYIUICHUH, a
TAaK)K€ B YKa3aHHBIX CIIy4asX HAa3HA4aeTCs NIPHU OIPENEIICHHH OKOHYATEIBHOIO
HAKa3aHWs 110 COBOKYITHOCTH IPECTYILIICHUM.

[Ipu yCIOBHOM OCYXJI€HUH B IPUTOBOPE JOJDKHO OBITH YKa3aHO, MOYEMY
HEBO3MOXXHO COXPAHEHHUE IIOJCYAUMOMY COOTBETCTBYIOILETO 3BaHUA WIIU
KJIACCHOTO YMHA W HarpajJ Mpu OJHOBPEMEHHOM IIPUMEHEHUHU K HEMY YCJIOBHOIO
OCYXKIECHHUS.»;

5) NyHKT 14 U3J10KUTH B CIEAYIOUIEH pelaKIiu:

«14. C yyeroM TOro, 4TOo Haka3zaHME B BHUAE O00sA3aTENbHBIX padOT
NpeAnojaraeT MNPUBICYEHUE OCYXKACHHOIO K TPYAY, CYA JAOJDKEH BBISICHATH
TPYJOCHOCOOHOCTh TAaKOIrO JIMIA, a TakKe JIpyrue CBUAETEIbCTBYIOLIUE O
BO3MOKHOCTH MCIIOJIHEHHSI 3TOTO0 BUJA HaKa3aHUs OOCTOSTENbCTBA, B TOM UHKCIIE
yka3zaHHble B 4acTu 4 ctateu 49 YK PO.»;

6) MyHKT 15 WU3JI0KUTH B CIICIYIOMICH peIaKIIuN:

«15. Tlonoxenuss yactu 5 crarbu 50 YK P® He comepxar 3ampera Ha
HAa3HAUYCHUE WCIPABUTEIBHBIX PAOOT HMEIOIIMM OCHOBHOE MeECTO pPabOThI
WHOCTPAHHBIM TpaXKAaHaM | JIuliaM 0e3 rpa’kjaHCTBa.

Bwmecte ¢ Tem cynam ciemayeT uMeTh B BHIY, YTO C y4€TOM OCOOCHHOCTEM,
NPEAYCMOTPEHHBIX, B YACTHOCTHU, NOJAIMYHKTOM 2 TMYyHKTa 22 CTaTbu 133,
NOAIYHKTOM 5 myHKTa 9 crarbu 18 denepanbHoro 3akoHa ot 25 urong 2002 rona
No 115-®3 «O mnpaBOBOM MOJIO)KEHUHM HWHOCTPAHHBIX TpaxkaaH B Poccuiickoit
deneparun» (nanee — denepanbubiit 3akoH oT 25 utons 2002 roga Ne 115-D3),
COTJIACHO KOTOPhIM B CJIydae OCYXIEHHUS HWHOCTPAHHOTO TpaxkJaHWHA 3a
COBEpIIICHUE MPECTYIUICHUS MAaTeHT (pa3pelleHre Ha padoTy) eMy He BbIJAETCs, a
BBIJIAHHBIA aHHYJIUPYETCS, HUCIPaBUTENbHBIE Pa0OThl MOTYT OBITh Ha3HAYCHBI
TOJIBKO TEM HWHOCTPaHHBIM TpaXJaHaM W JUIaM O0e3 TpaxJaHCTBa, KOTOPbHIC
MMEIOT IIpaBO Ha OCYIIECTBICHUE TPYAOBOM aesArenbHOCTH B Poccuiickon
denepanuu  0e3 paspemieHWss Ha pabdOTy WIM TAaTeHTa B COOTBETCTBUU C
yKa3aHHBIM (eepaTbHbIM 3aKOHOM WJIM MEXKTYHAPOIHBIMH JIOTOBOPaMHU.

Hampumep, wucnpaButenpHbie  pabOTBI  MOTYT  OBITH ~ HAa3HAYEHBI
WHOCTPAaHHBIM TpaXKJaHaM, T[OCTOSHHO WJIM BPEMEHHO MPOKUBAIOIIUM B
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Poccuiickoii @enepanuy, NOCKOJIBKY Ha HUX COIVIACHO MOANYHKTY 1 myHKTa 4
cratb 13 @epepanpHoro 3akoHa ot 25 wurong 2002 roma Ne 115-O3 He
pacnpocTpaHsieTcsl  MOPSIOK  OCYLIECTBIEHUS — TPYAOBOM  J€ATENbHOCTH,
TpeOyIOIMIA HaIN4UUs pa3pelieHus: Ha paboTy WM MaTEeHTa.»;

7) B nyukre 20 BTOpOE MPEIIOKCHUE U3I0KUTh B CICAYIOIIEH PEAaKIUu;
«OTCYTCTBHE TaKOW pErucTpalud MOXET SBJIATHCS OCHOBAaHHWEM JUIS BBIBOJA
00 OTCYTCTBUM Yy JHIIa MeCTa IIOCTOSSHHOTO TIPOKMBAaHUS Ha TEPPUTOPUU
Poccuiickoit denepaiiiu B COBOKYITHOCTU C JIAHHBIMH O €T0 JUYHOCTH, KOTOPBIE,
HarpuMep, YKa3blBalOT HA CKIOHHOCTh JIMIIA K TIOCTOSIHHOM CMEHE MecTa
KUTEIhCTBA WJIM HECIMOCOOHOCTh OOECmedYnTh ce0e TIOCTOSHHOE MECTO
MIPOKUBAHMUSL.»;

8) myHKT 22 U3JI0KUTH B CIEIYIOIMIEH PeIaKIIIH:

«22. llpn Ha3Haue€HWW OTPaHUYCHHS] CBOOOABI B KaueCTBE OCHOBHOTO
HaKa3aHWs 3a BCE MPECTYIUICHHS, 00pa3yIolue COBOKYITHOCTh, CPOK OrpaHUYCHUS
CBOOO/IBI HEOOXOJAMMO YKa3blBaTh 3a KaXJ0€ U3 TaKUX MPECTYIUICHUH, a
COOTBETCTBYIOIIUE OTPaHUYECHUS U  OOA3aHHOCTH — TMPU  Ha3HAYCHUU
OKOHYATEJILHOTO HaKa3aHUs M0 COBOKYITHOCTH MPECTYIUICHUM.

Ecnu orpanudenne cBoO0AbI Ha3HAYAETCS B KAU€CTBE OCHOBHOT'O HaKa3aHUS
JUIIb 32 HEKOTOphlE M3 NPECTYIUICHUWH (B TOM 4YHCIE M 3a OJHO), TO CPOK
OTpaHUYEHMs] CBOOOJIbI, COOTBETCTBYIOIIME OrPAaHUYEHUS U  OO0S3aHHOCTD
YKa3bIBAIOTCS 32 KAXKJ0€ U3 TaKUX MPECTYIUICHUH, a TakKe M IPU Ha3HAYEHUU B
ATUX CIydasX OKOHYATEIBHOTO HaKa3aHWsS 1O COBOKYIHOCTU MPECTYIUICHHH B
BU/JIC OTPAaHUYCHHS CBOOO/IBI.

Korna orpanudenue cBoOOJbI Ha3HA4YAETCS B KA4E€CTBE JIOMOJHUTEIBLHOTO
HaKa3aHUs 3a KKI0€ WM 3a HEKOTOPbIE U3 MPECTYIUICHUH (B TOM YHCIE U 3a
OJIHO), 00pa3yrIIUX COBOKYITHOCTb, CPOK OTPAaHHYECHUSI CBOOO/IbI YKa3bIBACTCS 3a
KOXJI0€ M3 TaKUX TMPECTYIUICHUH, a COOTBETCTBYIOIIME OTPAHUYCHUS U
00s13aHHOCTh — TIPH HA3HAYEHWM OKOHYATEIHHOTO HAKa3aHUS MO COBOKYITHOCTH
MPECTYIJICHUU.

Ecnu okoHuaTenbHOE HakazaHUE OMpENeNsieTCs MO TpaBUjiaM YacTH S
ctatbu 69 wnu cratb 70 YK P®, To npu Ha3HAUEHUM HAKa3aHUA IO MOCIEAHEMY
MPUTOBOPY, IO KOTOPOMY OCYXIEHHOMY IO COBOKYIHOCTH NPECTYIUICHUN
HA3HAUYCHO OTPAHWYCHHE CBOOONBI, HEOOXOAUMO BHAYaJlleé YCTAHOBHUTH CPOK
OTpaHUYCHHsI CBOOOJBI M yKa3aTh HA OTPAHUYCHUS C BO3JIOKEHUEM OOSI3aHHOCTHU
Ha ocHOBaHuHU 4yactu 2 uiau 3 crtateu 69 YK P®, a 3aTteM — Ha OCHOBAHUU YacTH 5
ctatbu 69 u (um) ctateu 70 YK PD.»;

9) mocne mynkra 22 pasaen «lIpuHyauTeabHbIe PaOOTHD» H3JIOKHUTH B
CJICIYIOLIEN PEIAKIINU:

«[IpuHyIHTEIbHBbIE PA0OTHI (CTATHS 53' YK P® B pexakumu
®denepaibHOro 3akoHa ot 23 mioJist 2025 roxa Ne 218-D3)

22", Vicxomst m3 monoxennii craten 53' VK P® npunynuTenbHbie paGoThI
HA3HAYAIOTCSl KaK CaMOCTOSITEIbHBIN BUJ OCHOBHOIO HAaKa3aHMS 3a COBEPILECHUE
NPECTYIUICHNH HEeOOJBIION UM cpellHel TshKecTH JIu00 3a COBEpIIEHUE BIEpPBbIC
TSOKKOTO mpectyruieHus. Ilpu sToM [uIs 1ienedt JaHHOM CTaThbu TMOJ BIEpBBIC
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COBEPIIMBIINM TSKKOE NPECTYIUICHUE MOHUMAETCS JIMIO, KOTOPOE HE MMEET Ha
MOMEHT €T0 COBEPIICHUS HE CHATHIE U HE MOTALICHHBIE B YCTAHOBIICHHOM 3aKOHOM
MOPSIIKE CYAMMOCTH 3a COBEpIIEHUE JII0OOro MNPECTYIUICHUS HE3aBUCUMO OT
CTEICHH TSHKECTH.

22°. Tlpy HA3HAYCHWM HAKA3aHHUS B BHAC MPUHYIUTCIBHBIX PaboT CymaM
HEOOXOJMMO BBISICHATh TPYJOCHOCOOHOCTh JIMIIA M Apyrue oOCTOSTEIhCTBA,
CBUJICTEIBCTBYIOIIME O BO3MOXHOCTH OTOBIBaHHMS MM 3TOTO BHJIa HaKa3aHUS.
CrnenyeTr TakXe UMETh B BUIY, YTO CTaThi 53" VK PO He COZEPIKUT 3aIpeTa Ha
Ha3HAUYCHUE TPUHYIUTEIHHBIX PaOOT WHOCTPAHHBIM TpaKAaHaM W JuIaM 0e3
TPaXKJaHCTBA.

22°. B ciyuae Ha3HA4YCHHs HAKAa3aHHS 110 COBOKYIHOCTH MPECTYILICHHI, 3a
KaXJ0€ M3 KOTOPBIX CYyJ B COOTBETCTBUHM CO CTaThEH 53 VK P® nasHaumn
MPUHYAUTEIbHBIE pa0OThI, CIOKEHUIO MOJJIEKAT TOJIBKO CPOKH MPUHYIUTEIIBHBIX
paboT. IIponieHThl yaep:KaHuil HE CKIIQIbIBAIOTCSI.

B Ttex cmywasx, korga 3a OAHO W3 NPECTYIUICHUHM HA3HAYCHBI
NpPUHYIUTEIbHBIE Pa0OThI, a 3a JApyroe — Oojiee MATKUM BUJ HaKa3aHWs, MpU
HAa3HAYCHUM OKOHYATEJIBbHOI'0 HAKAa3aHUs 10 COBOKYIHOCTU MPECTYIUICHUHN CylaM
HEOOXOJAMMO HMETh B BHUIY, YTO C YYETOM B3aUMOCBSA3aHHBIX IOJOKEHUN
cratbu 71 u yactu 2 crtatbu 72 YK P® ogHOMy NHIO NPUHYIUTEIBHBIX padboOT
COOTBETCTBYIOT JIBa JIHS OTPAHUYCHHUS CBOOOIbI, WM TPU AHS HCHPABUTEIBHBIX
paboT, WM BOCEMb YACOB 00S3aTENbHBIX paboT. AHAJIOTMYHOE MPABUIIO
MIPUMEHACTCS U MPU HA3HAYEHUH HAKa3aHUA MO0 COBOKYITHOCTH ITPUTOBOPOB.»;

10) pasmen «OrpaHuueHHE TIO BOCHHOW CIy)KO€ U COIEp)KaHHE B
JTUACIHUTIMHAPHON BOMHCKOW YaCTH» UCKITIOUNTH;

11) B a03ame BTOpOM MyHKTa 26 CJOBa «IOCTOSIHHOTO TIPOKUBAHUS
3aMEHUTH CIIOBAMU (OKUTENIBCTBA WM MPEOBIBAHUSY,

12) a03ar1 TpeTuii myHKTa 28 UCKITFOUUTH;

13) ZOMOIHUTD TyHKTOM 28" CIIEAYIOMEro ConepyKaHHusL:

«28'. Hamumune y BMHOBHOTO MANOJETHHX JeTeil Cy[ BIpaBe MPH3HATH
CMSTYAIOIINM HaKa3aHHe 00CToATeNILCTBOM (MyHKT «» yact 1 crathu 61 YK PD)
U B T€X CIy4asiX, KOrJa JETU POJUIUCH MMOCIE COBEPUIEHUS MPECTYIIICHUS.

[Ipu »>TOM HanmWuue y BHHOBHOTO MAJIOJICTHUX JCTEH HE MOXKET
paccMaTpuBaThCAd Kak O€3yCIIOBHOE OCHOBAaHWE Il TPU3HAHUS B KauyeCTBE
00CTOSITEIHCTBA, CMSITYAIONIETO HaKa3aHWE, MOCKOJIbKY BO3MOXXHOCTb TPHUHSITHS
CyIOM TaKOTO PEIICHUS 3aKOH CBS3BIBAET C BBHIIOJHEHUEM BUHOBHBIM
00SI3aHHOCTEM pOAUTENS MO HaJJIekKAIIEeMy BOCIHUTAHUIO W MaTepUATIBHOMY
COJIEP)KAHUIO JIeTed C YYeTOM TOro, 4YTO NPECTYIUICHUE HE COBEPILECHO B
OTHOIIICHUH HX.

Ecnu cyn ycTaHOBWII HAJIMYUE Y OCYXIEHHOTO MAaJIOJIETHHX JAETEe, HO He
NpU3HAJ JaHHOE OOCTOSATEIHCTBO CMSTYAIONIMM HaKa3aHWe M HE Yy4ell MpHu
HAa3HAUYCHUN HAKa3aHUsS, B TMPUTOBOPE HEOOXOIUMO MPUBECTH MOTHUBBI TaKOTO
pELICHUS.»;

14) a63an Bropoii myHkTa 30 HCKITIOYHTS;

15) NOMOJHATE TyHKTaMH 30%, 302, 30°, 30%, 30° CIIEYIONIETO COMCPKAHUS:
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«30'. Tlom [eHCTBHAMH, HANPAaBICHHBIMH Ha 3arflaKHBAaHHE BPE/A,
NPUYMHEHHOI0 MoTepneBmeMy (MyHKT «k» dyactu 1 crateu 61 YK P®), cnenyer
MOHUMAaTh OKa3aHUE B XOJE MPEeIBapUTEIHLHOTO PACCIIEIOBAHUSA WIH CYJIeOHOTO
MPOU3BOJICTBA [0 YrOJIOBHOMY JIey KakoW-IHOO TMOMOIIM MOTEPIEBIIEMY
(Hanpumep, OIUIaTy JIEUYEHHUs), a TakKe WHbIE MEphbl, HAMpaBlICHHbIE Ha
BOCCTAHOBJICHUE HAPYIIEHHBIX B PE3YyJIbTATE MPECTYIUIEHUS NpaB U 3aKOHHBIX
MHTEPECOB MOTEPIIEBILETO.

30°% [IpenycmoTpennsiii cratbeir 63 YK P® mnepedenb 0OCTOSTEIBCTB,
OTATYarolMX HaKa3aHWe, SBISETCS HWCYEPNBIBAIOIIMM M  PACIIMPUTEIBHOMY
TOJIKOBaHUIO HE moWIekKUT. C yd4eToM BTOro OTATYaIIHE HAKA3aHHE
0OCTOATENHCTBA B MPUTOBOPE JOKHBI OBITH yKa3aHbl B T€X (POPMYIHpPOBKAxX, B
KOTOPBIX OHU IIPEAYCMOTPEHBI B YTOJIOBHOM 3aKOHE.

Henpusnanue auoM CBOEW BUHBI, OTCYTCTBHE PACKasHHS B COACSHHOM,
MHEHHME TMOTEPIEBUIETO O HA3HAYEHUM MOJACYAMMOMY CTPOTOro HAakKa3aHUs HeE
OTHECEHbl 3aKOHOM K OTATYalOUIMM HaKa3aHHe OOCTOSATEIbCTBAM, IMEPEYEHb
KOTOpBIX ycTaHoBlIeH cTaTbeid 63 YK P®, B cBA3M Cc 4eM cCyn HE HOJIKEH
CChUIATHCSl HA HUX B IPUTOBOPE MPU HA3HAYECHUH HAKa3aHUS.

Cyn BmpaBe MNpHU3HATh OTATYAIOLIMMHU HaKa3aHUE U Te€ OOCTOSITENbCTBA,
KOTOpBIE HE yKa3aHbl B KaU€CTBE TAKOBBIX B OOBHHHUTEIBLHOM 3aKIIOUYEHHUU (AKTE,
IIOCTAHOBJICHUH ), HO YCTAHOBJIEHBI B X0JI€ CyJeOHOr0 pazduparenbersa. [Ipu aTom
ClIeyeT UMETh B BUJAY, YTO HE MOKET ObIThb NPHU3HAHO OTATYAIOIIMM HaKa3aHUE
TaKO€ 0OCTOATENbCTBO, KOTOPOE BIICYET KBAIM(PHUKALMIO COJAESIHHOIO Kak Ooliee
TSKKOTO MPECTYIIEHUs (HapUMep, COBEpUIEHUE HAPYIICHUs MPABHUII TOPOKHOTO
JNBWKEHUS M D3KCIUTyaTalldd TPAHCHOPTHBIX CPEACTB JMIIOM, HAXOMSIIUMCS B
COCTOSIHUM OIbsIHEHUS). B ciyyae ycTaHOBJEHHMS Takoro OOCTOSTEIbCTBA CYI
B COOTBETCTBMM C NOyHKTOM 6 wactu 1 cratem 237 VYIIK P® Bo3Bpamaer
YTOJIOBHOE JEJI0 MIPOKYPOPY.

30°. Jlns mpusHAHMS B CONESHHOM BHHOBHBIM HAIMYHS OTATYAIOLIETO
HaKa3aHue OOCTOATENbCTBA, MPETYCMOTPEHHOTO MYHKTOM «3)» 4acTu 1 crarbu 63
YK P®, cyny HeoOXoAMMO yCTaHOBUTH, YTO OH 3HAJ WIMA JOMYyCKal, YTO
COBEPIIAET NPECTYIVIEHUE B OTHOLUIEHUH JIMIIA, HA3BAaHHOI'O B JIAHHOW HOPME.

30°. CiemyeT y4uTHIBATh, YTO KBATH(HKALHS COLCSHHOTO BHHOBHBIM IO
IIPU3HAaKaM COBEPUIEHUS MPECTYIUIEHHUS] B OTHOLLIEHWN MaJOJIETHErO WIM JULIA, HE
JOCTUTIIET0 YeTHIPHAIUATHIETHETO BO3pacTa, JIMOO HECOBEPUICHHOJIETHETO
(HampuMep, MO MYHKTY «B» 4yacTu 2 ctatbu 105, myHkTy «06» vactu 4 ctathu 131
iy yactu 2 ctatbu 133 YK P®) He npensTcTByeT CyAy MPU3HATH OTATYAIOUIUM
HaKa3aHUue OOCTOSITENIbCTBO, MPEYCMOTPEHHOE IMMYHKTOM «I» 4acTh 1 crarbu 63
YK PO.

30°. He siBsieTcst 0053aTeNbHbIM YCJIOBHUEM [IJIs1 MPU3HAHUS JIMI]A HE3AKOHHO
HaxojsAmuMcea Ha Tepputopun Poccuiickoit ®enepanuu (MyHKT «y» 4Yacta 1
cratbu 63 VYK P®) npuineueHue Takoro Juia K aIMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH 34 HapyLICHUE MUTPALMOHHOIO 3aKOHOJATENbCTBA. B kadecTe
JI0Ka3aTeNbCTB, MOJATBEPXKIAIOMMX (DaKT HE3aKOHHOTO HAaxXOXKICHHs JUIla Ha
tepputopun Poccuiickon @enepanuu, MOTYT pPacCMaTpuUBaThCA, HAIPUMED,
IPEIOCTAaBIEHHbIE OpPraHaMU MHTPAILMOHHOTO y4yeTa CBeIEHUs 00 OTCYTCTBUU
IPETyCMOTPEHHBIX (eiepaNbHbIM 3aKOHOM WM MEXIYHAPOAHBIM JOTOBOPOM
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Poccniickonn ®enepanuy AOKYMEHTOB, NMOATBEPKAAIOMINX IPAaBO MHOCTPAHHOTO
rpakaaHnHa Ha mpeObiBaHue (mpoxuBanue) B Poccuiickoit denepammu, mmbo
HEJCHCTBUTEIBHOCTh TAKMX JOKYMEHTOB BBHJY UCTEUECHHS ONPEIEICHHOIO CPOKa
npeObiBaHus  (MPOKUBAHUS), OTCYTCTBUE CBEICHMI O TMoOJade JIHULIOM [0
COBEPILIEHUs MPECTYIUICHHUsI 3asBJICHHS B COOTBETCTBYIOIIMI Opral B Ciy4ae
yTpaThbl TAKUX JOKYMEHTOB.»;

16) a63a11 BTOpo# myHKTa 31 U3JI0KUTH B CIEIYIONIECH pelaKIuu:

«Cyznam cienyer UMETh B BUAY, UTO B CITy4ae COBEPIICHUS MPECTYIUIEHUN,
MPENYCMOTPEHHBIX YaCTAMHU 12, 2', 4 cratem 263, MyHKTOM «a» dYacTh 2,
TMYHKTOM «a» 9acTh 4, IYHKTOM «a» 9acTh 6 cTaThu 264 u craTheii 264" YK P®,
COCTOSIHUE OIbSIHEHUSI YCTaHABJIMBAaETCSd B COOTBETCTBUM C IYHKTOM 2
npuMedannii k cratbe 264 YK PO. [IpuMeHHTENBHO K APYTHM HPECTYIUICHUSAM
COCTOSIHUE OINbSHEHUS JIMIIA, UX COBEPIIMBIIETO, MOXKET ObITh MOATBEPKACHO KaK
MEIUIMHCKUMHU JOKYMEHTaMH, TaK M pPe3yJbTaTaMH OCBUJETEIbCTBOBAHUA,
NOKa3aHUsIMU ~ TOJACYAUMOro, MOTEPHEBLIEro, CBUJETENEN  WJIM  WUHBIMHU
JI0Ka3aTeJIbCTBAMU. ),

17) nmyHKT 32 U370KHUTH B CIASAYIOIIEH peaaKIINu.

«32. O0paTuTh BHUMaHUE CYJIOB HA TO, YTO UCXOJS U3 MOJIOKEHUI 4acTu 2
cratbu 63 YK P® oOcrosTenbcTBa, OTHOCANIMECS K MPU3HAKaM COCTaBa
MPECTYIUICHUS, PEyCMOTPEHHOTO COOTBETCTBYIOIIEH cTaThelt OcoOEHHON YacTu
YK PO, nomkHbl y4UTHIBATBHCS MPU OIEHKE CYJOM XapakTepa OOIeCTBEHHOU
OMacHOCTH cojiesiHHOTO. OJHaKO H3TH K€ OOCTOSTEIhLCTBA HE MOTYT OBIThH
MOBTOPHO YUYTEHBI IPU HA3HAYCHUU HAKa3aHUSs, HAPUMeED:

B CJIy4a€ COBEPUICHUS MPECTYIUIEHUSI MPOTUB MOJIOBOM HEPUKOCHOBEHHOCTH,
KBAIM(PUIUPOBAHHOTO MO MYyHKTY «a» 4YacTu 5 ctaThu 131 WM mo MyHKTY «a»
yactu S ctatbu 132 YK PO, nuiioM, UMEIOIMUM CYIUMOCTD 34 PAHEE COBEPIICHHOE
MPECTYIUICHUE MPOTHUB IOJOBOM HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO,
Cyl HE€ BIPaBE YYUTHIBATh TaKyK) CYIUMOCTb [JIi NPU3HAHUS PpPELUANBA
NPECTYIUICHUH B KayecTBE  OTATYAIONIETO  HaKa3aHWE  OOCTOATENIhCTBA,
MPEyCMOTPEHHOTO MYHKTOM «a» 4acTu 1 ctateu 63 YK PO;

B ClIy4a€ COBEPIICHHUS NPECTYIUIEHUS, NPEAYCMOTPEHHOIO CTaThEn 314!
VYK P®, cyn He BmpaBe NpuHHMaTh BO BHHMAHHE IIPU PELIEHUHA BOIpOCa
O TpPHU3HAHWM B  KA4YeCTBE  OTATYAIOMIETO  HAaKa3aHWe  O0OCTOSATEIhCTBA,
MPEAYCMOTPEHHOTO IMYyHKTOM «a» 4vactu 1 crateu 63 YK PO, Hanuuue
CyAMMOCTEH, C y4YE€TOM KOTOPBIX B OTHOUICHWM JIMIA YCTaHOBJICH
aIMUHUCTPATUBHBIA HAJ30p. BMecTe ¢ TeM ecnu KpoMe yKa3aHHBIX CYJIUMOCTEN
JIUII0 UMEET WHBIE HECHATHIC U HEMOTallleHHbIE CYJIUMOCTU, TO TaKUe CYJIUMOCTU
MOTYT OBITh YUYTEHBl MJIA TPU3HAHUS pelUUJIUBa TMPECTYIUICHUA B KadyecTBE
OTSTYAIOIIEr0 HaKa3aHUue 00CTOSITEILCTBA;

B CJydae MOCATaTelIbCTBA HAa >KU3Hb COTPYJHHUKA IMPABOOXPAHUTEIBLHOTO
oprana, kBanuduiupoBanHoro mno cratee 317 YK P®, cyn He BmpaBe yuuTHIBaTh
HACTYIUICHUE TSKKUX TOCJEACTBUNA B PE3YyJbTAaT€ COBEPILICHUS MPECTYIUICHUS
(cMepTh MOTEPIEBIIETO WX MOTEPIEBIINX) B KAUECTBE OTATYAIOIIETO HAaKa3aHUE
00CTOATENBCTBA, MPEAYCMOTPEHHOTO MyHKTOM «0» yactu 1 crateu 63 YK PO;


https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103369
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103369
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103369
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103369
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103369
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=1810
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=1809
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100300
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100300
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100531
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103768
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103771
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=102403
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=102051
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100288

B Clly4a€ COBEpUICHUS TMPECTYIUICHUS C MCIOJIb30BAHUEM B3PBIBUATHIX
BCIECTB, KBAIM(DUIIMPOBAHHOTO TIO TPHU3HAKY COBEPIICHUS NPECTYIUICHUS
oOIIEOMacHbIM CIOCOOOM, HAampuMep MO NYHKTY «e» Yactu 2 cratbu 105,
MYHKTY «B» 4acTu 2 ctathu 111, yactu 2 crateu 167, yactu 3 crateu 261 YK PO,
Cyll HE BIIPAaBE€ YYMTHIBATH YKAa3aHHBIN CHOCOO TakKe B Kauye€CTBE OTATYAIOUIETO
Haka3zaHue 00CTOSATEIbCTBA, IPEIYCMOTPEHHOIO IMMYHKTOM «K» 4acTh 1 cTaThu 63
YK PO.

I[To cmeicny mnonoxenuit cratbm 63 YK P® mnpuBeneHHble B HHX
00CTOSTENHCTBA MOTYT IIPU3HABATHCS OTATYAIOIIMMY HaKa3aHUE 3a TPECTYIUICHHUE
c mo0oi (GopMON BHUHBI, €CIM HHOE NPSIMO HE TNPEITYCMOTPEHO 3aKOHOM
(Hanpumep, MyHKTOM «T» 4acTu 1 crateu 63 YK P®) uim He BBITEKAET U3 HETO
(Hanmpumep, U3 myHKTa «H» yactu 1 ctatbu 63 YK PO).»;

18) myHKT 34 U3N0XHUTD B CIACAYIOMICH PETAKIIIH:

«34. Cynmam HEOOXOAMMO YYHTHIBaTh, YTO MPU TPUMEHEHHUU KaK B
OTHEIBHOCTH, TaK W OJIHOBPEMEHHO TIpaBWJ Ha3HAYCHUsS  HaKa3aHWs,
MPEyCMOTPEHHBIX CcTaThsiMu 62, 65, 66 u 68 YK P®, uzmeHs10TCS BEpXHUE U
(MJIM) HIDKHUE TIpelieibl HanboJiee CTPOTOoro BUJa HaKa3aHUs, TPEAYCMOTPEHHOTO
cratbeit Ocobennoit yactu YK P®. Hanpumep, npu Ha3HauYCHUU HAKa3aHUS 110
yactu 2 ctath 158 YK P® (mambonee cTporoe HakazaHue — B BHUJIE JUIICHUS
CBOOOJIBI HA CPOK OT 2 MECAIIEB JI0 5 JIET) C YYETOM IMOJI0KEHUM YacTu 5 cTatbu 62
YK P® (mpu ocobom mopsinke) u yactu 2 ctatbu 68 YK P® cyn momken
Ha3HAYUTh HaKazaHue B mpejaenax oT 1 roma 8 MecsieB (ogHa TPETh OT 5 JeT)
10 3 et 4 Mecs1eB (IBe TPETH OT S JIEeT).

[Ipn npumenenun crateit 62, 65 u 68 YK P® B cimyuae coBepiieHus
HEOKOHUEHHOTO0 TPECTYIUICHHUS yKa3aHHas B JTHUX HOpPMax 4YacTh HaKa3aHUs
HCUYHUCTISETCS] OT CpOKa WIIM pa3Mepa HakazaHUsl, KOTOPbIE€ MOTYT ObITh HA3HAUEHBI
o npasuiaM crateu 66 YK PO.

B Tex cnyuasix, korja B pe3ysibTate NpuMeHeHus crareit 62, 65 u 66 YK PO
CPOK WJIM pa3Mep HakKa3aHUs, KOTOPHI MOXKET OBbITh Ha3HAYE€H OCYXKJICHHOMY,
OKaXETCS MEHEE CTPOTMM, 4YeM HU3IIUNA Tpenea Haubosiee CTPOTroro BuUia
HaKa3aHus, MPEyCMOTPEHHOTO CaHKIIMEH COOTBETCTBYIONIECH cTtaThu OCOOeHHOU
yactu YK P®, nHakazaHue Ha3zHayaeTcs HIDKE HHU3IIETO IMpejeia 0e3 CChUIKM Ha
ctatbio 64 YK P®. B Takux ciyyasx BEpXHHI Ipeaesl Ha3Ha4YaeMOro HaKa3aHHs
HE JIOJDKEH NPEBBINIATh CPOK WM pa3Mep HaKa3aHWs, KOTOPBIH MOXET OBbITh
Ha3HAYEH C YYETOM IOJIOKEHUHN YKa3aHHBIX cTaTed (Hampumep, 3a MpecTyIUICHHE,
MpeycCMOTpeHHOe 4YacThio 3 cratbu 162 YK P®, ¢ yyeToM MoJI0OKEHUN 4acTu 2
crtatbu 62 YK P® numenue cBoOOJb Ha3HAYaeTCs Ha CPOK He Oojiee 6 JerT,
XOTSI HU3IIMK Tpeiesl CAHKIIUU COCTaBIISIET 7 JIET).

Takum ke o0pa3oM paszpelraeTcsi BOMPOC Ha3HAUCHMS HaKa3aHUs B Cilydyae
COBIAJICHUSI BEPXHEro Mpejesia Haka3aHUs, KOTOPOE MOXET OBbITh Ha3HAYEHO
OCYKJICHHOMY B PE3yJbTaTe MPUMEHEHUSI YKA3aHHBIX HOPM, C HU3IIKUM MPEIEIOM
HamOoJiee  CTPOrOoro  BHWAA  HAaKa3aHWUs, MPEAYCMOTPEHHOTO  CaHKITUEH
cooTBeTcTBYIOMEH cTatb OcobenHoi yactn YK PO.

Cynam crnemyer UMETh B BHUJY, UYTO B TaKUX CIydasX BEpXHUU mpenen
HaKa3aHUs, KOTOpPO€ MOXKET OBITh HA3HAYECHO OCYXICHHOMY B pe3yibTaTe
MPUMEHEHUSI YKa3aHHBIX HOPM, SIBJISIETCS JJIi HETO MaKCHUMAaJlbHBIM pPa3MepoM,
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C Y4€TOM KOTOpOro HEOOXOAMMO NPHUMEHATh U JpYyrue MpaBuia Ha3HAUYCHUS
HAKa3aHWs, yCTAHOBJIEHHBIE 3aKOHOM.»;

19) nyHKT 35 U3T0XKUTH B CIASAYIOIIEH peaaKIINu:

«35. Cya o00s3aH MOTHBUPOBATh MPUMEHEHHUE MOJIOKEHUN TEX WIIM HHBIX
crateit O6mieit yvactu YK P®, uzMeHstonmx BepXHue U (W) HUKHUE TPEeibl
HamOoJiee CTPOroro BHJIAa HAKa3aHUs, MNPETYCMOTPEHHOTO CaHKIHUEW HOPMBbI
Oco6ennoit yvactu YK P®. [Ipu 3T0M B pe30JIFOTUBHOM YacTH MPUTOBOPA CChLIKA
Ha cTtaThu 62, 65, 66 u 68 YK P® He TpeOyercsi paxke B TOM cllydae, Korja B
pe3yabpTare MpUMEHEHUs MOJoKeHuM crarei 62, 65, 66 YK P® Ha3zHaueHHOe
HaKa3aHWE OKaXKETCs HIKE HU3IIEro TMpeaena Hauboliee CTpOroro BHIA
HaKa3aHusl, IPeAyCMOTPEHHOro caHkireil Hopmbl Ocobennoi yactu YK P®D.y;

20) myHKT 38 W3JI0KUTH B CICIYIOIIEH peaaKIIvH:

«38. Ilonoxenns 4vacren 2 m 4 cratem 62 YK PO npumensaworcs, eciu
JIUIIOM BBITMIOJIHEHBl YCJIOBUSA JOCYAEOHOTO COIJIAlleHUsI O COTPYAHUYECTBE
(crates 63" YK PO).

[Ipy Ha3HaYeHUM HaKa3aHUS JIMIY, C KOTOPBIM 3aKIIOUEHO J0CYyJeOHOe
COTJIAIICHHE O COTPYJHUYECTBE, B COOTBETCTBMU C YACThIO 2 WIM 4YacThio 4
ctatbu 62 YK P® monoxeHuss yactu 1 yka3aHHOM CTaThbU O CPOKE W pa3Mepe
HAKA3aHUS YYETY HE MOJIEHkKAT.

Eciu  nmocynebHoe corjamieHue O COTPYJHHUYECTBE 3aKIIOUYEHO C
OOBHHSIEMBIM, KOTOPOMY HE MOET OBITh HA3HAYECHO MOKU3HEHHOE JIUIICHUE
CBOOO/IbI, HampuMep B CUJly 4dacTh 2 crtatbu 57, yactu 4 cratbu 66 YK PO,
TO HaKa3aHWE B BUJE JIMIICHUS CBOOOJbI Ha OMPEACICHHBIN CPOK TaKOMY JIUILY
MpU HAJIUYUKM CMSTYAIOLIUX OOCTOSATENbCTB, YKa3aHHBIX B MyHKTE «u» 4actu 1
cratbu 61 YK P®, u oTCYyTCTBUM OTAT4YalOmUX OOCTOATENBCTB HA3HAYAETCS I10
npaBwiiaM 4acth 2 cratbu 62 YK PO.

[IpaBuna Ha3Ha4YeHWS HaKa3aHWS, YCTAHOBJCHHBIC YacThio 4 CTaThH 62
YK P®, npuMeHsI0TCS ¥ IPH HATHYUHA O0CTOSTEIBCTB, OTATYaIOIMINX HaKa3aHUe.

B cnyudae ycTaHOBIIEHHS HCKIIIOUHTENBHBIX OOCTOATENHCTB, @ PAaBHO IPH
AKTUBHOM COJEHCTBUU IOJCYIUMOTO PACKPBHITUIO TPYIIIIOBOTO MPECTYIUIEHUS CY]T
BIIPABE MPUMEHHUTh TNosokKeHust cratb 64 YK P®, B ToM yucie npu Hamuyuu
OTSTYAIOIIUX OOCTOSITEIIbCTB.

ITo mpaBunam yactu 2 unu yactu 4 ctateu 62 YK P® crnenyer HazHauaTh
HAKa3aHWE U TOrJa, KOrja CyJ II0 OCHOBAHUSIM, HE CBSI3aHHBIM C BBIIIOJHEHUEM
OOBUHSIEMBIM 0053aTEILCTB JOCYJIEOHOTO COIVIAIIEHUS O COTPYIHHUYECTRBE,
paccMoTpe AeN0 B 00IIEM MOPSIAKE.»;

21) myHKT 39 UCKIIOUYHUTB;

22) nyHKT 40 U3JI0KUTh B CIACAYIONICH peaaKIuu:

«40. Cyn BmpaBe NPHU3HATH HUCKIIOYUTEILHBIMUA OOCTOSITEIbCTBAMU,
JAIOIIMMH OCHOBaHUE il npuMeHeHus dvactu | crateu 64 YK PO, kak
OTZICTIbHBIE CMATYAIONINE OOCTOATENCTBA, TaK M WX COBOKYIMHOCTh, yKa3aB B
MPUTOBOPE OCHOBAHMSI NPUHSATOIO PEUIEHUS CO CChUIKAMM Ha KOHKPETHBIE
00CTOSITENICTBA YTOJOBHOTO Jjena. [lomoxkeHuss yKa3aHHOWM HOPMBI MOTYT
MPUMEHSTHCS U TIPU HAUTUYUU 00CTOSTEIBCTB, OTATYAIONTUX HAKA3AHHE.
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[To cMmbicny 3akoHa NPUMEHEHHE MpPU HA3HAYEHUM Haka3zaHus dactu 1
cratbu 64 YK P® mnpeamnosaraer HCMIONb30BAHHUE CYJIOM TOJBKO OJHOTO H3
MpaBWI, NPEAYCMOTPEHHBIX B OTOM HOpMe: MO0 Ha3HAYECHHE OCHOBHOIO
HaKa3aHUS HWXKE HM3IIEro Ipejaena, MPEeIyCMOTPEHHOTO COOTBETCTBYIOIICH
cratbei Ocobennor yactu YK P®, mnbo Ha3zHaueHune 0osiee MATKOIO OCHOBHOTO
BHUJIa HaKazaHWs, 4YeM TOT, KOTOPBIM TMPEayCMOTPEH OTOM CTaTbeH, JuOO
HEMPUMEHEHUE JOMOJHUTEIBHOTO BHJAa HaKa3aHUsA, IMPEIyCMOTPEHHOTO B
KadyecTBE 00s513aTEJILHOTO.

B cnydae Ha3HaueHus Ha ocHoBaHUU 4acTH 1 ctathu 64 YK P® ocHOBHOrO
HAKa3aHHUS HWKE HU3IIETO IMpeaeia, MNPEeIyCMOTPEHHOIO CAaHKIMEW CTaTbu
OcobGennoii yactu YK P®, cpok uinu pa3mep HakazaHds HE MOXET OBITh HUXKE
HUBIIETO Mpefena, yCTaHOBIEHHOIO Ui TaHHOTO BHUAa Haka3zaHusl B O0miel yactu
YK PO.

ITo cmpicny vactu 1 cratbu 64 YK P® HasznaueHuio Oosiee MSITKOTO BUJA
OCHOBHOTO Haka3aHWsI, 4eM IpeaycMoTpeHo cratbeil OcobOenHoit yactu YK PO,
HE MPEIMATCTBYET HAJMYME B CAHKIMU CTAaThbU aJIbTEPHATHUBHBIX BUJOB HAKA3aHUM.
Ecau B cankiuun HopMbl OcoGennoit yactu YK P® mpemycMoTpeH B kadecTBe
OJIHOTO M3 OCHOBHBIX BHJIOB HakazaHus mrpad (Hampumep, 4acTb 3 ctarb 158
YK P®), To ykazaHHOe MpaBWJI0 HE MpUMEHseTcs. B 3Tux ciydasx cyj MOXeT
Ha3HAuuTh ImTpad B pa3Mepe HIIKE HUBIIETO TMpejesia, YCTAaHOBJICHHOTO B
CaHKLINH.

[Ipu Ha3HaueHuu OoJsiee MSATKOTO BUJAa OCHOBHOTO HaKazaHHs MO MpaBUIaM
yactu 1 craten 64 YK PO cnengyer yuntsiBaTh OrpaHUYEHUS, YCTAaHOBICHHBIE B
O60meit yvactu YK P® i HazHaueHuMs TOro WJIM HWHOIO BHAAa HaKa3aHU.
Hanpumep, npu Ha3HAYEHUU B TIOPSIIKE YKa3aHHOW HOPMbI OTPAHUYEHUS] CBOOOIbI
CyJlaM HEOOXOJMMO YUYUTHIBATh MOJIOKEHHUS HE TOJIbKO yacTtu 6 crateu 53 YK PO
0 JIMIAX, KOTOPBIM 3TOT BUJI HAKA3aHUSI HE HA3HAYAETCS, HO U YaCTHU 2 3TOM CTaThbU
B OTHOIICHUM KATETOPUM MPECTYIUIEHUM, 32 COBEPILICHUE KOTOPBIX OHO MOXKET
ObITh Ha3HaueHo. [Ipu Ha3HAYeHWH B TAKOM TMOPSIKE MPUHYIUTEITHHBIX padboT
CIEAYET YYMTBHIBATH YCIIOBUS HA3HAUEHUs 3TOI0 HAKa3aHUs, MPEAYyCMOTPEHHBIC
yactsimu 2 1 5 cratbu 53' VK PD.»;

23) ab63a1] nepBblif MyHKTa 42 TOCJE CIOB «YKa3aHHBIX B MYHKTAX «U» W»
JIOTIOJIHUTH CIOBOM «(HJIN)»;

24) TOTOTHHTH TYHKTOM 42" CIIe/IyIOLIero ConepKaHus:

«42'. B Tex CIy4dasix, Korja JIUIo, KOTOPOMY HE HAa3HAYAETCS MOKU3HEHHOE
JUIIeHHEe CBOOOIbI, HaMpUMep B CHily 4yacTh 2 cratbu 57, yactu 4 crarbu 66
YK P®, npuzHano DPUCSKHBIMUA 3aCENATENSIMA BUHOBHBIM B COBEPLIECHUU
MPECTYIUIEHUS, HO 3aCIIYKUBAKOLIMM CHUCXO0XKICHUS, CPOK MJIM pa3Mep HaKa3aHUs
TaKOMY JIMI[y HE€ MOXKET MpEeBbIIIATh ABYX TPETe MaKCMMaJbHOTO CpOKa WIIU
pa3Mepa Haubojee CTPOroro BHUAA HaKa3aHUs, NPEIYyCMOTPEHHOIo 3a
coBepuieHHoe npecTymieHue (dacth 1 cratbu 65 YK PD).»;

25) B aOzame BTOpoM IyHKTa 44 CJIOBa «COBEPIIMBIIEIO TKKOC
NPECTYIUICHNE» 3aMEHUTh CJIOBAMH «COBEPIIMBILIETO TPECTYIICHUE JFOO0H
KaTerOpHI»;
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26) ab3a1bl BTOPOil U TPETHil MMyHKTa 46 UCKITFOUUTH;

27) DOMOMHUTH MyHKTOM 46" cieayrommero coaepaHus:

«46". TIpu ompesieNIeHHH OMACHOTO MM 0CO6O OMACHOTO BUIA PELHIHBA
MPECTYIUICHUN YYEeTy MOIJEKHUT OCYXKIEHUE K peaJbHOMY JIMIIEHHIO CBOOOJBI,
KOTOpoe ObUIO Ha3HAYEHO IO MPUTOBOpPY cyaa. HakazaHue B BuUE JUIICHUS
CBOOOJBI B CiIy4yae 3aMEHbl B MPEAYCMOTPEHHOM 3aKOHOM TMOpsAJKe (4acTh 3
cratbu 46, yacth 3 ctatbu 49, yacth 4 cratbu 50, yacth 5 crareu 53, yacThb 4
cratbu 53' YK P®) HeoTOBITOr0 cpoka Ha3HAYEHHOTO IO HPHrOBOPY HAKA3AHHS,
HE CBSI3aHHOTO C JIMIIEHUEM CBOOO/IbI, HE MOKET YUUTHIBATHCS MPU OMPEIACICHUN
YKa3aHHbBIX BUJIOB PEIUIMBA MPECTYILICHUM.

[Ipy nmpu3HaHUM pelUAMBA MPECTYIUICHUNA OMACHBIM WM 0CO00 OMacHbBIM
(wactu 2, 3 crateu 18 YK P®) ocyxkaeHHe K peaabHOMY JIMIICHUIO CBOOOIBI
BKJIIOYAET B CE€0SI U YCIOBHOE OCYXJEHUE K JIMIICHUIO CBOOOJIbI, €CIIU YCIOBHOE
OCY’KJICHHE OTMEHSJIOCH U JIMI0 HAPABJISIIOCH AJIsl OTOBIBAHMS HAKa3aHUS B MECTa
JIUIIEHUS CBOOO/IBI 10 COBEPIIIEHUSI UM HOBOTO MIPECTYIUICHUS.

[To cmeiciy crateu 18 YK P® coBepiienre 0co60 TSKKOTO MPECTyTUICHUS
JUIIOM, paHee JBa W 0ojiee pa3a CyAMMBIM 32 YMBIIUICHHOE NPECTYIUICHHE
CpellHEeH TSDKECTH K JUMIICHUIO CBOOOJBI, @ TaKKe COBEPILICHHE JIUIIOM 0CO000
TSOKKOTO  MPECTYIUICHHS, €CJIM paHee OHO ObUIO OCYXKJIEHO 3a TSKKOE
MPECTYIUICHUE K peajbHOMY JUIICHUIO CBOOOJIbI, 00Opa3yeT OIMAaCHBIA PEIUINB
MPECTYIUIEHUM, a COBEPIICHUE JUIOM TSHKKOTO MPECTYIUICHHS, 32 KOTOPOE OHO
OCYXKJIae€TCsl K peajlbHOMY JIMIIEHUIO CBOOOJIbI, €CIIM paHee OHO JBa pasza ObLIO
OCYXKJICHO K peallbHOMY JIMIIEHUIO CBOOOJIBI 3a COBEPILIECHUE TSKKOTO U 0CO00
TSKKOTO MPECTYIUICHUM, — 0CO00 OMACHBIN PeUANB MPECTYIICHUN. »;

28) myHKT 47 U3710XKUTh B CIEAYIOUIEH peJaKinu:

«477. CornacHo vactu 2 crateu 68 YK P® npu peunnmBe npecTyruieHUN
JUIly, COBEpPLIMBIIEMY  IMPECTYyIUIEHHWE, 3a  KOTOPOE€  IPEAYyCMOTPEHBI
allbTepHATUBHbIC BUJbl HaKa3aHWN, Ha3HA4aeTCs TOJbKO HauboJiee CTPOruil BUA
HaKa3aHWs, YKa3aHHBIA B CAHKIIMHM COOTBETCTBYIOIIEH cTathi OCOOEHHOUN 4YacTh
YKP®, npu »TtomM ero pasmep HE MOXKET OBITb MEHEe OJHOW TPETH
MakcumanbHoOro cpoka. I1o cmeicity yactu 3 crateu 68 YK P® Ha3zHaueHne MeHee
CTPOroro Kak HpPeIyCMOTPEHHOIO, TaK M HE MPEAYyCMOTPEHHOTO CaHKLHUEH
cooTBeTcTBYtomel cTtathl OcobenHoit dwactm YK PO Buma HakazaHus
JIOTTYCKAETCs JIUIIb MPU HATMYUHU UCKIIIOUUTENIbHBIX OOCTOATEIbCTB, YKA3aHHBIX B
yactu | craten 64 YK PO.

B Tex ciywasdx, koraa B COOTBETCTBUM C 4acThio 2 cratbu 63 YK POD
peUUIuB TPECTYIICHWA HE MpU3HAETCS OOCTOATEIBCTBOM, OTIMYaOIIUM
HaKa3aHWe, MOCKOJbKY OH NPEAYCMOTPEH B KayeCTBE NPU3HAKA IMPECTYIUICHUS
cooTBeTcTBYIOIIEl cTathedt Ocobennoil yactu YK P® (nmanpumep, yactbio 2
cratbu 1167, myHKTOM «a» yacti 5 craThr 131, MyHKTOM «a» 4acTH 5 craTeu 132
VK P®) mnu nneiM obpasom (Hampumep, B cratbe 314" VYK P®), nakasanue
Ha3HaydaeTcs 0e3 ydera mpaBuil, IPEeTyCMOTPEHHBIX 4acThio 2 cTaThu 68 YK PD.y;

29) myHKT 48 W3JI0KUTH B CICIYIOIIEH peaaKIIvH:
«48. Ucxoas u3z nosioxxeHuit yacteit 2 u 3 crateu 68 YK P® nakazanue npu
peluIMBe MPECTYIUICHUH MO OOIIeMy MpPaBHIIy HE MOXET ObITh HI)KE HHU3ILIErO
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npenena Hamboiee CTPOTOro BHAA HaKa3aHUsA, MNPEAYCMOTPEHHOTO CaHKIIMEH
cooTBeTcTBYIOIIEl cTathl OcobeHHoil wactn YK P®, naxe ecnm ogHa TpeThs
4acTh MAKCHMAJIbHOTO CPOKa TaKOro BHJA HaKa3aHWs, MPEAYyCMOTPEHHOrO 3a
COBEpUIEHHOE MPECTYIUICHHE, COCTaBIIET MEHEE MUHUMAJIBHOTO pa3Mmepa
HamOoJiee CTPOroro BHJIa HaKa3aHUs, MPEIYyCMOTPEHHOTO 3a KOHKPETHOE
npecTyIyieHue (Hampumep, 3a TMPEeCcTyIUIeHHE, TMPEAyCMOTPEHHOE YacThlo 3
cratbu 161 YK P®, ¢ yuerom momnosxxenuii yactu 2 crateu 68 YK P® ne moxer
ObITh HA3HAYEHO MEHee 6 JIeT JIUIIEHUsI CBOOOIbI — HU3IIETro Mpejiesia 3TOro Buaa
HaKa3aHUs 3a JIaHHO€ NPECTYIUIEHUE, XOTS OJHAa TPETh OT MAaKCHUMAaJIbHOIO
HaKa3aHUs 3a 3TO MPECTYIICHUE COCTABIISAET 4 TO/1a).

Cynam crenyeTr uMeTh B BHJy, 4YTO TMpU JIOOOM BHJE pelUUINBA
MPECTYIUICHUH CPOK HaKa3aHWsl 3a HEOKOHUYEHHOE MPECTYIUICHUE MOXKET OBbITh
HWKE HHM3LIETO Mpejena Hauboyiee CTpOroro BUAa HaKa3aHUs, MPeyCMOTPEHHOTO
caHkiuen cootBeTcTByIOme cratbu OcobeHHoit wactu YK PO, eciu B
pe3ysibTaTe npuMeHeHus npaBui ctatbu 66 YK PO BepxHuii npenen HakazaHus,
KOTOPOE€ MOXET OBITh HA3HAYEHO OCYXKICHHOMY B pe3yibTaTe MPUMEHEHUs 3TON
HOPMBI, COBIIAIA€T C HU3IINM MpeJIe]IoM Hanbosiee CTpOTroro Bujia Haka3zaHus MO0
OKa3bIBa€TCA MEHEE CTPOTUM, YeM ITOT mpenen (Hampumep, NMpyu HazHAYCHUH
Haka3aHusa no 4dactu 1 crarem 30, gactu 4 craThbu 228" wnm wactu 1 crarem 30,
gactu 5 crareu 228" YK P®). IIpu stoMm ccbinka Ha crateio 64 YK Pd ne
TpedyeTc.

B Tom cnydae, korga ofHa TPEThs YacTh MPEBHIIAET MUHUMAJIBHBINA pa3Mep
HamOoJiee CTPOTrOro BHUAA HAKa3aHUSA, MPEIYCMOTPEHHOTO 3a COBEPIIEHHOE
MPECTYIUIEHUE, CyJ B COOTBETCTBUM C 4acTbhio 3 crarbu 68 YK P® wmoxer
Ha3HAYUTh HaKa3aHWE Ha CPOK MEHEE OJIHOM TPEThEl YacTu, HO HE HMXKE HUBIIETO
npenesa HaumOOJee CTPOTroro BUJA HaKa3aHUs, MPEIyCMOTPEHHOI'O CaHKLIHEW
cooTBeTcTBytomed cratb  OcobenHoir uactu YK P®D, eciu ycTraHOBUT
CMSITHAIOIINE OOCTOSITENIbCTBA, NMpeaycMoTpeHHbie ctathbeit 61 YK P®. Ipu stom
B KQUECTBE CMSTYAIOIIUX MOTYT OBITh YYTEHBI U OOCTOSITENbCTBA, MPU3HAHHBIC
TaKOBBIMHU B COOTBETCTBUU C 4acThio 2 ctatbl 61 YK PO.

Ecnu pasmep opHON TpeThel 4YacTM MAaKCHMAaJbHOTO CpoKa Haunbosee
CTPOTOr0 BHJA HaKa3aHUS COBMAJACT C HUBIIMM TMPEEIOM HaumOoJiee CTPOroro
BHJIa HAKa3aHUsA, NPEAYCMOTPEHHOTO CAHKIMEH COOTBETCTBYIOIIECH CTaThbU
Oco6ennoii yactu YK PO, u cyjoM ycTaHOBJIEHBI CMsr4yaronie 00CTOsITeNbCTBa,
npeaycMoTpeHHbie ctatheid 61 YK P®, a ocHOBaHuUsI 1Ji1 MpUMEHEHHUs CTaThu 64
YK P® He yCTaHOBIIEHBI, CyJ HE BIOpPaBE HA3HAUYUTh OCYXIECHHOMY HAaKa3aHUE
HIDKE HA3LIETO Mpeena YKa3aHHOTO BUIA HAKA3aHUS. ),

30) nonosHUTH MyHKTOM 51 ! CJIEYIOIIETO COJICPKAHUS:

«51%. B Clydyae MPUMEHEHHUs CYJ0M MojoxXeHul yactu 6 crateu 15 YK PO
Y UBMEHEHHS] KaTeropud Kak OJHOT0, TaK U HECKOJbKUX MPECTYIJICHUH,
BXOJSIINX B COBOKYIIHOCTb, HA MEHEE TSKKYI0 OKOHYATEIbHOE HAKa3aHHE I10
npaBuwiaM 4yactv 2 uinn 3 ctateu 69 YK P® Ha3HauaeTcst ¢ y4eTOM M3MEHEHHOU
KAaTErOpHUH MPECTYIUIEHUS (IPECTYIIIEHUI).);

31) myHKT 52 HOMOJHUTH ab3a1eM TPETHUM CIEAYIOLIETO COAePKaHuUs:
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«IIpu Ha3HAYEHHM HAKa3aHMs MO MpaBuiaM yacTu 5 ctateu 69 YK PO, ecnu
II0 MEPBOMY IPUTOBOPY HA3HAYECHHOE HAKA3aHHWE, HE CBSA3AHHOE C JIMIICHUEM
cBOOO/IBI, 1O MOCTAHOBJIEHUSI BTOPOIO MPUTOBOPA 3aMEHEHO JIMIIIEHUEM CBOOO/BI,
a 10 BTOPOMY INPUIOBOPY HAa3HA4aeTCs HAKA3aHUE, HE CBSA3AHHOE C JIMIICHHEM
cBOOO/IBI, TO OKOHYATEJIbHOE HaKa3aHUE JOJIKHO OBITh ONpPENEICHO B BHJE
JMILIEHUSI CBOOOIBL.»;

32) abzai BTOpOW mMyHKTa 54 TMOCIE CIIOB «IIO TIEPBOMY IPHUTOBOPY»
JIOTIOJIHUTH CIIOBAMH «, €CIIH YCIOBHOE OCYKJIEHUE MO MEPBOMY IIPUTOBOPY paHee
HE OTMEHSUIOCH cylnoM B mnopsiake yactu | cratem 74 YK PO co cHsiTuem
CYAUMOCTH C OCYKJIEHHOTO»;

33) ab3arr BTOpOW MyHKTa 55 MOCie CIIOB «OT JTAJBHEUIIEro OTOBIBAHUS
HAKa3aHUs;» JIONOJHUTh CIIOBAMH «CPOK HEOTOBITOrO Haka3aHus IpuU
2
O0CBOOOKJIEHHH OT HaKa3aHHs ycJIOBHO B nopsnke cratbk 80° YK PD;»;

34) B ab3ame BTOPOM IIYHKTa 56 CIIOBO «IPUCOCIUHACTCS» 3aMEHHUTH
CJIOBaMU «IOJTHOCTBIO MPUCOCTUHSICTCS»;

35) B a03arie mepBoOM MyHKTa 57 CJIOBa «CO JIHS MOCTAHOBJICHUS MOCIICIHETO
MPUTOBOPA» 3aMEHUTH CJIOBAMH «CO JHS BCTYIUIEHUS ITOCJIEAHErO IPUTOBOPA
B 3aKOHHYIO CUITY»;

36) ab3ar TpeTuil MyHKTa 59 U3JI0KUTH B CIEAYIOICH peIaKIIUuN:

«Ecaum  3akoH, 1O  KOTOpPOMY  KBaJM(PHUIMPOBAHO  COBEPIICHHOE
IpeCTyIJIEHUEe, NpeayCMaTpUBaeT 005A3aTeIbHOE Ha3HAUYEHUE JOMOJHUTEIBHOIO
HaKa3aHus (HarmpuMep, JUIISHHs MpaBa 3aHUMATh ONpPEAEIICHHbIE TOJKHOCTH WU
3aHUMAThCS OMPENETICHHON NeATENbHOCThI0 — K mTpady mo dactu 1 crateu 290
YK P®, nubo mtpada — K JUIIEHUIO CBOOOJIBI 110 YaCTH 2 CTaThU 185° YK PO,
au00 OrpaHWYeHUss CBOOOABI — K JIMIIEHUIO CBOOOMABI MO 4HacTu 3 crathu 131
YK P®), To ero HenmpuMeHEeHHEe CyJIOM JIOMYCKaeTcsl MO0 MPU HAJIUYHUK YCIOBUU,
npeayCcMOTpeHHBIX YacThio 1 ctatbu 64 YK P®, nubo B cuny nonoxenuit OOmei
yactu YK P® 0 HenpumeHeHur COOTBETCTBYIOLIETO BHUAA HakasaHus. [IpuHsAtoe
pelieHre J0HKHO ObITh MOTHBHPOBAHO B OIMCATEIbHO-MOTHBUPOBOYHOM YacTH
MIPUTOBOPA.»;

37) abzampl TMEpBBIH M BTOPOM NyHKTAa 61 U3JI0XKHTL B CIEIYyIOMICH
penaKkuuu:

«61. Jlmg [OoCTHKEeHMsI 1LieJied MCIPAaBIEHUS YCIOBHO OCYKIEHHOTO U
NPEAYNPEKICHUST  COBEPLICHWS WM  HOBBIX IPECTYIUICHHH B  TEYEHUE
UCIIBITATENIbHOTO CPOKa CyJl C YYETOM BO3pacTa, TPYJIOCHOCOOHOCTH U COCTOSIHUS
3JI0POBbSI TAKOTO OCYXKIEHHOTO 00s3aH BO3JIOKUTh HA HETO MCIOJHEHUE TEX WIIU
MHBIX 00513aHHOCTEH, onpeaeneHHbIX B yacTu 5 cratbu 73 YK P®, a takxe Brpase
BO3JIOXKUTh U Jpyrue OOS3aHHOCTH, HalpUMep: HE MOKUAATh MECTO CBOEro
JKUTEIIbCTBA B HOYHOE BPEMS, €CIM 3TO HE CBS3aHO C BBINIOJIHEHUEM TPYAOBBIX
00513aHHOCTEH; B YCTAHOBJICHHBIM CyJIOM CpPOK 3arjiafuTh Bpel, NPUYUHEHHBIN
IPECTYIJIEHUEM; BCTATh HA YUYET B OPTaHaX CIIYXObI 3aHATOCTH HACEJICHUS.

[Ipu »TOM Ccynam cienyeT MMETh B BHUJY, UYTO B CHily yacTu 4 crathu 188
YUK PO Bce ycllOBHO OCYX ACHHbIE O0sI3aHbI OTYMTBHIBATHCS MNEPEN YTrOJIOBHO-
VCIIOJTHUTEIIbHBIMA MHCIIEKIIUSAMH WJIM KOMAaHIOBaHUEM BOMHCKHMX YaCTEW O CBOEM
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MOBEICHUH, HCTIOJTHSTH BO3JIOKCHHBIC HA HUX 00SI3aHHOCTH, SIBJISITHCS 10 BHI30BY B
YTOJIOBHO-UCIIOJIHUTEIBHYIO MUHCIEKINIO, TO3TOMY B MPUTOBOPE JOMOJHUTEIBHO
BO3JIaraTh Ha OCYXKJEHHBIX YKa3aHHbIE 0053aHHOCTU He Tpedyercs. Bmecte ¢ Tem
c ydyeToM mnojoxkeHuit yactu 6 cratbu 188 YUK P® cyn mMoxkeT omnpenenursh B
MIPUTOBOPE MEPUOJAUYHOCTD SIBKH YCIOBHO OCYKJIEHHOTO ISl PETUCTPALIUHN. ),

38) mynkr 62" nexmounTh.

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun N.B. KpacHos
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