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IJIEHYMA BEPXOBHOT'O CYJA
POCCHUIICKO ®EJEPALIUNA
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r. MockBa 27 centsabps 2012 r.

O npuMeHeHNH CyIaMHU 3aKOHOJATEIbCTBA
0 He00X0AUMOM 000pPOHe ¥ MPUYUHEHUM Bpeaa
NPH 3aJIePKAHNH JTHLA, COBEPIIMBIIEro NMpecTyNjaeHue

(c MI3BMEHEHHUSIMHU, BHECCHHBIMHU TIOCTaHOBJICHHEM [Tnenyma
ot 31 mas 2022 1. Ne 11)

ObecnieyeHne 3alUThl JUYHOCTH, OOIIECTBA U TOCYAapCTBA OT OOIIECTBEHHO
OMAaCHBIX TMOCATATENILCTB SBJISETCA BaxXHOM (QyHKuuen rocynapcra. s ee
peanu3zanuu YTOJIOBHBIM Kojekc Poccuiickont denepanuu HE TOJBKO OMPEEIISIET,
KaKWde JESHUS MPU3HAIOTCS MPECTYIUICHUSIMU, HO U yCTAHABIIMBAET OCHOBAHUS IS
MpU3HAHUS TPAaBOMEPHBIM NPUUYUHEHUE BPEAa JUllaM, OCSATAIOIUM Ha OXPaHsSIEMbIe
YTOJIOBHBIM 3aKOHOM COIIMAJIbHBIE LIEHHOCTH. B 4acTHOCTH, K TaKMM OCHOBAaHUSIM
OTHOCATCA HeoOxomumasi obopona (crates 37 YK P®) u 3anmepxkanue nuia,
coBepuuBIiIero npecryrmieHue (crarbs 38 YK PO).

VYronoBHO-TIpaBOBasi HOpMa O HEOOXOAUMOIl O0OpOHE, SIBISSACH OIHOW W3
rapaHTuil peajv3ald KOHCTUTYLHIMOHHOTO TMOJIOXKEHHUS O TOM, YTO KaXKJbld BIIpaBe
3alllMIIaTh CBOU MpaBa U CBOOOJBI BCEMH CIOCOOAMHM, HE 3aNpPEUICHHbIMH 3aKOHOM
(uactp 2 ctateu 45 Koncrurynuu Poccuiickoit @enepaium), oOecrieunBaeT 3aluTy
JUYHOCTU M TpaB OOOPOHSIONMIETOCs, APYTUX JUL, a TakKe 3alIUTy OXpaHsSEMBbIX
3aKOHOM HHTEpPEcOB OOIIECTBa WM TOCYAapCTBa OT OOUIECTBEHHO OIACHOIO
MOCSTaTeNbCTBRA.

3azeprkaHue JIUla, COBEPIIUBILIETO MPECTYIUICHUE, B LEJISX JOCTABICHUS €T0 B
OpraHbl BJIACTH BBICTYNAET OJHHM U3 CPEICTB OOCECIEUYCHHS HEOTBPATHUMOCTHU
YTOJIOBHOW OTBETCTBEHHOCTHU U MPECEUCHHS COBEPIIEHUS UM HOBBIX MPECTYIICHUN.

NucTuTyThl HEOOXOAUMOM OOOPOHBI M MPUYMHEHHUS BpENa MPU 3aJCpPKAHUU
JIUIA, COBEPIIMBIIETO TMPECTYIUICHHE, MPHU3BAaHbI O0ECIEYUTh OaJaHC WHTEPECOB,
CBSI3aHHBIX C peaju3alued NnpeaycMoTpeHHbIX B yactu 1 crateu 2 YK P® 3agau
YTOJIOBHOTO 3aKOHOJATENbCTBA MO OXPAaHE COLMAIbHBIX LIEHHOCTEH, C OJHOI
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CTOpPOHBI, U C BO3MOXHOCTBIO ITPABOMEPHOI0 MPUYMHEHUSI UM Bpela — ¢ Apyrou. B
3TUX LesIX B cTaThsax 37 u 38 YK P® ycTaHOBIEHBI yCIOBUS, TPU HAIUYUU KOTOPBIX
NENUCTBUS, NPUYMHUBIINE TOT WJIM HWHOM Bpeln OO0BEKTaM YTroJIOBHO-IIPABOBOM
OXpaHbl, He 00Pa3yIOT MPECTYIUICHUS.

MexayHaponHoe COOOIIECTBO, MpU3HABas BBIHYXKIACHHBIA XapakTep TaKoTo
Bpella, TaKK€ CTPEMUTCS MUHUMHU3UPOBATh €ro. B cooTBercTBUM cO craThed 2
KoHBeHIIMM O 3amuTe mpaB 4YesoBEeKa U OCHOBHBIX cB0OOJ 1950 roma nuiieHue
KU3HU JIOMTYCTUMO TOJBKO TOIJa, KOrJa 3TO OOYCJIOBIEHO 3alllUTOM JIMIAa OT
IIPOTUBOIIPABHOIO HACHWIIMA, & TAKXKE JJIA OCYIIECTBJICHHS 3aKOHHOIO 3aJ€pKaHUs
WIM TIpeAOTBpalleHusi mobera JMia, 3aKJIIOYEHHOTO TMOJ CTpPaXy Ha 3aKOHHBIX
OCHOBAHMSIX.

C yuerom 3HaunmocTH nosioxeHuid craret 37 u 38 YK PO s obecnieuenus
rapaHTHil MpaB JIML, aKTHUBHO 3alIMILAIOIIMX CBOM IpaBa WIM IpaBa APYrHX JUL,
OXpaHseMbIE€ 3aKOHOM HMHTEpPEChl O00IlecTBa WM TocyAapcTBa OT OOIECTBEHHO
OMACHBIX MOCATATENbCTB, JJIA NPEIyNpPEKACHUS M IPECEUECHUs] NPECTYIUICHUH, a
TaKX€ B CBSI3W C BOIPOCAMH, BO3HUKAIOIIMMH Y CYJOB B XOAE IPUMEHEHHS
ykazaHHbIX HOpM, Ilnenym BepxoBHoro Cyma Poccuiickoit dexnepanuu, B LEIAX
dbopmupoBaHus eIMHOOOpPa3HOMN Cy1eOHOM MTPAKTUKKU U PYKOBOJCTBYSICH cTaThel 126
Konctutynun Poccuiickoii @enepanmu u  cratbsimu 9, 14  denepaibHOro
KOHCTUTYITMOHHOTO 3akoHa OT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cynax obmieit
ropucaukimu B Poccuiickon @enepanum»,

IIOCTAHOBJISICT:.

1. OOpaTuTh BHUMaHHE CYIOB Ha TO, 4YTO mnojoxeHus cratbu 37 YK PO B
pPaBHOIN Mepe pacnpoCTPaHSIOTCS Ha BCEX JIUL, HAXOASAIIMXCS B Mpeaenax AeHCTBUs
VYronoBHoro koaekca Poccuiickoit denepanuu, HE3aBUCUMO OT NMPOGEeCcCUOHATBHON
WIM MHOM CTIeMaIbHON MOATOTOBKHU U CIYXEOHOIO MOJ0XKEHHs, OT TOrO, IPUYUHEH
JU JIMLIOM Bpel MpU 3alIUTE CBOMX IPaB WIM IpaB JIPYrUX JHL, OXPaHSIEMBIX
3aKOHOM HHTEpECcOB OOIlecTBa WM TOCYJapcTBa, a TakXKe HE3aBUCHUMO OT
BO3MOXKHOCTH M30€KaTh OOIIECTBEHHO OMACHOTO MOCATaTeNIbCTBA UITM OOPATUTHCS 32
MIOMOILBIO K APYTUM JIMLAM WUJIM OpraHam BIIACTH.

2. B gwactu 1 crateu 37 YK P® 00mecTBEHHO OITACHOE MOCATaTENILCTBO,
COIPSKEHHOE C HACWJIMEM, ONAacHBIM JJIsl JKU3HU OOOPOHSIOIIETOCS WM APYTroro
JUIA, IPEJICTaBIsAeT COOOM JesHruEe, KOTOPOE€ B MOMEHT €r0 COBEPILIEHHUS CO3/1aBaJio
peabHyI0 OMACHOCTD JUISl )KU3HU OOOPOHSIONIETOoCs WK Apyroro juna. O Halu4uu
TaKOI0 MOCATaTENbCTBA MOTYT CBUAETEILCTBOBATh, B YACTHOCTH:

OPUYMHEHHE Bpena 370pPOBBIO, CO3/AIOMIETO PEATbHYIO YIpO3y IS KU3HU
OOOpOHSAIOMIETOCS WM JPYroro Jjuua (HampuMep, paHEHUs >KU3HEHHO Ba)KHBIX
OpTaHOB);

NPUMEHEHHE CIOoCc00a MOCITraTeNnbCcTBa, CO3JAIONIETO0 PEAbHYIO Yrpo3y s
KHU3HU OOOPOHSIIOIIETOCS WM APYroro Juia (MpUMEHEHUE OpY>KUs WK MPEIMETOB,
UCITOJIb3YEMBIX B KAUECTBE OPYXKUs, YIYIIECHUE, TOHKOT U T.I1.).

HenocpenctBeHHass yrpo3a NPUMEHEHHsS HACWIHS, OIACHOIO JUIS JKU3HU
OOOpOHSIONIETOCS] WM JPYroro Julla, MOXET BBIPAXaTbCA, B YacCTHOCTH, B
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BBICKA3bIBAHUSAX O HAMEPEHWU HEMEIJICHHO NPUYMHUTH OOOPOHSIOLIEMYCS WU
OPYroMy JHIy CMEpPTh WM BpeZ 3J0POBBIO, ONACHBIM IS KU3HU, TEMOHCTPALMU
HaIlQJAoUM OpPYXHUS WM IIPEAMETOB, HCIIOIb3YEMBIX B KaueCTBE OPYKUS,
B3PBIBHBIX YCTPOMICTB, €CJIM C YUETOM KOHKPETHOM 0OCTaHOBKM MMEJUCh OCHOBAHUS
OI1acaThCsl OCYIIECTBICHUS 3TON YIPO3BI.

3. Ilox mocsrartenbCTBOM, 3aliuTa OT KOTOPOTO JOIYCTMMa B IIpejeliax,
YCTaHOBJICHHBIX 4acTel0 2 crateu 37 YK P®, ciepyer NmOHMMaTh COBEPLICHHE
OOIIIECTBEHHO OMACHBIX JESHUMN, CONPSHKEHHBIX ¢ HACUJIMEM, HE OMACHBIM JJIS XKU3HU
OOOPOHSIIOIIETOCS] WU APYToro Juia (Harpumep, No0ou, MPUUNHEHUE JIETKOTO WU
CpEIHEH TSKECTH Bpeda 3J0pOBbIO, TIpadek, COBEPIICHHBIA € MPUMEHEHUEM
HACWJIMS, HE ONTACHOTO JJIS )KU3HH WITU 3JI0POBbS).

Kpome 3T0ro, Takum nocsAraTeabCTBOM SIBJIIETCS COBEPILICHUE U WHBIX ACSTHUI
(mericTBUl MM OE3/1EMCTBHSI), B TOM YHUCJIE 10 HEOCTOPOKHOCTHU, MPETYCMOTPEHHBIX
Oco0OeHHol yacThi0 YT0JI0BHOTO KoJekca Poccuiickoit @enepanuu, KOTOPbIE, XOTS U
HE COINpPSDKEHbl C HACWUJIMEM, OJHAKO C YYETOM HX COJEPKaHHUS MOTYT OBbITh
IIPENOTBPALIECHBI HIIM ITPECEUEHBI ITyTEM IPUUYMHEHMS NocsrarmeMy Bpeaa. K rakum
IIOCATATENIbCTBAM OTHOCSTCS, HAIPUMEpP, HE3aKOHHOE IPOHUKHOBEHUE B KUIMILE
IIPOTHUB BOJIM IIPOKMBAIOIIETO B HEM JIMIA, HE CONPSIKEHHOE C HACHUIIMEM, OIACHBIM
JUISL KU3HU OOOPOHSIONIIETOCS WM JPYroro Juia, JIMOO C HENOCPEICTBEHHOU
yIpo30i TPUMEHEHUS TaKOrO0 HACWIMS, YMBINUICHHOE WM HEOCTOPOKHOE
YHUUYTOXXEHUE WM MOBPEXKICHUE YYKOI'O MMYIIECTBA, MPUBEICHUE B HETOAHOCTH
00BEKTOB KMU3HEOOECTIEUEH U], TPAHCIIOPTHBIX CPEJCTB WM IyTEl COOOIIECHUS.

Pa3bsicHUTB, 4YTO COCTOSHHE HEOOXOAMMON OOOPOHBI BO3HHMKAET HE TOJBKO C
MOMEHTa Hayajla OOIECTBEHHO ONACHOr0 IMOCATaTeIbCTBA, HE CONPSHKEHHOIO C
HACUJIMEM, OMACHBIM JJisl KU3HU OOOPOHSIOMIErOCs WU JPYroro Juia, HO U HpH
HaJIMYUU PEAIbHOM yrpo3bl TAKOIO MOCATATENbCTBA, TO €CTh C TOTO MOMEHTA, KOI/1a
MOCSTAloNIee JHIO0 TOTOBO MEPEUTH K COBEPIIEHUID COOTBETCTBYIOUIETO JIESHHSL.
Cyny HEoOX0IUMO YCTaHOBHUTb, YTO Y OOOPOHSIOIIETOCS UMEIUCh OCHOBAHMS JJIS
BBIBOZIA O TOM, YTO HMEET MECTO PEAJIbHAS YIPO3a IOCATaTENbCTBA.

4. Tlpu BBISICHEHMM BOIIpOCa, SIBJSUIMCH JU JJii OOOPOHSBIIErOCS JIMIA
HEOKUJAHHBIMU JEMCTBUSI MOCATABIIETO, BCJIEACTBUE YErO0 OOOPOHSBILUICS HE MOT
0OBEKTHBHO OLCHHTh CTEIICHb M XapaKTep ONAacHOCTH HamajeHus (uactb 2' craThbu
37 YK P®), cyny cienyeT nmpuHUMAaTh BO BHUMaHHE BpPEMs, MECTO, OOCTaHOBKY U
CHoco0 MocAraTeNnbCcTBa, MPEIUIECTBOBABILNE IMOCATATEIbCTBY COOBITUS, a TaKXKe
HMOIIMOHAJIBHOE COCTOSIHME OOOpOHSIBIIErOCsS JIMLA (COCTOSIHME CTpaxa, HUCIyra,
3aMellaTeNbCTBA B MOMEHT HamajeHuss U T.1.). B 3aBUCHUMOCTH OT KOHKPETHBIX
OOCTOSITENBCTB JieJa HEOXKHUJIAHHBIM MOXET OBbITh MPU3HAHO MOCATAaTeNbCTBO,
COBEPILIEHHOE, HalmpuMep, B HOYHOE BpeMsi C MPOHUKHOBEHUEM B KWIHILE, KOT/A
00OpOHSBIIIEECS JIULIO B COCTOSTHUU UCITyTa HE CMOTJIO0 OOBEKTUBHO OLIEHUTH CTENEHb
U XapaKTep OMacHOCTH TAKOTO MOCATaTENbCTBA.

5. CocTostHue HEOOXOIUMOM OOOPOHBI MOXKET OBITh BBI3BAHO U OOIIECCTBEHHO
OMACHBIM TMOCATaTeIbCTBOM, HOCSLIUM JUISIIMICS WX TMPOAOHKAEMBIA XapaKTep
(HampuMmep, HE3aKOHHOE JIMILIEHUE CBOOO/IbI, 3aXBaT 3aJI0’)KHUKOB, UCTSI3aHUE U T.I1.).
[IpaBo Ha HeoOXOAMMYIO OOOpPOHY B 3THX CIyyasix COXpPaHSETCs 10 MOMEHTa
OKOHYAHHSI TAKOT'O MOCATaTeIbCTBA.
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B cinyuae coBepmieHusi mpenycMoTpeHHbIX OCOOEHHON 4YacThi0 YTOJIOBHOTO
kozaekca Poccuiickoit denepanyu AesHUN, B KOTOPBIX IOpUANYECKHE U (PaKTUYECKUE
MOMEHTHl OKOHYAHUS TOCSTaTeNbCTBA HE COBIAJAIOT, MPABO HAa HEOOXOIUMYIO
000pOHY COXpaHsETCs 10 MOMEHTa (PaKTUYECKOr0 OKOHYAHUS MTOCATaTeNbCTBA.

Heobxoaumass 000poHa MOXET ObITh MPU3HAHA MPABOMEPHOU HE3aBUCUMO OT
TOTO, IPUBJICUEHO JIM MOCATABIIEE JIMIIO K YTOJIOBHON OTBETCTBEHHOCTH, B TOM YHUCIIE
B CJIy4ae 3alUThl OT MOCATATENbCTBA JIMIIA B COCTOSSHUM HEBMEHSIEMOCTH WJIU JIUIIA,
HE JOCTUTIIET0 BO3pacTa, ¢ KOTOPOro HACTYMAeT YroJIOBHAsSl OTBETCTBEHHOCTb.

He MoxeT mnpu3HaBaThCsS HAXOJUBIIMMCS B COCTOSHHUM HEOOXOIUMOU
OOOpOHBI JIMII0, TPUYUHHUBIIEE BpeI APYroMy JIMIy B CBS3H C COBEpIICHHEM
MOCIEAHUM JEUCTBUN, XOTA (POPMAIBHO W COAEpXKAIIUX MPU3HAKU KaKOTO-JINOO
NEsHMs, MPEIyCMOTPEHHOTO YTOJOBHBIM KoaekcoM Poccuiickon denepaunu, HO
3aBEJOMO Il JIMI[A, NPUYMHHMBIIETO BpElI, B CHIy MAaJO3HAYUTEIBHOCTH HE
MPEICTABIIABIINX OOIIECTBEHHON OMACHOCTH.

6. IlpaBoMepHbIe JCUCTBUS JOJDKHOCTHBIX JIMI[, HAXOASAIIUXCS TMpH
UCIIOJJHEHUHM CBOMX CIY>K€OHBIX OOsS3aHHOCTEH, JaXke €ClIM OHHU COMNPSIKEHBI C
NPUYMHEHUEM BpeJa WM Yrpo30M €ro NPUYUHEHMS, COCTOSHHE HE0OXOJAUMOU
000pOoHBI HEe 00pa3yloT (MPUMEHEHUE B YCTAHOBJICHHBIX 3aKOHOM CIy4asiX CHUJIbI
COTPYIHHUKAMHU MPaBOOXPAHUTEIBHBIX OPraHOB IMpH OOecredeHuHn OOIEeCTBEHHON
0€301acHOCTH U OOIIICCTBEHHOTO TOPSIIKA U IP. ).

7. JleWcTBUST HE MOTYT TMPU3HABATHCA COBEPIICHHBIMA B COCTOSIHHUH
HEO0OXOIMMOK OOOPOHBI, €CH BpeJl MOCATaBUIEMY JIMIy MPUYMHEH IMOCJE TOro, KaK
MOCATATENbCTBO OBLIO MPEJOTBPAILECHO, MPECEYEHO WIIM OKOHYEHO U B MPUMEHEHUU
MEp 3allUThl SBHO OTIaja HEOOXOJUMOCTh, YTO OCO3HABAJIOCH OOOPOHSBILIUMCS
ounoM. B Takux ciydasx B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOATENLCTB JeJa
NPUYMHEHHE BPE/Ia MOCATABIIEMY JIMIY MOXET OLIEHUBATHCSA 10 MpaBUjIaM CTaTbu 38
YK P® nubo oOopoHsBiieecs U0 MOMJEKUAT OTBETCTBEHHOCTH Ha OOIMIUX
OCHOBAaHUAX. B 1eNsIX MpaBUIBHOW IOPUANYECKON OLICHKU TAKUX ACHUCTBUU CYHBI C
Y4€TOM BCEX OOCTOATENbCTB Jiefla JOJKHBI BBISICHSATH, HE COBEPIICHBI JU OHH
OOOpOHSBIIMMCS JIMLIOM B COCTOSIHUM BHE3AITHO BO3HHUKILIETO CHUJIIBHOTO YIIEBHOIO
BOJTHEHUS (addekTa), BBI3BAHHOTO OOIIECTBEHHO OMACHBIM MOCIATAaTEIHCTBOM.

8. Pa3bsicHUTH CyJaMm, YTO COCTOSIHME HEOOXOIUMOW OOOpPOHBI MOXKET UMETh
MECTO B TOM YHCJIE B CIy4asiX, KOT/Ia:

3amuTa ObUTa OCYIIECTBIEHA MPU OOCTOSTENHCTBAX, CBUACTEIHLCTBYIOIIUX O
HaJIMYUK PeaIbHOW yrpo3bl COBEPIICHMS OOIIECTBEHHO OMAcHOrO MOCATaTeNbCTBA, a
NENUCTBUS OOOPOHSIBIIETOCS JIMIIA HEMOCPEACTBEHHO MPEAIIECTBOBAIU TaKOMY
MOCATATeNIbCTBY M ObUIM HalpaBl€Hbl Ha €ro ImperoTBpalleHue (Hampumep,
MOCSTAlONIee JIMIO BBICKA3bIBAJIO YIpO3y HEMEIJIEHHOTO NMPUMEHEHUS HACWUJIUS B
YCIIOBUSIX, TP KOTOPBIX y OOOPOHSBIIErOCs JUIA UMEIHCh OCHOBAaHUS ONACaThCs
OCYUIECTBJICHHUSI ATOW YIrpo3bl, HAMpPaBIsUI0O B CTOPOHY OOOPOHSIBUIErOCs JUIA
OpyXkue, YTO CBUIETEIHLCTBOBAJIO O HAMEPEHHUM MOCSTAIOIIETO JIMIA TPUMEHUTH 3TO
OpYy>KH€ HEMOCPEACTBEHHO Ha MECTE MOCATATENIbCTBA);

3allATa II0CJEN0BAJIAa HEMOCPEACTBEHHO 32 AaKTOM XOTS W OKOHYEHHOIO
MOCATATeNbCTBA, HO MCXOM M3 OOCTOSATEIHCTB JJII 0OOPOHSBIIETOCS JIMIa HE ObLI
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SCEH MOMEHT €ro OKOHYaHMSI WM JIMIO OIMMOOYHO MOJiarajio, YTO MOCSTaTelIbCTBO
MPOIOJIKAETCS,

OOIIIECTBEHHO OMACHOE MOCATATEIHCTBO HE MPEKPAIlaioch, & C OYEBUAHOCTHIO
JUIsT OOOPOHSIBIIETOCS JIMIA JIMIIb MPUOCTAHABIMBAIOCH TMOCSTABIIUM JIMIIOM C
LEeIbI0 CO3JaHus HauOosiee OJIaronpuUATHOM OOCTAHOBKMU JJIS  IPOJOJDKEHUS
MOCATATEIbCTBA WIIH 110 UHBIM IPUYUHAM.

Ilepexon opyxusi WIH JPYTMX NOPEIMETOB, HCIOJb30BAHHBIX B KauyeCTBE
OpPY>KHsI TIPH TIOCSITaTeNbCTBE, OT IMOCSTABIIETO JUIa K OOOPOHSBIIEMYCS JIUILY CaM
mo cebe HE MOXET CBUICTEIHCTBOBATH OO0 OKOHUAHWU TOCSTATENbCTBA, €CIU C
Y4€TOM HMHTEHCHUBHOCTHM HAIAJICHUS, YMCia TOCSATaBIIMX JIMIl, UX BO3pacTa, IMoJja,
(GU3UYECKOTO Pa3BUTHS W JPYTUX OOCTOSATEIHCTB COXPAHSAIACH PealbHAsl yrpo3a
MPOIOJIKEHUS TAKOTO MOCATATENIbCTRA.

9. He nmpu3HaeTcst HAXOAUBIIMMCS B COCTOSIHUM HEOOXOUMOM 0OOPOHBI JIHIIO,
KOTOPOE€ CIIPOBOIMPOBAJIIO HAamaJeHHUe, 4TOObl HCIOJIb30BaTh €ro Kak MOBOM IS
COBEpIICHUS MPOTUBOIPABHBIX JCHUCTBUM (71 NPUYMHEHHS Bpela 3/10POBBIO,
XYJIUTAHCKUX JIEUCTBUM, COKPBITUS APYroro mpecryrieHus u T.m.). CopessHHOE B
ATUX CIydasx KBATUPUIIUPYETCS Ha OOIIMX OCHOBAHUSIX.

Bwmecre ¢ Tem HE MOTYT pU3HABATHCS NPOBOKAIMEN HANaJEHUS IPABOMEPHBIC
JNEWCTBUSL JIMIla, B TOM 4YHCJIE HANpaBJICHHbIE HAa MPECEYCHUE HaPYILICHUS
OOIIECTBEHHOTO TOPAJIKA.

10. ITpwu 3amuTe OT OOIIECTBEHHO OMACHOTO MOCATaTEeNIbCTBA, COMPSIKEHHOTO C
HAaCUJIMEM, OMACHBIM JUISl JKU3HU OOOPOHSIONIETOCS WX APYroro Juia, Jubo ¢
HEMOCPEJACTBEHHOM Yrpo30d MNpUMEHEHUsi Takoro Hacwiaus (wacte 1 crateum 37
YK P®), a takxke B ciydasx, IpeayCMOTPEHHBIX YaCThIO 2! craten 37 YK PO,
00OpOHSIIOIIIEECs JIMIIO BIpPaBe MPUUUHUTHL JIFOOOW MO XapakTepy U 00bEMY Bpen
NOCSTAIOIIEMY JIHILY.

11. Pa3bsicHUTH CyJiaM, YTO YrOJIOBHAsi OTBETCTBEHHOCTD 3a MPUUYUHEHUE Bpea
HACTymaeT Jii OOOpOHSBIIErocs JIMIIL B CIlydae TMPEBBIIICHUS MPEICIIOB
HE0OXOMMMOW OOOpOHBI, TO €CTh KOrja Mo Jelly OyJIeT YCTaHOBJIICHO, YTO
O0OOpOHSABIIMICS TPUOETHYN K 3alUTe OT MOCATATEIhCTBA, YKA3aHHOTO B YacTH 2
cratbu 37 YK P®, Takumu ciocobamu u cpefcTBaMu, TPUMEHEHUE KOTOPBIX SBHO HE
BBI3BIBAJIOCH XAPAaKTEPOM W OMACHOCTHIO MOCSTATENIbCTBA, U 0€3 HEe0OXOAMMOCTU
YMBIIUICHHO MPUYUHUI TOCSITaBUIEMY TSDKKHU Bpeld 3I0pPOBBIO WM cMepTh. IIpu
9TOM OTBETCTBEHHOCTh 3@ IMPEBBLIINICHHE TIPE/EeIOB HEoOX0AUMONW O0OOpPOHBI
HACTymaeT TOJIbKO B cllydyae, KoOrja 1Mo Jeiay OyAeT YCTaHOBIEHO, 4YTO
O0OOPOHSIBIIMICS OCO3HABAJ, YTO MPUUYUHSAET BpPeJl, KOTOPBIM HE ObLT HEOOXOIUM JIJIsI
NpEeOTBPAIlCHUS WM TMPECEUCHUS KOHKPETHOTO  OOIIECTBEHHO  OIACHOIO
nocsAraTeabCTBA.

YMBIIIJIEHHOE TPUYMHEHUE TSHKKOTO Bpela 30pPOBBI0 IMPU MPEBBINICHUH
npeeioB HEOOXOAUMOW OOOpOHBI, TOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh
MOCSATABIIIECTO JIMIA, HAJJICKUAT KBAUTH(PHUIIMPOBATH TOJIBKO IO 4Yactu 1 crateu 114
YK PO.

He Biieder yrojioBHyH0 OTBETCTBEHHOCTh YMBIILJICHHOEC MNPUYUHEHUE
MOCSTaBIIEMY JIMIy CpPEAHEH TSKECTH WM JIETKOTO BpeJa 3J0POBBIO JIMOO
HaHeceHre MoO0eB, a TakKe MPUYUHEHHE JTI000TO Bpeaa M0 HEOCTOPOIKHOCTH, €CIIU
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ATO SIBUJIOCH CJIEICTBHUEM JCUCTBUH OOOPOHSIBIIETOCS JUIA TPU OTPAKEHUU
OOIIECTBEHHO OIMMACHOTO MOCATAaTEIbCTBRA.

12. Tlpu mocsiraTelbCTBE HECKOJBKUX JIMIl OOOPOHSIONIEECs JIMIIO BIIPaBe
OPUMEHUTh K JIIO0OMY M3 TMOCATAIOIIMX TaKhe Mepbl 3allUThl, KOTOPHIC
ONPENEIAIOTCA XapaKTepOM U ONTACHOCTBIO ICMCTBUM BCEU TPYIIIIHI.

13. Paspemas Bonmpoc 0 HaJIMYUMU WM OTCYTCTBUHU IMPU3HAKOB MPEBBIIICHUS
npenesoB HeoOX0AUMON 00OPOHBI, CY/IbI IOJKHBI YUYUTHIBATH:

0OBEKT MOCATATENbCTBA,;

M30paHHBIN MOCATABIIUM JIMIIOM CIIOCO0 TOCTIDKCHHS pPe3ybTaTa, TAXKECTh
MOCJIEACTBUNM, KOTOPhIE MOIJIM HACTYNHTh B CIIy4ae JOBEACHHUSI MOCATaTEIbCTBA 0
KOHIla, HAJIMYUE€ HEOOXOAUMOCTH MPUYMHEHUS CMEPTH MOCSATaBIIEMY JUIY WIH
TSOKKOTO  Bpela €ro 3J0pOBbIO ISl  TMPEIOTBPALCHUS WM  TMPECEUCHHS
MOCATaTENbCTBRA,;

MECTO U BpeMs TOCSAraTelabCTBA, MPEAIICCTBOBABIINE TIOCITATEIbCTBY
COOBITHS, HEOXHWJIAHHOCTh  MOCATATENbCTBA, YHUCJIO JIMI, TIOCATaBIIMX U
OOOpOHSBIIMXCS, HAIMYKWE OPYXKHUS HIM HWHBIX TPEIMETOB, HCIOJIb30BAaHHBIX B
KaueCTBE OPYXKUs;

BO3MOXXHOCTh OOOPOHSBIIETOCS JIMIA OTPA3UTh MOCATATEILCTBO (€ro BO3pacT
U 110J1, GU3UUECKOE U TICUXUYECKOE COCTOSTHUE U T.I1.);

UHBIE OOCTOSITENIbCTBA, KOTOPHIE MOTJIM TMOBJIUATH HA PEAIbHOE COOTHOIICHUE
CHJI TOCATABIIEr0 U 00OPOHSBIIETOCS JIMII.

[Ipu npoBepke 10BOJOB MOJICYAUMOIO O COBEPIICHUU OOIIECTBEHHO OMACHOTO
NeSHUS B COCTOSTHUM HEOOXOJMMOW OOOpOHBI CyH 00513aH MCXOJIWUTh W3 MPUHIIMIA
MPE3yMIIUU HEBUHOBHOCTH (4acTh 3 ctathu 14 YIIK P®), B TOM 4nciie yUUTHIBATH,
YTO MOJCYAUMBIN HE 00s3aH JOKa3bIBaTh CBOIO HEBMHOBHOCTb WJIM HAJIUYHE B €TO
JNEUCTBUSAX TMPU3HAKOB MEHEe TSKKOro TMpecTyrieHus. bpems pokasbiBaHuUs
OOBUHEHHUS Y OMPOBEPIKEHUSI I0BOJIOB, MMPUBOJUMBIX MOJCYJUMBIM B CBOIO 3alUTY,
JISKUT Ha CTOPOHE OOBUHEHUS, 3 BCE COMHEHHUS B HAJTMYUU COCTOSHUS HEOOXOIUMOM
000poHBI M (W) BUHOBHOCTH JIMIIA, OOBHHSIEMOTO B IPEBBIINICHUH €€ TPEICIIOB,
KOTOpbIE HE MOTYT OBITh YCTPAaHEHBI B MOPSAKE, MPEAYCMOTPEHHOM YTOJOBHO-
IpoLecCyalbHbIM  KoJiekcoM Poccuiickonn @enepaunu, TOJKYHOTCS B MOJIb3Y
MOACYIUMOTO.

[Ipy3HaB B [AEUCTBUSX MOACYAUMOTO IPU3HAKH TMPEBBIIMICHUS MPEAEIIOB
HE0OXOIMMOW OOOpPOHBI, CyJl HE MOXET OTPAaHMYUTHCS OOIIeH (POpMYyIUPOBKON U
JIOJDKEH OOOCHOBaTh B TIPUTOBOPE CBOM BBIBOJ CO CCHUIKOM Ha KOHKPETHBIC
YCTAHOBJICHHBIC TI0 JIeTy OOCTOSITEIhCTBA, CBUJICTCIHCTBYIOMIME O SIBHOM
HECOOTBETCTBUU 3AIUTHI XapaKTePy U OMACHOCTHU MOCATaTEIbCTBA.

14. CygaM HaajaexuT UMETh B BHIY, YTO OOOPOHSIONICECS JIMIIO H3-3a
JYIIIEBHOT'O BOJIHEHMSI, BBI3BAHHOTO MOCATATEILCTBOM, HE BCEra MOXKET MPABUIILHO
OIICHUTh XapakTep M OIACHOCTh IOCATaTeNbCTBA M, Kak CJEACTBUE, H30paTh
copa3MepHBIE CITOCO0 U CpeJICTBA 3aIIUTHI.

JleiicTBrs 0OOPOHSBIIETOCS JIUIIA HEIB3S PacCMaTPHUBATh KAK COBEPIIICHHBIE C
MIPEBBIICHUEM TPEJEIOB HEOOXOAUMON 0OOPOHBI, €CIM MPUYUHEHHBIN BpEIl XOTS U
OKazaJyics OOJBIIUM, YeM BpEIl MPENOTBPAIICHHBIA, HO MPU NMPUINHEHUH Bpena He
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OBUIO JOMYILEHO $IBHOTO HECOOTBETCTBUSI MEp 3allMTHl XapaKTepy M OIMACHOCTU
MOCATaTEIbCTBRA.

15. Cnenyer oTrpaHMuMBaTh YOUHCTBO M YMBIIUIEHHOE TPUYMHEHUE TSKKOTO
Bpela 3/I0pOBbIO0 MPU MPEBBINICHUU TPEACIOB HEOOXOIUMOM 00OpOHBI (YacTh 1
cratbu 108 u yacth 1 crarbu 114 YK P®) or yOuiicTBa U NPUYUMHEHUS TAHKKOTO
Bpella 3JI0POBbI0 B COCTOSIHUM BHE3allHO BO3HMKIIETO CHUJIBHOTO JYIIEBHOIO
BostHeHUs (addexra) (ctaths 107 u craths 113 YK P®), npunumas Bo BHUMaHuUE,
YTO JUIsl TMPECTYIUICHUM, COBEPIICHHBIX B COCTOSHHHM CHJIBHOTO JYIIEBHOTO
BOJIHEHUSI, XapaKTepHO MPUUYUHEHUE BpeAa MOTEPIEBIIEMY HE C IIEJIbIO 3allUTHI H,
CJIeOBaTeIbHO, HE B COCTOSHUM HeoOxomuMmon o0opobl. Kpome Toro,
00s13aTEIBPHBIM TPU3HAKOM TPECTYIUICHHU, COBEPIINACMBIX B COCTOSHHHM BHE3AITHO
BO3HUKIIIETO  CHJIBHOTO  JYIIEBHOTO  BOJIHEHUS, BBI3BAHHOTO  JICUCTBUSIMHU
MOTEPIEBILIETO, ABISETCA MPUUYMHEHUE Bpe/la MOJ BIMSHUEM HWMEHHO YKAa3aHHOTO
BOJIHEHUSI, TOT/Ia KaK JUIsl IPECTYIUICHUHN, COBEPIIICHHBIX MPU MPEBBIIICHUHU TTPEACIIOB
HE00X0IMMOW 000POHBI, 3TOT NpHU3HAK (Hannuue apdekra) He 00ga3aTeNEH.

Ecnu oboponsiBiieecs TUI0 MPEBBICHIO Mpeebl HEOOXOIUMO 00OpOHBI B
COCTOSIHUM BHE3aITHO BO3HUKIIIETO CHUJILHOTO AYIIEBHOTO BoJiHEHHUA (addekTa), ero
JNEUCTBUS HAMICKUT KBanuduuupoBath Mo 4vactu 1 crateu 108 wim gactu 1
cratbu 114 YK PO.

16. CynaMm HEOOXOJMMO pa3iHYaTh COCTOSIHHE HEO0OXOIWMOW OOOpOHBI U
COCTOSIHUE€ MHUMOM OOOpPOHBI, KOTJ]Ja OTCYTCTBYET peaibHOE OOIIECTBEHHO OMAacHOE
MOCATATEIbCTBO U JIUIIO OMKO0YHO MPEANOoaaraeT ero HaJlnuue.

B Tex cnydasx, korjga oOcCTaHOBKAa JaBajia OCHOBaHHUSI IoJjlaraTh, 4YTO
COBEpIIACTCA peajlbHOE OOIIECTBEHHO OINACHOE IMOCATAaTeNbCTBO, U JIUIIO,
MPUMEHHUBIIIEE MEPhI 3alIUTHI, HE OCO3HABAJIO M HE MOTJIO OCO3HABaTh OTCYTCTBHE
TAaKOTO MOCSTATEIbCTBA, €T0 JACUCTBUS CJIEIYyeT pacCMaTpuBaTh KaKk COBEPIICHHBIE B
COCTOSIHUM HeoOXxoaumoul o00opoHbl. [lpu 3TOM nHIIO, TpEBBICHBIIEE MPEAECIbI
3aIUThI, JOMYCTUMON B YCIOBUSIX COOTBETCTBYIOLIErO PEATHOTO MOCSTaTENIbCTBA,
HE CONPSDKEHHOTO C HACHJIMEM, OMACHBIM JJISl dKU3HU OOOPOHSIONIETOCS WK IPYTOTO
JULA, WIK C HEMOCPEACTBEHHOW YIpO30i MPUMEHEHUS! TAKOrO0 HACHIIUS, MOJJIEKHUT
OTBETCTBEHHOCTH 32 MPEBBILICHUE TIPEIETIOB HEOOX0IUMON 0O0OPOHBI.

B Tex cnywasx, Korja JWI0 HE OCO3HABajJ0, HO MO OOCTOSITEIHCTBAM Jiejia
JIOJDKHO OBIJIO M MOTJIO OCO3HABAaTh OTCYTCTBHE PEATBHOTO OOIIECTBEHHO OIACHOTO
MOCATaTeNbCTBA, €ro JCHCTBUS TMOAJICKAT KBATU(PHUKAIIUUA MO CTAThsIM YTOJIOBHOTO
komekca Poccuiickont ®enepanuu, NpeayCMaTpUBAIOIIMM OTBETCTBEHHOCTh 34
MPECTYIUICHUS, COBEPIIIEHHBIE TT0 HEOCTOPOKHOCTH.

Ecnu ke o0OIIecTBEeHHO OMacHOTO TOoCsTaTeIhCTBA HE CYIIECTBOBAJIO B
JNEeUCTBUTEILHOCTH W OKpyXarolas o0OCTaHOBKa HE JaBajia JIMIy OCHOBAaHMM
roJjiarath, 4YTO0 OHO MIPOUCXOIUT, ACHCTBUS JIUIIA MTOAJICKAT KBAIM(UKAIIUK HA OOITHUX
OCHOBAHUSIX.

17. Pa3bacHHUTH, YTO TpaBWIA O HEOOXOAMMOW 00OPOHE PACTIPOCTPAHSIFOTCS
Ha CJIy4yau MIPUMEHEHHUS HE 3alPEIICHHBIX 3aKOHOM aBTOMATUUYECKH CPa0aTHIBAIOIIUX
WIM aBTOHOMHO JCHCTBYIOIIMX CpPEICTB WJIM TPHUCIOCOOJICHUN IS 3allUThI
OXpaHSEMbIX YTOJIOBHBIM 3aKOHOM HWHTEPECOB OT OOIIECTBEHHO OMACHBIX
MOCATaTeNbCTB. ECNM B yKa3aHHBIX CIy4asx MPUUMHEHHBINA MOCATABIIEMY JIUITY BPE.
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SBHO HE COOTBETCTBOBAJI XAPAKTEPy M OMNACHOCTH IOCATaTENIbCTBA, COACSIHHOE
ClleqyeT OLEHUBAaTh KaK MPEBBIIICHUE MpeAesioB HeoOoxonumoil o0opoHsl. [lpu
cpabarbiBaHuU (MIPUBEICHUU B JCHCTBUE) TaKUX CPEACTB WJIIM MPUCHOCOOICHHI B
YCIIOBUSIX ~OTCYTCTBHUSI OOIIIECTBEHHO OMACHOTO IOCSATAaTelIbCTBA  COJECSTHHOE
MOJJICKUT KBATM(DUKAIIMU HA OOUTUX OCHOBAHUSIX.

18. OOpatutrb BHUMaHHE CYJOB Ha TMpHU3HAKK, OTIPAHUYUBAIOIINE
HeoOxoauMyto 00opony (ctathst 37 YK PO) oT npuurHeHus Bpena npu 3ajep>KkaHuu
JIUI1a, COBEPIIUBIIETo npecTymieHue (ctaths 38 YK PD).

3anepKaHue JIMIA, COBEPUIMBLIETO MPECTYIJIEHUE, MOXKET MPOU3BOJIUTHCA H
IpU OTCYTCTBUU HEMOCPEACTBEHHOW OMACHOCTH COBEPIIECHUS 3aJEpKUBAEMbBIM
JUIIOM OOILIECTBEHHO OMACHOTO MocsraTenbeTBa. [Ipu aToM 3aepkaHne Takoro JIuia
OCYULIECTBJISIETCS C LEIbIO JOCTaBUTh €r0 B OpPraHbl BJIACTH U TEM CaMbIM IPECEUb
BO3MOKHOCTh COBEPIIEHUSI UM HOBBIX MPECTYIICHUN.

Ecnu B poriecce 3aep:kaHust 3a1ep>KUBAEMOE JIMLIO COBEPIIAET OOIIECTBEHHO
OMACHOE MOCATAaTENbCTBO, B TOM YHKCJE CONPSHDKEHHOE C HACWIIMEM, OMACHBIM IS
AKHU3HU 3a/Iep>KUBAIOIIETO €ro JHila WIM HMHBIX JIML, JUOO C HENOCPEICTBEHHOU
yIpo30i TNPHUMEHEHHMS TAaKOTO HAaCWIMs, IPUYMHEHUE Bpela B OTHOLICHHUU
3aJIep’)KUBaeMOro JUIla CJelyeT paccMarpuBaTh IO IpaBWIaM O HEOO0XOJUMOMN
ob6opone (ctaths 37 YK PD).

19. TlpaBo Ha 3ajepXaHUE JIMLA, COBEPUIMBIIETO MPECTYIJICHUE, UMEIOT HE
TOJIBKO YIIOJTHOMOYEHHBIE HA TO IPEACTABUTENM BJIACTH, HO W WHBIE JIMIA, B TOM
YHUCJe TOCTpaJaBUIME OT NPECTYIUIEHHUS, WIM CTaBUIME €r0 HEMOCPEICTBEHHBIMU
OYEBHJILIAMH, WJIM JIUA, KOTOPBIM CTajl0 JOCTOBEPHO M3BECTHO O €r0 COBEPILICHUU.
[Tonoxenust crarbr 38 YK P® MoryT ObITh IPUMEHEHBI B OTHOUIEHUH YKa3aHHBIX
JUI B cllydae NPUYMHEHHUS MMHU BpeAa MpU 3aJep>KaHuU JIMIA, COBEPIIMBILErO
MPECTYIJICHUE.

20. K numamM, COBEpIIMBIIMM TMPECTYIUICHHE, CIEAYeT OTHOCHUThH JIHII,
COBEPIIMBIINX KaK OKOHUEHHOE, TaK W HEOKOHYEHHOE IPECTYIUIEHHE, a TaKkKe
COYYaCTHHUKOB COOTBETCTBYIOILIETrO MpecTyIuieHus. [Ipu 3ToM Hanu4ue BCTyIMUBLIETO
B 3aKOHHYIO CHJTy OOBMHUTEIBHOIO IPUTOBOPA B OTHOLICHUH TAKHUX JIMI] HE SBJIIETCS
00s13aTeIbHBIM YCIIOBUEM MPU PELICHUH BOMPOCA O MPABOMEPHOCTH MPUYUHEHUS UM
BpeZa B XOJ€E 3aJEpiKaHMUs.

21. Ilpu pa3pemieHnH BOMpoca O MPABOMEPHOCTH NMPUYUHEHMs Bpeaa B XOJe
3aJiep>KaHusl JIMILA, COBEPUIMBIIETO IMPECTYIUICHHE, CyJaM HEO0OXOIUMO BBISCHATH
00CTOSITENIbCTBA, CBHUJIETEIBCTBYIOLIME O HEBO3MOXHOCTH HWHBIMU CpEACTBAMU
3aJiepKaTh TAKOE JIULIO.

B cnyudae coBepiieHHs] NPECTYIUIEHUS HECKOJbKUMH JIMLIAMHU MPUYHMHEHHUE
BpeZa BO3MOXHO TOJbKO B OTHOIIEHHMH TE€X COYYACTHHKOB, KOTOPBIX 3aepKaTh
WHBIMU CPEJICTBAMU HE MPEACTABISIIOCH BO3MOKHBIM.

22. Ilox oOcTosATenbcTBAMH 3ajeprkaHus (0OCTaHOBKOM 3a7iepyKaHusl), KOTOPhIC
JOJDKHBI YYUTBHIBATHCA NPH ONPEAECICHUH Pa3MepOB JOMYCTUMOIO BpeEna, CIEAyeT
NOHMMAaTh BCE OOCTOSTENbCTBA, KOTOpPbIE MOIJVIM TMOBJIMUATH Ha BO3MOXHOCTH
3a/iep’KaHusl ¢ MHUHUMAJIbHBIM TMPUYMHEHHEM Bpela 3a7ep:KHUBaeMoMy (MECTO H
BpEMsl MPECTYIUIEHUS, HEMOCPEICTBEHHO 3a KOTOPBIM CIEQyeT 3aJep>KaHue,
KOJIMYECTBO, BO3PACT M TOJ 3aJep>KUBAIOIIUX M 33JEPKUBAEMBIX, UX (pu3nueckoe
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pa3BUTHE, BOOPY)KEHHOCTh, HAJIMYMWE CBEACHWA OO0 arpecCUBHOM TOBEICHUU
3aJIeP)KUBAEMBIX, UX BXOXKJEHHUU B COCTaB OaHIbI, TEPPOPUCTUICCKON OpraHU3AINH
U T.IL.).

23. OOpaTuTh BHUMAHHE CYJIOB HAa TO, YTO MPEBBIIICHUE MEP, HEOOXOIUMBIX
JUTS 3a/IepKaHus JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, BICYET 32 COOON YroJIOBHYIO
OTBETCTBEHHOCTh TOJIBKO B CIIy4asiX YMBIIIJIEHHOTO MPUYUHEHHS] CMEPTH, TSHKKOTO
WJIU CPEAHEN TSAKECTH Bpeaa 340POBBIO.

Ecnu nuiy, coBepiuBiiieMy IpecTyIUIeHUE, pU 3aJep>KaHuu ObUT MIPUYMHEH
BpE€J MEHBIIMH, YEM 3TO NpeaycMOTpeHo B yacTh 2 cratbk 114 YK PO, neiictBus
3aJIep KUBABIIIETO JIUIA HE 00Pa3yIOT COCTaBa MPECTYIUICHHUS.

24. Vicxons u3 nosnoxxkenuii ctateu 38 YK PO 3axeprkuBaroree JuIi0 T0HKHO
OBITh YBEPEHO, YTO MPUUYMHSAET BpEJl UMEHHO TOMY JIMIly, KOTOPOE COBEPIIUIIO
MpecTyIieHue (HampuMep, KOT/a 3aJIepKUBAOIINN SBIISICTCS MMOCTPAAABIIAM JIHOO
OYECBUJILIEM TMPECTYIUIEHUS, Ha 3aJCPKMUBAECMOr0 TMPSAMO YyKa3ald OYEBULBI
MPECTYIUICHUSI KaK Ha JIMIO, €r0 COBEPIIMBILIEE, KOTIA HA 3aJCPKUBAEMOM WIIA Ha
€ero OojeXJae, NpU HEM WM B €ro JKWIWIE OOHapyKeHbl SBHBIC CIEb
MPECTYIUICHUSA).

Ecnu npu 3amepxkanHuu im0 J0OPOCOBECTHO 3a0IyX,JaJOCh OTHOCUTEIHHO
XapakTepa COBEPUICHHOIO 3aJ€p>KaHHBIM JIMIIOM IPOTHUBOIPABHOIO JESIHUS, TPUHSB
3a MPECTYIUICHHE AaAMUHHUCTPATHUBHOE NPABOHAPYIICHUE WM JESIHHUE JIHIA, HE
JIOCTHUTIIIETO BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, JHMOO JIMIIA B COCTOSHHUH
HEBMEHSAEMOCTH, B TE€X CIydasiX, KOT/1a 0OCTaHOBKA JlaBajia OCHOBaHUs M0JIaraTh, 4YTO
COBEPIIAIOCH MPECTYIUICHUE, U JIUI0, OCYIIECTBISBIIEE 33/IEpKAHUE, HE OCO3HABAJIO
M HE MOTJIO OCO3HAaBaTh JCUCTBUTEJBHBIA XapaKTEpP COBEPIIABLICTOCSA JIESIHUS, €TO
JICUCTBHS CIEAyeT OLEHUBATH 1O mnpasBuiaM ctateu 38 YK PO, B ToM uucne u o
JIOMYCTUMBIX MpeJiesiax IPUIUHEHUS Bpea.

AHaJIOTUYHBIM 00pa3oM cCleayeT OlLEHMBAaTb U CHUTyallud, KOorja IpHu
3aJiepKaHuM JIUI0 TOOPOCOBECTHO 3a0Yy»KIANOCh OTHOCUTEIBHO TOTO, KTO UMEHHO
COBEpIIWJ TMPECTyIUICHHE, a OOCTAaHOBKA JaBajla €My OCHOBAaHHE I0jaratb, 4TO
MPECTYIJICHUE OBLJIO COBEPIICHO 3aJiepKaHHBIM WM JIUIOM, U TPU ITOM JIMIIO,
OCYIIECTBJISIBIIIEE 3a/Iep>KaHKe, HE 0CO3HABAJIO M HE MOIJIO OCO3HABaTh OMIMOOYHOCTD
CBOETO IPEAIOI0KEHHUS.

Ecnu npu 3amep’kaHuu U0 HE OCO3HABAJIO, HO MO OOCTOSITENHCTBAM Jeia
JOJDKHO OBIJIO W MOTJIO OCO3HAaBaTh YyKa3aHHBIE OOCTOATENHCTBA O XapaKTepe
MPOTUBONPABHOIO JCSHUSI U O TOM, KTO MMEHHO COBEPIIWJ MPECTYIUICHUE, €ro
JNEeUCTBUS TMOJJIekKAT KBAUTHU(UKAIIUU 1O CTaThIM YTOJIOBHOTO Kojekca Poccuiickoit
denepanyiu,  OpPeAYCMATPUBAIONIMUM  OTBETCTBEHHOCTh  3a  NIPECTYILUICHMS,
COBEPILICHHBIE TT0 HEOCTOPOKHOCTH.

[Ipu oTCyTCTBUU yKa3aHHBIX OOCTOSTEIBLCTB MPUUYNHEHHUE Bpe/la JIUILY MPU €0
3a/Iep>KaHUM TOJIJICKUT KBATU(UKAIIMKY Ha OOLIUX OCHOBAHUSIX.

25. CynaMm creayeTr OTTpaHUYMBaTh HEOOXOAMMYIO OOOPOHY M TIPHUYUHECHUE
Bpela NpH 3aJepKaHUU JIMIA, COBEPUIMBILIETO MPECTYIUIEHUE, OT HHBIX
00CTOSITEIHCTB, UCKITIOYAIOIINX MPECTYIMHOCTh JACSHUS, TPETYCMOTPEHHBIX B TJIaBe &
YK PO.
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[Ipu HeoOxomuMoil 000poHE WM 3aJAep>KaHUU JIMIA, COBEPILUBIIETO
IPECTYIIEHUE, HEAOIYCTUMO NPUYMHEHNE Bpea TPETbUM JHIaM. B ciayuae, korna
IIPU 3aIUTE OT OOIIECTBEHHO OMACHOTO MOCATaTEIbCTBA WU TIPU 3aJIep>KaHUH JIUIIA,
COBEPIIMBIIETO MPECTYIUICHUE, MPUUYUHAETCS BpEH OXPAHAEMBIM YLOJOBHBIM
3aKOHOM HMHTEpEcaM TPEThUX JIMI, COAESHHOE B 3aBUCHUMOCTH OT KOHKPETHBIX
OOCTOSITENILCTB MOXKET OLIEHUBAThCS KaK IPaBOMEpHOE MPUYMHEHHE Bpena 1o
OCHOBAHUAM, MPETYyCMOTPEHHBIM cTaThaMu 39, 41 umm 42 YK P®, kak HEBUHOBHOE
MPUYUHEHHE Bpe/ia JTM00 KaK YMBIIIEHHOE WM HEOCTOPOKHOE MPECTYIIICHHUE.

26. Pa3bsicHUTH cynaM, 4YTO YOWIICTBO, COBEPIIEHHOE IMPH TPEBBIINICHUU
IpeNeoB HEOOXOAUMON OOOpPOHBI, @ PaBHO NPH IMPEBBIIMIEHUH MEp, HEOOXOIUMBIX
JUTS 3a7IepKaHus JIMIA, COBEPIIMBIIETO MPECTYIUICHNE, TOIICKUT KBATH(PHUKAIIUHN IO
cooTBeTcTBYIOIIEH yacTu ctaThu 108 YK P® u B Tex ciydasx, KOrjaa OHO CONPSKEHO
C OOCTOSITENbCTBAMH, MPEAYCMOTPEHHBIMM B IIYHKTAX «a», «I», «€» 4YacTu 2
cratbu 105 YK P®. B uactHOcTH, yOWICTBO, COBEPIICHHOE IpPH NPEBBILICHUN
IpeNesoB HEOOXOIUMON OOOPOHBI, JOJKHO OBITh KBAIH(QHUIMPOBAHO TOJBKO IO
cratbe 108 YK P® wu Ttorma, korjga OHO COBEpIIECHO IPU OOCTOSTENbCTBAX, C
KOTOPBIMU OOBIYHO CBSA3aHO IpeAcTaBiIeHHE 00 0CO0O0W KECTOKOCTH (Hampumep,
yOUHCTBO B MPUCYTCTBUU OJIM3KUX MOTEPIEBIIEMY JIULL).

Y 6uiicTBO, COBEPIICHHOE MPU MPEBBIIEHUN MIPEAETIOB HEOOXOAUMON 000POHBI
HECKOJIbKUMH JIMIIAMH, COBMECTHO 3alMIIABLUIMMUCS OT OOIIECTBEHHO OMNAacHOIO
MOCATaTeNbCTBA, CleayeT KBauduiupoats 1o cratbe 108 YK PO.

27. Tlomoxenus crareit 37 u 38 YK P® pacnpocTpaHsoTCs Ha COTPYIHUKOB
IIPaBOOXPAHUTENIBHBIX OPraHoB M BOEHHOCHIYXallMX, KOTOpPbIE B CBSI3U C
WCIIOJIHEHHUEM CBOMX CIY>KE€OHBIX OOSI3aHHOCTEH MOTYT NpPHHHMAaTh Yy4acTUE B
MIPECEYCHUH OOIIECTBEHHO OINACHBIX MOCATATEIbCTB WIM B 3aJ€pKaHUU JIMIIA,
COBEPIIUBILETrO NMpecTymieHue. [Ipu 3ToM eciu B pe3ynbTare NpeBbILIECHUS TPEAEIIOB
HEOOXOAMMOW OOOpOHBI WM Mep, HEOOXOAUMBIX I 3aJEp’KaHus JHIa,
COBEpIIMBIIErO MPECTYIJICHHE, YKa3aHHble JMIa coBepuiaT YOMHCTBO WK
YMBIIIJIEHHOE NPUYMHEHHE TSHKKOIO WM CpPEJHEH TSDKECTH BpeAa 30pPOBBIO,
COJNEIHHOE HMHM TPH HAJIWYUM COOTBETCTBYIOIIMX MPHU3HAKOB  IIOJUJICKUT
kBanudukanuu no crarbe 108 mmm no crathe 114 YK PO.

28. COTpyIHUKH TPABOOXPAHUTEIIbHBIX OPraHOB, BOCHHOCIYXKAIIUE U HHBIC
JIMLA, KOTOPBIM 3aKOHOAATENBCTBOM Pa3peIIEHO MPUMEHEHUE OPYKHUSI, CIIELIMAIIBHBIX
CpencTB, 0OEBOM M CHENUATbHON TEXHUKH WIH (U3MUECKOU CHUJIBI JIJI UCTIOTHEHUS
BO3JIO)KEHHBIX HAa HUX (eepaibHbIMU 3aKOHAMHM OOS3aHHOCTEW, HE MOJJIexar
YIOJIOBHOM OTBETCTBEHHOCTH 3a IPUYUHEHHBIM BpEN, €CIM OHHU JIECUCTBOBAIU B
COOTBETCTBUM C TpeOOBaHUSIMU 3aKOHOB, YCTaBOB, TMIOJOKEHUH M  HWHBIX
HOPMATHUBHBIX TMPABOBBIX AaKTOB, MPEAYCMATPUBAIOIIMX OCHOBAHUS W TOPSAIOK
MPUMEHEHUST OPYKUS, CHEIMAIbHBIX CPEICTB, O0CBOM U CIIEUATBbHON TEXHUKHU WA
(bU3MYECKON CUITBI.

He mMoxer mpusHaBaTbCsl NPECTYIUICHHEM NPUYMHEHUE Bpea TaKUM JIMIIOM,
IPUMEHHUBILIUM OpY’KHE, CIEIHAIbHbIE CPEACTBa, O0EBYIO M CHEIHAIBHYIO TEXHUKY
WM (QU3MYECKYI0 CHIIly C HapylIeHHEM YCTAHOBJIEHHOIO JIEHCTBYIOIIUM
3aKOHOJATEIBCTBOM TOpSAJKA HMX IPUMEHEHHs, €CIM HCXOAsl W3 KOHKPETHOMU
OOCTaHOBKM MpPOMEJUICHHE B MPUMEHEHMH YKa3aHHBIX [PEIMETOB CO37aBajio
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HEIMOCPEICTBEHHYIO OTMACHOCTh IS KU3HU JIFOJACH WM MOTJIO TOBJEYh 3a COOOMU
WHBIC TSDKKUE TIOCIIEACTBUS (PKOJIOTHYECKYIO KaTacTpody, COBEPIICHUE AUBEPCUH H
T.IL.).

29. OOpaTuTh BHUMAHHE CYJIOB HAa TO, YTO B COOTBETCTBUU CO cTaTtheil 1066
'K PO Bpen, npuuMHEHHBIM B COCTOSHHUM HEOOXOJIUMOM OOOPOHBI, HE IOIJICIKUT
BO3MEIIICHUIO, €CJI TIPU 3TOM HE ObLIM MPEBBIIICHBI €€ MPEIeIbI.

Pazpemass Bompoc O BO3MELIEHWM BpeAa, NPUYMHEHHOIO B PE3yJbTaTe
COBEpUICHUS NPECTYIUICHHM, TpeaycMOoTpeHHbIX cTatbeil 108 u ctateeii 114 YK PO,
CyIbl JOJDKHBI YYHTHIBATH, YTO BPEA B TaKUX CIydasx BO3MEIIACTCA HAa OOIIHMX
ocHoBaHMsX (ctaths 1064 'K P®). Ilpu 3TOM pa3mep BO3MELIEHUS ONpENeseTcs
CYJIOM C YYETOM BHMHBI KaK MPUUYUHUTENS BpeJa, TaK U MOTEPIECBIIET0, NEUCTBUSIMHU
KOTOpOro ObUIO BbI3BAaHO mNpuunHeHue Bpena. CyA, TPUHAB BO BHUMAHHE
MMYIIECTBEHHOE TIOJIOKEHUE JIWIA, NPUYUHMUBIIETO BpEl, BOpPABE YMEHBIIUTH
NoJIeXkaIIyro B3bickanuio cymmy (ctathbst 1083 I'K PD).

[Ipu onpenenennu pazMepa KOMIIEHCAIIMU MOPAJILHOTO Bpe/ia, MPUUYUHEHHOTO
B pE3yJIbTaT€ COBEPILICHUS YKAa3aHHBIX NPECTYIUICHUH, JOJDKHBI YYUTHIBATHCS
TpeboBaHus pasyMHOCTU U cripaBeyuBocTH (ctathst 1101 'K P®). Cynam cnenyet
MPUHAMAaTh BO BHUMAHHUE CTEICHb BUHBI TMPUYMHUTENS BpEla, a TAKKE HHBIC
3acimyKMBarolue BHUMaHHs oOcrositenbcTBa (ctaths 151 T'K P®), x kortopsiM
OTHOCHUTCSI U CTENEHb BUHBI MOTEPIIECBIIETO, NEUCTBUSIMU KOTOPOTO ObUIO BBI3BAHO
MPUYMHEHUE BpEa.

30. Pa3psicHUTH CygaM, 4TO B ClOydasx IPaBOMEPHOTO NMPUYMHCHHUS Bpeaa B
COCTOSIHUM HEOOXOAMMON OOOpOHBI WJIM MHpHU 3aJep KaHUU JIMIA, COBEPIIUBIIETO
MPECTYIUICHUE, OCHOBAaHMEM BBIHECEHHUS OIpPaBJIATEIbHOIO MPUTOBOpa  WIIH
MOCTAaHOBJICHUsI (OMpeNesieHns]) O TMPEKPAIICeHUH YTOJOBHOIO Jejia SIBIISETCS
OTCYTCTBUE B JICTHUU COCTaBa MPECTYIJICHUS.

31l. B cCBA3M C MPUHATHEM HACTOAIIETO IIOCTAHOBJICHUS CYUTaTh HE
JNIEUCTBYIONIMM Ha Tepputopun Poccuiickorn Penepannu mnoctaHoBieHue llnenyma
Bepxosnoro Cyna CCCP ot 16 aBrycra 1984 roma Ne 14 «O npumeHeHHH cyaamu
3aKOHOJIATEIhCTBA, OOECMEYMBAIOIIETO TMPAaBO HA HEOOXOJUMYI0 OOOpPOHY OT
OOIIECTBEHHO OIMACHBIX MOCATATEIBCTBY.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cexkperaps [1nenyma,
cyabs BepxoBaoro Cyna
Pocculickon ®enepanuu
B.B. lopouikos



