INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJIEPALIMU

Ne 58

r. Mocksa 24 nexabps 2019 1.

O cyneOHOI NMpaKTHKe 10 AeJIaM 0 OXUIIEHUH YeJI0BeKA,
HE3aKOHHOM JIMIIIEHUH CBOOOABI M TOPrOBJIE JHIbMH

Konctutynuenn Poccuiickon ®enepanny IPU3HAETCA W TapaHTHPYETCA
MpaBO KaXJIOro 4YejgoBeKa Ha CBOOOAY U JIMYHYKO HENPUKOCHOBEHHOCTH
(craths 22), 5TO TPABO OTHOCHUTCS K OCHOBHBIM HCOTYYXKIACMBIM IpaBaM,
NPUHAJICKANIUM  KOKJAOMY OT POXICHUS, HMMEIIIMM HEMOCPEACTBEHHOE
JIEWCTBUE U ONPEACIISIIOIIMM CMBICII, COAEPKAHUE U TPUMEHEHHUE 3aKOHOB, a TAKXKE
JEATEIIBHOCTh ~ 3aKOHOJIATEJIbHOW Y HCHOJIHUTEIBHOW  BJIACTH, MECTHOIO
caMOyIipaBlieHus1, W oOecleyuBaeTcs TmpaBocyaueM (yacth 2 cratbu 17,
crathbs 18).

[IpaBo Kaxxa0rO0 dYesnoBeKa Ha CBOOONY W JMYHYIO HEMPUKOCHOBEHHOCTH
3aKpEIICHO B MEXKIYyHApOJHBIX aKTax, B TOM uuciie Bo BceoOmieit nexnapanuu
npaB denoBeka oT 10 gexkabpst 1948 roma (craths 3), B MeXIyHApOIHOM TaKTe
O IPaYKTaHCKUX M MOJIMTHYCCKUX TMpaBax oT 16 aekabps 1966 roga (ctaths 9),
KonBeH1uu 0 3amuTe mpaB 4eJIoBeKa U OCHOBHBIX CB00OJ OT 4 HOs10pst 1950 rona
(craThs 5), U mpeANoONaraeT, YT0 HUKTO HE JIOJDKCH OBITh JIMIICH CBOOOJBI MHAYEC
KaK Ha TaKMX OCHOBAHHUSX U B COOTBETCTBUM C TaKOW MPOLETYpPOM, KOTOPHIE
YCTaAHOBJICHBI 3aKOHOM.

B wunHTepecax oxpaHbl TIpaBa uYeJoBeKa Ha CBOOOAY U JIMYHYIO
HEIPUKOCHOBEHHOCTh B YTOJIOBHOM  kojaekce Poccuiickonn ~ depepanuu
MPETyCMOTPEHa  OTBETCTBEHHOCTh 3a  OOIECTBEHHO  OMAaCHbBIE  JesHUA,
Hapylaolye JaHHOE MPaBo.

B  nmemsx  obecnedyeHuss  eMMHOOOpPA3HOTO  MPUMEHEHUS  CyJIaMH
3aKOHOJIATEIhCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a IOXHIICHHE YEOBEKa,
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HE3aKOHHOE JIMIICHHE CBOOOJBI W TOProBito JoabMu (ctatbu 126, 127, 127*
VYronosHoro koxaekca Poccuiickoit ®Depneparuu) Ilnenym BepxoBuoro Cyna
Poccuiickoii ~ @enepamnuu, PYyKOBOJACTBYSICH cTathedd 126  KoHcTuUTynuu
Poccuiickoit deneparuu, cratbsmMu 2 U 5 denepalbHOTO KOHCTUTYIIHOHHOTO
3akoHa OT S deBpansa 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepanun», MOCTAHOBIISIET J1aTh Cy/1aM CIEAYIOIINE pa3bsiCHEHU:

1. OO6paturh BHUMaHUE CYJIOB Ha TO, YTO OOIIECTBEHHAs] OIMACHOCTh
IPECTYIUICHHU, IPEAYCMOTPEHHBIX cTaThaMu 126, 127, 127 VromoBHOro xozmexca
Poccuiickoit ®enepaunn (naee — YK P®), 3akmodaercss B HE3aKOHHOM
OTPaHUYEHUH YeJOBeKa B €ro (u3MYecKol cBoOOze, B TOM YHUCIE B CBOOOJE
NepeaBIKEHUS M BBIOOpAa MECTa CBOETO HAXO0XKICHHUS .

2. Tlo cMbIcy YrojlOBHOTO 3aKOHA TMOJI MOXMIIEHHUEM YeNIOBEKa CIEAyeT
MIOHMMATh €r0 HE3aKOHHBIE 3aXBaT, IEPEMELIEHUE U MOCIEAYIONIEE yIepKaHUE B
LEISAX COBEPUIEHUS APYTOro MPeCcTyIIEHHs JIM0O MO UHBIM MOTHBaM, KOTOPBIE /IS
KBAIM(UKALIUA COAESIHHOIO 3HAYEHUS HE HMMEIOT. 3axBaT, NEepeMelleHUE U
yliep>KaHHUE YeJI0BEKa MOTYT OBITh COBEPILIEHBI C IPUMEHEHUEM yIpo3, HACHIIUSA, C
UCIIOJIb30BaHUEM  OECIIOMOIIHOTO  COCTOsIHMA — moTeprieBwero. Iloxumenue
YeJI0BEeKa MOXKET OBITh COBEPIIEHO TAKXKE€ M IyTeM OOMaHa MOTEPIIEBIIErO WIN
3710ynoTpeOIeHUs] JOBEPUEM B LIEJSIX €r0 NEPEMELIECHHS U TOCIEeIYIOIINX 3aXBaTa
U yJiepKaHusl.

[ToxuileHHEe YenoBeKa CUMTAECTCSI OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTA
3axBaTa M Hayaja ero mnepemenieHus. B ciywasx, koraa mnepemelieHue ObLIo
OCYUIECTBJIEHO  CaMUM  TMOTEpPIEBIIMM  BCJIEACTBHE €ro oOmaHa WM
3710YNOTpeOEeHUs TOBEPUEM, MPECTYIUICHUE MTPU3HAETCS OKOHYEHHBIM C MOMEHTA
3axBaTa JAHHOrO JIMLA U Haydajla MPUHYIUTEIBHOrO MepeMenieHus Jubo Havaa
€ro yJepxaHusi, €Cliy JUI0 0oJiee He MEPEMEIAIOCH.

3. Cynam cieqyeT UMETh B BHJY, YTO B OTJIMYME OT MOXMIIEHUS YETOBEKa
pU HE3aKOHHOM JIMIIEHWH CBOOOJBI, MpeaycMoTpeHHoM crtatbein 127 YK PO,
NOTEPIIEBIIANA OCTAaeTC B MECTE€ €ro HAaXOXKIECHHsS, HO OrPaHUYMBAETCA B
NEepeIBUKEHUN 0€3 3aKOHHBIX Ha TO OCHOBAHMUU (HANpuUMeEp, BUHOBHOE JIUIIO
3aKpBIBAET IOTEPIIEBIIETO B JOME, KBAPTUPE WM HHOM IIOMEIIEHHWH, IZI€ OH
HAXOAMTCS, CBSI3bIBAET €r0 WJIM MHBIM 00pa3oM JIMIIAET BO3MOXKHOCTH MOKHUHYTh
KaKoe-J110b0 MeCTo).

Hesinue, npenycmorpenHoe cratbeit 127 YK P®, npeacrasmsier coOoii
OKOHUYEHHOE TMPECTYyIUICHHE C MOMEHTa (PaKTUYECKOro JIMIICHHS 4YelIOBeKa
CBOOOJbI HE3aBUCUMO OT JUIMTEIIbHOCTH MpeObIBaHUSI MOTEPIEBUIETO B TAKOM
COCTOSIHUHU.

4. B cnyuae, Korja BUHOBHOE JIMI0, IEPBOHAYAILHO HE3aKOHHO JIUIIMBIIEE
yeJioBeKa CBOOO/IbI, B IaJbHEHIIIEM MEPEMECTUIIO MOTEPIEBUIETO B IPYTrO€ MECTO,
COJIEIHHOE KBATU(PUIIUPYETCS 110 COOTBETCTRYIOMIEH yacT ctatbl 126 YK PO 6e3
JOTIOTHUTENBHON KBanudukamuu no cratee 127 YK PO.

JIeCTBUS BHHOBHOI'O JIMIA, COBEPIICHHBIE B IPOLIECCE MMOXMILECHHUS
YeJIOBEKa M COCTOSIINE B HE3aKOHHOM OTPaHUYEHUU CBOOOJIbI OTEPIEBIIETO MPU
€ro InepeMelmeHuu W (WiaM) yJaepKaHuM B JIPyrOM MECT€, IOJHOCTBIO
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OXBAaTBIBAIOTCSI COCTABOM IPECTYIUIEHHUS], IPEAYCMOTPEHHOTr0 cTaTheil 126 YK PO,
U JIOTIOTHUTENIbHON KBasnukaiuu 1o ctatbe 127 YK P® He TpelyroT.

5. [Ipu mpaBoBOil OllEHKE JIESIHMS CyJaM HEO0OXOAMMO HCXOJUTh U3 TOrO,
YTO NPUMEHEHHWE HACWIMS, HE ONACHOIO IS JKU3HU WJIM 3I0POBbs UEJIOBEKA,
oxBaTbiBaeTcsa 4yacTbto 1 crtateu 126 YK P® unu yacteio 1 crateu 127 YK PO.

VYrpoza yOWHCTBOM WIJIM MNPUYMHEHUEM TSDKKOTO Bpela 3J0POBBIO IPH
COBEpILICHWM TIOXMIIECHUS YeJIOBEKa OXBAThIBAETCS IMYHKTOM «B» YacTu 2
ctatbu 126 YK P®, Toraa kak BbICKa3bIBAHHE WIIM MHOE BBIPAKEHUE TAKOW YIPO3bI
Opy  HE3aKOHHOM  JIMIIEHWU CBOOOJABI  ClEeAyeT KBalU(UIMPOBATH IO
COBOKYNHOCTH NPECTYIUIEHUH, MNPEAYCMOTPEHHBIX COOTBETCTBYIOUIEH YACTHIO
ctatbu 127 YK P® u cratseit 119 YK PO.

6. Cynmam cremnyeT uUMeTh B BHUAY, YTO MPU TMOXHILEHUU YEIOBEKa H
HE3aKOHHOM JIMIIEHUW CBOOOJBI HACHIIME WIM Yrpo3a €ro NPUMEHEHUS MOTYT
OCYULIECTBJISITCA KaK B OTHOIICHHH MOXWINAEMOIO JIMIA WM JIMIA, HE3aKOHHO
JUIIAeMOro cBOOOJABI, TaK M B OTHOILUIEHWU HWHBIX JHI, B TOM 4YHUCIE OJIM3KHX
POJICTBEHHUKOB, C LEIbI0 YCTPAHEHMS NPEISITCTBUI 3aXBaTy, NEPEMEILIECHAIO WIN
YIEPKAHUIO ITOTEPIIEBIIETO.

/. B cnyyasx, Korja COrjlacHO NMpEeABAapUTEIbHON JTOTOBOPEHHOCTH MEXKIY
COYYaCTHUKaMH O IIOXHILIEHUU 4YEJIOBEKAa BHUHOBHBIM COBEPIIAET OTHAEIBHOE
NeicTBUe, BXodIee B OOBEKTUBHYIO CTOPOHY JTaHHOTO MPECTYIUICHHsI, OH HECET
YTOJIOBHYIO OTBETCTBEHHOCTbh KAaK COMCIIOJHUTENb IPECTYIIEHUS, COBEPILIEHHOTO
TPYNION JIUI] MO MPEJBAPUTEIHLHOMY CTOBOpPY (MYHKT «a» dYacTu 2 crartbu 126
YK POD).

8. Tloxumenne uenoBeka KBAIM(UIUPYETCS MO TYHKTY «3» YacTH 2
ctatb 126 YK PO (U3 KOPBICTHBIX MOOYXACHUIT), €CIIM OHO COBEPUIEHO B IIEJISAX
MOJIy4YEHUs] MATepUaIbHOM BBITOABI JJIE BHUHOBHOTO WM JIPYTUX  JIUI]
(mener, UMyIlleCTBa WM MpaB HAa €ro MOJy4eHUE W T.M.) WU U30aBJIICHUS OT
MaTepHalbHbIX 3aTpaT (BO3BpaTa UMYILECTBA, J0JTra, OIUIATHl YCIYT, BHIMOIHEHUS
UMYILECTBEHHBIX 0053aTelIbCTB, YIUIAThl aJJUMEHTOB U Jp.), a PaBHO IO Hailmy,
OOyCIIOBJICHHOMY TOJTYY€HHEM HCIOJIHUTENIEM MPECTYIUIEHUS MAaTepHalIbHOTO
BO3HArpa)/eHUs WIH OCBOOOXKIEHHEM OT MaTepuaIbHbIX 3aTpar.

JIuna,  OpraHM30BaBIIME  IOXMINEHUE  YEJIIOBEKa,  COBEPLIEHHOE
UCIIOJIHUTENIEM 332 MAaTepUAJbHOE BO3HATPAXJICHHE, IOJCTPEKABIIME K €ro
COBEpPUICHUIO WJIM OKa3aBUIME IIOCOOHUYECTBO B  COBEPLIEHUH  TaKOTO
NPECTYIJICHUS, TOMAJEKAT OTBETCTBEHHOCTH IO COOTBETCTBYIOUIEH 4acTu
cTaTh 33 U MYHKTY «3» yactu 2 ctaTh 126 YK PO.

9. Ecnu noxuiieHue yenoBeKka CONpsKeHO ¢ OJJHOBPEMEHHBIM TpeOOBaHUEM
nepefayd 4y>Koro MMYyIIecTBa WJIM IpaBa HAa HMMYUIECTBO JIMOO COBEPILIEHUS
IPYyTUX NEUCTBUM HMYIIECTBEHHOIO XAapakTepa, TO IPU HAJIUYUU OCHOBAHUU
JNEUCTBUSI BMHOBHOTO KBAIU(PHUIMPYIOTCS IO COBOKYIHOCTH MPECTYIUICHU,
MPEAYCMOTPEHHBIX IYHKTOM <«3» YacTh 2 cTaTbu 126 W COOTBETCTBYIOLIEH
yacThio ctathu 163 YK PO.

10. B ciyuyasix, korja 3axBar U MepeMelleHrne YeoBeKa Obuld HampaBiIeHbI
HE Ha yJepaHue MOTEepPHEBUIEro B IPYroM MECTE, a Ha ero yOUNCTBO, COJIEIHHOE
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KBATH(PUITUPYETCS TO COOTBeTCTByIomed wyactu cratbu 105 YK PO wu
JIOTIOJTHUTENBHON KBanu(ukanuu no cratee 126 YK PO He Tpebyer.

Ecnu ymbicen Ha coBepiiieHre yOUCTBa B OTHOIICHUU MOXHUIIEHHOTO JIHIA
BO3HHMKAET y BUHOBHOTO B XOJ€ NEPEMEICHUs WIH YIEp>KaHHUs MOTEPIIEBILETO,
COJICIHHOE HAJUIKUT KBAIMPUIIUPOBATh 110 COBOKYIMHOCTU MPECTYIICHUH,
peaycMOTpeHHbIX cTaThsiMu 126 u 105 YK PO,

11. Ucxonas u3 npumedanus k cratbe 126 YK PO 1o0poBoibHBIM cleayeT
NpU3HAaBaTh TaKO€ OCBOOOXKIECHHE TMOXUIIEHHOIO 4YeJOBeKa, MPU KOTOPOM
BUHOBHOE JIMII0O OCO3HABaJIO, YTO y HEro HMeNlach peajbHas BO3MOXKHOCTh
YAEPKUBATHh TMOTEPIEBIIETO, HO OHO OCBOOOJMJIO €Tr0, B TOM YHCIE TEpenajo
POJCTBEHHHMKAM, MPEICTABUTENSAM BIACTH, yKa3al0 MM Ha MECTO HaXOXICHUS
MOXUIIIEHHOTO JIUIA, OTKY/Aa €r0 MOXHO OCBOOOIUTh.

I[lo cMmbicTy yroJoBHOro 3aKoHa  JOOpOBOJIBLHOE  OCBOOOXKIEHUE
MOXUIIICHHOTO YEJIOBEKa HE OCBOOOXKIAET BHUHOBHOE  JIMIIO OT YrOJIOBHOM
OTBETCTBEHHOCTH 3a HHbIC HE3aKOHHBIC JEHUCTBHUS, B TOM 4YHUCIE 3a JICSHUS,
COBEpUICHHBIE B XOJI€ MOXUIICHUS 4YEJIOBEKAa, €CIM OHH COJEpXkKaT COCTaB
CaMOCTOATENLHOTO MPECTYIUICHUS (HampuMep, YMBIIUICHHOTO MPUYMHEHUST Bpeaa
3JI0POBbIO, HE3AKOHHOT'O 000pPOTa OPYXKUs).

12. ToproBis JIOABMH MOXET BBIPAKATHCSA B COBEPIICHUH OJIHOTO WIIU
HECKOJIbKMX YKAa3aHHBIX B 4YacTh | cTaThu 127" YK P® peiicrBuii — KyIlJIU-
MPOJAXKH WM MHOW CHENKUA B OTHOUIEHWU YEJIOBEKAa — HE3aBUCHMO OT LEJIEH HX
OCYIIECTBJICHUS, & pAaBHO BEpOOBKHU, NMEPEBO3KH, Mepeaaun, YKpbIBaTEIbCTBA WU
MOJTYYEHHUSI YEJIOBEKA B LIEJIAX €ro SKCILTyaTal|u.

[Ipu 3TOM cleayeT y4uThIBaTh, YTO 1EIb IKCIUTyaTallud YEJIOBEKA SBIISICTCS
00s13aTeNIbHBIM MPU3HAKOM COCTaBa MPECTYIUICHHUS TOJIBKO JJIsi TaKUX JIEUCTBUH,
Kak BepOOBKa, IepeBO3Ka, Tiepeaadya, YKPHIBATEIbCTBO WM TMOJyYEHUE
noTtepnesiiero. JJisi Kyriu-mpoaaku UK COBEPIIEHUS UHBIX CIEJIOK C YEJIOBEKOM
1eJb €ro HKCIUTyaTaluu oO0si3aTelIbHbIM MPU3HAKOM COCTaBa MPECTYIUICHUS HE
ABJISIETCSA, XOTSI U MOYKET MPECIEAOBAThCSA BHUHOBHBIM JIMIIOM MPH COBEPILICHHUU
JTAHHBIX JICUCTBUU.

OcCBeIOMIICHHOCTh MOTEPIIEBUIETO O XApAKTEPE COBEPIIAEMBIX C HHUM
JIEUCTBUN U €ro COIIaCHe Ha WX COBEPIICHHE HE BIMSIOT Ha KBaIU(UKAIUIO
JTAHHBIX IEUCTBUM KaK TOPrOBIIU JIFOJAbMH.

13. B cratbe 127" YK P® mox Kymiei-npofaskeil deqoBeKa MOHUMACTCS
COBEpIIICHUE ACHUCTBUM, COCTOSIINX B Mepeiade YeaoBeKa OJHUM JIMIIOM JIPYyrOMY
auily (IunaM) 3a JCHEKHOE BO3HArpakJeHWE, a IOoJ HWHBIMHU CJCIKaMH B
OTHOIIICHUHM 4YeJOBEKa — JIpyrue IPOTHUBOIpPABHBIC JCUCTBUS, TPUBOIAIINE K
nepegade MOTEPHEBIIEr0 OT OJHOIO JIMIla JApyroMy Juiy (Hampumep,
0e3Bo3Me3Has nepeaada, OOMEH Ha Kakue-Iu00 MaTepralibHbIe IICHHOCTH).

BepOoBkoii sBnsieTcss MOUCK, OTOOpP W TMpUEeM MO HauMy JHI IS
BBITIOJTHEHUS B HWHTEpECaX HaHUMATeNsd WM WHBIX JIMI KakKux-J1ubo padoT,
OKa3aHWsl YCIYr JUOO OCYIIECTBICHUS HWHOW JCATEIHHOCTH, B TOM YHCIIC Ha
TEPPUTOPUN WHOCTPAHHOTO TOCYJAapCTBA, COBEPUICHHBIE B LEJSIX JadbHEUIIen
IKCIUTyaTaly BepOyeMoro 4denoBeka. [[si momydeHus: corjiacus MOTEpIEBIIETO
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MOTYT OBITh HWCITOJIb30BaHBI, HAPUMEp, OOENIaHWE BO3HATPAKIACHUS, ITAHTAXK,
oOMaH WM 370ynoTpebiieHHe JoBepueM (B UYACTHOCTH, IMOJA MPEIOrOM
npenocTaBiieHuss pabOThl WM BO3MOXHOCTH OOYYEHHsSI IO TOW WM HHOU
npodeccun).

[log mepeBO3KkOl MOHMMAETCS TEpeMElIEHUE YelloBeKa JII0ObIM BUIOM
TpaHCIIOpTa M3 OJHOIO0 MecTa B Jpyroe, B TOM YHCJIE€ B IMpeAesiax OJHOro
HACEJICHHOTO IMyHKTA, JIJIs JaJIbHEeUIIEeH IKCITyaTalluy MOTEPIEBIIETO.

[lepegaua yenoBeka 3aKIOYAETCSs B TMPEIOCTABICHUU IMOTEPIIEBIIETO
JPYroMy JHUIly, B TOM YHCIIE JUIsl OCYIIECTBJICHUS MEPEBO3KH, YKPHIBATEILCTBA,
AKCIUTyaTalli TMOTEPIEBIIET0, a MOJydeHUEe — B TMPUHATHU TMOTEPIIEBIIETO
OT JIMLIA, €r0 MEepPEearoulero, B YaCTHOCTH, JJIsl NEPEBO3KH WJIM YKPbIBATEIbCTBA,
a paBHO ISl €0 3KCIUTyaTaluu.

YKpbIBaTEIbCTBO YEJIOBEKA COCTOUT B COKPBITHMM TOTEPIEBIIEIO MpHU
COBEPIICHUHU ACHCTBUM, OTHOCSIIUXCSA K TOPTOBJIE JIIOJbMU, OT OPraHOB BJACTH,
POJICTBEHHUKOB, 3aUHTEPECOBAHHBIX JIUI, HAIPUMED, TYTEM COOOILIEHUS 3aBEIOMO
JIO’KHBIX CBEICHUN O JTMYHOCTHU UJIM MECTE HAXOXKACHUS MOTEPIEBILIETO.

14, Cynam cnenyetr omnpeneisTh MOMEHT OKOHYaHUS TNPECTYIUICHUS,
npegycMoTpenHoro cratbeit 1270 VK P®, B 3aBHCHMOCTH OT CIOCOGa €ro
coBepuieHus. [Ipy oCylllecTBICHUN KYIUIU-TIPOJAXKH YEJIOBEKA WM MHBIX CIAEIOK
B OTHOIIIEHHH TIOTEPIEBIIETO MPECTYIVICHUE KBATU(PUIIUPYETCS KaK OKOHYEHHOE C
MOMeHTa (HaKTHYECKOM mepenayd U TOJIyYeHHsS] TOTEpIIEeBIEro, MpPU BEpOOBKE
YEJIOBEKA — C MOMEHTA IMOJYYEHHS COTJIacHs MOTEPIIEBUIErO HAa OCYIIECTBICHUE
NesATEIbHOCTH, JUIsl KOTOPOM coBepIIaiach €ero BepOOBKa.

IIpu coBepiIeHMM WHBIX JEUCTBHUM, OOpa3ylOLIUMX TOPTOBIIO JIOJIbMU,
COJIEIHHOE KBATU(PUIIMPYETCS KaK OKOHYEHHOE MPECTYIUIEHUE NPH Mepeaadye Uim
MOJIy4EHUH 4YeloBeKa JIM0O ¢ MOMEHTa Hayajlla €ro MepeBO3KU WU
YKPBIBATEJIbCTBA C LIEJIbIO SKCIUTyaTalllH.

15. B cnyuasx, korjga Kyrwie-nmpoAaxe 4eloBeka JIMOO COBEPIICHUIO ¢ HUM
WHBIX JICVCTBUM, OTHOCAILIUXCA K TOPTOBJIE JHOIbMHU, MPEIIIECTBOBAIO MOXUIIEHNE
JAHHOTO  JIMIIAa, COJESIHHOE  O00pa3yeT  COBOKYMHOCTh  MPECTYIUICHUH,
IPEAYCMOTPEHHBIX COOTBETCTBYIOLIMMH 4acTIMH CTaTbd 126 u crarbu 127
YK P®. HezakonHoe nuilieHHne YesnoBeka CBOOOJBI B IIENISIX OCYIIECTBICHHUS B
OTHOILIEHUH €ro JEWCTBUM, OTHOCSAIIUMXCS K TOPrOBJE JIOJbMH, a PAaBHO
HE3aKOHHOE OrpaHUYeHHEe CBOOOJABI TOTEPHEBIIEr0 B MPOLECCE COBEPIICHUS
YKa3aHHBIX JEWCTBUM OXBATHIBAIOTCS COOTBETCTBYIOIIEH 4YaCThlO CTaThbU 1271
YK PO u He TpeOyroT 1onoJHUTENbHON KBanupukaiuu no cratee 127 YK PO.

16. Ilo mymkry «e» uactu 2 crateu 1270 YK PO Hagzexur
KBaJIU(UIIMPOBATh JICUCTBUS, OTHOCSIIUECS K TOPTOBJIC JIIOJIbMH, COBEPILICHHBIC C
MPUMEHEHUEM HACWUJIMS, KakK TMPEeJCTaBJISIIONIEr0, TaK W HE MPEACTaBISIOIIETO
OMACHOCTh JJIi JKU3HU WM 3J0pPOBbSl IOTEPHEBIIET0, a PaBHO C Yrpo3oi
MIPUMEHEHUS TAKOTO HACHJTHSI.

17. B cooTBeTCTBHH ¢ myHKTOM | mpuMeuanuii k crathe 1271 VK PO nnro,
BIIEPBbIE COBEPUIMBIIEE MPECTYIUICHHE, MPEAYCMOTPEHHOE 4YacThio 1 wiun
INYHKTOM «a@» 4YacTh 2 JaHHOW CTaTbM, OCBOOOXKIAETCS OT YroOJIOBHOU
OTBETCTBEHHOCTH, €CJIM OHO JOOPOBOJBHO  OCBOOOIMIIO  IMOTEPIIEBIIETO
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(MOTEepHeBIINX) ¥ CHOCOOCTBOBANIO PACKPHITHIO MPECTYIUICHHS, COBEPIIEHHOTO C
€ro y4acTHEM, IPU YCIOBHUH, YTO B €r0 JEHCTBUIAX HE COAECPKUTCS MHOTO COCTaBa
MPECTYIICHUS.

[Ipu sTOM 1OOPOBOJILHOE OCBOOOKIEHUE MMOTEPIEBUIETO (IOTEPIEBIINX) HE
OCBOOOXK/Ia€T BUHOBHOE JIMII0O OT YrOJIOBHOM OTBETCTBEHHOCTH 32 WHBIE
HE3aKOHHBIC JIEUCTBUS, B TOM YHUCIE 3a JCSHUS, COBEPIICHHBIE B X0JI€ TOPTOBIU
JIOJIbMU, €CJIM OHU COJIEPKAT COCTAB CaMOCTOSITEILHOTO MPECTYIUICHHUS.

18. PexomenpoBaTh cyAamM TpU PACCMOTPEHUU YrOJOBHBIX JEI O
MOXUIIEHUN YEJIOBEKa, HE3aKOHHOM JIMIIEHUH CBOOOABI U TOPrOBJE JIIOJABMHU
BBISIBJISITH ~ OOCTOSITENIBCTBA,  CIIOCOOCTBOBABIIKME  COBEPIIEHUIO  JIaHHBIX
NPECTYIICHUH, HAPYLIEHUIO MPaB 1 CBOOO TPaXKaaH, a TAKXKE APYrHe HapyIICHUS
3aKOHA, TOMYIIEHHbIE MPU MPOU3BOACTBE NPEABAPUTEIBLHOIO PACCIECIOBAHUS WU
IIPU PACCMOTPEHUM YTOJIOBHOIO JI€JIa HUKECTOSILUM CYJOM, U B COOTBETCTBUU C
yacTteio 4 crarbm 29  YronoBHO-IpoLEcCyalbHOro Koaekca Poccuiickoin
denepalud YaCTHBIMU OIpEEICHUsIMHU (MOCTAHOBJICHUSIMHM) OOpaliaTh Ha HUX
BHHMAaHHE COOTBETCTBYIOIIMX OPTaHU3aLMI U JOJHKHOCTHBIX JIULL.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu B.M. Jlebenen

Cexkperaps [1nenyma,
cyabs BepxoBnaoro Cyna
Poccuiickont @eneparuu B.B. MomoToB
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