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IIJIEHYM BEPXOBHOTO CYJIA POCCUMICKOI ®ENEPAIINN

31 okta6ps 2019 r. IMnenym BepxosHoro Cyna Poc-
cuiickoit Degepaliiy MPUHS MOocTaHOBIeHUE “O0 yTBep-
XneHuu PernameHTa mpoBeaeHUs CylaeOHOro MmpuMupe-
HUS”.

26 Hosi6ops 2019 r. Tnenym BepxoBHoro Cyna Poc-
cuiickoit Menepay MPUHSIT CIEAYIOLIE TTOCTAaHOBIE-
Hus: “O npakTUKe MPUMEHEHUsI CydaMu 3aKOHOJATelb-
cTBa 00 OTBETCTBEHHOCTHU 3a HAJIOTOBbIE MPECTYIJIEHUS ”;
“O HEKOTOpBIX BOIMpPOCAX, BO3HUKAIOIIUX B CyaeOHOI
MPaKTUKE B CBSI3U C BCTYIUICHUEM B cUJy TaMOXEeHHOTO
konekca EBpasuiickoro skoHomuyeckoro cotoza”; “O
HEKOTOPBIX BOITPOCaX, BOSHUKAIOIIMX B CBSI3U C PACCMOT-
peHueM cylaMu aMUHUCTPATUBHBIX JeJI O TOCIIUTAIU3a-
LIMU TpaXAaHWHA B MEIMIIMHCKYIO MPOTUBOTYOEPKYJIe3-
HYIO OpraHM3alKI0 B HENOOPOBOJBHOM MOPSIAKE”.

[IpoekT moctanoBiaeHus “O IpakKTUKE NPUMEHEHMS
cyllaMM 3aKOHOJATeJIbCTBA 00 OTBETCTBEHHOCTH 3a HaJlo-
rOBbI€ MPECTYIUIeHUs1” o0cyxkaaics Ha 3aceganuu [lieHy-
Ma, cocTosBiemcst 6 mioHsa 2019 T. o mpeacenaTeTbCT-
BoMm B.M. JlebeneBa — Ilpencenatenst BepxosHoro Cynma
Poccuiickoit ®enepauniu.

C 1oxkjajioM IO 3TOMY BOIIPOCY BBICTYIIUJ CYIbsI
BepxosHoro Cyna Poccuiickoit @enepaunu B.M. Kyas-
OMH, KOTOPBIII OTMETWJI, YTO TOCTaHOBIeHKe [IneHyma
COMEPXKUT pPa3bsICHEHUs IO BOMpOCaM MPUMEHEeHUs
cr.cT. 198, 199, 199! 11 1992 YK P® 06 0TBETCTBEHHOCTH
3a yKJIOHEeHUE PU3NUYECKUX JUILL M OpraHU3alMil OT yria-
THl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, HEUCIOJHE-
HHE HAJIOTOBBIM areHTOM 005I3aHHOCTH T10 UCUUCIICHUIO
U yaepXXaHWIO WU TepeurcIeHUI0 HaJoToB U cOOPOB B
OIOIXKET, 32 COKPBITHE IEHEXKHBIX CPEACTB JIM00 NMYIIE-
CTBa OpraHW3alMu WU MHAMBUIYAJIbHOTO MPEANPUHU-
Marelssi, 3a CYET KOTOPBIX JOJDKHO OBITH MPOU3BEACHO
B3bICKaHWE HENOMMKHU IO Hajoram M cbopam, cTpaxo-
BbIM B3HOcaM. OO0 akTyaJbHOCTHU IIPUHSITHUS MOCTAHOB-
sneHus [leHymMa cBUIETEeIbCTBYIOT CTATUCTUUYECKIUE CBE-
NIEHUSI O CYIUMOCTHU 10 COOTBETCTBYIOIIUM CTaThsIM YTO-
JIOBHOTO Konmekca P®D.

B nipoekTe moctaHoBieHus [1neHyMa yuTeHbl U3BMEHE-
HUsI, BHECEHHBIC B YKa3aHHBIE CTaTbU YTOJOBHOIO KOACK-
ca @enepanbHBIM 3aKOHOM OT 29 mrosist 2017 r. Ne 250-P3
“O BHeceHUM U3MEHEHUIl B YTOJIOBHBII Koaekc Poccuii-
ckoii Denepaniii U YroJIOBHO-IPOLIECCYaTbHBIN KOIEKC
Poccuiickoit @eaepalinyl B CBSI3U ¢ COBEPIIIEHCTBOBAHUEM
MPaBOBOTO PEryJMpoBaHus OTHOLIEHUI, CBSI3AHHBIX C YII-

JIaTOil CTPaxXxOBbIX B3HOCOB B IOCYIAapCTBEHHbIE BHEOHO/I-
JKeTHbIe (POHABI”, pacUIMpUBIINE TIPEIMET JaHHbBIX Tpe-
CTYIUICHUIA, KOTOPBIX CTaJl BKJIIOYATh HE TOJIbKO HAJIOTU U
cOOpBI, HO U CTpaxoBble B3HOCKI. [IpUHSTHI TakKe BO BHU-
MaHWE WHbIE 3aKOHOAATEJbHbIE U3MEHEHUSI W TPABOBBIC
nosuiuu Koncruryunonnoro Cyna Poccuiickoit Denepa-
1M1, B TOM YKcJie BeIpaxkeHHbIe B [TocTaHOBIEHUM OT 8 fe-
Kaobpst 2017 r. Ne 39-T1.

IIpoekT nmocraHosaeHus [lneHyma pazpaboTaH ¢ yye-
TOM pe3yJIbTaTOB 000011IeHUs CyIeOHOI TPAKTUKH T10 yTO-
JIOBHBIM JIeJIaM O HaJIOTOBBIX MPECTYIIEHUSIX, MPEIIOXKe-
Huii cynoB, DeepaibHON HAJTOTOBOM CyK0ObI, ['eHepaib-
Hoit ipokypartypbl Poccuiickoit ®enepaunu, CieacTBeH-
HOro KomurTera, MuHuCTepCcTBa BHYTpeHHUX aea Poccuii-
ckoit Ddenepanuu, Cosera nipu [Ipesunenre Poccuiickoit
Deaepalivu Mo pa3BUTUIO IPaxkIaHCKOTo 0011ecTBa U ITpa-
BaM 4eJIoBeKa, psila Beaylux oOpa3oBaTeJIbHBIX W Hayd-
HO-UCCJIEN0BATEIbCKUX YUPEKAECHUH, a TAKXKE MTPeICTaBU-
Teseit OusHeca.

IIpoexT mocraHoBiaeHus IlieHyma oOcyxknaucs Ha
3acelaHUsIX paboueil rpynIibl, B KOTOPBIX MPUHSIIM yya-
ctue okosio 50 mpeacraBuTesieil pa3IMUHBIX OpraHu3a-
1M, BKJIIOYasl yKa3aHHbIE BEJIOMCTBA, a TaKXe YTIOJTHO-
moueHHoro npu Ilpe3unenre Poccuiickoit Denepaunu
o IpaBaM mOpeArpuHuMareseii, @enepajlbHON MaaaThl
aJIBOKATOB, AccollMalluu eBporeiickoro OusHeca u apy-
THX.

IIpoekT nmocranosneHus [lneHyma odcyxnmancs Ha 3a-
cegaHusgx HayyHo-KOHCynIbTaTUBHOTO coBeTa mpu Bep-
xoBHOM Cyne Poccuiickoit @eneparuu.

B npenusix mo nokiaay BBICTYMWIM 3aMECTUTENb
IMpencenarens BepxopHoro Cyna Pecny6onuku Tatapcran
M.B. Beases, cTaTc-cekpeTapb — 3aMecTUTe b MuHuUCTpa
toctutiuu Poccuiickoit ®eaepaunu B.B. ®enopos, 3amec-
tuteab ['eHepaiibHOrO Tpokypopa Poccuiickoit ®enepa-
muu JI.I'. Kopxkunek, riaBHBINA HayYHBIA COTPYIHUK OTIE-
Jla YTOJIOBHOTO W YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHO/1a-
TEJbCTBA, CYAOyCTpoicTBa MHCTUTYyTa 3aKOHOIATEIbCTBA
U CpaBHUTEJBHOTO mMpaBoBeAeHUs npu [lpaButenbcrse
Poccuiickoit Penepauyu, AOKTOP OPUIMYECKUX HayK,
npodeccop, wieH HayuHo-KOHCYJIbTaTUBHOTO COBETA MPU
BepxoBHom Cyne Poccuiickoit @enepanuu O.A. 3aiines.

IIpoexT mocraHoBiaeHUsT “O HEKOTOPBLIX BOIpOCaAX,
BO3HUKAIOILIKX B Cy/IeOHOI MPaKTUKE B CBSI3W C BCTYILIE-
HueM B cuity TamoxxeHHoro Konekca EBpasuiickoro sko-
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HOMMYECKOTIO coto3a” o0cyxaaucs Ha 3acenanuu Ilneny-
Ma, coctosiBiieMcst 31 oktsa6ps 2019 r. moa mpenacena-
teabcTBOM B.M. JlebeneBa — Ipeacenarenst BepxoBHoro
Cyna Poccuiickoit ®enepanuu.

C 10KJa70M MO 3TOMY BOIPOCY BBICTYMNUJIA Mpeace-
naresb cynedHoro coctaBa CyneOHOI KOJIeruu rno sKo-
HOMMYECKUM criopaM, cynbsi BepxosHoro Cyna Poccuii-
ckoit @enepauuu T.B. 3aBbsiioBa, KOTOpasi OTMETUIIA,
4YTO MoctaHoBjeHue [l1eHymMa Mpu3BaHO aKTyaJau3upo-
BaThb U YTOUHUTH MOAXO/bI K pa3pelIeHUIO TaMOXEHHBIX
CTIOPOB, paHee U3JI0KEeHHbIE B TocTaHOBIeHUU [1neHyma
BepxoBHoro Cyna P® ot 12 masa 2016 . Ne 18 “O Heko-
TOPBIX BOMpPOcax MPUMEHEHUST TAMOXEHHOTO 3aKOHOIa -
TeJIbCTBA”, KOTOPOE MOKa3ajao CBOIO 3((POEKTUBHOCTh U
CTaJio BaXXHbIM DJEMEHTOM B MOCTPOEHUU COATAaHCUPO-
BAaHHOM Cy/1eOHOI MPaKTUKHU pa3pelieHNs] TaMOXEHHBIX
cropoB, obecrieunBalolleii MHTepeChl rocyaapcTBa, 3a-
IIATY TPaB YYaCTHUKOB BHEITHEOKOHOMUUYECKOMN mesi-
TEJbHOCTH.

B HacTos111ee BpeMst HaO1101aeTcsl aKkTUBHOE pPa3BUTHE
MHTErpallMOHHBIX MpolieccoB Ha 6a3e EBpasuiickoro sko-
HOMUYECKOTo coro3a. B 2018 romy BCTynuI B 1ty HOBBIM
OCHOBOTIOJIaralolInil JOKYMEHT B chepe TAMOXKEHHOTO pe-
ryaupoBaHuss — TaMoOXeHHBI Komekc EBpasuiickoro
SKOHOMUYECKOTO COI03a, UYTO 00YCIOBUIIO MPOBEACHNUE pa-
OOTBI TIO TIOJATOTOBKE HOBOTO MOCTaHOBIeHUs [IeHyma, B
KOTOPOM Hapsiny ¢ cyabsiMu CyneOHOM KOJUIerMu Mo 9KO0-
HoMMUecKuM criopam U CyneOHO# KOJIJIeTuy Mo aAMUHM-
CTPaTUBHBIM JIeJIaM, a TakKKe COTPYAHUKAMU YTIpaBJIeHMSI
cUCcTeMaTU3alluu 3aKOHOJATEIbCTBA U aHAJIU3a CyJaeOHOM
MPaKTUKK TIPUHUMAIK y9acThe U TpeacTaBuTe I MuHM-
crepcTBa 1octuuu Poccuiickoit denepaunu, 'eHepanb-
Hoi1 pokypartypbl Poccuiickoit @enepauniu, MuHucrtep-
cTBa (pvHAHCOB U MMUHUCTEPCTBA 9KOHOMUYECKOTO pa3-
Butust, OeneparbHON TaMOXEHHOU CITy>kKObI 1 EBpasuii-
CKOM 9KOHOMUYECKON KOMUCCHUM.

IMpoektr moctaHoBaeHus1 obcyxnancs B CyneOHBIX
kosuterusix BepxopHoro Cyma P®, gpisuicss npeaMeToM
obcyxneHuss Ha 3acemaHuu HaydyHO-KOHCYJIBTaTUBHOIO
coseta npu BepxoBHom Cyne, HanpapJsics sl 00Cyxie-
HUS B CyJbl pa3HOTO YPOBHSI.

[Ipu monroroBke mnpoekTa moctaHoBiaeHus1 [lneHyma
ObLIa TIpeIocTaBeHa BO3MOXHOCTh BbICKA3aTh CBOM TIPEI-
JIOXKEHUST U 3aMeYaHusl TIPEeCTaBUTENISIM HAayYHOTO CO00-
11IeCTBa, OOIIECTBEHHbIX OpPraHM3aluii, OObEAUHSIOINX
MHTEPEChl YYAaCTHUKOB BHELTHEAKOHOMUYECKON IesTeb-
HocTh. OH TMOJATOTOBJIEH C YYE€TOM JICMCTBYIOIIErO B Ha-
crosiiiee BpeMsi B EBpa3uiickoM 3KOHOMUYECKOM COH03e
MPaBOBOTO PETYJIMPOBAHUS TaMOXEHHBIX OTHOILIECHUM, a
TakxXXe 3aMeYaHuii, BbICKa3aHHBIX cyaaMu, 4ieHaMu Hayu-
HO-KOHCYJIbTAaTUBHOTO COBeTa M paboueii rpymnmbl B MPo-
1iecce ero o0CyXIeHus.

[TpuHaTue nocranosneHus [lneHyma mo3BoauT odec-
MEeYUTh €AMHOOOpa3HOE pas3pellieHue CyTaMM TaMOXKEH-
HBIX CTMIOPOB B ycJOBUSIX (pyHKIIMOHMpoBaHUs EBpasmii-
CKOTO 9KOHOMMYECKOTO CO103a, ToIepXKaHue TOKHOTO
OajaHca IMyOJIMYHBIX M YaCTHBIX MHTEPECOB B chepe TaMO-
JKEHHbIX OTHOLUEHUM.

B npeHusix no nokiaaay BRICTYNWIM NpeacenaTeab Ap-
outpaxnoro cyga Ilpumopckoro kpas E.A. Kapankesuy,
cynbst Kanununrpanckoro oonactHoro cyna A.B. Ilkypa-
TOBa, 3aMecTUTeb ['eHepasibHOro mpokypopa Poccuiickoii
®enepaunu JI.I'. Kopxunek, 3aBeaytoniuii kKadenpoit ¢u-
HaHCOBOTo MpaBa PoccuilcKkoro rocymaapcTBeHHOIO YHM-
BEepCUTETa MPABOCYIMsI, KaHAMAAT IOPUAMYECKUX HayK,
JIOLIEHT, 4wieH HayyHO-KOHCYJIBTaTUBHOIO COBETa IpU
BepxoBHom Cyne Poccuiickoit @enepanuu U.A. Iunae-
JINAHM.

B pabore IlneHyma NpMHSIM ydacTHUe 3aMECTUTE]b
Munuctpa 1octunuu Poccuiickoit @enepauuu 1.B. Ho-
BaK, MOJHOMOYHBIN TpenacTaBuTenb Coeta Penepanuu
DdenepanbHoro CobOpanus Poccuiickoit ®enepauuu B
BepxoBHom Cyne Poccuiickoit ®enepaunu E.B. Musynu-
Ha, ripezcenaresb [1paBieHus Accouranum opuctoB Poc-
cuu B.C. I'py3nes.

IMpoext mocrtaHoBieHUuss “O HEKOTOPBIX BOIPOCAX,
BO3HUKAIOLIMX B CBSI3U C PACCMOTPEHUEM CylaMu aJMU-
HUCTPATUBHBIX JeJT O TOCITUTAIM3AlMY TpaKIaHWHA B Me-
JUILIMHCKYIO MPOTUBOTYOEPKYJIE3HYIO0 OpraHM3aluio B He-
JIOOPOBOJILHOM ITOpsIIKe” 00CyzKmacst Ha 3acegaHum [1me-
HyMa, coctosiBiiemMcs 12 Hostops 2019 r. moa mpenacena-
tenbcTBOM B.M. JlebeneBa — Ipencenarenst BepxoBHoro
Cyna Poccuiickoit @eneparinu.

C J0KJIaAOM MO 3TOMY BOIPOCY BBICTYNUJA CYAbS
BepxosHoro Cyna Poccuiickoit @enepauuu O.B. Huko-
JlaeBa, KOTOpasli OTMETHIa, YTO K JaHHOMY Borpocy Ilie-
HyMm BepxosHoro Cyna Poccuiickoit Denepanuu paHee
He oOpalnancsa. Mexny TeM pacCMOTpPeHME YKa3aHHBIX
JIeJT UMEET PsiJl CYIIeCTBEHHBIX OCOOEHHOCTEIA.

IIpexnae Bcero TydoepKyes siBaseTcsl THMEKIIMOHHBIM
3a00JIeBaHUEM, MPEACTABISIONIMM OMACHOCTD JJIsI OKPY-
Kaolux. BcemMupHash opraHM3alusl 3IpaBOOXpaHEHUS
OTMEYAeT, YTO HECMOTpPSI Ha OOIIEMUPOBOE CHUXKEHUE
4yucia 00JIbHBIX TyOepKyIe30M 3Ta 00JIe3Hb OCTACTCSI O -
HO# M3 OCHOBHBIX YIpo3 /ISl OOLIECTBEHHOTO 3I0POBbSI.
ITo cBeneHMSIM NAaHHOM OpraHU3alluM, B MUPE €XKETHEBHO
OT Hee yMUpaeT OKoJio 5 Thic. yenoBek. [1pu sTom Komum-
YECTBO PACCMOTPEHHBIX CylaMM aIMUHUCTPATUBHBIX JeJI
JAHHOW KaTeropuv HMMEET YCTOMYMBYIO TEHICHIIMIO K
pocTy ¥ yBeIMYMJIOCh Ha 13% Mo CpaBHEHUIO C
2017 rogom.

B cBsI3W ¢ oTUM TIpencTaBiseTcsl OYeHb BaXKHBIM,
OnupasiCb Ha CyneOHYyIO TMPaKTUKY, BbIpabOTaTh Mexa-
HU3M PAacCMOTPEHUS HeJT YKa3aHHOI KaTeropuu, Mmo3BO-
Jigoumnii Hanbosee 3 GeKTUBHO, MPABUILHO U CBOEBpE-
MEHHO pa3peliaTh 3a1a4i aiIMUHUCTPATUBHOTO CYIOTIPO-
M3BOJICTBA.

ITpoexT nmocranorneHus [lnenyma obcyxmancs Ha 3a-
celaHusIX paboyell TPYIMIbl ¢ ydyacTHUEM IIpeAcTaBUTEei
I'enepanbHOIl TIpoKypaTypbl Poccuiickoit ®emepaunw,
MuHuctepcTBa 3apaBooxpaHeHust Poccuiickoii Denepa-
u, MuHucTepetBa roctumn Poccuiickoit Menepanmu,
MuHucTepcTBa BHYTpeHHUX naeil Poccuiickoit Depepa-
i, DenepalbHOM CIYKOBI CyneOHBIX MpUcTaBoB. JlaH-
HBII MPOEKT TakxKe 00CyxkaeH Ha coBellaHuu CyneOHBIX
kosnernii BepxoBHoro Cyna Poccuiickoit deneparnu, 3a-
cenanuu HayuyHo-KOHCYJIBTaTUBHOIO coBeTa Ipu BepxoB-
HoMm Cyne Poccuiickoit denepanum.

B npeHusix mo mokiamy BBICTYIIMIN cyabs KpacHosip-
ckoro Kpaeoro cyna /I.B. Auapummmn, cratc-cekpe-
Tapb — 3aMecTuTeslb MuHucTpa loctuiimu Poccuiickoii
Denepauvu B.B. @eaopos, 3amectutenb [eHepalbHOTO
npokypopa Poccuiickoit ®enepanviu JI.I'. Kopxkunek, 1o-
LEeHT Kadeapbl aIMUHUCTPATUBHOTO U (DMHAHCOBOIO Mpa-
Ba Opuauyeckoro nHctutyta Poccuitckoro yHuBepcuTe-
Ta APYyXObl HAPOJIOB, KAHIUAAT IOPUINIECKUX HAYK, YWIEH
HayuyHo-KoHcybTaTuBHOTO coBeTa rpu BepxosHom Cyne
Poccniickoit ®enepaunu M.A. IlItaTuna.

B pa6ore [1neHyMa mpuHSUIM ydacTHhe TTOTHOMOYHBIN
npeacraButesib ['ocymapctBeHHoi Jdymbl DenepaibHOro
Co6panus Poccuiickoit ®deneparmu B BepxoBHom Cyne
Poccniickoit ®enepauvu 1.B. Beccapados, mosHOMOY-
Hblit npeacraButenb IIpesuneHra Poccuiickoii Denepa-
mu B l'ocynapctBenHoii JJyme ®DenepanbHoro CobpaHust
Poccniickoit ®enepanyu I'.B. Munx.



IIOCTAHOBJIEHUE Ne 41
IUIEHYMA BEPXOBHOTO CVJIA POCCUICKON ®EIEPALIUA

om 31 oxkmsabpa 2019 e.

OO0 yrBep:knenun PerjameHnrta nmpoBeaeHusi CyleOHOr0 NMPUMHPEHNUS

PykoBoactysich myHkToM 131 yactu 3 cratbu 5 PenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (heBpasis
2014 roma Ne 3-®@K3 “O BepxosaHom Cyne Poccuiickoit @eneparuu” B pemakuny OenepaaTbHOTO KOHCTUTY-
MOHHOrO 3akoHa oT 26 miojsg 2019 roga Ne 3-®DK3 “O BHeceHMM M3MEHEHMUS B cTaThio 5 DenepaabHOTO
KOHCTUTYLMOHHOrO 3aKkoHa “O BepxoBHoM Cyne Poccuiickoit @enepanyii” B CBI3M ¢ COBEPLLIEHCTBOBAHM -
eM TpUMHPUTEITBHBIX TIpotieayp”, [Tmenym BepxoBHoro Cyma Poccuiickoit @enepaiit TOCTaAaHOBIISIE T:

1. YBepauth PernameHT mpoBeAeHUs CyieOHOro IIpUMUpPEHUSI.

2. HanpaBuTh 1aHHOe mMocTaHOBJIeHUE B “Poccuiickyio razety” st OIyOJIMKOBaHUS.

IIpedcedamenv Bepxosnoeo Cyoa Poccutickou Dedepayuu

B.M. JIEBEJIEB

Cexpemapwv Ilnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepayuu

B.B. MOMOTOB

YTBEPXIEH

rnocraHosieHueM Ilmenyma
BepxoBHoro Cyna Poccuiickoii ®denepaunu
Ne 41 ot 31 okta6ps 2019 rona

PETJIAMEHT
INTPOBEJAEHUA CYAEBHOI'O ITPUMUNPEHUA

Hactostiuii PernmameHT pa3paboTaH B COOTBET-
CTBUU C MOJIOKeHUsIMU ['paxkaaHCKOTo Ipolieccy-
ajpHOTO Komekca Poccuiickoit denepannm, ApouT-
paXkHOTO IpolieccyajlbHOro kKoaekca Poccuiickoit
®enepanun 1 Komekca amMUHUCTPATUBHOTO CYIIO-
nmpousBoacTBa Poccuiickoit @eneparun (majiee co-
otBercTBeHHO — ['TIK P®, AIIK P®, KAC P®) n
orpenessaeT MOPSAA0K MPOBEACHUS CyaeOHOTO MpH-
MUPEHUS.

CynebHoe mnpuMUpeHUe SBISIETCS MPUMMPU-
TEJbHOW MPOLEAYPOil C yyacTheM CyaeOHOro Ipu-
MUPUTEIS.

Hcnonb3zoBaHue cyneOHOro NMpUMUPEHUsT OCyllle-
CTBJIIETCST VIl peaiu3aldy TaKuX 3a1ay CydONpPOM3-
BOJICTBA, KaK MMPHOE YperyJupoBaHHUE CIIOPOB, CO-
JIEHCTBUE CTAHOBJICHUIO U PA3BUTHUIO MAPTHEPCKUX JIe-
JIOBBIX OTHOILIEHUI, (POPMUPOBAHUIO OObIYAEB U ITU-
K1 nenoBoro obopota (crathst 2 I'TIK P®, myHKT 6
cratbu 2 AIIK P®, nyHkr 5 crateu 3 KAC PO).

CynebOHoe NpUMUPEHKUE MOXKET MPOBOAUTLCS Ha
JM000# cTanuu cy1e0HOro mpolecca U Ipyu UCIOIHE-
HUM CyIeOHOro akTa, €Cjiu MHOe He MPEeayCMOTPEHO
nojoxeHuamu I'TIK P®D, AIIK P®, KAC P® u
HUHBIX (hefepaibHBIX 3aKOHOB.

CyneOHoe NpUMHUPEHUE CTOPOHAMM HE OIlIauu-
BaeTcs.

ITopsinok cyneOHOro mMpuMUpeHUs ONpeaessieTcs
CTOPOHAMH TI0 COTJIACOBAHUIO C CYyIeOHBIM TTPUMMU-
pUTeseM C YYeTOM IOJIOKEHMI MpoliecCyalbHOIo
3aKOHONATEILCTBA U HacTosdIero PermameHra.

Pa3nen 1. O0mue moioxenus

Cratesa 1. Llem n 3ana9m cyneOHOro MpUMHUpPEHHS

1. CyneOHOe mpuMHMpPEHUE TIPOBOAUTCSI B LIEIISIX
JOCTVKEHHST CTOPOHAMU B3aMMOITPUEMIIEMOTO pPe-

3yIbTaTa M YPeTyJIMpPOBaHUST KOH(MJIUKTA C YYECTOM
WHTEPECOB CTOPOH.

2. 3agayaMu cyaeOHOTro MPUMUPEHUS SBIISIIOTCS
COOTHECEHME W COJVKEHME TO3UIMIA CTOPOH IO
JIeJTy, BBISIBJICHUE JOTOJNHUTEIBHBIX BO3MOXKHOCTEH
JUTST YPeTyJIMPOBaHUS CIIOpa C YYeTOM WHTEPECOB
CTOPOH, OKa3aHWUS WM COHCUCTBHUS B JOCTIKEHUU
pe3yJibTata IpUMUPEHUS.

Cratbs 2. IIpuHnunbl 1 NPaBoBasi OCHOBA
Cyne0HOro MpIMHUpPEHHst

1. CynebHOe MpUMUpEeHre ITPOBOIUTCS Ha OCHO-
Banuu nonoxeHuit [TIK PO, ATIK P®, KAC PO,
3aKOHOIATEILCTBA O cTaTyce cymeil B Poccuiickoit
Deneparny, TTOJIOKEHWI HacTosAIero PermaMmenTa.

2. INpuHIUIaMu cyneOHOTO TIPUMUPEHUS SIBIIS-
FOTCSI JOOPOBOILHOCTD, COTPYTHUYECTBO, paBHOITPA-
BUE CTOPOH, HE3aBUCUMOCTb W OECIIPUCTPACTHOCTD
CyAeOHOTO TIPUMUPUTENS, KOH(MHUICHIINATBHOCTD,
JI0OPOCOBECTHOCTb.

Cratba 3. [Ipunmun 100poBOLHOCTH

1. CTOpOHBI Y9aCTBYIOT B CyAeOHOM MPUMHUPECHUN
JI06poBoNIEHO. KaHaumaTypa cyne6GHOro IpuMUPUTENS
oTpeiesIsieTCs TI0 B3aMMHOMY comacuio ctopoH. CTo-
POHBI BITpaBe COBMECTHO OIPEIeTUTL Hanboee IMoj-
XOJISIINE TIOPSIIOK M PEe3YJIBTAT TIPUMUPEHHS.

2. CtopoHa (CTOpPOHbI) BIpaBe 0TKAa3aThCsl OT MPO-
JOJDKEHMST TIPOBEICHUSI CyNeOHOTO TPUMUPEHUST Ha
JII000I CTaAuM €ro MPOBEACHMS, ITMCbMEHHO COODIIUB
00 3TOM JPYTMM YJaCTHUKAM CYIeOHOTO IIPUMUPEHMSI.

Cratbs 4. [IpuHnun coTpyIHMYeCTBA

CTOpOHBI CYIeOHOTO MPUMUPEHUST COTPYIHNYA-
IOT IPYT C APYTOM, C CYAeOHBIM MPUMUPUTETIEM U C
CYIOM.



IleperoBopbl CTOPOH HOCST KOHCTPYKTUBHBIM U
CcO3UIaTeIbHBIN XapaKkTep, HallpaBJIeHBI Ha YPeTyu-
poOBaHUE CITOpa, MPOXOAAT B aTMocdepe mToBepus U
B3aMMHOTIO YBaXKE€HMUSI.

Cratbg 5. IIpunuoun paBHonpaBus

CTOpOHBI CyAeOHOTO MPUMMPEHUS TOJb3YIOTCS
PaBHBIMU TIPABAMU HA OIPEICIICHUE KAHIUAATYPbI
CyiecOHOTO MNPUMUPUTEIISI, YYAaCTHUKOB TIE€PETOBO-
pOB, MpaBWJ U TIOpsAKa IPOBEIEHUS CyIeOHOTo
MPUMUPEHUS, UHAUBUIYAJIbHYIO PA0OTY C CyAeOHbIM
MPUMUPUTETIEM, TOCTYM K 00CyXnaeMoit nuH(opma-
LIMU, BbIPAOOTKY U (hOpMYIMPOBAHUE MPEATOXKECHUI
10 YPETYJIMPOBAHUIO CIOPA, OLIEHKY UX TPUEMIIEMO-
CTU U UCTIOJTHUMOCTH, PEUTU3ALIMIO CBOUX MTPAB U 3a-
KOHHBIX WHTEPECOB.

CyneOHblii OmpUMUPUTESb HE BIIpaBe CBOUMU
JIEMUCTBUSIMU CTaBUTh KaKylo-JT10OO U3 CTOPOH B Ipe-
UMYILIECTBEHHOE TIOJIOKECHUE, PABHO KaK U YMAaJsTh
npasa OJHON U3 CTOPOH.

Crartbs 6. [Ipunmun KoHUIEHIMATBHOCTH

1. CtopoHBI BlIipaBe ONpeacauTh 00beM OTpaHU-
YeHUs pacrpocTpaHeHuss MH(GOPMaLUHU, CBI3aHHOMN
C CyIeOHBIM TTPUMUPEHUEM.

Eciu cTopoHBI MMCbMEHHO HE TOTOBOPUJIUCH 00
WHOM, MHMbOpMAaLMs, MOJydeHHAas] YYaCTHUKAMU B
X0JIe CyAeOHOro MpUMUPEHUs], IBISIETCSI KOH(UACH-
LAJbHOM.

B yactHOCTH, CTOPOHBI, CyaeOHbBII MPUMUPUTEIIH
U WHBIE JIN1A, TIPUCYTCTBOBABILIME MTPU TTPOBEICHUN
CyIeOHOTO MPUMHUPEHUS, He BIIpaBe 0e3 MUCHhMEH-
HOTO corjlacusi 00erX CTOPOH CChIIAThCS TIPU pac-
CMOTPEHUM JIeJIa B Cy/ie HA MHEHUS WIM TIPEIJIOKe-
HY, BBICKA3aHHbIE OJTHOM M3 CTOPOH B OTHOLIECHUN
BO3MOXHOTO IPUMUPEHUST; TIPU3HAHUSI, CIeJIaHHbIC
OIHOM M3 CTOPOH B XOJI¢ IPOLIEIYpPhl; MPOSIBIICHUE
TOTOBHOCTU OJHOM M3 CTOPOH MPUHATH MPEIIOkKe-
HUE O NMPUMUPEHUU, CIeJIaHHOE APYTrOii CTOPOHOI;
CBEIEHMUSI, CcolepKalluecs B JOKYMEHTE, TTOATOTOB-
JIEHHOM HCKJIIOUMTEJbHO JJIsl CyAeOHOro MpuMupe-
HUSL.

2. B xome cymeOHOro MNpUMHUPEHUS CTOPOHBI
BITpaBe PACKPBITh MH(MOPMALIMIO B TOI CTENEHU, KO-
TOPYIO COUTYT HEOOXOIMMOI JIJIsI YCIEIIHOTO ypery-
JIMPOBaHUSI CIlopa.

Bcst ungopmanus, cosgaHHast WM ojaydyeHHasl B
X0Jle CyAeOHOro MPUMUPEHUsI, BHE 3aBUCUMOCTH OT
(GOpMBI HOCUTEJISI HE TTOMIEXKUT pasIallleHUIo WA
pacnpoCTpaHeHUIO YYaCTHUKaAMU CYyIeOHOro Mpu-
MUpPeHUs 0e3 MUCbMEHHOTO COIJIacusl CTOPOH.

3. UudpopManust o cyneOHOM MPUMUPEHUU MO-
KET OBbITh MCIIOJIb30BaHa JJIsI HAyYHO-MCCIIeI0Ba-
TEJIbCKMX, O0pa30BaTe/IbHLIX WJIM MH(MOPMAIIMOH-
HBIX LieJIeli MPU YCIOBUM COXpaHEHUsI aHOHUMHOCTU
CTOPOH.

Cratbs 7. IIpuHuun He3aBUCUMOCTH
H 0eCnpUCTPACTHOCTH CyAeOHOTr0 MPUMHUPHUTENS

1. OTHOWIEHUE CyAeOHOrO MPUMUPUTENS K Kax-
JIOI U3 CTOPOH SIBJISIETCSI OECIPUCTPACTHBIM, YBAXKU-
TEJIbHBIM U JOOPOXKeIaTeIbHBIM.

CyneOHBIM MPUMUPUTESIH 00ECIIEYNBAECT PaBHOE
y4yacTue CTOPOH B CyAeOHOM MPUMUPECHUM.
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2. CyneOHbIiI MpUMUpPUTESb 00513aH COOOILIUTH
Cyly U CTOPOHAM O JIIOOBIX OOCTOSITENILCTBAX, KOTO-
pble MOTYT BbI3BaTb COMHEHHSI B €r0 HE3aBUCUMOCTH
U OECIPUCTPACTHOCTH.

3. CyneOHbIii TPUMUPUTEND HE3aBUCUM M OCY-
LLIECTBJSIET CBOIO JESITEJbHOCTh CaMOCTOSITEJbHO,
0e3 yyacTusi cyJbu, B TPOU3BOJCTBE KOTOPOTO HAXO-
JIUTCS JaHHOE AEeJIO.

Cratbs 8. TpedoBaHus K cyaeOHbIM MPUMHPHTESIM

1. CyneOHBIM TIPUMUPUTEIEM SIBISIETCS CYAbS,
MpeOBIBAIOLINI B OTCTaBKE U BKIIIOYCHHBIN B CITCOK
CylIeOHBIX MPUMUPUTEICH, KOTOPBIA yTBEpPXKIACTCS
ITreaymom BepxoBHoro Cyma Poccuiickoit ®denepa-
107078

2. Cynps, ipeObIBaIOLINI B OTCTaBKE U MPUBJIE-
YeHHBIN K OCYIIECTBJICHUIO TIPaBOCYANsS, HE BIIpaBe
BBICTYNATh B KAUeCTBE CyIeOHOIrO MPUMUPUTES.

3. Cynbs, mpeObIBaoIIMii B OTCTaBKe 1 paboTaro-
IIWiI B OpraHax TOCyTapCTBEHHON BIIAaCTH, OpraHax
MECTHOTO CaMOYMpaBJeHUs, TOCYAapCTBEHHbIX U
MYHUITUTTATBHBIX YUPEXKIESHUAX, B TIPODCOIO3HBIX 1
MHBIX O011IeCTBEHHBIX O0OBbEAMHEHMSIX, a TAKKe B Ka-
YecTBe TIOMOIIHMWKA JeryTata [ ocymapcTBeHHOI
Hymbl wiu noMolnHuka wieHa Cosera Denepanuuu
DdenepanpHoro Cobpanust Poccuiickoit @enepanun
Ju00 MOMOIIHMKA JernyTaTa 3aKOHOIATEJIbHOIO
(rpeacTaBUTEILHOTO) OpraHa cyobekra Poccuiickoit
Denepanuu UK Ha3HAYEHHBIN HA TOJDKHOCTD YOI -
HOMOYEHHOTIO I10 IIpaBaM MoTpedureneil (puHaHCO-
BBIX YCJIYT, HE BIIpaBe BBICTYIATh B KaueCTBE Cyae0-
HOTO TIPUMUPUTEIIS.

Cratps 9. @opMupoBaHHe CIMCKA
Cy/I€OHBIX MPHMHPUTEIEI

1. Criucoxk cyaeOHBIX ITpuMupuTeaei popMupy-
ercs n yrBepxnaercs I1nenymom BepxosHoro Cyna
Poccuiickoit Denepaniu Ha OCHOBE IMPEIIOKCHUIA
npeacenaresieil  CyneOHBIX Koyuternii BepxoBHOTO
Cyna Poccuiickoit @enepaiiiy, KacCallMOHHBIX CY-
JIOB 0011Ie}l FOPUCAUKIIUUI, KACCALIMOHHOTO BOEHHOTO
cyna, apOUTpaXkKHBIX Cya0B oKpyroB, Cyna mo nHTe-
JISKTyaJIbHbIM TpaBaM, amneJuUISIIMOHHBIX CYIOB 00-
el IOPUCAMKINM, aleJUIIIMOHHOTO BOSHHOTO
cyla, apOUTPaXKHbIX amneJIsSILMOHHbBIX CYAOB, Bep-
XOBHBIX CYJIOB peciyOJIMK, KpaeBbIX, O0JACTHBIX Cy-
JIOB, CYIOB ropooB (hefepalbHOTO 3HAUYEHUsI, cyaa
ABTOHOMHOI 00J1aCTU, CY/I0B aBTOHOMHBIX OKPYTOB,
apOUTpaKHBIX CYAOB, OKPYKHBIX ((PIOTCKUX) BOCH-
HBIX CYZIOB O KaHAWAATypax CyIeOHBIX MPUMUPHUTE-
Jiel U3 yrcaa cylaeil B OTCTaBKe, U3bSIBUBIIMX XKeja-
HHUE BBICTYIIaTh B KaUeCTBE CyIeOHOTO IMPUMUPUTE-
JIsl, C yY€TOM MX XapaKTEePUCTUK O COOTBETCTBUM TPe-
OoBaHUSIM HacTosIIero PermamenTa.

IpensioxxeHrsT anesuISIIMOHHBIX CYIOB OOlLei
IOPUCIUKIIMU, aNeJUIIHMOHHOTO BOEHHOTO Cyna, ap-
OMTPaKHBIX aTleJUISILIMOHHBIX CYIOB, BEPXOBHBIX CY-
JIOB pecrnyOauK, KpaeBbIX, 00JJACTHBIX CYI0OB, CYI0B
roponoB (enepaabHOrO 3HAYEHUs, Cyla aBTOHOM-
HO#l 00JlacTH, CyAOB aBTOHOMHBIX OKPYroB, apOUT-
PaXXHBIX CYI0B, OKPYKHBIX ((DJIOTCKKMX) BOEHHBIX Cy-
JIOB O KaHIuMaaTypax CyldeOHbIX MPUMUPUTETICH U3
YUCJIA CYAEN B OTCTABKE NTAHHBIX CYIOB, 4 TAKXKE pali-
OHHBIX CYIOB, MUPOBbIX Cyldeil B OTCTaBKE coOupa-



I0TCSI COOTBETCTBYIOIIMMHU KaCCAllMOHHBIMU CydaMU
00111e#1 IOPUCAUKIIMY, KACCALIMOHHBIM BOCHHBIM CY-
JIOM, apOUTpaXkKHBIMU CyJaMH OKPYTOB U BMECTE C
MPEeIIOKEHUSIMU JaHHBIX CYI0B HAIIPABIISIIOTCS UMU
B BepxosHuiii Cyn Poccuiickoit @enepanum.

2. IIpu bopMupoOBaHUM CIIMCKA YYUTHIBAIOTCS B
TOM YHCJIE OITBIT pa0OTHI B KAUECTBE CYIbH, OTIBIT Ha-
YUHOM AesITeJIbHOCTH, CTieliMaan3aliusi, peruoH Mnpo-
>KMBaHUS KaHAWAATa, NeSITeIbHOCTh, OCYIECTBIISIB-
1Iasicsl Cy/ibeit B OTCTaBKE C MOMEHTA yX0/1a B OTCTaB-
Ky, U COOTBETCTBME JaHHOU NESITEIbHOCTU 3aKOHO-
JIATEJIBbCTBY O CTATyCE CYIAEH M KOAEKCY CYIEHCKOM
9TUKMU.

3. Cnucok cyaeOHBbIX MPUMMPUTENIC, a TakKxKe
HacTosuMii PernaMeHT pa3melnamTcs Ha Ooduiu-
anbHOM caiite BepxoBHoro Cyna Poccuiickoit @ene-
pauuu B MHGOPMALIMOHHO-TEJIEKOMMYHUKAIIMOH-
Holt cetu “UHTepHeT”.

Ha odunmanbHbIX caiiTax CyaoB, MUPOBBIX CYyAei
B MH(pOPMALMOHHO-TEJEKOMMYHUKALIMOHHOM CeTh
“HMHuTepHeT” pa3MellalTcs HacToswuil PermameHT
U COOTBETCTBYIOIIME BBIAEPKKU M3 CIIHMCKA Cyneo-
HBIX TPUMMPUTENICH, comepxkaliue nH(GopMalumo o
TeX CyIeOHBIX TPUMUPUTEIISIX, CBEICHUS O KOTOPBIX
MPeACTABISIIIUCH CYTaMU.

Paznen I1. Tlopanok cynedHOro mpuMupeHust

Cratbs 10. OcHoBaHus 1151 POBEIEHUS
CyneOHOro MpUMHUpPEHHs

1. CynebHoe MpuMUpEHUe MOXKET ObITh ITPOBE/Ie-
HO I10 XOAATaiCTBY CTOPOH (CTOPOHKI) JTUOO II0 YCT-
HOMY WJIM IMMCBMEHHOMY TIPEIJIOXEHUIO Ccyma IpH
HAJIMYMK COTJIACUST CTOPOH.

Ilo menmam, Haxo#sIIMMCS Ha PacCMOTPEHUU B
BepxoBaom Cyne Poccuiickoit @enepaum, xoma-
TAiCTBO O TIPOBEACHUM CyIeOHOTO TIPUMUPEHUS
YIIOBJIETBOPSIETCS C YUETOM XapakTepa cropa u ¢ak-
TUYECKUX OOCTOSITEJILCTB JIe/a.

2. OcHoOBaHMEM [Ji1 TMPOBEACHUSI CYAeOHOro
MPUMUPEHUS SIBISIETCSI OIpeAeeHUe Cyaa O MpoBe-
JIIEHUU CyaeOHOro MPUMUPEHUS.

Crarpa 11. Cpok cyne0HOro npuMHpeHus

CynebHoe mMpUMHUpEeHUe MPOBOAUTCS B CPOK, yC-
TAHOBJICHHBIN CYIOM B OIpENeJEeHUN O MPOBEACHUU
cyneobHoro npumupeHus. Ilo xomaTailcTBy CTOpOH
yKa3aHHBI CPOK MOXKET OBITh MPOIJICH CYIOM.

CynedHoe NpUMHUpPEHNE MOXET ObITh 3aBEPILIECHO
JIOCPOYHO I10 3asIBJICHIIO CTOPOHBI (CTOPOH) WU CY-
JIeOHOTO NTPUMUPUTEIS.

Cratbs 12. YYaCTHHKH CyIeOHOTO MPUMHPEHHUS

YyacTHUKaMu cy1eOHOTro MpUMUPEHUS SIBJISIIOT-
Csl CTOPOHBI (IIPEACTAaBUTEIN CTOPOH), CYIEeOHBII
MPUMUPUTESIb, a TAKXKE MO COrJIaCOBAHUIO CO CTOPO-
HaMM M CYJIeOHBIM TNPUMHUPUTENIEM Jpyrue JIMLa,
yyacTByWOIIME B Jejie, U JMla, CIIOCOOCTBYIOILIME
MPOBEACHUIO CYyIeOHOro MPUMUPEHUs (Hampumep,
MEePeBOAUMK).

Crarbsa 13. CToponsl cyneOHOro nmpuMHpeHus

1. CTOpOHBI CyIeOHOTO MPUMUPEHMUST:
BBIOMPAIOT CYIeOHOro MPUMUPUTEIIS;

2-BBC Ne 1

BHOCSIT TIPEIJIOXKEHUS MO TMOPSIAKY MPOBEACHUS
CylieOHOro MpUMUPEHUSI;

3asIBJISIIOT O HEOOXOAMMOCTM y4acTUsl B Cyne0-
HOM MPUMHUPEHUN UHBIX JIUII;

coo011al0T MH(POPMALKUIO, HEOOXOAUMYIO IS
yperyJMpoBaHus CIIOpa;

3a1al0T BOIIPOCHI IPYrOif CTOPOHE U CydeOHOMY
MPUMUPUTETIO;

BBICKA3bIBAIOT MPOCHOY O MPOBEIECHUN WHINBU-
JIyaJlbHOI Oecenbl C CyAeOHBIM MPUMUPUTEIIEM;

BBICKA3bIBAIOT TPEIJIOKEHUs T10 YperyImpoBa-
HUIO CTIOpa M JOCTMIKEHUIO Pe3ylIbTaTOB MPUMUpPE-
HUS,

00CYXJal0T BbICKa3aHHbIE CTOPOHAMM IpeIO-
JKeHUS Ha TIpeaAMeT UX UCITIOJTHUMOCTU U yJIOBJIETBO-
PEHUSI UHTEPECOB KaXJ0N M3 CTOPOH;

XOJATAlCTBYIOT O MPOJJIEHUU MPOLIEAYPHI B CITy-
yae MUCTEUYEeHMs] CpoKa CyaeOHOro MpuMUpeHus.

2. CTOpOHBI Cy1eOHOTO MPUMUPEHUSI HE TOJIKHBI:

pasrmiaiiaTh WH(pOpMaIIMIo, MOJYYeHHYIO B X0/
CyJ1e0HOr0 MPUMUPEHHUs, 0e3 MUCbMEHHOTO CoTJia-
CUSI IPYTOM CTOPOHDI;

3aTATUBATh CyAeOHOE TPUMUPEHHUE, TTPETSITCTBO-
BaTh JIESITEIbHOCTU CYAeOHOrO MPUMUPUTEJIS.

3. CTtopoHaM cyieOHOro NMpUMMPEHUS CleayerT:

JIOOPOCOBECTHO TOJI30BAThCS MPUHAMIEKAII-
MU UM MpaBaMu;

MPEACTABISATh CYyAeOHOMY MPUMUPUTETIO TOKY-
MEHTBI, YAOCTOBEPSIIOLINE UX JIUYHOCTb, U MPU He-
00XOJMMOCTU TOKYMEHTBI, MOATBEPXKIAIOIINE UX
MOJHOMOYUS;

SIBJISITHCS JUIS1 TIPOBEACHUS CyIeOHOTrO MpUMUpe-
HUS;

€00J1I01aTh COMIACOBAHHbBIM CTOPOHAMU MOPSIAOK
MpPOBEAEHUST CyAeOHOTO MPUMUPEHUSI;

€00J1I01aTh MPUHLIUITBI CYyIeOHOI0 MPUMUPEHMUS;

HEe IOIyCcKaTb rpyObIX MJIM OCKOPOUTEIbHBIX BbI-
CKa3bIBaHUU, TPU3BIBOB K OCYILIECTBIEHUIO ACHCT-
BUIi, MpecieayeMbIX B COOTBETCTBUM C 3aKOHOM, a
TakKe HEKOPPEKTHOrO U HEYBaXKMUTEIbHOIO OTHOLIIE-
HUs K APYTOi CTOPOHE, CyAeOHOMY TPUMUPUTENIO U
WHBIM YYaCTHUKAM;

MpeuiaraTb YCJIOBUsI Pe3yIbTaTOB NMPUMUPEHUS,
MepeyeHb KOTOPBIX 3aKPETJIEH MPOLIeCCyaIbHBIM 3a-
KOHOIATeIbCTBOM;

0OPOBOJIBLHO U JOOPOCOBECTHO HCIIOJHSTH yC-
JIOBUSI TOCTUTHYTOTO pe3yIbTaTa MIPUMUPEHMUSI.

Cratbs 14. CyneOHbIii IPUMHPHTEND

1. CyneOHblii TPUMUPUTEb:

BelleT MeperoBOpbl CO CTOPOHAMM, B TOM 4YuCJIe
VHIWBUAYAJIbHBIE, IPYTUMU JTALAMU, YYaCTBYIOLIN-
MU B jieJie U B CyIeOHOM NMPUMUPEHUU;

U3y4yaeT MpeacTaBIeHHbIe CTOPOHAMU JTOKYMEH-
Tl 1 MHYIO MH(POPMALIHIO;

npejjaraeT CTOPOHaM IMPEICTaBUTh JIOMOJHU-
TeJIbHbIE JTOKYMEHTbl U UH(pOPMALIUIO;

3HAKOMUTCSI C MaTepuajaMM jJeja C coriacust
cyna;

MoJiyyaeT HeoOXOAMMble KOHCYJbTalUU Y CIle-
LIMAJIUCTOB;

COJENCTBYET CTOPOHAM B OOMEHE IOKYMEHTaMU,
CBEJICHUSIMU U COOOLLEHUSIMU 10 00CYKAaeMbIM BO-
npocam;



JlaeT CTOPOHAM PEeKOMEHIAIMU B LEJsSIX CKOperi-
LIEro yperyjaupoBaHMsl CIOpa, COXPAaHEHUS] MEXIY
CTOPOHAMHU JEJIOBBIX OTHOIICHWI (B YacCTHOCTH,
TIpeUIaraeT UCTIy TTPOBEPUTH TTPAaBOMEPHOCTD, OII-
pPaBOIAHHOCTb U PAa3yMHOCTD MPEAbSIBICHHON K B3bI-
CKaHUIO CYMMBI; TIpeijaraeT OTBeTYMKY MPOBEPUTh
000CHOBAHHOCTb BO3paK€HUII Ha UCK; Mpeajiaraet
CTOpPOHAM MPOBECTU JIOMOJHUTEbHYIO CBEPKY pac-
YeTOB, OOCYIWUTH YCJIOBHUS HOTOBOpA, M3 KOTOPOTO
BO3HMK CIIOp, COITOCTAaBJISISI OOCTOSITETLCTBA X BHI-
TMOJTHEHUsI WM HEeBBITIOJHEHUSI CTOPOHAMU C Xapak-
TEPOM MCKOBBIX TPeOOBaHUIA, BbISICHUTb OJIHO3HAY-
HOCTb MOHMMAHMUSI CTOPOHAMU YCJIOBMUU IOroBopa,
WHBIX TIPaBOOTHOIICHWIA);

pa3bICHSET 3aKOHOAATENIBCTBO M IMPAKTUKY €ro
TIPUMEHEHUSI;

npejjaraeT CTOpoHaM BbIpabOTaTh U OOCYAUTH
BapMaHTHl YPeryJIupoBaHMS criopa (ONTUMAaTbHBIM,
yIOBJIETBOPUTENbHBIN, HeXeJlaTeJIbHBII);

3aBepliaeT cyaeoHOe NMPUMMpPEHUE B TOPSIIKE,
MpeayCMOTPEHHOM HacTosiuM PernamMeHTOM;

OTKa3bIBaeTCs OT MPOBEACHUS CyIeOHOro Mpu-
MUPEHUS TIPU HAJTWIUUA OOCTOSTENBCTB, MPETSITCT-
BYIOILIMX €ro IpOBeAeHUIO (B YaCTHOCTH, OOJIe3Hb,
HaXOXIEHWE CyIeOHOTOo MPUMUPHUTENS BHE TIpeme-
JIOB perMoHa MPOXXUBAHUS WIM HAXOXIEHUS CTOPOH
cropa).

2. CyneOHbIi MPUMUPUTESIb HE TOJKEH:

coBeplIaTh AEUCTBUS, BJIEKYILIME BO3HUKHOBE-
HUE, U3MEHEeHUE MO0 nMpeKpalleHue mpaB uin oosi-
3aHHOCTE JTUII, YI4aCTBYIOIINX B eJie, M IPYTHUX y4a-
CTHUKOB Cy/1eOHOTO Tpoliecca;

y4acTBOBATh B IMIPOBEACHUH CYyIeOHOTO IIPUMUPE-
HUS TPU HAJIWYUKM OCHOBAHW, TPEIyCMOTPEHHBIX
yacTbio niepBoit ctatbu 16 I'TIK P®, yacteio 1 cra-
161 21 AIIK P®, yactrio 1 crateu 31 KAC P®;

pasriamaTh 6€3 MMCbMEHHOTO COIJlacksl CTOPOH
MMOJYYeHHYIO OT HUX MH(pOPMAIINIO, a TaKXKe Hapy-
IIATh WHBIC TIPUHIIATIEI CYAeOHOTO TTPUMUPEHUS.

3. CyneOHOMY IPUMUPUTEIIIO CIEAYET:

3asIBUTh CTOPOHAM M Cyly 00 OOCTOSITENIbCTBAX,
MPEISITCTBYIONINX TTPOBEACHUIO CYIeOHOTO TTPUMMU-
peHusI, a TaKkKe 00 00CTOSITEIbCTBAX, KOTOPHIE MOTYT
BbI3BaTb OOOCHOBAHHbIE COMHEHHUSI B €ro Oecrpu-
CTPACTHOCTHU WJIM HE3aBUCUMOCTH;

JI0OPOCOBECTHO MPOBOAUTH CyAeOHOE MPUMUPE-
HUE;

OBITH OECTIPUCTPACTHBIM U HE3aBUCUMBIM;

Pa3bSICHUThL OCOOCHHOCTH W TIOCJICACTBUS WC-
MTOJTb30BaHUS PE3YJIbTaTOB NMPUMUPEHUS, a TaKXkKe
MPaBOBbIE TTOCIEACTBUSI 3aBepIIEHUS CYIeOHOTO
MPUMUPEHUST B CIydyae HEIOCTMKEHMST pe3ybTaTa
MPUMUPEHMUS;

MPEeAOCTaBIISITh MO 3aMpocy cyaa MH(GOpMaLUIO O
X0Jie CylIeOHOro MpUMUPEHUsI He TMO3[Hee CIeaylo-
IIETO JTHS TIOCTIe THS TTOyYeHUs COOTBETCTBYIONIETO
3ampoca.

Crates 15. Ilpouenypa cyae6HOro mpuMHpeHHs

1. CynebHOe TpUMUpPEHNE MOXKET ObITh MHUIAM -
POBaHO CTOPOHAMU JMOO TPEIIOKEHO CYIOM.

IIpennoxenue cyga o IPOBEAEHUU CYIeOHOIO
MPUMUPEHUS MOXKET COACPXKAThCS B OMPeIeIeHUN O
MPUHSITUM UCKOBOTO 3asiBJcHUs (3asIBJICHUST) K TIPO-
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MU3BOJICTBY, O MOJArOTOBKE Jeja K CyaeOHOMY pa3ou-
paTebCTBY WJIM B MHOM OINpeIeJeHUU Io Jey, a
TaKXKe MOXKET ObITh CASJIaHO CYAOM B YCTHOI (popMe.

2. B cayyae cornacusi CTOpOH C IIPEIJIOKEHUEM
cyla o MPOBEACHUN CyAeOHOro MPUMUPEHUS, YIOB-
JICTBOPEHUSI XOJaTaliCTBa O MPOBEACHUN CYIeOHOIo
NPUMUPEHUS CTOPOH WJU OJHOW CTOPOHBI MPU CO-
IJIACUM IPYTOii CTOPOHBI, a TAKXKE B CIIyJasix, IIpeay-
CMOTpeHHBIX YacThio 2 cratbk 190 AITK P®, mynk-
toM 8 yactu 1 ctateu 191 KAC P®, B cooTBeTCTBUM
C MpolECCYyaIbHbIM 3aKOHOJATEILCTBOM BbIHOCHUTCSI
orpeeseHue O MPOBEACHUN CyAeOHOro mpuMupe-
HUS ¥ TP HEOOXOAUMOCTH 00 OTJIOXKEHUU CyAeOHO-
ro pa3ouparTesbCcTBa WIM O MIPUOCTAHOBICHUU TIPO-
M3BOJCTBA MO aJIMUHUCTPATUBHOMY ACY.

3. Kangumarypa cyaeGHOro mpuMMUpPUTENST OTpe-
JIeJIIeTCsl 0 B3aMMHOMY COIIACHIO CTOPOH U3 CIHU-
cKa cyl1IeOHBIX TPUMUPUTENIE B TOM YKCJIe C YYETOM
crieuMaau3alvy U perioHa IMPOoXUBaHUS CyaeOHOro
MPUMUPUTEISI U YTBEPKAACTCS OIpeeCHUEM CYa.

BricTynath B KauecTBe CyeOHOTO MPUMUPUTEISI
no jgeny, paccmarpuBaeMomy B BepxoBHom Cyne
Poccuiickoit Denepanuu, BOpaBe TOJBKO CYIbU B
orctaBke BepxosHoro Cyma Poccuiickoit ®enepa-
uuu, Beiciiero ApoutpaxHoro Cyna Poccuiickoit
Denepanun.

B cayuae cornacust CTOpOH Ha MpOBEACHUE CY-
JeOHOTO TPUMHUPEHUSI 1 HEBO3MOXHOCTU OMpeaelie-
HUSI UMM KaHIUJATypbl CYAeOHOrOo MPUMUPUTEs
CyJ TIpeJjiaraeT KaHAuaaTypy CyaeOHOTOo MpUMUPU-
TeJist, KOTopasi YTBEPXKIAeTCsl CYJIOM IO COrjlacoBa-
HUIO CO CTOPOHAMM.

ITo HeckoNbKMM B3aMMOCBSI3aHHBIM CITOpaM C
y4yacTHMeM OJHMX U TeX XK€ CTOPOH IMPU UX COTJIacuun
CYJIOM MOXKET OBbITh YTBEPXKIE€H OIUH U TOT Xe CyAe0-
HbI IPUMUPUTED.

4. B omnpeaeaeHuM O MPOBEACHUU CYIeOHOIO
MPUMUPEHUSI COJEPXKATCS CBEACHMUSI O CTOPOHAX, O
CyIeOHOM TIPUMUPUTENIE, MPeIMeTe CIlopa, CpoKax
MNpPOBEACHMS CyACOHOr0 MPUMUPEHUS U ITPU HEOOXO-
JTUMOCTU KPYT BOIIPOCOB, JUISI YPEryJupoOBaHUsT KO-
TOPBIX MOXET OBITh UCIIOJIb30BaHO CyIeOHOE IIPUMU-
peHue.

B onpeneneHun o mpoBeAeHUU CyAeOHOro Mpu-
MUPEHUSI MOTYT COAEPXKAThCS U MHbIE YKa3aHUsI, He-
o0xoauMble UISI OOECIEUeHMSI ero HaJjiexKallero
MPOBEACHMUSI.

5. CynebHoe mpUMUpeHre TPOBOAUTCS B 31aHUMN
cyJa, B OTACIbHOM MOMEILEHUH, ITPU YCJIOBUN 00eC-
MeyeHus TPOBeJeHUsS] COBMECTHBIX, WHAWBUAYaAIb-
HBIX [IEPETOBOPOB, CO3IaHUSI PABHBIX BO3MOXHOCTE
JJIS1 YperyJiupoBaHUsI CIlOpa C YYEeTOM MHTEPECOB
CTOPOH U JOCTHXXEHMSI B3aMMOIIPUEMJIEMOTO pe-
3yJIbTaTa MIPUMUPEHUSI.

Crartbg 16. Opranusanusi nNoAroTOBKH
1 TPOBe/IeHHs CYIeOHOro MPUMHpPEHHUS

1. CyneOHbIi NMPUMUPUTENb C COIJacus cyna
BITpaBe 3HAKOMUThCS C MaTepralilaMu JieJia, CTOPOHbI
KOTOPOT'O UCIOJb3YIOT CyAeOHOE TPUMUPEHUE.

IIpy HEOOXOAMMOCTU CYNeOHbIM MPUMUPUTEND
npeuiaraeT CTOpoOHaM IMpPeACTaBUTb IOMOJTHUTEb-
Hble JOKYMEHTBI U UH(OpMaLHIO.



2. CyneOHblii MpUMUPUTEIb COIJIACOBLIBAET CO
CTOPOHAMHU TIpaBUJia MPOBEACHUSI CyIeOHOTO Mpu-
MHpPEHUsI, pelllaeT OpraHM3allMOHHBIE BOIIPOCHI (B
YACTHOCTHU, YTOUHSIET BpeMsI U MECTO BCTPEUM CO
CTOPOHAMM).

HesaBka ctopoH (mipeactaBuTeneil CTOPOH) s
MPOBEACHUS CyIeOHOro MPUMUPEHUs Oe3 MpeaBapu-
TEJLHOTO YBEIOMJICHUS CYIeOHOTO TIPUMUPHUTEIIS
MOXET SIBJIITbCS OCHOBAaHMEM IS OOpalleHUs Cy-
JIeOHOTO MPUMUPUTENIS B CY[I [UISI pellieHUsT BOIIpoca
0 BO300HOBJICHUHU CYICOHOTO pa3omMpaTeIbCcTBa.

HesiBka cTtopoH (mpeactaBuTesieil CTOPOH) st
MPOBEACHNS CyAeOHOTO TIPUMUPEHUS TI0 YBaXKW-
TEJIbHOM IIPUUNHE MOXKET SIBJIIThCSI OCHOBAHUEM JIJISI
OTJIOXKEHUSI COBMECTHOIO C CyAeOHBIM MPUMUPUTE-
JIeM 3acellaHMsl B Mpelesiax cpoka, yCTAaHOBJICHHOTO
CyIOM B OIIpPEIeSicHNM O TIPOBEICHUU CYIeOHOTO
npuMmupeHus. O BpeMeHU U MeCcTe IIPOBEACHUS OUe-
peaHoro 3aceAaHus CyaeOHOro MpUMUPEHUST CTOPO-
Hbl M3BELIAIOTCSI CYyAeOHBbIM MPUMUPUTESEM B ITIO-
psIIKe, COTJIAaCOBAHHOM CTOPOHAMU W CYHCOHBIM
MIPUMUPUTETIEM.

Crarps 17. IlpoBenenue cyaedHOro mpuMupeHust

1. CynebHOe mpuMUpeHre TIPOBOAUTCS B (hopme
MeperoBOpoOB U MOXKET BKJIIOYATh B Ce0sI CIeAYIOIINE
CTauu:

OTKPbITHE CYIEOHOTO MPUMUPEHUsI (BCTYUTEb-
HOE CJIOBO Cy/1IeOHOIO TMPUMUPUTES);

U3JI0XKEHUE OOCTOSITENILCTB CIOpa M omnpenese-
HHE MHTEPECOB CTOPOH;

(opMmynupoBaHuEe CTOPOHAMU BOIMPOCOB 17151 00-
CYXIECHUS;

WHIMBUAYaJbHAs Oeceaa CyaeOHOro IpuMupuTe -
JISI CO CTOPOHAMU U UX MPENCTaBUTENISIMU;

BbIpAa0OTKA CTOPOHAMU MPEIOKEHUI TIO ypery-
JIMPOBAHUIO CMIOpa U JOCTUXKEHUIO pe3yJIbTaTOB MpU-
MUPEHUS;

oopmieHue pe3yabTaToB MPUMUPEHUS, B TOM
qucse 3aKJI0YeHue MUPOBOTO COTJIAlEHUSs, COrjia-
IIEHUsT O MPUMUPEHUH, COTJIAllEHUsT MO (hakTUye-
CKMM OOCTOSITeJIbCTBAM, COCTaBJI€HUE OTKasza OT
ncKa, TPU3HAHMS MCKa;

3aBepIICHUE CyaeOHOrO TPUMUPEHUS.

2. B ciyuae, eciiv CTOPOHBI U CyeOHbINA TPUMU-
puTesb He JOTOBOPUIIMCH 00 MHOM, ITOPSIIOK 1 HE00-
XOJIUMOCTb UCIOJIb30BaHUS CYACOHBIM MPUMUPUTE-
JIeM KakKMX-JIMOO CTajauii CyaeOHOro NMPUMUPEHMUS
OIPEIEISIOTCS UM CAMOCTOSITEJIbHO C YYETOM Xapak-
Tepa, CJI0XHOCTH, OOCTOSITEJILCTB CIIOpa U IMoxea-
HUU CTOPOH.

3. CyneOHBIII NPUMUPHUTEIIL YIIPABISIET MEPEro-
BOPHBIM MpoleccoM, GOPMUPYET U MOAAEPKUBAET
€r0 KOHCTPYKTUBHBI U CO3UIATEIbHBINA XapakTep,
MPEeaOCTaBISIET KaXI0il CTOPOHE BO3MOXKHOCTb BbI-
cKazaTb CBOE MHEHUE OTHOCUTEJbHO MPUYUH BO3-
HUKHOBEHUS CTIOpa, €ro CYTH U 1ieJieil, KOTOpbIe CTO-
POHBI HAMEPEHBI TOCTUYD MTOCPEACTBOM MTPOBEICHUS
cyneObHOro mnpumupeHus, obecrieurmBaeT coOJIIoze-
HUE KYJbTYpbl BEJICHMSI MEPEeroBOPHOro Ipolecca,
CHUXXaeT YPOBEHb SMOLIMOHAJILHOCTU CYXIEHUM
CTOPOH, HE MOITyCKaeT BBICKA3bIBAHUS CTOPOHAMM
IpyObIX U OCKOPOUTENbHBIX BbIPAXKEHUI, MTPU3bIBOB
K OCYILECTBJACHUIO NEHCTBUI, MpecieayeMblX B CO-

OTBETCTBMU C 3aKOHOM, CJIEAMT 3a COOJIOACHUEM
KOPPEKTHOTO M YBaXKUTEJIEHOTO OTHOIIIEHUSI CTOPOH
IpYyr K ApYry, CyAeOHOMY NPUMUPHUTEIIO U UHBIM
yY4aCTHUKaAM, TPEIITPpUHUMAET WHBIE TEeUCTBUS JUIS
Co3/1aHusl OJaronpusiTHOM atMochepbl WISl Mepero-
BOPOB.

4. B xome cyaeOHOro MpUMUPEHMST CyIeOHbIN
MPUMUPUTETb YCTaHABIMBaeT (PAKTUUYECKHUE OTHO-
LLIEHUsI CTOPOH, BBISICHSIET COIEpXKaHWE B3aMMHBIX
MPeTeH3Wi1, MHEHHUS CTOPOH OTHOCUTEIIEHO BO3MOXK-
HOCTe# yperyJupoBaHUs CIOpa, CIIOCOOCTBYET BbI-
SIBJICHUIO WHTEPECOB CTOPOH, OKa3bIBaeT CTOPOHAM
CONEICTBME B MOMCKE B3aMMOBBITOTHBIX Pe3yJIbTa-
TOB MIPUMMPEHUS.

Cratbs 18. OTKpbITHE CYI€0HOTO NMPUMHUPEHUS
(BCTYNHUTEIBbHOE CJIOBO CY€OHOTO TPUMHPHTEIS)

1. CyneOHBIi MPUMUPUTESh B HA3HAYCHHBIE IeHb
U BpeMsl OTKPBIBAaeT CyleOHOe MPUMUPEHHE, Tpel-
CTaBJsIeTCSl M Tpeajaraer MpeACTaBUTLCS JIMLAM,
YYacCTBYIOLIMM B TIpoLIeype, yCTaHABIMBACT UX JINY-
HOCTb, MPOBEPSIET MOJTHOMOYMSI, HaIMIUe OOCTOSI-
TEJIbCTB, MPENSITCTBYIOIMX MPOBEACHUIO CYyIeOHOro
MPUMUPEHMUS.

2. CyneOHbIi IPUMUPUTENIbL Pa3bSICHSET IIpe-
MMYIIECTBA YPeTyJIMPOBAHMS CIIOpa, 0COOEHHOCTH
WUCIIOJIb30BAHUS  PA3IMYHBIX MPUMUPUTEIbHBIX
npoueayp, LeJu cyneOHOro MPUMUPEHUsI, CBOIO
poJib B HEM, TIpaBa U 00SI3aHHOCTU CTOPOH, MPaBO-
BBbIC TMMOCJIEACTBUS AOCTVKEHMST PE3yIbTaTOB IMPU-
MUPEHUS.

3. CyneOHbIil MPUMUPUTENb TpeaiaraeT corja-
COBaTb MOPSIIOK BeJAEHUSI TEPETOBOPOB 1 UX MTPOIOJI-
KUTEJIbHOCTD, IIPaBUJjIa TTOBEACHUS CTOPOH Ha mepe-
roBOpax, BBISICHSIET HEOOXOIMMOCTh y4acTusl B Cy-
JIeOHOM TIPUMUPEHUM WHBIX JINII.

Cratba 19. N30xkeHne 00CTOATENBCTB CHIOPA
W onpeJesieHine HHTEPECOB CTOPOH

1. CropoHbl u3naraloT CBO€ BUICHME MHPUUYUH
BO3HMKHOBEHUs Crlopa, ero CyTH, MyTeil ero ypery-
JIUpOBaHUS W 00O3HAYalOT XKejdaeMblii pe3yJbTar
TIPUMUPEHMS.

2. B xonme meperoBOpoB CTOPOHBI U CydeOHBII
MPUMUPUTESL OMPENeISIIOT Hauboyiee CYIIECTBEH-
HbI€ Pa3HOIIACHsI, BO3HUKIIIME MEXIYy CTOPOHAMU B
MX OTHOLIEHUSIX, CTaBIlIMe TPUUMHOK OOpalleHus B
cya.
3. CyneOHbIii IPUMUPUTETIb, CIIOCOOCTBYSI CO3/1a-
HUIO aTMOC(depbl COTPYAHUYECTBA, BBISICHSIET MO3U-
LIMY CTOPOH M CTOSIIME 32 HUMU nHTepechl. Cyneo-
HBIIi TPUMMPUTESb 00CYXIAaeT cO CTOpOoHaMu (ak-
TUYECKHE OOCTOSITEeJIbCTBA CHOpa U UX OLEHKY CTO-
pOHAMU, YTOUHSIET Y CTOPOH MPaBUILHOCTb TOHUMa-
HUSI IpYroil CTOPOHOI, CyAeOHBIM MPUMUPUTEIEM
CcOoOOllIeHHO uH@OpMaLMK O CYTU CHopa, LEsIX
CTOPOH U 3KeJaeMOM pe3yjbTaTe MPUMUPEHUS.

Crartbs 20. @opMyHpoBaHie BONPOCOB
ISl 00CYKIEHNSI CTOPOH

1. CTOpOHEBI TIpU COMEUCTBUHU CYAeOHOTO ITPUMHU-
pUTENISI COBMECTHO BBISICHSIOT U (hOPMYJIUPYIOT Tie-
peyeHb BOIMPOCOB, TPEOYIOIIMX OOCYKACHUS.



2. CyneOHblii TPUMUPUTENL OPTAHU3YET MePero-
BOPHBII MpoliecC, MPeIoCTaBIsisl CTOPOHAM paBHbBIC
BO3MOXHOCTH [IJIS1 BHICKA3bIBAHUSI CBOMX MHEHUM U
MO3ULMUI, MOJYYeHUS] NOIMOJHUTEIbHOU MH(OpMa-
1IMU, Kacalolleicsl CyTu U MacluTaboB KOHMIMKTA,
0003HauYeHUs BOMPOCOB, PELLIEHNE KOTOPBIX SIBJISIET-
Csl IPUOPUTETHBIM JUTST CTOPOH.

3. I[Tpu HEOOXOAMMOCTU CyIeOHbI TPUMUPUTEIb
BITpaBe 00BSIBUTH MePepbIB B EPEroBopax v MpoBec-
TU UHIUBUIYaJIbHbIE OeCebl CO CTOPOHAMMU.

Cratea 21. UnauBuayanbHasa Oecena
C CyIeOHBIM MPUMHPHTEIEM

1. B 1ies1six moAroToBKM CTOPOH K MeperoBopam u
3 (HEKTUBHOMY B3aMMOJEUCTBUIO IPYT C APYTOM CY-
JIEOHBIM MPUMUPUTESIEM MO CBOEH MHUIIMATHUBE WU
o Mpochbe CTOPOH (CTOPOHBI) MOXKET MPOBOAUTLCS
WHAMBUAYaTbHAs Oeceda ¢ Kaxkmoi u3 cropoH. O
(akTe mpoBeneHUsT UHAMBUAYAJIbHOI Oeceabl C of-
HOI U3 CTOPOH CyAeOHbBIN IPUMUPUTETL UHPOPMU-
PYET APYTYIO CTOPOHY.

2. B mpouecce npoBeneHUsT UHAWBUIAYaTbHOMI
Oeceabl CTOPOHA U CyleOHbBIN MPUMUPUTETD B TOM
YUCJEe BBISIBISIOT MHTEPEChl CTOPOHbBI, HaJIW4yUe
KoHbUAeHIMATbHOU MWHGPOPMALlUU, OOCYXKIAIT
BOIIPOC O BO3MOXHOCTHU UBMEHEHUSI MO3ULIUU CTO-
DPOHBI C YUETOM €€ MHTEPeCOB, BBISIBISIIOT MHEHUE
CTOPOHBI O BO3MOXKHBIX TIPEITTIOKEHUIX IO YPEry-
JIMPOBAHUIO CHOpPa, MPOBEPSIOT MPEMIOXKEHUST Ha
WX UCHOJHUMOCTb, O00CYXIaloT Ipeaeabl nH(op-
MUPOBAHUS IPYTOii CTOPOHBI O COIEPKaHUU UHIU -
BUIYQJIbHOW Oecelbl.

Crartbs 22. BeipaboTKa npeiokeHui
10 YPeryJMpOBaHMIO CIOPA M JOCTIZKEHUIO
pe3yabTaToOB MPUMUPEHUS

1. CtopoHaMu TIpA COACHCTBUU CyAeOHOTO TIPH-
MUPUTEJIsl OCYILIECTBIISIOTCS] BBIPaObOTKA U 00CyXKe-
HHUE TIPEIIOKCHHUI TI0 YPeryJIMpoBaHMIO CIIOpa W
JMOCTVIKEHHIO pe3yJIbTaTOB TIPUMHPEHUS, a TakKkKe
00CyXJeHUEe BO3MOXHBIX NEWCTBUII CTOPOH, Ha-
MpaBJIEHHbIX HA €r0 yperyjiupoBaHUeE.

2. CyneOHbIi MPUMUPUTETL COACUCTBYET CTOPO-
HaM B JOCTWXKEHUM UMU pe3yjbTaTa MPUMUPEHMUS,
cobupaeT M (UKCUPYET MPEIIOKEHUST CTOPOH IO
yperyJMpoBaHuIO criopa, obpalliaeT BHUMaHUE CTO-
POH Ha BOIIPOCHI, TTI0 KOTOPBIM JIOCTUTHYTO COTJIacHe
CTOPOH, M BOIIPOCHI, TPEOYIOIINE TOIMOJTHUTEIHLHOTO
o0CyXIeHusI.

3. TlpenjoxeHHblE BapMaHTbl YpeTyJUpPOBaAHUS
CIiopa, pe3yiabTaThl TPUMHUPEHUS OOCYXKIAoTCSI M
OLICHMBAIOTCSI CTOPOHAMM C TOYKU 3PEHUS] KOHCT-
PYKTUBHOCTH, TIPUEMJIEMOCTH W PEATUCTUIHOCTH.

4. B ciyuae, ecliu CTOPOHBI (CTOPOHA) 3aTpy/-
HSII0TCS C(POPMYIMPOBATH MPEITOXKEHUS 1O YPery-
JIMPOBAHMIO CIOpa, BHIOpaTh ONMTUMAJBHBIN pe-
3yJAbTaT MPUMUPEHUS, CYIACOHBI TIPUMHPUTENH
BIIpaBe OOBSIBUTDH MEPEPhIB C LEJbIO MPeaOCTaBIIE-
HUS CTOPOHAM BO3MOXHOCTH ITOTOJTHUTEIBHOTO
U3yJdeHUs TIPEIJIOKEHUH TI0 ypeTyJIMpPOBaHUIO
criopa M pe3yJibTaTOB MPUMUPEHUS U (UJIN) IPOBeE-
NeHWsT MHANBUAYAJIBHBIX TIEPETOBOPOB CO CTOPO-
HaMu (CTOPOHOIA).

8

Crartbsa 23. 3aBepienne cyneOHOT0 MPUMHPEHHS

CynebOHOe TIpUMHUpPEHKE 3aBepIIacTCs B ClIydae:

TOCTVKEHMST pesyiibTaTta (pe3yIbTaToB) MPUMU-
peHMST,

HEIOCTVIKEHHST pe3yiabTaTa (pe3yJbTaToB) MPU-
MUPEHUS U UCTEUCHUS YCTAaHOBJICHHOTO CYIOM CpPO-
Ka TIPOBEICHUS CyIeOHOTO TTIPUMUPEHNS,

HEIOCTVKEHHST pe3yibTaTa (pe3yJbTaToB) MPU-
MUpPEHUS W HampaBJIeHUs CTOPOHOM (CTOPOHAMM)
MMMCEMEHHOTO 3asIBJICHUS IO UCTEYCHMS CpOKa Mpo-
BeIeHUST CyIeOHOTO TTPUMUPEHUSI;

MpeKpalieHusT CyaeOHOro MPUMUPEHUST Cyne0-
HBIM TIPUMUPUTEIIEM IO UCTEUCHUS CPOKa IPOBeEIe-
HUS CyaeOHOTO TIPUMUPEHUS.

Cratbs 24. Pe3yabTaThl Cyne0HOr0 MPUMHUPEHUS

1. B xone ucrnojb3oBaHUsl CyaeOHOTO IPUMUPE-
HUSI CTOPOHBI MOTYT JOCTUYb PE3YIbTATOB MPUMUPE-
HuS, 3aKperuieHHbIX ctatbeil 1537 TTIK PO, crarbeit
1386, yacteio 3 cratbu 190 ATIK P®, cratseit 1377
KAC PO.

PesynbTaT cynebHOro mpuMHUpeHUs: AOJKEH CO-
JepxKaThb MH(pOpPMALIMIO O CyaeOHOM TTPUMUPUTEIIE.

2. MupoBoe corialieHue, corjiallieH|ue o0 MpuMu-
peHuH, cornauieHue no (hakTU4ecKuM O0CTOSITEb-
CTBaM TOTOBSITCSI CTOPOHAMU MpPU CONEHCTBUU CY-
JeOHOTO TTPUMUPUTEISI.

CyneOHOMY MPUMUPUTENI0 HEOOXOAUMMO BBISIC-
HUTh HaIM4Ue e€AMHOOOPa3HOTO MOHUMAHMS YCJIO-
BUI1 MUPOBOTO COIJIAIIEHUSI, COTJIAILIEHUST O TPUMMU-
peHUHM, coryalieHust mo akKTUIECKUM OOCTOSITEb-
CTBaM KaxXJ0l U3 CTOPOH, IMTPOBEPUTH MOATOTOBJICH-
HOE coIalleHue Ha MpeAMeT ero 3aKOHHOCTH,
OTCYTCTBUSI HApYLLIEHUS TIPaB UHBIX JIULl 1 BO3MOXK-
HOCTHU YTBEPXKIEHUS CYIOM.

3. Undopmalust o 10CTUKEHUU CTOPOHAMU pe-
3yJbTaTa MIPUMUPEHUST U TIPU HEOOXOAMMOCTH XO/a-
TaiiCTBO O €r0 MPUHSITUN WU YTBEPKACHUU HE O3/ -
Hee MHSI, CJAeAYIOIIEero 3a JHEM ero JOCTUXKEHMS,
rnepenaroTcsl Cyay B MUCbMEHHOM BUIE CYIeOHBIM
NpPUMUPUTESEM JIJIsl peleHUs] BOITPOca O BO3OOHOB-
JICHUU MPOU3BOACTBA MO Aey (B cayyae, eciu cyaeo-
HOe pa3doupaTebCTBO OTKJIAAbIBAJIOCh WJW TPOU3-
BOJICTBO MO aAMUHUCTPATUBHOMY A1y MPUOCTaHAB-
JINBAJIOCh) M MPU HEOOXOAUMOCTU JJISl Ha3HAUCHUSI
JaThl U BpeMEHU MPOBEJEHUsI CyIeOHOT0 3aceJaHust
JUJIS1 pelIeHusl BOIpoca 00 YTBePKAEHUU COOTBETCT-
BYIOILIETO pe3yjabTaTa MPUMUPEHUSI.

Crartbg 25. 3aBepienne cyneOHOr0 MPUMHPEHHS
0e3 I0CTHXKEHHS pe3yabTaTa (pe3yJibTaToB)
NPUMHUPEHNS

1. B ciriyyae vicTedeHUsI YCTAHOBJIIEHHOTO CYIOM
CpoKa MPOBEIeHNS CYyIeOHOTO MPUMUPEHUS IIPH OT-
CYTCTBHM XOAATalCTBA CTOPOH O €r0 MPOUIEHUN U
HEIIOCTVIKEHMST pe3ysibraTta (pe3yIbTaToOB) MpUMHUpe-
HUS CyIeOHBII TPUMUPUTETH B BOSMOXKHO KOPOTKHUIA
CPOK TTMChbMEHHO MHMOPMUPYET CYI M MPU HEOOXO0-
JVMOCTH CTOPOHBI CyIeOHOTO TTPUMUPEHUS O 3aBeP-
LIEHUU CyAeOHOTO TTPUMHUPEHUS.

2. CynmebGHOe IpUMHpPEeHIE 3aBepIlIaeTCs B caydae
HEIIOCTVIKEHUST CTOPOHAMM pe3ysibrata (pe3yJibra-
TOB) TIPUMUPEHMS W HAIIPaBJICHUS OO MCTCUYCHUS
CpoKa MPOBEIeHUST CyIeOHOTO TIPUMUPEHUS] CTOPO-



HOIi (CTOpOHAMU) MUCbMEHHOTO 3asiBJICHUST APYTUM
y4aCTHUKaAM CyIeOHOro MPUMUPEHUS U CYIY.

Cratbs 26. 3aBepiieHue cy1e0HOTO NPUMHUPEHUS
B CJIyyae ero nmpeKpameHus CyIeOHbIM MPUMHPHTEIEM

CyneOHBIIT TPUMHUPUTESTE IO WCTEYEHUs CpOKa
TIPOBEIECHUST CYIeOHOTO TIPUMUPEHUST BITpaBe MpeKpa-
TUTh CyneOHOe IPUMUPEHNE, eCITA B XOJE €ro IpoBe-
JICHUsI COUTET, UTO JaJbHEelIIee MpoBeecHIe CyneOHO-
TO TIPUMUPEHMS HEelleIeCOO0pa3HO B TOM YHCJIE ITOTO-
My, 4TO CITOp He MOXET OBITh YPETYIMPOBAaH C TTIOMO-
IIBIO CYIeOHOTO TTPUMUPEHMST; CTOPOHBI He COOJTIONa-
0T YCTAHOBJIEHHBIN TTOPSIIOK W TIPUHIIUATIBI CYJIcOHOTO

MPYMUPEHHS; CTOPOHBI HEOMHOKPATHO HE SIBJISIIOTCS
Ha BCTpevy C CyJIeOHbIM ITPUMUPUTESIEM; CTOPOHBI 3a-
TATUBAIOT TIPOBEEHNE CyAeOHOTO MPUMUPEHUS, TIpe-
MSITCTBYIOT JESITEIBHOCTU CyIeOHOro MpUMUPUTEIS;
CTOPOHBI JIIOObIM HMHBIM 00pa3oM 3JI0YIOTPEOJISIOT
CBOMMU MpaBaMu, a TakXke B cjaydyae, €CJId UMEIOTCs
WHbIEe OOCTOSITENIbCTBA, MPEISTCTBYIOLIME TPOBEe-
HUIO CyAeOHOro MPUMUPEHUSI.

B ykazaHHBIX cly4asix cyaeOHbIM IPUMUPUTETEM
COCTaBJIsIETCS] MOTUBUPOBAHHBIA MUCbMEHHBIN OT-
Ka3 OT MpoBeneHUsl CyaIeOHOro MPpUMUPEHHUsI, KOTO-
pbIi He Mo3[Hee CAeAYIOUIero MTHs MepeaaeTcs CTo-
pOHaM CyaeOHOro MPUMUPEHUS U CYLy.

IIOCTAHOBJIEHUE Ne 48
IUIEHYMA BEPXOBHOTO CVJIA POCCUVICKOI ®EJIEPALIUA

om 26 nosbpsa 2019 e.

O npakTHKe NpUMEHEHHs CyJIaMH 3aKOHOAATE/IbCTBA
00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE MPECTYILICHUS

B nensax obecneyeHus eAMHOOOPA3ZHOIO IIpUMe-
HEHUs CyJaMU 3aKOHOJAaTeIbCTBa 00 YrOJOBHOI OT-
BETCTBEHHOCTH 3a YKJIOHEHME OT YIUIaThl HAJOTOB,
cOOPOB 1 CTPAaxOBBIX B3HOCOB, HEUCITOJHEHUE HaJIO-
TOBBIM areHTOM OOSI3aHHOCTEM IO MX MCUYUCICHUIO,
yIepKaHUIO WIM TIEePeUYrCIIeHUI0 B COOTBETCTBYIO-
L1 OIOMXKET, 32 COKPBITHE AEHEXKHBIX CPEACTB JIM00
MMYILECTBA OpraHU3allMy WIM WHIAWBUAYATbHOTO
MpeANpUHUMATENS, 32 CYET KOTOPBIX MOJKHO OBITh
MPOU3BEACHO B3bICKAHWE HEAOMMKHU IO Hajoram,
cOopaM, CTpaxoBbIM B3HocaM (ctateu 198, 199, 1991,
1992 YronosHoro koxekca Poccuiickoit Penepa-
mn), [lnenym BepxoBHoro Cyma Poccuiickoit @e-
Jiepaliui, PyKOBOACTBYSICh cTraTheil 126 KoHcTuty-
uuu Poccuiickoit @enepanyu, cratbsaMu 2 1 5 De-
JIepaIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 deBpa-
751 2014 roma Ne 3-PK3 “O BepxosHom Cyme Poc-
cuiickoit denepalinn”, TOCTAHOBISIET OaTh Cy-
JlaM CJIeyIolIe pa3bsICHEHUS:

1. OOpaTuTh BHUMaHKE CYIOB Ha TO, YTO OOlIe-
CTBEHHasl OMAaCHOCTb YKJIOHEHUSI OT yIjIaThl HAJIOTOB
U cOOpPOB, TO €CThb YMBIILIEHHOTO HEBBIITOIHEHUS
KOHCTUTYLIMOHHOM OOSI3aHHOCTU KaXXJOTo TJIaTUTh
3aKOHHO YCTAHOBJICHHBIE HAJIOTW U COOPBI, 3aKJIIO-
YyaeTcsl B HEMOCTYIJIEHUM IEHEXKHBIX CPEJICTB B OO/~
XKeTHyo cuctemy Poccuiickoii denepanumn.

Hcxong u3 nmojoxeHuit myHKToB 1, 4, 5 u 6 cra-
TbM 1 1 myHkTa 1 cTaThu 2 Hanorosoro konexkca Poc-
cuiickoil Mepepaly 3aKOHOAATENILCTBO O HAJIOrax
u cbopax cocrouT u3 Hasorosoro konekca Poccuii-
ckoii denepanun (nanee — HK P®) 1 npuHATHIX B
COOTBETCTBUM C HUM (peiepaibHbIX 3aKOHOB O HaJlO-
rax, cOopax M CTpaxoBbIX B3HOCAX, 3aKOHOB CYyObeK-
ToB Poccuiickoit Deneparuy o Hajorax U HOpMa-
TUBHBIX IPABOBBIX aKTOB MYHUIIMITAIIBHBIX 00pa3o-
BaHUI O MECTHBbIX Hajorax u cbopax, MPUHSTHIX B
COOTBETCTBUHU C MaHHBIM Komekcom.

ITpu paccMOTpeHUM YTOJTOBHBIX JIeJ1 O HAJIOTOBBIX
npectymienusx (crareu 198, 199, 1991 1 1992 Vro-
JIoBHOTO Konmekca Poccuiickoit @enepannu (nanree —
YK P®) cymam ciemyeT pyKOBOACTBOBATBLCSI TTOHSI-

3-BBC Ne 1

TUSIMU HAJIOrOB, COOpPOB, CTPAaxOBBLIX B3HOCOB, CO-
nepxamumucs B cratbe 8 HK PD, 1 yuuteiBath, 4To
B Poccuiickoit Menepaun yCTaHOBJIEHBI CIIEIYIO-
11I1€ BUJIbI HAJIOTOB 1 COOPOB: (henepaibHbIe HAJI0I1
U cOophl, Hajoru cyobekToB Poccuiickoit Menepa-
MU (perMoHaJibHble HAJOTU) U MECTHbIE HAJIIOTU U
cbopnl (crathu 12, 13, 14 1 15 HK P®), a Takxe de-
JepaJibHbIe HaJOI'u, He yKa3zaHHbIe B cTtathe 13 HK
P®, xoTtopsle MOTYT OBITH TIPEIYCMOTPEHBI CITCII-
aTbHBIMHA HAJIOTOBBIMU PEXKMMaMU, YCTaHOBJICHHBI-
MM B COOTBETCTBUU C IMyHKTOM 7 ctathu 12 HK P®D
(B 4aCTHOCTM, HAJIOTH, TPEAyCMOTPEHHBIE B CTa-
The 18 HK PD).

OTBETCTBEHHOCTh IO cTaThe 198 mau 1mo crarbe
199 YK P® nHactynaer B cjiydae YKJIOHEHMSI OT yIula-
THl (edepalbHbIX HAJIOTOB M COOpPOB, CTPaXOBBHIX
B3HOCOB, perMOHaJbHBIX HAJOTOB Y MECTHBIX HaJlO-
TroB 1 COOpPOB.

2. CynaMm cienyeT UMETh B BUAY, UTO HAJOrOBbIE
MNPECTYIUICHUSI COBEPIIAIOTCSI B OTHOILICHUU HaJlo-
roB, cOOPOB, CTPaxOBbIX B3HOCOB, yIuiaTa KOTOPBIX
npeaycMoTtpeHa cratbamu 13, 14, 15, 18 u 181 HK
P® u cooTBeTCTBYIOIIMMU TIJ1aBaMU YacTU BTOPOU
HK P®. IIpecrynieHue, npeaycCMOTPEHHOE CTaTh-
eit 1992 YK PD, cOCTOMT B COKPBITUU JEHEXHBIX
CpeACTB MO0 UMYILECTBA, 32 CUET KOTOPBIX TOJIKHO
OBITb IPOU3BEACHO B3bICKAHNE HETOUMKHU HE TOJIHKO
M0 YKa3aHHBIM HajioraM, cOopaM, CTPaxOBbIM B3HO-
caM, HO U TI0 CTPaxOBBIM B3HOCAM, IPEAYCMOTPEH-
HBIM 3aKOHOAATeJbCTBOM Poccuiickoit Denepanun
00 00s13aTeJIbHOM COLIMAJIbHOM CTPaXOBaHUM OT He-
CYACTHBIX CJIydaeB Ha ITPOM3BOJICTBE M TTpodeccro-
HaJIbHBIX 3a00JIeBaHUIA.

3. I1o meymamM 0 HaJIOTOBBIX MPECTYIICHUSIX HE00-
XOIUMO YYUTBIBATh OCOOCHHOCTHM ICHCTBHSI aKTOB
3aKOHOIATEILCTBA O HaJIorax M cbopax BO BpeMeHHU,
ycTaHOBJIEHHBIE B cTtaTthe 5 HK PO.

O6paTuTh BHUMaHUE CYIOB Ha TO, YTO B COOTBET-
ctBun co cratbeil 57 Koncrutynum Poccuiickoii
Denepanny 1 ¢ TyHKTOM 2 ctathl 5 HK P® akThI
3aKOHOJATEIbCTBA O HaJlorax U cOopax, yCTaHaB/IM-

9



BalOLLIME HOBbIE HAJIOTU, COOPBI, CTPAXOBbIE B3HOCHI,
MOBBILIAIONIME HAJIOTOBBIE CTABKU, pa3Mepbl COOPOB,
Tapudbl CTPAxXOBbIX B3HOCOB, YCTaHABJIMBAIOLIUE
WJIM OTSITYalollMe OTBETCTBEHHOCTb 3a HapyllleHUe
3aKOHOJIaTeIbCTBA O Hajlorax U cOopax, ycTaHaB/Iu-
BaloOlllME HOBbIE O0SI3aHHOCTU WM WHBIM 00pazoMm
yXyAllaroliue MoJIOKeHWe HaJororiaTelbIiuKOoB,
TUIaTeJIbILIMKOB COOPOB, TIATENbIIUKOB CTPAaXOBBIX
B3HOCOB, a TaKXKe MHBIX YUaCTHUKOB 3TUX OTHOIIE-
HUIi1, 0OpaTHON CUJIbl HE UMEIOT.

ITpu pacuere pa3mepa Hajora, cOopa, CTpaxoBO-
ro B3HOCa, 00pa30BaHHOIO B pe3yJibTaTe YKJIOHEHUS
OT UX yIJIaThl, CyJbl J1OJKHBI MPUHUMATh BO BHUMA-
HUE TOJIBKO T€ HAJIOTU, COOPBI, CTPAXOBbIE B3HOCHI,
HaJIOTOBbIE CTABKU U UX pa3Mephbl, Tapudbl CTpaxo-
BBIX B3HOCOB, KOTOPBIE ObUIM YCTAHOBJIEHBI 3aKOHO-
JaTeILCTBOM MIJISI HAJIOTOBOTO (PacyeTHOro) mepuo-
J1a, 32 KOTOPbIA PACCUUTBIBAETCS YKa3aHHBIA pa3-
Mep. B ciyyasx, Korma akToM 3aKOHOJATEIbCTBa
OBbLIM OTMEHEHBI HAJIOTH, COOPBI, CTPAXOBble B3HOCHI
JIM0O CHIZKEHBI pa3Mephbl CTABOK HaJloroB (COOpOB),
Tapudbl CTPAXOBbIX B3HOCOB, pacyeT J0XKEH MPOU3-
BOJIUTHCSI C YUYETOM ITOTO HOBOTO OOCTOSITENbCTBA,
€CJIM COOTBETCTBYIOLIEMY aKTy TpujaHa obOpaTHas
CHJIa B COOTBETCTBUY ¢ TYHKTOM 4 ctathnt 5 HK P®.

4. CnocobamMu yKJOHEHMSI OT yIjaThl HAJIOTOB,
cOOpOB, CTPaxXOBbIX B3HOCOB SIBJISIIOTCSI NEMCTBMS,
COCTOSILIIME B YMBILIJIEHHOM BKJIIOUEHUM B HAJOro-
BYIO JeKjapaluio (pacueT) WIM WUHbIE JTOKYMEHTHI,
MpeICTaBIeHUE KOTOPHIX B COOTBETCTBUM C 3aKOHO-
naTeabcTBoM Poccuiickoit Denepalii 0 Hajlorax u
cOopax gBJsieTcsl 00513aTeIbHBIM, 3aBEOMO JIOXKHBIX
cBeleHuit, Jubo Oe3naeiicTBUE, BbIpakarolleecss B
YMBILIJIEHHOM HENPEACTaBIEHUN HAJIOTOBOM JIeKJia-
pauuu (pacyeTa) UM MHBIX YKa3aHHBIX TOKYMEHTOB.

HMcxons 13 Toro, 4To B COOTBETCTBUH C MOJIOXKE-
HUSIMM 3aKOHOJIATEJbCTBA O HaJlorax U cOopax cpokK
MpeACTaBIeHUs HAJIOTOBOM AeKiapaluu (pacyeTa) u
CPOKM yIUIaThl Hajiora, coopa, CTpaxoBOro B3HOCA
MOTYT HE€ COBMNajaTh, MOMEHTOM OKOHYAHUS MPECTY-
IUIEHUSI, IPEAYCMOTPEHHOTO cTaTtheil 198 unu craTh-
eit 199 YK P®, caenyeT cuntaTh (haKTUUECKYIO HE-
yIJIaTy HaJIoroB, COOPOB, CTPaxOBbIX B3HOCOB B
CPOK, YCTaHOBJICHHBI! 3aKOHOAATEJIbLCTBOM O HaJlO-
rax u coopax.

5. Tlog MHBIMM JOKyMEHTaMM, yKa3aHHbIMU B
crathax 198 1 199 YK P®, moHMMaroTCS MpeaycMoT-
pennble HamoroBeiM komekcoM Poccuiickoit dene-
paluu Y MPUHSTBIMU B COOTBETCTBUM C HUM (ene-
PAJIbHBIMM 3aKOHAMU, PETMOHAJIbHBIMU 3aKOHAMU U
HOPMAaTHUBHBIMU TMPABOBBIMU aKTaAMWA MYHULIATIATb-
HbIX 00pa30BaHUI JOKYMEHTBI, MOJJieXalie npu-
JIOKEHUIO K HAJOroBOi Neknapanuu (pacuery) u
clly>Kalllue OCHOBAHUEM [IJISI UCUMCIIEHUS U yIIaThl
HaJIOTOB, COOPOB, CTPaXOBbIX B3HOCOB, HEMPEACTAB-
JIEHWE KOTOPbIX JIMOO BKIIIOUEHUE B KOTOPbIE 3aBEI0-
MO JIOXXHBIX CBEIEHUN MOTYT CIYXUTb crlocobaMu
YKJIOHEHUSI OT YIJIaThl HAJIOrOB, COOPOB, CTPAXOBbIX
B3HOCOB.

6. CyObeKTOM IPECTYILICHUS, IIPEIYCMOTPEHHO-
ro ctatbeil 198 YK P®, gasnseTcst focTuriiee 1mecT-
HaJlaTUJIETHETO Bo3pacTa (pusnueckoe Julo (rpax-
nmanuH Poccuiickoit @eaepalini, ”HOCTPAHHBIN Ipa-
>XKIAHWH, WO 0e3 rpaXIaHCTBa), Ha KOTOPOe B CO-
OTBETCTBUM C 3aKOHOAATEJILCTBOM O Hajlorax u c6o-
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pax Bo3J10KeHa 00sI3aHHOCTb MO MCYUCICHUIO U YII-
JlaTe B COOTBETCTBYIOIIUI OIOIXKET HAJIOroB, COOPOB,
CTPaXOBBIX B3HOCOB, MO MPEICTaBICHUIO B HAJOTO-
Bbl€ OpraHbl HAJOTOBOM NeKIapallii U UHBIX TOKY-
MEHTOB, HEOOXOIMMBIX JIJIS1 OCYIIECTBICHHUSI HAJIOTO-
BOTO KOHTPOJIsI, IPEeICTaBIeHNUE KOTOPHIX B COOTBET-
CTBUM C 3aKoHOmateabcTBOM Poccuiickoit Menepa-
LIMM O Hajorax U cOopax sIBISIETCS 00sI3aTe/IbHbBIM.
Hapsiny ¢ apyrumu rpaxxaaHaMu CyoObeKTOM JaHHOTO
MPECTYIJIEHUST MOXKET ObITh MHIAMBUYAJIbHbII Mpe-
MPUHUMATEJIb, 3aPErMCTPUPOBAHHBIN B YCTAHOBJICH-
HOM TIOpSIIKE M OCYILIECTBIISIIOIIMI MpeanpruHUMa-
TEJIbCKYIO AesITeJIbHOCTh 0e3 00pa3oBaHUSl IOPUAU-
YecKoro JIlia, a TakKxKe alBOKaT, yYpeAUBIIUIA aBO-
KaTCKUI KaOWMHET, HOTapuyC UM MHbIE JIMLA, 3aHU-
Marouecs B YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit denepaniny OpsiiKe YaCTHOM TTPaKTH -
KOM.

CyObeKTOM MpecTyIUIeHUsI, OTBETCTBEHHOCTh 3a
KoTopoe TpeaycMoTpeHa ctaTbeil 198 YK PD, mo-
JKeT OBbITh U MHOE (PU3UYECKOE JIMLIO, OCYLLIECTBIISIIO-
1Iee MpPeaCcTaBUTEIbCTBO B COBEPIUCHUN IEHCTBUIA,
PETYINPYEeMBIX 3aKOHOIATEILCTBOM O HajJorax |
cOopax, IOCKOJIbKY B COOTBETCTBUU CO CTaThsIMU 26,
27 n 29 HK P® nHanoromiaTteablvK (TIaTEIbIINK
cOOpPOB, CTPAaxOBBIX B3HOCOB) BITpaBe y4yacTBOBATh B
TaKMX OTHOILLIEHUSIX Yyepe3 3aKOHHOIO WU YIOJIHO-
MOUYEHHOTO MpPEeICTaBUTENIsI, €CIM MHOE He TIpeiy-
cMmotperHo Hamoroseim komekcom Poccuiickoir De-
Jepauuu.

B Tex ciyyasix, Korna iuuo, (pakTU4ecKu ocyliie-
CTBJISIIOLIEE CBOIO MPEANPUHUMATEIbCKYIO JAesITeb-
HOCTb 4epe3 MOACTaBHOE JUIo (HampuMmep, Oe3pa-
OOTHOTrO, KOTOPbI (hopMabHO ObLT 3aperuCcTPUPO-
BaH B Ka4eCTBE MHAMBUIYAIbLHOIO MpeArpMHUMATE-
JIs1), YKJIOHSUIOCH TTPU 3TOM OT YIUIaThl HAJIOTOB, COO-
pPOB, CTPaXOBBIX B3HOCOB, €r0 NEHCTBUS CIeayeT KBa-
muduiposath 1o cratbe 198 YK P® kak ucroiaHu-
Teasl MAHHOTO TIPECTYIUICHMS, a NEWCTBUS WHOTO
JIUIIa — B COOTBETCTBUU C TIOJOXEHUSIMU YacTu 4
cratbu 34 YK PO kak ero mocoOHMKa P YCIOBUU,
€CJIM OHO CO3HABaJIO, YTO yJyacTBYET B YKJIOHEHUU OT
YILJIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, U €0
YMBICJIOM OXBaTbIBaJIOCh COBEPILIEHUE ITOTO MPECTY-
TUICHUSI.

7. CyOBEKTOM TIPEeCTYIUICHUS, TPEAYCMOTPEHHO-
ro ctatbeii 199 YK P®, MoxkeT ObITh JIUILO, YIIOJIHO-
MOYEHHOE B CUJIY 3aKOHA JIMOO Ha OCHOBAHUM IOBE-
PEHHOCTM TMOAMMUCHIBATh JOKYMEHTHI, MpeACcTaBsie-
Mble B HaJIOrOBbIe OpPraHbl OpraHu3aluei, SBIsIO-
1LLeiics TIaTeJIbLIIMKOM HaJIOrOB, COOPOB, CTPAXOBBIX
B3HOCOB, B KQUeCTBE OTUYETHBIX 3a HAJIOTOBBIN (pac-
YeTHBIN) nmeprod. TakKuMU JULIaMu SIBJISIIOTCSI PYKO-
BOJUTEIb OpraHMU3allMM — ILaTeNbIIMKa HaJoroB,
cOOpOB, CTPaxOBBIX B3HOCOB JIMOO YIOJIHOMOYEH-
HBII IIpeICTaBUTENIb TAKOM opraHu3aunu (cTaThbs 29
HK P®). CybobekTOM HJaHHOTO TPECTYIUICHUS MO-
JKeT SIBJISITbCS TaKKe JIMI0, (PaKTUUEeCKHU BbITTOJTHSIB-
1iee 00s3aHHOCTUM PYKOBOAMTENS OpraHu3aluu —
TIaTesiblliMKa HajJloroB, COOPOB, CTPaxOBbIX B3HO-
COB.

8. O06paTUTh BHUMAHME CY/IOB Ha TO, UTO YKJIOHE-
HHUE OT yIulaThl HaJlOroB, cOOPOB, CTPaXOBBIX B3HO-
COB, HEWCIIOJHEHME O0sI3aHHOCTEl HaJIOroBOIO
areHTa, COKPbITUE JEHEXXHbBIX CPEACTB MO0 UMYyLIE-



CTBa OpraHU3allu WM UHAUBUAYAJIbLHOTO MPeanpu-
HUMAaTeJIs, 3a CUET KOTOPBIX TOJXKHO TPOM3BOIUTHCS
B3bICKAHWE HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB,
BO3MOXHBI TOJIBKO C TIPSIMBIM YMBICJIOM.

ITpu pelieHMM Bonpoca 0 HAJIMYKUU TaKOTO yMbIC/Ia
Cyly HEoOXOAMMO, B YACTHOCTH, YUYUThIBaTh OOCTOSI-
TEJIbCTBA, WCKJIIOYAIOIIME BUHY B HAJIOrOBOM MpPaBO-
HapyieHuu (cratest 111 HK P®), a Takke ucxomurhb
U3 mpeaycMoTpeHHoro myHkToM 7 ctatbu 3 HK PO
MPUHLMMA, COIJIACHO KOTOPOMY BCE HEYCTpaHUMbIE
COMHEHUSsI, TIPOTUBOPEYUST U HESICHOCTU aKTOB 3aKO-
HOJATEILCTBA O HAJIOrax v cOOpax TOJIKYIOTCS B MOJIb3Y
HaJlororiaresbliuKka (riarebliuka coopa, riarejib-
IIMKa CTPAaXOBbIX B3HOCOB, HAJIOTOBOTO areHTa).

9. Ilonm BKJIIOYEHHMEM B HAJOIOBYIO JeKIapaluio
(pacyet) UM B UHbIE JOKYMEHTHI, MPeAICTaBIeHUEe KO-
TOPBIX B COOTBETCTBUU C 3aKOHOJATEILCTBOM Poccuii-
ckoit Menepaliv 0 HaJIorax U coopax sIBisieTcst 00siza-
TeJIbHBIM, 3aBEI0MO JIOXKHBIX CBEJICHU ClIeayeT MOHM-
MaTh YMBIIIUIEHHOE YKa3aHWE B HUX JIIOObIX HE COOT-
BETCTBYIOLLIMX JIEMCTBUTEILHOCTU TaHHBIX 00 00bEKTE
HaJI0roo0J10KeHUs1, 0 pacyeTe HaJIOroBOi 0asbl, HATU -
YUK HAJOTOBBIX JIbIOT WJIM BBIYETOB U JII00OH MHOI
uHdOpMalIMK, BIUSIOLIEH Ha TMpaBUIbHOE UCUYUCIIe-
HUWE U yIUIaTy HAJIOrOB, COOPOB, CTPAXOBbIX B3HOCOB.

BxmoueHne B HaJOroBylO JeKjiIapalyio (pacyer)
WM UHbIE 00s13aTesIbHbIe ISl TIPeACTaBIeHUsT JOKY-
MEHTBI 3aBEJIOMO JIOXXHBIX CBEIEHUN MOXET BbIpa-
JKaTbCsl B YMBIIUIEHHOM HEOTPaKEHUM B HUX JAHHbBIX
0 JI0XO/axX U3 OINpeAeSeHHbIX UCTOYHUKOB, OOBEKTOB
HaJIOr000JI0KEHUS, B YMEHBILIEHUHN E€WCTBUTEILHOTO
pa3mepa J0Xo/a, MCKaXXeHUN pa3MepoB MPOU3BEIEH-
HBIX PACXOI0B, KOTOPbIE YUUTHIBAIOTCS MPU UCUYUCIIE-
HUY HAJIOTOB (HaNpUMEDP, PACXO/Ibl, BBIYUTAEMbIEC TIPU
OIpelieJIeHU COBOKYITHOIO Hajloroo0jaraeMoro ao-
xona). K 3aBemoMO JOKHBIM CBEIEHUSIM MOTYT OBITh
TakXe OTHECEHbI HE COOTBETCTBYIOIIME JEHCTBUTEb-
HOCTM JaHHbIE O BpeMEHU (IepUozAe) MOHECEHHbIX
pPacxolioB, MOJIyYEHHbIX 10XO/I0B, UCKAXXEHUE B pacyue-
Tax (PU3NUECKUX TToKa3aTes e, XapaKTepU3yIOILMX OIl-
peneneHHbI BU IeITeIbHOCTH, MIPU YILIaTe eAMHOrO
HaJlora Ha BMEHEHHBbI 10XO/ U T.II.

B Tex ciyyasix, Koraa JIMIIO B LEISIX YKIOHEHUST OT
yIUIaTbl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB OCYIIIE-
CTBJISIET MOJIENKY O(PUUMATBHBIX JTOKYMEHTOB Opra-
HU3ALIMKY, TPEJOCTABISIONIMX MpaBa WIA OCBOOOX-
JIAIOLIMX OT O0SI3aHHOCTEM, a TAKXKEe 1ITaMIIOB, Tevya-
Tel, 6JJAHKOB, COAESTHHOE UM MPU HAJIMYUU K TOMY OC-
HOBAaHWIA BJIEYET YTOJOBHYIO OTBETCTBEHHOCTB 10 CO-
BOKYITHOCTM  MPECTYIIEHUM,  TPemyCMOTPEHHbIX
cratbeid 198 wm crareeit 199 u crareeit 327 YK PO.

10. K opraHuzauusiM, yKkazaHHbIM B cTaTbe 199
VYK P®, otHOCATCS BCe MepeynclieHHbIE B MYHKTE 2
cratbu 11 HK P® opranuzanum: opuandyeckue
Jiua, oO0pa3oBaHHbIE B COOTBETCTBUM C 3aKOHOHA-
TeJbcTBOM Poccuiickoit Denepaiiy, a Takske MHO-
CTpaHHbIE IOpUANYECKUE JIU1IA, KOMITAHUU U IPYTHE
KOpHopaTUBHbBIE 00pa30BaHUsI, 00JIagalolINe rpaxk-
JTAaHCKOM TMpaBOCIMOCOOHOCTHIO, CO3JaHHbIE B COOT-
BETCTBUM C 3aKOHO/IATEJILCTBOM MHOCTPAHHbBIX TOCY-
JIapCTB, MEXIyHAPOAHbIE OpraHu3aluu, puiraibl u
MpeICTaBUTEIbCTBA YKa3aHHBIX MHOCTPAHHBIX JIIL U
MEXIyHApOJIHbIX OpraHU3allMii, CO31aHHbIe Ha Tep-
putopuu Poccuiickoit @eaepaniviu.

11. OO0sg3aTeNbHBIM MPU3HAKOM COCTABOB IIpe-
CTYIJICHUH, TIPeayCMOTPEHHBIX cTaThbsMu 198 u 199
YK P®, gpnsercss KpYIHBIA WX 0CO00 KPYMHbIMI
pa3Mep HeyIIaueHHBIX HaJIOTOB, COOPOB, CTPaXOBBIX
B3HOCOB, OITpeAeIIeMbIil COTJIACHO TTPUMEUYaHUSIM K
ctatbsiM 198 n 199 YK P®. I1pu 5ToM KpyITHBINM WIN
0c000 KpPYIHBI pa3Mep HeyIUIaueHHbIX HaJoroB,
cOOPOB, CTPAXOBBIX B3BHOCOB OIpee/IseTCs 3a Mepu-
0J1 B mpeeax Tpex (prHaAHCOBBIX JIET MOAPSIL.

ITo cMbIcTy 3aKOHA OTBETCTBEHHOCTD 3a MPECTYII-
JIeHWe, TIpeaycMoTpeHHoe ctatbeit 198 YK P® muto
ctatbeit 199 YK PD, MoxXeT HACTYIUTh IMPU HAJTUINH
K TOMY OCHOBaHMI1 U 3a OTAEJIbHbII HAJIOrOBbII (pac-
YETHBII) TIepUoJ, yCTaHOBJIEHHBbINI HanoroBbiM Ko-
nekcoMm Poccmiickoit @enepanyu (HarpuMep, 3a Ka-
JIEHJAPHBIN IO WM UHOM Mepuoa MIPUMEHUTEIbHO K
OTJIEJIbHBIM HajloraM, Mo OKOHYaHUU KOTOPOTO Orpe-
JIEJISIETCSl HAJIoroBasl 0a3a U MCUMCISIETCSI CyMMa Hajlo-
ra, nojjiexarluasl yrjiare), eciivu YKIOHeHHUE OT YIUlaThl
OJIHOTO WUJIM HECKOJIbKHUX HAJIOTOB, COOPOB, CTPAXOBbIX
B3HOCOB COCTaBUJIO KPYITHbIM MM OCO0O KPYITHbBIMI
pa3Mep U UCTEKJIM CPOKM UX YIUIAThl, YCTAHOBJICHHbIE
3aKOHOJATEILCTBOM O Hajorax u coopax.

12. Anst ucurciieHust KpyIHOro Uin 0codo Kpyr-
HOTO pa3Mepa YKJIOHEHMS OT yIUIaThl HAJIOroB, c6o-
POB, CTPaXOBbIX B3HOCOB HAIJEKUT CKJIAbIBATh KaK
CYMMY HaJIOroB (B TOM YMCJ€ MO KaXA0MY UX BUIY),
TaKk U CyMMY COOPOB, CTPaXOBbIX B3HOCOB, KOTOpbIE
He ObLIM yIUJIayeHbl 3a Iepuoj B Ipeaeaax Tpex ¢pu-
HaAHCOBBIX JieT Toapsia. [Ipu aTOM ciemyer yuMuThl-
BaTh JIMIIIb CYMMBI T€X HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB, KOTOpbIe HE ObLIM YIJIau€Hbl B OIOIXKEThI
pPa3IUYHBIX YPOBHEW IO WCTEUEHWM HaJIOTOBbIX
(pacueTHBIX) IEPUOAOB II0 BUAAM HaAJOroB, COOPOB,
CTPaxoOBbIX B3HOCOB B COOTBETCTBUM ¢ HayioroBbiM
komekcoM Poccuiickoit  ®emepaumm. KpymHBIi
(0co00 KpYIHBIA) pa3Mep HeyIJIadeHHbIX HaJOrOB,
cOOPOB, CTPaXOBbIX B3HOCOB UCUUCIISIETCS 3a IEPUOLT
B Ipejaenax Tpex (GMHAHCOBBIX JET MOAPSI U B TeX
cJIy4Jasix, KOraa CpOKM MX YIIaThl BEIXOIST 3a Mpee-
JIbI JTAaHHOTO TPEXJIETHETro Meproaa U OHU MCTEKJIIU.

13. B ciiyuae BOBHMKHOBEHUSI HEYCTPAHUMBIX CO-
MHEHMI B OINpeneJeHUr Mepuoaa sl UCUMCICHUS
KPYITHOTO WJIM OCO00 KPYIHOTO pa3Mepa HeyIlia-
YEHHBIX HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB CYIy
HEOOXOMMO TOJIKOBATh UX B IOJb3y OOBUHSIEMOTO.

14. ns onpeneneHus pa3Mepa yiiepoa OromKeT-
HOIt crucTeme, MPUYMHEHHOIO HaJIOTOBBIM TMPEeCTyI-
JIeHUeM, CyJ JIOJKEH yCTaHaBJIMBaTh JEWCTBUTEb-
HbI pazMep 00s13aTeJILCTB M0 YIljlaTe HaJoroB, c0o-
POB, CTPaXOBbIX B3BHOCOB B COOTBETCTBUU C IOJIOXE-
HUSIMU 3aKOHOMATEIbCTBA O Hajorax u cobopax, yuu-
ThIBaTb B COBOKYITHOCTU BCe (haKTOPbI, KaK YBEIUYM -
BalolIre, TaK ¥ YMEHbIIAIOLIe pa3Mep HeyIIayeH-
HBIX HAJIOTOB, COOPOB M CTPAXOBBIX B3HOCOB.

15. Ilpu kBanupuKauuy YKIOHEHUS OT YILIAThI
HaJIoroB u (Win) cOOpPOB C (U3MUYECKOIO JIMLA WIN
OpraHU3aIMu, COBEPIIEHHOTO 10 BCTYIJICHUS B CUITY
®enepanpHoro 3akoHa ot 29 wmiona 2017 roma
Ne 250-®3 “O BHeceHUM U3MEHEHUI B YTOJTOBHBIN
Komekc Poccuiickoit @enepaini 1 YTOJIOBHO-TIPO-
nmeccyanbHBIN Komeke Poccuiickoit ®Demepanym B
CBSI3U C COBEPLIEHCTBOBAHUEM ITPABOBOIO PeEryju-
pPOBaHMSI OTHOLLIEHUI, CBSI3aHHBIX C YILUIATOW cTpa-
XOBBIX B3HOCOB B TOCYIapCTBEHHbIC BHEOIOIKETHbIE
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GoHABI”, caenayeT y4yuMThIBaTh, YTO yIUIAYEHHBIE IO
BCTYIUIEHUSI B CUy JaHHOro PenepaabHOro 3aKoHa
CTpaxoBble B3HOCHI BXOISAT B COCTaB MCUYMCISIEMBIX
MIPU 3TOM IIJIaTeXe i, eCJIU 3TO IPUBEIET K YMEHbBIIIe -
HUIO TOJIM HEYIIAYeHHBIX (PU3NIECKUM JINIIOM VTN
OpraHu3alMEN TIIaTeXENW B COBOKYITHOCTU 34 COOT-
BETCTBYIOLLIUIA TTIEPUOL.

16. B Tex ciydasx, KOrma JIMIIO OCYIIECTBIISIET
OpUaINYecKoe MM (PaKTUIeCKOe PYKOBOACTBO He-
CKOJIbKUMHU OPTaHU3aLUSIMH U TIPU 3TOM B KaxKIOM
U3 HUX YKJIOHSETCS OT YIUIaThbl HAJIOroB, COOPOB,
CTPaxoBbIX B3HOCOB, TO €ro NEeMCTBUS NMPU HATUUUU
K TOMY OCHOBaHU HaJIEXKUT KBaTU(PULIMPOBaTh MO
COBOKYITHOCTU HECKOJIbKMX MPEeCTYIUIEHUM, Mpery-
CMOTPEHHBIX COOTBETCTBYIOIIMMHM YacTSIMU CTa-
o1 199 YK PO.

17. CocTaB mpecTyIIeHUsI, TPEeAyCMOTPEHHOTO
crateeit 198 wim crateeit 199 YK P®, orcyrcTByer,
€CJIM HAJIOTOIIATeIbIINK, TUIATEIbIIUK COOPOB MM
TJIATENTBIIIMK CTPAXOBBIX B3HOCOB HE MPEACTaBUII Ha-
JIOTOBYIO IeKJIapainio (pacyeT) WIIN MHBIE TOKYMEH-
THI, TIPEACTaBJICHNE KOTOPBIX B COOTBETCTBUU C 3a-
KoHomareabcTBOM Poccuiickoit Deaeparu o HaJIO-
rax u coopax sBisieTcsl 00s13aTe/IbHbIM (CTaThsl 23
HK P®), mn60 BKIIIOYMIT B HAJIOTOBYIO JeKJIapamnio
(pacueT) WM B 9TU JOKYMEHTbI 3aBEOMO JIOXKHbIE
CBEIIEHUS, B TOM YHMCJIE B CIyYasix MoJayu B HaJOro-
BbIif OpraH 3asiBJICHUS O JOTOJHEHUU U U3MEHEHUU
HaJIOTOBOM JeKJiapaluy (pacyeTa) Mmocjie UCTeUSHUS
cpoka ee (ero) momauu, HO 3aTeM 0 UCTECUEHMUS CPO-
Ka yIuIaTel Hajora, cbopa, CTpaxoBOTO B3HOCA CYMMY
00s13aTeIbHOTO B3HOCA yIutatuil (yHKTHI 4, 6, 7 cTa-
Te1 81 HK P®), 106poBOJIEHO 1 OKOHYATEJIBHO OT-
Ka3aBIINCh OT JOBEACHUS TPECTYIUIEHUS IO KOHIIA
(gactb 2 cratem 31 YK PO).

18. Cynam cienyeT uMeThb B BUJY, YTO COTJIACHO
cratbe 24 HK P® HamoroBeIMu areHTaMu TpU3HA-
JOTCS JTN1Ia, Ha KOTOPBIX B COOTBETCTBUHU C 3aKOHOIA -
TEJBLCTBOM O HaJlorax U cOopax BO3JIOXKEHbI 00s13aH-
HOCTU T10 UCUYMCJICHUIO, YAEPXKaHUIO y HaJorora-
TeJIbLIMKA U MEePEeYMCAECHUIO HAJIOroB B OIOIKETHYIO
cucteMy Poccuiickoit ®enepaiu.

Takue 00513aHHOCTM BO3JIAralOTCsl 3aKOHOJA-
TEJBLCTBOM TOJIbKO Ha T€ OpraHM3alluu U Ha TexX (u-
3UYECKUX JIMII, KOTOPBIC SBISIIOTCS MCTOUHUKAMM
BBITIATHI TOXOMOB, MOIEXKAIINX O0JI0KEHUIO HAJIO-
raMu (Hampumep, Ha 100aBJEHHYO CTOMMOCTb (CTa-
Ths1 161 HK P®), Ha goxomsl Gu3nyecKuX Juil (CTa-
b1 226 HK P®), Ha npmnbbuth oprann3amnuii (cra-
Tbs 286 HK P®).

19. CyOBbeKTOM MpEeCTYIICHUSI, TIPETYCMOTPEHHO-
ro cratbeil 1991 YK P®, MoxeT ObITh PYKOBOIUTED
OpraHW3alliy WM YITOJTHOMOYEHHBIN TIPeACTaBUTEITh
OpraHu3alluy JINOO JUIO, (PaKTUIECKN BBITTOITHSIIO-
ee 0OSI3aHHOCTH PYKOBOIMTEIIS OpPTaHW3alMM, WH-
JIVBHUAYaTbHBIN TIpeANpUHUMATEh, HOTApUYyC, 3aHM-
MAarOLIMUICI YaCTHOM TPAKTUKOM, aBOKAT, YYPEAUB-
IIMI agBOKATCKWII KaOMHET, a paBHO MHOE JIMIIO, Ha
KOTOpOE B CHJTy 3aKOHA JINO0 Ha OCHOBAaHWU JIOBEPCH-
HOCTH BO3JIOXKEHBI O0S3aHHOCTH HAJIOTOBOTO areHTa
10 MICUMCIICHHIO, YACPKaHUIO VT TIePEUMCIICHIIO Ha-
JIOrOB 1 (WIM) COOPOB B COOTBETCTBYIOIIMIA OFOIKET.

IpecTyruieHue, npeaycMoTpeHHoe cratbeid 1991 YK
P®, gamnsieTcs OKOHYEHHBIM ¢ MOMEHTA HeTlepeuncIie-
HMsI HAJTOTOBBIM areHTOM B JIMYHBIX MHTEpecax B MOpPsi-
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K€ U CPOKHU, YCTAHORJICHHBIE HAJIOTOBLIM 3aKOHONATE/ b~
ctBoM (TIyHKT 3 ctatbu 24 HK P®), B cOOTBETCTBYIOIIMIA
OIOMKET CyMM HAJIOrOB, COOPOB B KPYITHOM MJIM OCO0O
KPYITHOM pa3Mepe, KOTOpbIe OH JOJDKEH ObIT NCUMCITUTh
U yaepXaThb y HaJororiaTesblyKa.

JInuHbBIN MHTEpeC KaK MOTUB MPECTYIUIEHUS] MO-
JKET BbIpaXkaThbCsl B CTPEMJIEHUM BMHOBHOTO JIMLIA M3-
BJICUb BBITOy UMYILIECTBEHHOTO WM HEUMYILIECTBEH-
HOTrO XapakTepa. B cuity 3Toro HeucrnoyiHeH1e HaJIoro-
BbIM areHTOM 00sI3aHHOCTEN 10 MPaBUJILHOMY U CBOE-
BPEMEHHOMY MCUMCJICHUIO, YAECPXKAHWIO U Mepeuuciie-
HUIO B OIOKET COOTBETCTBYIOLLIMX HAJIOrOB, COOPOB,
MPpeayCMOTPEHHBIX 3aKOoHOAaTeJbcTBOM Poccuiickoit
Depepanuu 0 Hajtorax 1 cbopax, He CBSI3aHHOE C JIMY-
HbIMM MHTEpecaMM, COCTaBa MPECTYIUICHUS, Tpery-
cMotpeHHoro cratheii 1991 YK P®, e obpasyer u B
TeX CJIy4asix, KOIja Takue JeHCTBUSI ObUIM COBEPLICHbI
UM B KPYITHOM WJIM 0CO0O KPYITHOM pa3Mepe.

Ecnu peiicTBUsI HAJOTOBOrO areHTa, Hapyllaro-
LIMe 3aKOHOJATeJIbCTBO O Hajorax u cobopax mo uc-
YUCJICHUIO, YAEPXKAHUIO WU TePEeYUCICHUIO HaJlO-
roB u (Uau) cOOpPOB B COOTBETCTBYIOIIMI OIO/IXKET,
COBEPIIICHBI U3 KOPBICTHBIX IMMOOYKICHUI W CBSI3aHBI
C He3aKOHHBIM M3bITUEM JIEHEKHBIX CPEICTB U JIPY-
roro MMYLIECTBa B CBOIO MOJIb3y WM B MOJb3Y APY-
IUX JIUL, COAESIHHOE ClIeAyeT MPU HaJIUYUU K TOMY
OCHOBAHUI1 JOIOJHUTEILHO KBAIU(PUIUPOBATh KaK
XHUIIEHWE IY>KOTO MUMYIIIECTBA.

ITpu onpeaeneHun KpyrnHoro (0cobo KPymnmHOTo)
pa3Mepa HEWCIIOJHEHUsI HAJOTOBBIM areHTOM O00s-
3aHHOCTEM, MmepeynciieHHbIX B cTatbe 1991 YK PO,
Cy/[ IOJIKEH PYKOBOJICTBOBAThCS MpaBUJIaMU, COIEP-
KalIMMUCS B IIyHKTe | mpuMedYaHMid K JaHHOM CTa-
The, ¥ UCUYUCIISTh €T0 MCXOAS M3 CYMM TeX HaJloTOB,
cO0pOB, KOTOPHIE TOIJIEXKAT TTIEPEINCICHUIO B OO -
JKEeT CaMUM HaJIOTOBBIM areHTOM.

20. B Tom cityyae, Koraa JIMLO B TMYHBIX MHTEpecax
He MCIOJIHSET OO0SI3aHHOCTM HAJOrOBOrO areHTa I10
WCUUCCHUIO, YASPXKAHUIO WIM MEePEeUMCIICHUIO HaJIO-
roB, COOPOB U OJHOBPEMEHHO YKJIOHSIETCSI OT YILIaThl
HaJIoroB, COOPOB, CTPAXOBLIX B3HOCOB ¢ (hU3UYECKOTO
JIMLIA WM OpTaHU3alMyu B KPYITHOM MJIM 0CO00 KpYIi-
HOM pa3Mepe, COACSTHHOE UM TTPU HAJIMYUM K TOMY OC-
HOBaHUI HAIJIEXXUT KBAIU(ULMPOBATb MO COBOKYII-
HOCTU MPEeCTYIUICHUI, TPEeIyCMOTPEHHBIX CTaTheit
1991 YK P® u coortBeTcTBEHHO cTaTheil 198 YK PD
nmn ctatheir 199 YK P®. Ecnv Ha3BaHHOE JIMIIO CO-
BepllIaeT TakKe ACHUCTBUS IO COKPBITUIO NEHEKHBIX
CpeaCTB IM00 UMYILECTBA OPraHU3aLu1 UM UHAWBU-
JyalbHOTO MpPEANpPUHUMATENSI, 3a CYET KOTOPbIX
JIOJIKHO MPOU3BOIUTHCS B3bICKAHUE HEJOMMKU 110 Ha-
JjoraM, coopam, CTpaxoBbIM B3HOCAM, COACSIHHOE UM
npy HAIMYMKU K TOMY OCHOBAaHMU JOMOJHUTEIHLHO
kBaymuimpyercs 1o cratbe 1992 YK PO.

21. TlpectyrieHue, TMpeayCMOTPEHHOE CTaThb-
eit 1992 YK P®, 3aki1i04aeTcs B COKPHITUN JIEHEXHBIX
CPEACTB JIMOO UMYIIIECTBA, 32 CUET KOTOPBIX B MOPSII-
Ke, MpeAyCMOTPEHHOM 3aKOHOIATeIbcTBOM Poccuii-
ckoit Pemepalviv 0 HaIorax v coopax u (M) 3aKOHO-
natenbcTBoM Poccmiickoit Depeparii 06 0bsizaTelh-
HOM COLIMAJIbHOM CTPaXOBaHUM OT HECYACTHBIX CIyda-
€B Ha MTPOM3BOACTBE U MPO(eCCUOHATbHBIX 3a00J1eBa-
HUI, TOJDKHO OBITh MTPOU3BEICHO B3bICKAHUE HEJOMM-
ku (myHKT 2 cratbu 11 HK P®) no Hamoram, c6opam,
CTPaxoOBbIM B3HOCAM, B KPYITHOM pa3Mepe.



ITpu paccMoTpeHUN e O TIPECTYIUICHMSIX, TIPEeIy-
cMOTpeHHBIX craTtheit 1992 VK P®, cynam Hamiexut
yCTaHABIMBATh HE TOJBKO HAIMYME y OpraHU3aluu
WIA MHIVBUIYAJTbHOTO MPEANPUHUMATENS JECHEKHBIX
CPEICTB WM MMYILIECTBA, 32 CUET KOTOPBIX JOKHO
OBbITh MPOM3BEIECHO B3bICKAHUE HEAOUMKM IO Hajo-
ram, cbopam, CTpaxOBbIM B3HOCaM, HO U OOCTOSITE/b-
CTBa, CBUAETEIILCTBYIOIINE O TOM, YTO YKa3aHHEBIC Jie-
HEXHBIE CPEICTBA M UMYIIECTBO OB HAMEPEHHO CO-
KPBITHI C LIEJIbIO YKJIOHEHUSI OT B3bICKAHUSI HEAOUMKMU.

B cooTBeTcTBUY € 3aKOHOAATEJILCTBOM O HajoTax
U cOopax Mo AeHEXKHbIMU CPEeICTBAMU U UMYILLECT-
BOM OpTraHU3alMU WU UHAUBUAYAJTbHOTO MpPeanpu-
HUMAaTES, 32 CYET KOTOPBIX B YCTAHOBJICHHOM ITO-
psiiKe TOJKHO MPOU3BOAUTHCSI B3bICKAHUE HETOMM-
KU TI0 Hajoram, coopam, CTpaXxOBbIM B3HOCaM, IO-
HUMAIOTCSl ICHEXXHbIE CPeACTBa HAJOromiIaTebIu-
Ka (riaTejbliuKa cOOpOB, CTPaXOBbIX B3HOCOB) Ha
cuerax B OaHKax, HaJW4YHbIC JeHEXHbIe CpeACTBa, a
TaKxKe MHOE MMYIIECTBO, MEPEYMCICEHHOE B CTaThb-
ax 47 u 48 HK P®.

KpynHblil 1 0000 KpyHHbII pa3Mepbl COKPBITBIX
JICHEXKHbBIX CPEJCTB UM UMYILLECTBa s LieJieil cTa-
o1 1992 VK P®D onpeneneHsl B IpUMMEYaHUM K CTa-
e 1702 YK P®. CocraB npecTyruieHus, Npemiy-
cMoTpeHHoro cratbeil 1992 YK P®, HanuyecTByeT,
KOrJa pa3Mep HeJOMMKU 10 Hajioram, cobopam, cTpa-
XOBBIM B3HOCAM PaBEH CTOMMOCTU COKPBITOIO UMY-
1IeCTBa B KPYITHOM pa3Mepe WU MpeBbIlIaeT ee.

CnenyeT uUMeTh B BUAY, YTO YrOJOBHAsI OTBETCT-
BEHHOCTb 10 cTaThe 1992 YK PD MOXeT HACTYIHTh
Mocjie UCTEYEHUSI CPOKa, YCTAHOBJIEHHOIO B TOJY-
YeHHOM TpeboBaHUM 00 yrIaTe Hajiora, coopa, cTpa-
xoBoro B3Hoca (cratbst 69 HK P®D).

22. I1pu pelieHMK BOMpoca 0 TOM, COBEPILEHO JIU
COKpPBITHE JAEHEXHBIX CPEICTB JUOO MMYILIECTBA Op-
raHu3alUuy WIM UHAUBULYAJIbHOTO MIpeANpUHUMATE-
JIs, 32 CYET KOTOPBIX JOKHO MPOU3BOAUTHCSI B3bI-
CKaHWe HaJoroB, COOPOB, CTPaxOBbIX B3HOCOB B
KPYMHOM WJIM 0CO0O0 KPYIMHOM pa3Mepe, cylam clie-
JIyeT UMETb B BUJY, UTO B3bICKAHHbIC WJIU TTOAJIEXKA-
1IME B3bICKAHWIO TIEHU U 1ITpadbl B CyMMYy HEAOU-
MOK HE BKJIIOYAIOTCSI.

Ecnu nuuo, BUHOBHOE B YKJIOHEHMU OT YIUIAThI
HAaJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB B KPYITHOM WU
0co00 KPYITHOM pa3Mepe, OCYILECTBISIET COKPBITHE
JIEHEXXHBIX CPENCTB WM WMMYIIECTBA OpraHM3allin
JIMO0 MHIUBUAYAJIBLHOTO MPEANpPUHUMATEIS B KPYI-
HOM pa3Mepe, 3a CYeT KOTOPBIX B YCTAHOBJIEHHOM MO-
psiIKe TOKHO TTPOU3BOAUTHCS B3bICKAHUE HEIOMMKU
I10 HaJIoraM, cOOpaM, CTPAXOBLIM B3HOCAM, COJESTHHOE
WM TIOJICKUT KBATM(PUKAIIMK TI0 COBOKYITHOCTH TIpe-
CTYIUICHWI, TIpeIyCMOTPEHHBIX cTaThelr 198 wmm
crateeil 199 YK P® u crateeii 1992 YK POD.

B tex ciydasix, korma JIMIIO COBEPIIAET B KPYII-
HOM WJIM 0CO00 KPYITHOM pa3Mepe COKPBITHE TeHEX-
HBIX CPEJCTB JIMOO MMYILECTBA, 32 CYET KOTOPBIX B
MopsiAKE, MPeIyCMOTPEHHOM 3aKOHOAATEIbCTBOM O
Hajiorax u coopax, J0JXKHO ObITh MPOU3BEACHO B3bl-
CKaHWe HEeJOMMKHU IO Hajoram, coopaM, CTpaXxOBbIM
B3HOCaM, U TPEAMETOM COKPBITUSI BBICTYMNAIOT Je-
HEXHbIe CPeICTBa JTMOO MMYILIECTBO, B OTHOLIEHUN
KOTOPBIX MPUMEHEHbI CHOCOObI OOeCIeueHUus! uc-
MOJIHEHUsI 00SI3aHHOCTU IO YIJlaTeé Hajorom, cOo-
POB, CTPaxoOBBbIX B3HOCOB B BUJI€ MPUOCTAHOBJIECHUS

4-BBC Ne 1

ornepaunii mo cueraM (crarbss 76 HK P®) u (unm)
apecrta umyiecra (ctatbsd 77 HK P®), conesiHHOE
MOJTHOCTBIO OXBATHIBACTCSI COCTABOM TIPECTYIIICHMS,
npeaycMoTpeHHoro cratbeit 1992 VK P®D. TTpu sTom
YMBIIIUICHHBIC TEUCTBUS CIYXKAIIETO KPEIUTHON Op-
raHW3allMM, OCYIIECCTBUBIIETO OAaHKOBCKWE OIlepa-
MY ¢ HAXOMSIIMMMUCS Ha CUeTaX TCHEXKHBIMU CPeI-
cTBaMU (BKJIaJlaMK), Ha KOTOpbIE HaJOXEH apecT,
TIpY HAJTMIUU K TOMY OCHOBAaHU KBaIU(PUIIMPYIOT-
cs o yact 1 craten 312 YK P®.

CokpbiTHe (PU3UYECKUM JIUIIOM (HE3aBUCUMO OT
TOTO, SIBJISICTCSI OHO MHIVWBUIYAJTBHBIM ITPEIITPUHI-
MartejieM WUIM HeT) MMYIIEeCTBa, MpeaHa3HauYeHHOTO
JUTS1 TOBCETHEBHOTO JIMYHOTO MOJIb30BaHUSI JaHHbBIM
JIULIOM WJIM YJIeHaMU €ro ceMbU (MOMMYHKT 4 MyHK-
ta 5 craten 48 HK P®, cratesa 446 I'paxmaHckoro
npoueccyaibHoro komekca Poccuiickoit Denepa-
1IMM), cocTaBa MPECTYIUICHUS, MPEeIyCMOTPEHHOTO
cratbeii 1992 YK P®, He obpasyer.

23. [eiicTBUSI AOJKHOCTHBIX JIML] OPraHOB IoCy-
JAapCTBEHHON BJACTU M OPraHOB MECTHOTO CaMoO-
YIIPaBJICHUsI, YMBIIILIEHHO COIEeICTBOBABIIINX COBEP-
LIEHUIO HAJOTOBBIX MPECTYIJICHUH, HAIJIEKUT KBa-
JMpUIMPOBaTh KaK IIOCOOHMYECTBO B COBEPIICHUU
TaKWX TIPECTYIICHWH, a eCJIA TIPU 3TOM OHM JeHCT-
BOBAJIU U3 KOPBICTHOM WJIM MHOM JIMYHOU 3auHTEpE-
COBAaHHOCTH, TO U TI0 COOTBETCTBYIOIIUM CTaThsIM
YromoBHoro Kkomekca Poccuiickoit Pemepanuu,
TIpeAyCMaTPUBAIOIINM OTBETCTBEHHOCTh 3a COBEp-
IIeHWe TIPECTYIUIEHNIA TIPOTUB WHTEPECOB rocyaap-
CTBEHHOI CJIYXObl U CJIy>KObl B OpraHax MECTHOTO
camoynpasieHust (cratbu 285, 292 YK PD).

24. Bornpoc 0 HaJIM4YMK YKA3aHHBIX B cTaThe 761
YK P® ocHoBaHMiT 11T OCBOOOXKIEHUS OT YrOJOB-
HO#l OTBETCTBEHHOCTH JIML, OOBUHSIEMBIX B COBEp-
LIEHUU MPECTYIUIEHUH, TMPEnyCMOTPEHHBIX CTaThsl-
Mu 198—1991 VK P®D, nosmkeH pa3peniatbesi CyaoM ¢
y4eTOM TIpUMEUYaHUi K 3TUM cTaTbsaMm. Mcxonms u3
3TOTO0, CylaM CJIeayeT UMETh B BUIY, YTO JIMIIO MPU-
3HAeTCs BIIEPBBIE COBEPIIMBIIMM HAJIOTOBOE IIpe-
CTYIUIEHUE, €CJIM OHO HE UMEET HECHSTYIO WJIM HEeTlO-
TallleHHYI0 CYIMMOCTh 3a TIPECTYIICHWE, TIpeIy-
CMOTPEHHOE TOU Xe CTaTbel, OT OTBETCTBEHHOCTH
M0 KOTOPOIi OHO OCBOOOXKAAETCS.

25. Ucxons U3 moJjioxkeHuit myHkTa 1 crtatbu 45
HK P® 0 BO3MOXHOCTH UCITOTHEHUST 00SI3aHHOCTH
HaJIOTOTUTATETBIINKA TI0 YIIIaTe HaJlora TakKyKe MHBIM
JILIOM, JUIS LieJIel IpuMeHeHus yacti 1 cratbu 761
YK P® mnonHoe Bo3MelleHUe yiepda, MpUINHEH-
HoTo OlomKeTHOU cuctemMe Poccuiickoit Denepa-
LIMM, MOXET ObITh IOATBEPXKAEHO ITOKYMEHTaMHU,
YIOCTOBEPSIOIIMMU (haKT MepeyncaeHUs B OI0IKeT-
Hyto cuctemy Poccuiickoit Deaepaliuy HAYMCIICH-
HBIX CYMM B CYET 3a0JDKEHHOCTH HaJororuiaTesb-
1IMKa — OpraHu3aluy Win (pU3ndeckKoro Juua (Ha-
MpUMeEDP, TUTATEKHBIM IMOPYISHUEM WIN KBUTAHIIUEH
¢ oTMeTKOU OaHka). [Tpu 3TOM cyn He JullIeH BO3-
MOXHOCTH TIPOBEPUTH YKa3aHHBIN (PakT.

Bosmelnenue yiiep6a u (i) IeHeXKHOe BO3Me-
LIEHUE, TPenyCMOTpeHHbIE cTaTheli 761 YK PD, mo-
TYT OBITh MPOM3BEINEHBI HE TOJIBKO JIUIIOM, COBEpP-
LLIUBILIMUM TIPECTYIJIEHUE, HO U TI0 €T0 MPOChoe (C ero
corjiacusi) ApyruMHu JuliaMu. B cirydae coBepleHUs
MNPECTYIUIEHUI, TPpeayCMOTPEHHBIX cTaTbaMu 199
u 1991 YK P®, Bo3MelleHue yuiepba 10nycKaeTcs 1
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opraHu3zanueii, yKIioHeHHue OT yIjaThl HAJI0roB, c00-
POB, CTPAXOBBIX B3BHOCOB C KOTOPOI BMEHSIETCS JIULLY
(myHKT 2 ipuMedaHuii K cratbe 199 YK P®).

OO6e11aHusI, a TAKXKe pa3IMIHOro poaa odsi3aTellb-
CTBa JIMILIA, COBEPILUMBILIETO HAJIOTOBOE MPECTYILICHUE,
BO3MECTUTD YIIEPO M MEpeUUCIUTh AEHEKHOE BO3ME-
LIEHME B OIOIXKET B OyLyLIEM HE SIBJISIIOTCSL OOCTOSI-
TEJICTBAMM, NAIOIIMMU OCHOBAHUE IsI OCBOOOXIE-
HMSI 9TOTO JIMLA OT YIOJIOBHON OTBETCTBEHHOCTH.

26. CymaM HaUIEXXUT UMETh B BUIY, YTO J0KAa3a-
TEJILCTBAMM, MOATBEPKIAIOIIMMI HATMIME WIK OTCYT-
CTBUE B COAESIHHOM ITPU3HAKOB COCTaBOB HaJOTOBBIX
MPECTYIJICHUI, MOTYT ObITh B TOM UMCJI€ HAJOTOBbIE
JeKIapalum (pacyeTsl), Ipyrue HeoOXOMUMBbIE IS UC-
YUCJIEGHMS W YIUIaThl HAJIOroB, COOPOB, CTPaXOBBIX
B3HOCOB JOKYMEHTbI, aKThl HAJIOTOBBIX MPOBEPOK, 3a-
KJIIOYEHHUE IKCIepTa, MaTeprabl TPOBEPOK UCIOIHE-
HMSI 3aKOHOJATEIbCTBA O Hajorax M cOOpax WHBIX
YIOJTHOMOYEHHBIX OpraHoB. Takxke HeoOX0IMMO YUu-
THIBaTb BCTYMUBLIME B 3aKOHHYIO CHJIy PEIleHMs ap-
OUTPaXKHBIX CYIOB, CYIOB OOLICH IOPUCAMKLIMM, TIO-
CTAHOBJIEHHbIE B MHBIX BHUIAX CYIONPOMU3BOICTBA,
UMelolle 3HaueHue 1o aenay. dakrtuyeckue ooCcTos -
TEJIbCTBA, YCTAHOBJICHHBIE B TAKUX CYACOHbBIX PEILIEHU-
sIX, CAaMM 110 cede He MpeaonpenesiioT BbIBOAI Cyaa O
BMHOBHOCTH JIMLIA B COBEPLIEHUU TPECTYIICHMUSI.

B uensix HaubGojiee MOJHOTO M BCECTOPOHHETO
BBISICHEHHUsI BCEX OOCTOSITEJILCTB, CBSI3AHHBIX C CO-
BeplLIEHUEM HaJOrOBbIX MPECTYIJIEHUI, CYAbl MOTYT
MPUBJIEKATh K YUaCTUIO B CyIeOHOM pa3doupaTebCT-
B€ CIELIMAJIMCTOB, a B HEOOXOAMMBIX CJIyyasiX Ha3Ha-
yaTb COOTBETCTBYIOIINE IKCIIEPTU3DI.

27. B cootBetcTBUU co cTaTthein 309 YIIK P cy-
JlaM HaIJIeXUT YYUThIBaTh, YTO B MPUIOBOPAX IO Je-
JIaM O HAJIOTOBBIX MTPECTYTUICHUSIX TOJIKHO COAEPXKAaTh-
Ccd pelleHre MO MPembsBICHHOMY TIPakKIaHCKOMY
ucky. I'pakmaHCcKuii MCK MOXET ObITh MpembsBICH
npoKypopoM (yacTb 3 crateu 44 YIIK P®D) unu Hano-
roBbIM opraHoM. I1o aenam o mpecTyruieHUsIX, CBSI3aH -
HBIX C COKPBITUEM AEHEKHBIX CPEACTB JINOO UMYIECT-
Ba OpraHM3aluy WIKM UHAMBUAYAILHOIO MPEeapPUHU-
MarteJis, 32 C4eT KOTOPBIX JOJKHO ObITh MPOM3BENECHO
B3bICKAHME HEIOMMKHU IO CTPaXOBbIM B3HOCaM, Mpe-
JlYCMOTPEHHBIM 3aKoHoAaTeIbcTBOM Poccuiickoii Pe-
Jiepaly 00 00s13aTeIbHOM COLIMAaTbHOM CTPaxOBaHUU
OT HECYACTHBIX C/Iy4aeB Ha MPOU3BOACTBE U Mpodec-
CHOHAJIbHBIX 3a00JIeBaHUM, TPaKIAHCKUI MCK TaKxKe
MOXeET ObITh MpeabsiBieH POHIOM COLIMATBHOIO CTpa-
xoBaHus1 Poccuiickoit Penepaunn.

IIpu sTOM cymam HeoOXOIMMO YYMThIBATh, YTO
10 YTOJIOBHBIM JieJilaM 00 YKJIOHEHMU OT YILIaThl Ha-
JIOTOB, COOPOB, CTPaXOBBIX B3HOCOB HE IMOMJIEKUT
YIOBJIETBOPEHUIO TPaXKIAHCKUI MCK B 4YacTU B3bl-
CKaHMsI C BUHOBHOTO 1LuTpada, Ha3HAYeHHOTO eMy B
CBSI3U C COBEPLICHMEM HapyLIECHUS 3aKOHOAATEbCT-
Ba 0 Hajorax u cbopax.

[IpuHsB pelieHre 00 YIOBAETBOPSHUU IPaKIaH-
CKOro HuCKa, Cyl JOJIKEH yKa3aThb B MPUTOBOpE pas-
Mep nojjiexaliieil B3bICKaHUIO IEHEXKHO CyMMBI U B
3aBUCUMOCTH OT BUJA HEyIUIaueHHOro Hajora, c6o-
pa, CTpaxoBOro B3HOCA — HaMMEHOBaHUE OlOIKeTa
(bemepanbHBIii, pErMOHANTbHBIN, MECTHBII), B JOXO]I
KOTOPOTIo yKazaHHas CyMMa MOJIEKUT B3bICKAaHUIO.

28. O0paTUTh BHUMaHUE CYJOB Ha TO, YTO IO Je-
JlaM O MPeCTYIUIEHUsIX, MPeAyCMOTPEHHBIX CTaThbs-
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Mu 199, 1991 1 1992 YK P®, cBA3aHHBIX C J€ATEb-
HOCTbIO OpraHu3alii, SBISIOIIMXCS HaJIOrOBBIMU
areHTaMu 100 IUIaTeIblIMKAaMKU HAJIOroB, COOPOB,
CTPaxXOBBbIX B3HOCOB, BUHOBHOE (DM3MUYECKOE JIUIIO
MOXKET OBbITh IPUBJICYCHO B KAUeCTBE I'PaxkIaHCKOTO
OTBETUMKA JIMIIIb B CJIyyasiX, KOraa OTCYTCTBYIOT Ipa-
BOBbIe U (MJIM) (PaKTUUYECKUE OCHOBAHMUS IJISl YAOB-
JIETBOPEHMSI HAJIOTOBBIX TPEOOBAHUIA 32 CUET CaMOi
OpraHu3aluy Wi JUL, OTBEYAIOLIMX IO €€ J0JIraM B
MPeayCMOTPEHHOM 3aKOHOM TOpsiAKe (Harpumep,
€CJIM y OpraHu3aly-HaJIororiaTesbluKa UMeI0TCs
MPU3HAKU HEACHCTBYIOIIETO IOPUAMYECKOrO JIMLA,
yKa3aHHble B yHKTe 1 ctathu 211 MenepanbHoro 3a-
koHa ot 8 aBrycra 2001 roga Ne 129-®3 “O rocynap-
CTBEHHOI perucTpauyu IOpUANYECKUX JIUIL U UHAU-
BUAYAJIbHBIX MpeAnpuHUMaTreaeii”, 1ubo ycTaHOB-
JIeHa HEBO3MOXKHOCTb YIOBJETBOPEHUS TpeOOBaHUI
00 yruiate 00s13aTeJbHbBIX IIaTeXel ¢ YYeTOM phI-
HOYHOM CTOMMOCTM aKTHMBOB OpraHU3allM).

29. Ucxonsa u3 nonoxeHuii riaassl 34 YIIK PO,
MO TMOCTYMMBIUMM YTOJOBHBIM JAeJIaM O HaJOTOBBIX
MPeCTyIUICHUsIX CyaaM cJenyeT MpoBepsiTh, COAEp-
JKaTCsl JIU B TOCTAHOBJEHUU O TIPUBJACYCHUU B Kaye-
CTBE OOBMHSIEMOIO, OOBMHMTEJbHOM 3aKJIIOUEHUU
CBEIEHMS O TOM, KaKue KOHKPETHO HOPMbI 3aKOHO-
JaTeJbCTBA O Hajlorax U coopax, AeiCTBOBABILIETO Ha
MOMEHT COBEpLIECHMSI MPECTyIUIeHUsI, HapylleHbI
OOBUHSIEMbIM, CPOKHU YIIJIaThl KOHKPETHOIO HAJIOra,
cOopa, CTpaxoBOro B3HOCA, KAKMM 00pa3oM OBbLIT KC-
YUCJAeH MEepUon I OmpeaeseHUus KPYMHOro WIU
0co00 KPYMHOTro pazmepa ISl Leaeil MpruMeHEeHUs
crateit 198, 199, 199! YK P®D.

Ecau B 06BUHUTEILHOM 3aKJIIOYEHUM OTCYTCTBY-
10T YKa3aHHbIE U IPYrue CBEAECHUS, YTO UCKIIIOYAET
BO3MOXHOCTb TOCTAaHOBJIEHUSI CYyIOM TPUTOBOpa
WJIX BBIHECEHHSI MHOTO PELIeHUsT Ha OCHOBE JaHHOTO
3akJoueHus, cya B cuity ctatbu 237 YITK P® no xo-
JaTaiiCTBY CTOPOHBI WM MO COOCTBEHHOM MHMIIMA-
THUBE JOJIKEH PELIMTh BOIPOC O BO3BpAlEHUU neja
MPOKYPOPY s yCTpaHEeHUs MPEMSTCTBUM K eTro pac-
CMOTPEHUIO.

30. PekoMeHI0BaTh CylaM Mpy PaCCMOTPEHUU YTO-
JIOBHBIX JIeJ1 O HAJOTOBBIX MPECTYIUICHUSIX BBISBIISTD
0OCTOSITEIbCTBA, CIIOCOOCTBOBABILME COBEPILICHUIO Ta-
KUX TIPECTYIUICHUI, HAPYILLIEHUIO TIpaB U CBOOO rpaXk-
JIaH, a TakKe Ipyrue HapylleHUsl 3aKOoHa, JOIyIeHHbIS
MpU MPOU3BOACTBE MPEABAPUTEIBHOIO PACC/IeIOBAHMS
WM TIPY pacCCMOTPEHUM YTOJIOBHOIO Jiejla HUKECTOsI-
LM CYIOM, U B COOTBETCTBUHU C YacTblo 4 cTaTtbu 29
VIIK P® yacTHbIMM oIpeleneHus MU (ITOCTaHOBJIE-
HMSIMU) oOpallaTb Ha HUX BHMMAaHHUE COOTBETCTBYIO-
LLIMX OPraHM3alMil U TOOKHOCTHBIX JIMIL.

31. B cBA3M ¢ MPUHSATUEM HACTOSILIEro IMocTa-
HOBJICHUS TTPU3HATh YTPATUBIIUM CUJIY ITOCTAaHOBJIE-
Hue ITnenyma BepxoBHoro Cyna Poccuiickoit Depe-
pauuu ot 28 nekabpst 2006 roma Ne 64 “O mpakTHke
MPUMEHEHUS CyIaMU YTOJIOBHOTO 3aKOHOJIATEIbCTBA
00 OTBETCTBEHHOCTHU 32 HAJIOTOBbIE MPECTYILICHUS .

IIpedcedamenv Bepxosenoeo Cyoa

Poccutickou Dedepayuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyobss Bepxosnoeo Cyoda Poccuiickou @edepauyuu
B.B. MOMOTOB



MTOCTAHOBJIEHUE Ne 49
IJIEHYMA BEPXOBHOTO CYJIA POCCUCKON ®ENEPAIIUA

om 26 nosiopsa 2019 e.

O HeKOTOpBIX BOMPOCAX, BO3HUKAIOIINX B CyAeOHOI MPAaKTHKe B CBS3M C BCTYIUIEHHEM B CHIIY
Tamoxennoro koaekca EBpa3uiickoro 3KOHOMHYECKOr0 COI03a

B nensix obecrieueHust eMHCTBA MPAKTUKU MPU-
MEHEHMSI CyIaMU TAMOXXEHHOTO 3aKOHOAATeJIbCTBA B
ycJoBMsIX yHKIIMOHUpoBaHusl EBpasuiickoro sKo-
Homuyeckoro cor3a Ilienym BepxosHoro Cyna
Poccuiickoit Denepaliii, PyKOBOACTBYSICh CTaTh-
eir 126 Koncturyuuu Poccuiickoit ®emepauuu,
cratbamu 2 1 5 DenepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 ¢despanst 2014 roga Ne 3-DK3 “O Bep-
xoBHOM Cyne Poccuiickoit @eaepaunn”, mocTa -
HOBJISIET JaTh CJICAYIOLIUE Pa3bsICHEHUS:

OO0wmue noJIoKeHns

1. IIpaBoBOE perympoBaHue TaMOXEHHbBIX OTHO-
meHunii B Poccuiickoit @eaepaiiiy OCYIIECTBISETCS
B cooTBeTcTBUU ¢ KoHctuTymmeit Poccuiickoit @e-
Jiepalyu, o0lenpU3HaHHBIMU TPUHLIMITIAMUA U HOP-
MaMM MEXIyHapOJHOIO TpaBa, MEXIYHapOIHBIMU
JIOrOBOpPaMM, BXOMSILIMMU COIJIACHO YacTu 4 cTaTbu
15 Konctutyuuu Poccuiickoit @eaepaliuu B ee mpa-
BOBYIO CHUCTEMY, U 3aKOHOAATeIbCTBOM Poccuiickoii
®enepalliv 0 TAMOXKEHHOM PETyJIMPOBAHUU.

K uwucny ykazaHHBIX MEXIyHApPOIHBIX ITOTOBO-
pOB, B 4yacTHOCTHU, OTHOCSATCS JloroBop o EBpasmii-
CKOM 3KOHOMMUYECKOM coto3de oT 29 mas 2014 roma
(manee — JloroBop u Coro3 COOTBETCTBEHHO) U Ta-
MOXEHHbIN Koaekc EBpa3niickoro 5kOHOMMYECKOTo
coto3a (manee — TaMOXEHHBI KOAEKC), a Takxke
WHBbIE MEXIYHApOAHbIE TOTOBOPHI, COCTABJSIOIINE
npaBo Coro3za.

IIpu sToM mnosoxeHusi TaMOXEHHOro Koaekca
WMEIOT TIPUOPUTET TIepell MHBIMU PETyIUPYIOIIMMU
TaMOXXEHHBIE OTHOIIICHMST MEXIYHAPOIHBIMU JIOTOBO-
pamu, BXoagummu B TipaBo Coro3a, 3a UCKIIOYSHUEM
Jorosopa (ab3a11 nepBbIit myHKTa 3 ctathu 6 JloroBopa
U nyHKT 4 cratbu 1 TamMoxXeHHOro Kojgekca).

2. PemieHus1 MOCTOSIHHO AEUCTBYIOILETO PETyJIu-
pytouiero oprana Corwo3a — EBpa3uiickoii 5KOHOMU-
yeckoil komuccuu (nanee — KoMmuccust), IpuHSITbIE
B paMKax €€ IOJHOMOYMIA, TPU3HAIOTCSI aKTaMu, pe-
TYJIUPYIOIIMMU TaMOXKEHHbIE TMPABOOTHOLICHUST B
Poccuiickoit denepaliny Kak TOCYIapcTBE — y4acT-
Huke Coro3a, Ha ocHoBaHUU ctarteii 6, 18 u 32 Jloro-
BOpa.

B cnydyae BO3HMKHOBEHUSI TPOTUBOPEUNIT MEXTY
nonoxeHusmu Jlorosopa, TaMoxXeHHOro Kojgekca u
MPUHSITBIMU B 00J1IaCTU TaAMOXEHHOTO PeryJupoBa-
Hus peuwieHus MU Komuccuu nmpuMeHEHMIO mojJie-
>xaT HopMbl JloroBopa u TamoxxeHHoOro Koaekca (a0-
3a1l BTOpOI IyHKTa 3 cTaThu 6 JloroBopa).

[Ipu ToNKOBaHMM W MPUMEHEHUM HOPM TpaBa
Co103a, MPUHATHIX B chepe TAMOKEHHOTO PEryaupo-
BaHUsI, CylaM cienyeT yuuTbiBaTh akThl Cyma EBpa-
3UICKOT0 9KOHOMUYECKOTO COI03a, BBIHECEHHBIE 110
pe3yJbTaTaM pacCMOTPEHUSI CIHOPOB, CBSIBAHHBIX C
peanuzanueit rnojoxeHuii JloroBopa, MHbIX MEXIy-
HapOJIHbIX 10roBOpoB B paMmKax Coroza u (uau) pe-
meHuit opraHoB Coro3a, a TakKe MO UHbIM BOIPO-

caM, OTHECEHHbIM K ero KOMIETEHIUU COIIaCHO
rnase IV Craryra Cyga.

3. ®eaepanbHblil 3akoH oT 3 aBrycta 2018 roma
Ne 289-dD3 “O TamMoxeHHOM peTyanpoBaHu B Poc-
cuiickoii Degepallud U O BHECEHUM M3MEHEHUI B
OT/eJIbHbIE 3aKOHonaTe/ibHble aKThl Poccuiickoii
Denepanun” (magee — 3aKOH O TAMOXEHHOM pery-
JIUPOBAHUM), SIBJSIICH aKTOM 3aKOHOJATeJIbCTBa
Poccuiickoit @enepaliiy 0 TAMOKEHHOM PETryJIUpPO-
BaHUU, PAacOpOCTpaHsIET CBOE NAEHCTBME Ha MpaBoO-
BbI€ OTHOIIIEHUsI, CBSI3aHHBIE C BBO30OM TOBapOB B
Poccuiickyto Penepaliiio 1 MxX BEIBO30M U3 Poccuii-
ckoii Deaepalyd KaK 4acTU €IMHOM TaMOXKEHHOM
tepputopuu Coro3sa.

Ha ocHoBanum ctatbu 397 3aKkoHa O TaMOXKEH-
HOM peryJMpoBaHMM BPEMEHHO COXpaHSIIOT CBOE
JOEeWCTBUE W, CJIeA0BaTeJIbHO, IMOIexkaT MpUMEHe-
HUIO CydaMM TIpYU pa3pelieHUU COOTBETCTBYIOLIMX
CIIOPOB YKa3aHHbIC B JaHHOI HOPME OTAEIbHBIE TIO-
noxenuss DenmeparbHOro 3akoHa OT 27 HOSOPS
2010 roma Ne 311-®P3 “O TaMOKEHHOM pPeryIrupoBa-
Hun B Poccuiickoit @enepanun” (mamee — 3aKoH
Ne 311-®3), B yacTHOCTH TOJOXeHUs pasmena Il
JAaHHOTO 3aKOHa, PEryJIUpPYIOLLIEero BOMPOCH] YIIAThl
1 BO3BpaTa (3aueTa) TaMOXKEHHbIX TIaTeXei.

4. B ciyyae BO3HMKHOBEHUSI KOJUIM3UU MEXIY
PEryJIUPYIOIIMMU TaAMOXEHHbIE OTHOLLIEHUST HOpMa-
mu nipaBa Coro3a (ctaTest 6 JloroBopa, IMyHKT 2 cTa-
Tb 1 TaMOXEHHOTO KOJIeKca) U TOJOXEHUSIMU 3a-
KoHomaTenbcTBa Poccuiickoit Dexepaniin B COOT-
BETCTBUU C 4yacTblo 4 ctatbu 15 KoHcTutynun Poc-
cuiickoit Menepaliii MIPUMEHEHUTO TTOUICKUT TIpa-
Bo Coro3a. B To Xe BpeMsl KOJUIM3BUOHHBIM MPUOPU-
TeT npaBa Coro3a He MOXET MPUBOAUTL K Hapylle-
HUIO MTpaB U CBOOOJ I'pakK1aH (OpraHu3aluii), rapaH-
tupoBaHHBIX KoHctutynmeit Poccuiickoit denepa-
uuu. B yactHocTH, Npu nnpuMeHeHUuU akToB Col03a,
KOTOpbIE YCTaHABAMBAIOT (M3MEHSIOT, PEKpallaioT)
npaBa 1 0013aHHOCTH YYaCTHUKOB TAMOXKEHHBIX OT-
HOIIIEHW, B TOM 4YHCJE MO yIUlaTeé TaMOXKEHHBIX
TIaTexXei 1 MCIoab30BaHUIO JIbIOT MO yIljiaTe TaMo-
JKEHHBIX TJIaTeXe#, TOJKHBI YYUTBIBATHCS TTPUHIINA-
bl MOAAEPXKAHUSI JOBEPUSl K 3aKOHY U JEUCTBUSIM
rocyIapcTBa, HEMOIyCTUMOCTH TIPUAaHNS OOpaTHOM
CUJIbI HOBOMY TaMOXXEHHOMY PEryJIMpPOBaHUIO, YXYI-
LIAIOLIEMY TMOJIOXEHUE YUaCTHUKOB BHEIIIHEIKOHO-
MUYECKOI AesITeTbHOCTH.

B cBs3u ¢ aTUM, Hanpumep, Npu NPUMEHEHUU
pewenunit KomMmuccuu o kinaccudukaimm OTaebHbIX
BUJIOB TOBapOB B COOTBETCTBUM C eAuHOIN ToBapHOii
HOMEHKJIATYPOil BHELIHEAKOHOMUUECKOUN esiTesb-
Hoctu EBpasmiickoro sKOHOMMYECKOIo coro3a (na-
nmee — TH BBJI), ¢ yueToM mosioxXeHuii craTeil 34
(uactsb 1), 35 (uactb 1), 54 (vactb 1) u 57 Koncrury-
mn Poccuiickoit @enepaniyn cynam ciaeayeT UCXo-
IUTH U3 TOTO, YTO B ciaydyae uaMeHeHMns1 Komuccueit
paHee caoxuBlieiicsa B Poccuiickoit ®denepanym yc-
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TOUYMBOM MPaKTUKU KIIaCCU(PUKALIMM COOTBETCT-
BYIOIIMX TOBapOB, BEIPAXKEHHOI B ITpeIBapUTEIbHBIX
pelIeHusIX Mo KiaaccuuKalmyu TOBapoOB, CPOK Oeii-
CTBMS KOTOPBIX HE UCTEK, PEIICHUSIX U Pa3bsICHEHM -
SIX M0 KJIacCU(UKAIIUM OTAETbHBIX BHUIOB TOBApOB,
MPUHSTBHIX B COOTBETCTBMM C IyHKTOM 6 crathu 21
TamoxxeHHOro Komekca, U (Md) B CyneOHON Mpak-
TUKE, 00SI3aHHOCTD 10 JOTMOJHUTEIBHON yIiaTe Ta-
MOKEHHBIX TTOIIUIMH, HAJIOTOB Ha OCHOBAHUY pellie-
Hus Komuccun He MoXeT ObITh BO3JIOKE€HA TaMo-
SKEHHBIMU OpTaHaMU Ha YY9aCTHUKOB BHEIITHEOKOHO-
MHWYECKOU JeATeITHHOCTU, OCYIISCTBUBIINX YITIATY
TaMOXXEHHBIX IJIaTeXel MPU BbIITYCKE TOBAPOB 110
uznaHus Komuccueit Takux Mu3MeHEHU B COOTBET-
CTBMM C paHee CyllIeCTBOBABIIEH MPAaKTUKON U 100-
POCOBECTHO MOJlaraBUIMX, YTO O0SI3aHHOCTb MO YII-
JlaTe TaMOXEHHBbIX TUIaTeXel MCMoJHeHa UMU T10J-
HOCTBIO.

Kpowme Toro, ¢ yyeToMm mosioxkeHuit yactu 3 cra-
U 15 Koncrturyunu Poccuiickoii @enepanyu npu-
HATBIE B chepe TaMOXKEHHOTO PeryJIMpOBaHUS aKThl,
Bxonsiue B nmpaBo Coro3a (Bkitovasi peuieHus Ko-
MMCCUH), 3aTparvpalroliiyie rpasa, CBOOOAbI U 00s-
3aHHOCTH YYACTHUKOB BHEIITHEAKOHOMMUYIECKOM Tes-
TeJIbHOCTH, MpUMeHs0TCsT B Poccuiickoit Denepa-
MU TIPH YCIOBUU MX ODULIHMAIBHOTO OITyOIMKOBA-
HUS JJIS BCEOOIIEro CBEJEHUSI B COOTBETCTBUU CO
cratbeil 111 Jorosopa.

5. Ucxonst u3 nojoxeHuid nyHkra 1 cratbu 42
JoroBopa u nmyHkra 2 crtatby 53 TaMoXeHHOro Ko-
JleKkca Ha TaMoxXeHHOo# Tepputopuu Colro3a npume-
Hsietcst Enunblii TamoxxeHHbI Tapud Coro3a, yTep-
XmaeMmbii Komuccueir M BBICTyHAOIIUK WHCTPY-
MeHTOM ToproBoii mosutuku Coro3a. Ha ocHoBaHuu
nyHkTa 4 cratbu 42 JloroBopa CTaBKM BBO3HBIX Ta-
MOXEHHBIX NOLUIMH EnrHOro TaMmoxeHHoro tapuda
Co103a IBJISIIOTCS €AMHBIMM M HE TIOIeXKaT U3MEHe -
HUIO B 3aBUCHMOCTH OT JIMII, TIePEMEIIAIOIINX TOBA-
pHI Uepe3 TaMokeHHYI0 rpaHuily Coro3a, BUIOB Clie-
JIOK ¥ UHBIX OOCTOSITEILCTB, 3a MCKIIOYECHUEM CIIy-
yaeB, IPeAyCMOTPEHHBIX cTaThsMu 35, 36 1 43 [loro-
BOpa.

B cBsi3u ¢ 3TMM TIpM BO3HMKHOBEHWHU CIIOPOB,
CBSI3aHHBIX C MPABUIILHOCTHIO TTPUMEHEHUS CTaBOK
BBO3HBIX TAMOXXEHHBIX ITOILIJIMH, B CJIydasxX, HE yKa-
3aHHBIX B CTaThsX 35, 36 u 43 [loroBopa, IpH OTCYT-
CTBMM WHOTO pelneHus Komuccum npuMeHEeHUIO
MoJUIeXXaT CTaBKU, ompenejaeHHble EauHbIM Tamo-
KeHHBIM Tapudom Coro3a.

6. CornacHo yactu 4 crtateu 15 KoHcTutyuum
Poccuiickoit denepariuy npu pa3pelieHUH CIIOpOB,
BO3HMKAIOLIMX M3 TAMOXEHHBIX OTHOLIEHUM, CyIbl
MPUMEHSIIOT TPUHIIMITBI TAMOXEHHOIO PeryupoBa-
HUs (cTaHAapThl), HalleAlIue oTpaxeHue B [eHe-
paJbHOM MPWIOKEHUN K MexXIyHapoaHOH KOHBEH-
MY 00 YIPOUIEHUM U TapMOHU3ALUU TaAMOXKEHHBIX
npoueayp ot 18 mas 1973 rona, neiicTByroueii B pe-
npakuvu [Tporokosa ot 26 urons 1999 roga (manee —
KuoTckass KOHBEHLIMS).

CynaMm, B 4aCTHOCTHU, CJIeAyeT YYMTHIBATh yCTa-
HOBJICHHBIe KMOTCKOII KOHBEHIMEH TTOJIOXEHUS O
HETIPUMEHEHNH CYIIEeCTBEeHHBIX IITpadoB TIpU He-
VMBIIIEHHOM XapaKTepe OIIMOOK, MOIMYIIEHHBIX B
XoJie JeKkjaaprupoBaHus ToBapa (ctaHmapt 3.39), or-
PAaHWYEHHOCTH CPOKOB, B TE€UEHUE KOTOPBIX TAMO-
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JKEHHbIE OpraHbl BIpaBe HAYMCISITh TaMOXEHHbIE
MOLIJTMHBI ¥ HAJIOTH W IPUHUMATh MEPBI TT0 B3BICKA-
HUIO 3a10/keHHOCTH (cTaHaapthl 4.2 u 4.10), HeoO-
XOJUMOCTH oOecrieyeHusi BO3BpaTa TaMOXXEHHBIX
TiaTexeil, B3bICKAaHHBIX BCJICACTBHE OIIMOOK, JOMY-
LLIEHHbIX TAMOXKEHHbIMU opraHamu (ctaHnaprt 4.22).

Hcxons u3 nyHkra 2 cratbu 12 KHOTCKOM KOH-
BEHLIMU CTAaHAAPTHI U peKOMEHIALMH, CPOpMYIUPO-
BaHHbBIC B CITEIIMATBHBIX MIPWIOKEHHUSIX K 9TOMY Me-
>KIYHapOIHOMY IOTOBOpPY, HE SIBISIIOTCS 00s13aTeNb-
HeiMu i1 Poccniickoit @eaepaunu. OgHako Ha-
3BaHHBIE CTAHIAPTHI ¥ PEKOMEHIAIIUN MOTYT YUUTHI-
BaThCsl CyIaMU B KauecTBe MH(OopMaliu 00 opraHu-
3allMM COOTBETCTBYIOIIMX TAMOXEHHBIX TIPOLIEIYp 1
0 MEXIyHapOIHOI MpakTUKe TaMOXEHHOTo 00J10-
JKeHUSI TOBAPOB MpPHY TOJIKOBaHUMU TaMOXEHHOTro KO-
JIeKCa U MHBIX MEXIYHAPOAHbBIX TOrOBOPOB (IOMOJ-
HUTEJbHOE CPEICTBO TOJKOBAaHUS).

Tamo:KeHHAass CTOMMOCTb BBO3MMBIX TOBApPOB

7. IlpaBuiia onpeaeseHust TAMOXEHHONH CTOUMO-
CTH TOBapoOB, BBO3UMBIX Ha TAMOXEHHYIO TePPUTO-
puto Corosza, ycTaHOBJIEHBI I1aBoit 5 TaMoXXeHHOTo
KoJleKca M TIpaBOBBIMU aKkTamMu Komuccuu, mpuHs-
TBIMU B COOTBETCTBUU C MyHKTOM 17 ctatbu 38 Ta-
MOKEHHOTO KO/IeKca T 00ecTieueHUs eTMHO00pa3-
HOTO MPUMEHEHUS MOJIOXKEHUI TaHHON TJIaBbl.

YnoMsHyThle MpaBuia MPUMEHSIOTCSI ¢ YUYETOM
MNPUHLMIIOB Y TIpaBUJj, YCTAHOBJEHHBIX cTaTheid VII
I'eHepanbHOrO coryaiieHus mno Tapudam u TOprosie
1994 rona (manee — 'ATT 1994) n CormnamieHneM 1o
npumenenuto ctatb VII TATT 1994 (rynkr 1 cra-
TbU 38 TaMOXEHHOro Kojaekca).

Kpome Toro, mpu OTCYTCTBUM B aKTaX TAMOKEH-
HOTO pPEryJupoBaHUsl TOJOXEHUN T10 OTHEJbHBIM
BOIIPOCAM OLIEHKW TOBapOB B TAMOXKEHHBIX IIEJISX,
WX HEIOCTaTOYHOI MOJIHOTE WJIM OIpeneeHHOCTH
CYIBI MOTYT YUUTHIBAaTh KOHCYJIBTATUBHEIE 3aKITIOUE-
HUs, MHGpOpPMALIMIO U peKoMeHaauuu BcemupHOi
TaMOXXEHHOU OopraHMU3aliuu, MPUHUMAEMbIE B COOT-
BETCTBUM C MyHKTOM 2 cTtatbu 18 CornameHus no
npuMmeHeHuto ctatbu VII TATT 1994.

8. B coorBercTBUM ¢ myHKTOM 10 ctarbm 38 Ta-
MOXEHHOTO KOjeKca TaMOXXEHHas CTOMMOCTb BBO-
3UMBbIX TOBAPOB U CBEIECHUSI, OTHOCSIIIMECS K €€ OIl-
peaeNeHnIo, TODKHBI OCHOBBIBATHCS Ha JOCTOBEP-
HOl, KOJMYECTBEHHO OIpeaeasseMOil M JOKYyMEH-
TaJbHO TTONTBEPKICHHONW MHMDOPMAIINH.

[TpuHuMass Bo BHUMaHWe MyOJMYHBIN XapakTep
TaMOXXEHHBIX TMPaBOOTHOLIEHUI, MPU OLIEHKE CO-
OJIFOIeHUS TeKIIapaHToOM (3Iech U Jajiee TakKe — Ta-
MOXEHHBI MpeacTaBUTeNb) JaHHBIX TpeOOBaHMUIt
TamokeHHOTO KojeKca cyaaM CIIeayeT NCXOIUTh 13
MNPE3yMITIUU JOCTOBEPHOCTU WMH(OpMALUKU (IOKY-
MEHTOB, CBEACHWUIN), TIPeICTaBIECHHOM IeKIapaHTOM
B XOJIe TAMOXEHHOTO KOHTPOJISI, OpeMsi OIIpoBepIKe-
HUS KOTOpOM JIEKWT Ha TaMOXEHHOM OpraHe
(uactb 5 ctatbu 200 ApOUTPAKHOTO TTPOLIECCYATBHO-
ro komekca Poccmiickoit @eneparuu 1 yacth 11 cra-
teu 226 Kogekca agMUHUCTPATUBHOTO CYIOIPOU3-
BoactBa Poccwuiickoit @enepanum, manee — AITK
P® u KAC P® cooTBETCTBEHHO).

9. Ilpu oreHKe BHITIOTHEHUS ACKJIAPAHTOM Tpe-
6oBaHuii nyHkra 10 cratby 38 TaMOXEeHHOTO KOIEK-



ca cynaM ciaenyeT NpUuHUMaTh BO BHUMaHUE, YTO Ta-
MOKEHHAas CTOMMOCTb, OTpeessieMast UCXOMsl U3 YC-
TaHOBJICHHOW JOTOBOPOM II€HBI TOBApOB, HE MOXKET
CUMTATLCS KOJIMYECTBEHHO OIpENesseMOil U IOKY-
MEHTAJIPHO TOATBEPXKICHHON, €CIM OeKIapaHT He
MPEeICTaBUl JOKa3aTeJbCTBA COBEPLIEHUS CHEIKU,
Ha OCHOBaHMU KOTOPOI IIpUOOPETEH TOBap, B II000i1
He MpoTuBOpeyallleil 3aKoHy (opme, WM coaepka-
11asicsl B MpeACTaBAeHHbIX UM IOKYMEHTAaX LIeHOBast
uHopMalrsl He COOTHOCUTCSI C KOJTMYECTBEHHBIMU
XapakTepUCTUKaAMMU TOBapa, WM OTCYTCTBYET WH-
dopmanust 06 yca0BUsIX MTOCTABKU U OTLIAThI TOBApA.

B 10 Xe BpeMsI BbISIBJIEHUE OTAEIbHbIX HEIOCTAT-
KOB B 0(hopMJIEHUU MPEACTaBACHHBIX AEKIapaHTOM
JIOKYMEHTOB (JOrOBOpPOB, creuubuKaluii, CUeTOB
Ha OIJIaTy BBO3UMBIX TOBApOB U JIP.) B COOTBETCTBUM
C YCTaHOBJIEHHBIMU TPEOOBAHMSIMU, HE OIPOBEP-
rarourx (GaxkT 3aKII0UYeHUs CACIKU Ha OMpeaeeH-
HBIX YCJIOBUSIX, CAMO T10 ce0e He MOXKET SIBJISITHCS OC-
HOBaHMEM JJIsI BbIBOAA O HECOOIIOAEHUU TpeOoBa-
Huit nmyHkTa 10 cratbu 38 TamMoxXeHHOIro Koaekca.

10. CucTteMa OLIEeHKM BBO3MMBbIX TOBApOB JJIsI Ta-
MOXEHHBIX IIeJIeii, ycTaHOBJIeHHas TaMOXXeHHBIM
KogekcoM 1 ocHoBaHHas Ha ctatbe VII TATT 1994,
UCXOAUT M3 WX JAEWUCTBUTENbHONW CTOMMOCTU —
LIEHbI, TI0 KOTOPOM TaKue WJIM aHAJIOTUYHbIE TOBAPhI
MPOJAIOTCsl WM TpeajaraloTcsl s Mpojaxu IMpu
OOBIYHOM XOJI¢ TOPrOBJIM B YCJIOBUSIX MOJHOM KOH-
KypPeHLIUHU, OMPEAeIsieMOI C UCTOJIb30BAHUEM COOT-
BETCTBYIOLIMX METOIOB TaMOXEHHOM olieHku. [Tpu
3TOM coIJIacHO IyHKTY 15 cratbu 38 TaMoxXeHHOro
KOIeKca 3a OCHOBY OIpeAesieHUs] TaMOXEHHOM
CTOMMOCTM B MaKCHMaJbHO BO3MOXHOH CTENEHU
JIOJKHA TIPUHUMATBCS CTOMMOCTb CIEIKU C BBO3M-
MBIMM TOBapaMu (MEepBbIli METOI OMpeAeeHHUs Ta-
MOXEHHOI CTOMMOCTH).

C yyeToM JaHHBIX TMOJOXEHUI MpUMEHEeHHas
CTOPOHAMHU BHEILIHETOPIOBOM CIOEIKM 1IeHa BBO3M-
MBIX TOBApOB HE MOXET OBITh OTKJIOHEHA 110 MOTHBY
OJIHOTO JINIIIb HECOTJIACHST TAMOXEHHOTO OpraHa ¢ e
0oJsiee HU3KUM YPOBHEM B CPaBHEHUM C lLieHaMU Ha
OHOPO/HbIE (MIEHTUYHbIE) BBO3MMbIE TOBAPbI UJIU
€e OTJMUYMSI OT YPOBHS 1IeH, YCTAaHOBUBIIETOCS BO
BHYTPEHHEW TOProOBJIE.

B TO ke BpeMmsi oTiiMuune 3asiBJIC€HHOI JeKIapaH-
TOM CTOMMOCTHU CII€JKU C BBO3UMBIMU TOBapaMu OT
LIEHOBOI MH(OpMaLMu, cojaepxalleiicss B 0azax
JIAaHHBIX TAMOXKEHHBIX OPTaHOB, IO CIEJKaM C UACH-
TUYHBIMU WU OMHOPOAHBIMU TOBapaMu, BBE3CHHbI-
MM TIPU COMOCTABUMBIX YCJIOBUSIX, a B CIy4yae OTCYT-
CTBMSI TAKMX CHEJIOK — MaHHbBIX MHBIX O(ULIMATIbHBIX
U (Mau) OOIIENOCTYNMHBIX MCTOYHMKOB WHGpOpMa-
LIMM, BKJIIOYasl CBEACHUSI U3rOTOBUTEIEH U OouULIM-
aJIbHBIX PACIpPOCTPAHUTENel TOBApOB, a TaKXKe TO-
BapHO-1IEHOBBIX KAaTaJOroB, MOXET paccMaTpUBaTh-
csI B KaUeCTBE OTHOTO M3 TMPU3HAKOB HETOCTOBEPHO-
ro (He COOTBETCTBYIOILEIO AeCTBUTEILHOI CTOMMO-
CTU) oMnpeleseHus TAMOXEHHOW CTOMMOCTH, €CIIU
TaKoe OTKJIOHEHUE SIBJISIETCS] CYIIECTBEHHbBIM.

11. OTcyTcTBME MOATBEPXKIEHUSI CBEJAEHUIA O Ta-
MOXXEHHOW CTOMMOCTH, 3asIBJIEHHBIX B TAMOXEHHOM
Jekjapaluy U (UJIM) COoAepKallluxcsl B MHbIX Mpej-
CTaBJIEHHBIX TAMOXEHHOMY OpraHy JIOKyMEHTax, a
TaK>Ke BbISIBJIEHUE TaMOXEHHBIM OpPraHOM IpM3Ha-
KOB HEIOCTOBEPHOIO ONpeAcJeHUs] TaMOXEHHOM

5-BBC Ne 1

CTOMMOCTH caMoO IO cebe HEe MOXET BbICTyNaTb OC-
HOBaHUWEM JJIS1 BBIBOJIA O HEMPABWJILHOM OIpe/ese-
HUM TAMOXEHHOI CTOMMOCTHU ACKJIapaHTOM, a SIBJISI-
€TCsl OCHOBaHMEM JUISI MPOBEACHUSI TaMOXEHHOIO
KOHTPOJISI TAMOKEHHOM CTOMMOCTHU TOBapOB B COOT-
BETCTBUU CO cTaThell 313, myHkToMm 4 cratbu 325 Ta-
MOXEHHOTO KOJIeKca.

ITpu npoBeneHM TaKOM MPOBEPKU TAMOXKEHHBI
OpraH, OCYIIECTBJIsIS1 MyOJUYHbIE TOJTHOMOYMSI, 00sI-
3aH MPEJOCTaBUTh JEKJIapaHTy peaJbHYyl0 BO3MOXK-
HOCTb YCTpaHEHMsI BOZHUKIIMX COMHEHUI B 1OCTO-
BEPHOCTH 3ASIBJIEHHOW UM TaMOXEHHOU CTOMMOCTH,
B CBSI3U C UEM HE MOXET MPOU3BOJILHO OTKA3aThCsl OT
MCIOJIb30BaHMS 3aKPEIUICHHOTO B IIYHKTE 15 cTaThu
325 TaMmokeHHOro KojaeKkca nmpaBa Ha 3arpoc y JeK-
JlapaHTa JOKYMEHTOB U (MJIM) CBEJEHWI, B TOM YUC-
Jie TTUCbMEHHBIX MOSICHEHU I, HEOOXOAUMBIX JIJIsI yC-
TaHOBJIEHUSI TOCTOBEPHOCTU U MOJIHOTHI TTpOBepsie-
MBIX CBEIEHUM, 3asIBJICHHBIX B TAMOXEHHOM HEKJa-
paumu, U (UIM) CBEACHUI, cCoAepKalUXCs B MHBIX
JIOKYMEHTAX.

B uensix Hamiexalilei peaaiMsalvy npasa Jekia-
paHTa Ha NPENOCTaBIEHUE JOKYMEHTOB, CBEAEHUN U
MOSICHEHUI TaMOXEHHBIII OpraH B COOTBETCTBUM C
nyHKToM 15 cratbu 325 TaMoXeHHOro Kojekca 13-
BelllaeT ero o6 OCHOBaHMSX, MO KOTOPBLIM Ipeaoc-
TaBJIEHHbIE JOKYMEHTbI M CBEJIEHUS O TOBAPE HE YCT-
PaHSIOT UMEIOIIMECS COMHEHHUS B JOCTOBEPHOCTH
3aBJIEHHOM TAMOXXEHHOU CTOMMOCTH, B TOM YUCJIE C
YUYETOM MHBIX COOPaHHBIX TAMOXEHHBIM OpPraHoM
JIOKYMEHTOB M TIOJIYYeHHBIX CBEIEHUI (Hampumep,
CBEJIEHU, MOJyUeHHbIX OT JIULI, UMEIOLLIUX OTHOLIE-
HHE K MPOU3BOJACTBY, MEPEMELLIECHUIO U peaTu3alin
BBO3UMBIX (MICHTUYHBIX, OJIHOPOIHBIX) TOBAapOB,
KOHTPAareHTOB JIeKJapaHTa, UHbIX TOCyI1apCTBEHHBIX
OPraHoOB, TAMOXEHHBIX OPTAaHOB MHOCTPAHHBIX TOCY-
JapCTB, TPAHCIIOPTHBIX U CTPAXOBBIX KOMITaHUH
" T.II).

B nopsinke peanusalivy MOJIOKEHWM MyHKTa 2
crarbu 313, myHkra 15 ctatbu 325 TaMOKE€HHOTO KO-
JleKca IeKJapaHT BIpaBe MPeIoCTaBUTh MOSICHEHUS
00 KOHOMMWYECKMX W WHBIX Pa3yMHBIX MpPUYMHAX
3HAYUTEJIIbHOTO OTJIUYUSI CTOUMOCTU CHEJIKU C BBO-
3MMBIMM TOBapaMM OT LIEHOBOW UWHdOpMaLuu,
UMeEILIeNcsT Y TaMOXEHHOro opraHa, KOTOpbIe
JIOJIKHBI ObITh TPUHSTHI BO BHUMaHUE TIPU BbIHECE-
HUM OKOHYATEJIbHOTO PEeLLEeHMUSI.

12. Ucxonsa u3 nyHkrta 13 ctatbu 38 TaMoxxeHHO-
ro KoJiekca TaMOXE€HHbI€ OpraHbl BIpaBe yOeK1aThb-
Cs B JOCTOBEPHOCTH JIE€KJIAPUPOBAHUS TaMOXEHHOM
CTOMMOCTH BBO3UMBIX TOBAPOB B COOTBETCTBUU C UX
JIeCTBUTEILHOI CTOMMOCTBIO. B TO XXe Bpems ¢ yue-
TOM TOJIOXKeHUI MyHKTa | ctatbu 38 TaMoXeHHOro
KOJIeKCa MPeabsBAsieMbIe K AEKJIapaHTy TPeOOBaHMS
M0 MNOATBEPXKIEHUIO TAMOXEHHOMH CTOUMOCTH JOJIK-
HbI ObITb COBMECTUMBI C KOMMEPUYECKOM MPAKTUKOM.

B cBs3u ¢ 9TUM cynaM CaeayeT UCXOAUTh U3 TOTO,
YTO JIMIIO, BBO3SIIIIEE HA TAMOXEHHYIO TEPPUTOPUIO
TOBap Mo LieHe, 3HAUMTEIbHO OTJIMYAIOIEHCS OT CO-
MOCTaBUMBbIX LIEH UACHTUYHBIX (OJHOPOJHbBIX) TOBA-
POB, JOJDKHO o0JjafgaTh JOKYMEHTaMM, IOJATBEp-
KIAIOIIMMU IEMCTBUTEIbHOE TTPUOOpETeHE TOBapa
M0 TaKOU 1IeHE U TOCTYMHBbIMU 151 MIOJIyYeHUS B yC-
JIOBUSIX BHELIHETOProBOro 00opoTa.
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13. OcHoBBIBasiCh Ha TOJOXEHUSAX IMyHKTa 13
cratbu 38, myHkTa 17 cratbu 325 TaMoXeHHOTO KO-
JIeKca, TAMOXEHHBIN OpraH MpUHUMAET pelieHre o
BHECEHMU M3MEHEHUU (IOMOJHEHU) B CBEIEHUS O
TaMOXEHHOI CTOMMOCTH, 3asIBJI€HHbIE B TaAMOXEH-
HOH JeKJiapalMy Mo pe3yjbTaTaM MPOBEPKU TaMoO-
JKeHHBIX, UHBIX TOKYMEHTOB U (UJI1) CBEIEeHUIi, Ha-
4YaToW J0 BBIITyCKa TOBApPOB, €CJIM COOTBETCTBUE 3a-
SIBJIEHHOM TaMOXEHHOUW CTOUMOCTHU TOBAPOB UX JIEVi-
CTBUTEJIbHON CTOUMOCTU HE HAIILJIO CBOETO MOJATBEp-
XKIEHWS MO pe3ysibTaTaM TaMOXEHHOI0 KOHTPOJIs, B
TOM 4YMCJI€ MPU COXPAaHEHWM MPU3HAKOB HEIOCTO-
BEPHOCTHU 3asBJIEHHOW TAMOXEHHOW CTOMMOCTH, HE
YCTPAaHEHHBIX IO Pe3yJibTaTaM TaMOXEHHOI0 KOH-
TPOJIS.

B cBsi3u ¢ 3TUM TpU paspelieHuU CropoB, Ka-
CarolIMXCsl TPaBUJIbHOCTH OMpeneIeHUs TaMOXEH-
HOIl CTOMMOCTH BBO3MMBbIX TOBApOB, Cy/laM CJEAYyeT
YUUTBIBATh, KAKKE MMPU3HAKU HEIOCTOBEPHOTO OIpe-
JIeJIEHUS] TAMOXKEHHOM CTOMMOCTH ObLIIM YCTaHOBJIE-
Hbl TAMOXKEHHBIM OPraHOM M HalllJId CBOE€ TOATBEp-
KJEHUE B XOJ€ MPOBEJAEHUsI TAMOXEHHOIO KOHTPO-
JIsl, B TOM YMCJIE C YUYETOM JIOKYMEHTOB (CBEIEHUI),
COOpaHHbBIX TAMOXEHHBIM OPraHOM U IOTOJHUTEb-
HO MPEIOCTABJIEHHBIX I€KJIAPAHTOM.

HenpenocrabieHue JeKIapaHTOM JOKYMEHTOB
(cBemeHuit), 000CHOBBIBAIOIIMX 3asIBJICHHYIO UM Ta-
MOXXEHHYI0 CTOUMOCTb TOBapa, caMo Mo cede He MO-
KeT IMOBJIeYb MPUHSITUE TAMOXEHHBIM OpPraHOM pe-
IIeHUSI O BHECEHUM W3MEHEHUU (IOTOJHEeHUU) B
CBEJICHUSI O TAMOXKEHHOU CTOMMOCTH, 3asiBJIEHHbIE B
TaMOXEHHOM JeKJIapalliu, ecJiv y eKJapaHTa ume-
JIMCh OOBEKTUBHBIE TPENATCTBUS K TPEIOCTaBIe-
HUIO 3alpOLLIeHHBIX JOKYMEHTOB (CBEIEeHWi) U CO-
OTBETCTBYIOIME OOBSICHEHUSI JaHbl TAMOXEHHOMY

Oprasy.
BMmecTe ¢ TeM mpu COXpaHEHUM HEMOJHOTHI J0-
KYMEHTAJIbHOTO  IOATBEPKIECHMUS  TaMOXEHHOI

CTOMMOCTHU U (MJIM) COMHEHUI B JOCTOBEPHOCTH 3a-
SIBICHHOW NeKJIapaHTOM TaMOXEHHOW CTOMMOCTH,
HEe YCTpaHEHHBIX II0 pe3yJbTaTaM TaMOXEHHOTro
KOHTPOJIsI, MO cMbIcay nyHKTa 17 ctatbu 325 Tamo-
JKEHHOTO KOJIeKCa pellleHre O BHECEHUU U3MEHEHM I
(momoJiHEHU1) B CBEAEHUSI O TAMOXKEHHO CTOMMO-
CTHU, 3asBJEHHbIE B TAMOXEHHOM AeKjapaluu, Mo-
KET ObITb MPUHSITO TAMOXEHHBIM OPTaHOM C YYETOM
uHpopMaliu, UMEIOIIENCSI B €r0 PacropsiKeHUU U
yKasbIBalollleil Ha MOATBEPXKIeHUEe TOro, YTO TaMoO-
JKeHHasl CTOUMOCTh BBO3MMBIX TOBApPOB HE COOTBET-
CTBYET UX AEUCTBUTEJbHOM CTOMMOCTH.

14. PaccmaTpuBasi criopbl, CBSI3aHHBIE C pe3yJib-
TaTaMM TaMOKEHHOT'O KOHTPOJISI TAMOXEHHOM CTOM-
MOCTH, HAyaToOro 10 BbIIIyCKa TOBapoOB, BKJIOYas
CHOpbI O BO3BpaTe TAMOXEHHbBIX TIaTeXel B CBSI3U C
HecorjlacueM TilaTeslbluKa ¢ pe3yjabTaTaMM TaMo-
JKEHHOTO KOHTPOJISI, CyIaM CJIeAyeT YUYUTHIBATh, YTO
UCXOAs1 M3 B3aMMOCBS3aHHBIX IIOJIOXEHUI CTaTei
313, 325 TaMoxXeHHOro KoleKca BBIBOA O HEIIO[-
TBEPXKIEHHOCTU 3asiBJIEHHON TaMOXXEHHOU CTOMMO-
CcTU POPMYIUPYETCsl TAMOXKEHHBIM OPraHOM B COOT-
BETCTBUM C T€EM OOBEMOM JOKYMEHTOB, CBEACHUN U
MOSICHEHU, KOTOpble ObLIM MM COOpaHbl U HaHbI
(pacKpbIThl) IeKIapaHTOM Ha TAHHOM CTaauU TaMO-
>KEHHOT'O KOHTPOJISL.
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C y4yeToM TOro, 4to cyaeOHOe pa3dupaTebCTBO
HE JOJIKHO MOJMEHSITh OCYIIECTBIEHUE TAMOXEHHO-
ro KOHTpOJISI B COOTBETCTBYIOIIEH alMUHUCTPATUB-
HOI TIpolielype, HOBbIE 10Ka3aTebCTBA MPU3HAIOT-
Csl OTHOCUMBIMM K A€y U MOTYT ObITb IPUHSITHI (MC-
TpeOOBaHbl) CYIOM, €CJIU XOJaTaliCTByollIee 00 3TOM
JIMIIO 0OOCHOBAJIO HaIMUMe OOBEKTUBHBIX TMPEMsiT-
CTBUI JUIS TIOJYYEHUSI 3TUX J0KA3aTeJIbCTB 10 BbIHE-
CEeHHUsI OCMapyuBaeMoOro pelieHus TaMOXEHHOTO Op-
raHa.

B yacTHOCTH, HOBBIE 10Ka3aTebCTBA MOTYT OBbITh
MNPUHSTBHL CYAOM, €CJIM CO CTOPOHbI TaMOXXEHHOTrO
opraHa AekJjapaHTy He ObLia obecrieueHa BO3MOXK-
HOCTb YCTPAHEHUS COMHEHMI B JJOCTOBEPHOCTH 3a-
SIBICHHON TaMOXEHHOU CTOMMOCTHM (IMyHKT 15 cTa-
U 325 TamoxeHHoro Konekca). [IpegocraBisieMbie
TaMOXEHHBIM OPraHOM HOBBIE JJOKA3aTeJIbCTBA MPU-
HUMAIOTCS CYIOM, €CJIM 000OCHOBAaHHBI OObEKTUBHBIE
MPUYMHBI, TIPENSITCTBOBABIINE UX CBOEBPEMEHHOMY
MOJyYEHUIO 0 BbIHECEHMS pEIIeHUSI O BHECEHUU
U3MEHEHMI (OOMOJHEHMI) B CBEIEHUSI O TAMOXEH-
HOW CTOUMOCTH, 3asIBJICHHBIC B TAMOXEHHOU JIeKIIa-
pauuu.

B sTux ciyyasix ¢y 1o xonaraicTBy Juiia, y4acT-
BYIOILIETO B Jiejie, BIIpaBe B LIEJISIX TPEAOCTaBIEHUS
JIPYroii CTOpOHE BO3MOXKHOCTH O3HAKOMJIEHHUSI C HO-
BbIMU J0Ka3aTeJbCTBAMU U TIPEJACTaBJICHUST OIPO-
Bepramlux UX J10Ka3aTeJIbCTB O0bSIBUTH MEePEePhIB B
CcyIeOHOM 3aceJaHUU WU OTJIOXMUTh CyneOHOe pa3-
OMpaTeabCTBO.

15. CorytacHO U37103KEHHOMY B ITyHKTe 15 cTaTtbn
38 TamoxxeHHOro KojieKkca MpaBuiy Mocjae10BaTe b-
HOTO MTPUMEHEHUSI METOJIOB OIPEAEIEHUS TAMOXEH -
HOM CTOMMOCTM MPU HEBO3MOXHOCTU MCIOJb30Ba-
HMS IIEPBOr0 METOAA KaXIbIA MOCICIYIOLINA METOI
MPUMEHSIETCS, €CJIM TAMOXEHHAsi CTOUMOCTb HE MO-
KeT ObITh OIpeJesieHa MyTeM MCMOJIb30BaHUS TIpe-
JOBIAYLIETO METOIA.

ITpu paccMoOTpeHUHU CITIOPOB, CBSI3AaHHBIX C Tpa-
BUJILHOCTBIO BbIOOpA M MPUMEHEHUSI METO/IA OTpe-
JIeJIEHUsI TaMOXEHHOW CTOMMOCTM, CyldaM ClieayeT
YUUTBIBATh, UTO JIEKJapaHTy JOKHbBI ObITh MPeroc-
TaBJIEHbl YCTAHOBJIEHHbIE 3aKOHOJATEIbCTBOM (CTa-
Tbst 325 TaMoOXeHHOro KojeKca) BO3MOXHOCTHU
MpeACTaBUTh JOMOJHUTEIbHbIE JOKYMEHThI, CBeJe-
HUSI Y TIOSICHEHMSI, Kacalolluecsl 3asiBJI€HHBIX CBeJie-
HUIA O TAMOXEHHOU CTOMMOCTU TOBAapoOB.

Ecnu neknapaHT He BOCIOJIb30BAJICS TAKWUM Tpa-
BOM, TAMOXEHHBIN OpraH BIpaBe OMpeneuTh TaMO-
JKEHHYIO CTOUMOCTb TEM METOJIOM, JIJISI TPUMEHEHHUS
KOTOPOTO y TAMOXXEHHOTO OpraHa MMeIOTCs He00X0-
JUMBbIE TOKYMEHTBI U CBEACHMUSI.

JexyiapaHT, mnoJsiaraloldii, YTO TaMOXEHHas
CTOMMOCTb BBO3UMBIX TOBapOB OIpeaeeHa TaMo-
JKEHHBIM OpraHOM C HapyllleHWEeM YCTaHOBJIIEHHON
MOCJIeI0BaTeIbHOCTU MPUMEHEHUS] METOJ0B TaMO-
JKEHHOW OLIEHKM, BIIpaBe MpPeACTaBUTh jJoKa3aTelb-
CTBa, TMOATBEPXKAAIOLIME BEJIUUYMHY TaMOXEHHON
CTOMMOCTH, OIPEAEIEHHYIO C IPUMEHEHUEeM HaJljie-
>Kalllero Metoja.

16. PaccmaTpuBasi CIIopbl, CBSI3aHHBIE C 000CHO-
BaHHOCTbBIO MPUMEHEHUSI TIEPBOTO METO/1a TAMOXKEH -
HOI OLIEHKHU, CyJaM HeOoOXOAMMO MNpPUHUMATb BO
BHMMaHHE, 4YTO JAaHHbI METOJ OCHOBBLIBAe€TCSl Ha
yyere LeHbl, (PaKTUUYEeCKU YIJIaYeHHOU Wu Mojyie-



JKaller yruiaTte 3a BBO3MMBbIEC TOBAPbI, ONPEaCIsIEMOA
B COOTBETCTBUU C ITyHKTOM 3 cTaThy 39 TaMokeHHO-
ro KoJieKca U YBEJTMYSHHOM Ha P JOTTOJHUTEIbHBIX
HAYMCIIEHU, TIepeuyeHb KOTOPBIX MPUBEACH B CTa-
Tbe 40 TamMoOXXeHHOTo Kojekca.

HMHple pacxonbl MokymaTelsiss, HE OTBEYalolIne
TpeboBaHUSIM MyHKTa 3 ctaTb 39 TaMOXXeHHOTO KO-
IeKca M He ykaszaHHble B cTaTbe 40 TamoxXeHHOTO
KOJIeKCa, B TOM UMCJIe CBSI3aHHbBIE C OTJIATOM OTAE/b-
HBIX YCJIYT MpojaBlia, HE BKJIIOYAIOTCS B TaAMOXEH-
HYIO CTOMMOCTbh BBO3MMBIX TOBapoB. Hampumep, B
TaAMOXEHHOI CTOMMOCTHU, ONpPEAe/IsieMO IepPBbIM
METOJOM, HE YUYMTHIBAIOTCSI MPOLICHTHI 3a Mpeaoc-
TaBJICHHYIO OTCPOUYKY WJIM PACCPOUKY B OILJIaTE TOBA-
pa (Ipu BBIMOJHEHUM YCJIOBMI, YCTAaHOBJIEHHBIX
ITpaBuiaMu yyeTa MpOLIEHTHBIX TJIaTEXEW MPU OM-
penesieHud TaMOXEHHOM CTOMMOCTM TOBapoOB, YT-
BepxKIeHHbIMU peleHrnemM Komuccuu ot 22 ceHTsI0-
ps 2015 roma Ne 118).

[IpyMeHUTENbHO K MOJIOXKEHUSIM MyHKTa 3 cTa-
Teu 39, ctatbu 40 TamoXXeHHOro Komekca B clydyae
BBO3a TOBapa Ha OCHOBAaHWU JIOTOBOpA BHIKYITHOTO
JIN3WHTA €T0 TAMOXEHHOM CTOMMOCTBIO, OTpeIesisie-
MO pe3epBHBIM METOAOM Ha OCHOBE ITEPBOTO METO-
na (myHKT 2 ctatbu 45 TaMoXeHHOro Koaekca), 1o
YMOJIYAHUIO HE MOXET TpU3HaBaThCs 00lasi cymMma
JIM3UHTOBBIX TJIaTeXXeH, BKIOUatolas B ce0st BO3Me-
LIEHWE 3aTpaT JIMBMHIOBOW KOMIIAaHWUU, He (OpMU-
pyloLIKX 1LeHY, (paKTUYeCKU YIJIaYeHHYIO WU MOJ-
Jiexkalnylo yrjaTe 3a BBO3MMbIE TOBAPbl — MPEIMEThl
JIM3UHTA.

17. Tlnatexu 3a MCMOJb30BaHUE OOBEKTOB WH-
TeJUIeKTYalbHOM COOCTBEHHOCTH (fajiee — POSUITH),
HE BKJIIOUEHHBbIE B LIeHY, (haKTUUECKU yTUIaueHHYIO
Wi TIO[JIeXallylo yIlaTe 3a BBO3MMBbIE TOBaphl,
YVUMTBHIBAIOTCS B KQU€CTBE OJHOTO M3 MOIMOJTHUTEIb-
HBIX HAYMCJIEHUU K LIEHE B COOTBETCTBUU CO CTaThEU
40 TamMOXe€HHOTI0 KOeKca IIPU BHIMOJIHEHUU B COBO-
KYITHOCTH JBYX TPeOOBaHMIA: 3TH TIJIATEXKM OTHOCST-
Csl K BBO3MMbBIM TOBapaM U yILIaTa poOsIATH SIBJISIETCS
YCJIOBHEM TpOAaXKy OLIEHMBaeMbIX TOBApOB (TIPSIMO
WJIM KOCBEHHO) JIJISI UX BBIBO3a Ha TAMOXEHHYIO Tep-
putoputo Coro3a.

ITpu BbIMOTHEHUM JaHHBIX TPEOOBAHUI caMO MO
cebe 3aKJIIOUEHME JOroBOpa ¢ MHBIM, YeM ITpojaaBel]
TOBapa, mpaBoo0jaaaTesieM He MPensaTCTBYeT BKIIO-
YEHMIO YIJITaYMBaeMbIX HA OCHOBAaHUM TaKOIO Or0-
BOpa POSUITU B COOTBETCTBYIOLIEM pa3Mepe B TaMO-
JKEHHYIO CTOMMOCTb OLIEHMBAaEMbIX TOBAPOB.

18. B cooTBeTcTBUM ¢ myHKTOM 3 ctatbu 40 Ta-
MOKEHHOTO KOjeKca IMOCenyolue MeTOIbl TaMO-
JKEHHOM OLICHKW MCITOJIb3YIOTCS, B YACTHOCTHU, TPU
OTCYTCTBMU TOCTOBEPHOM, KOJUYECTBEHHO OMpee-
JISIEMOM M JTOKYMEHTAJIbHO MOATBEPXKICHHON WH-
¢dopmanu, HeoOXOAUMOM [JIsI OCYIUECTBICHUS 10-
MMOJTHUTEJIbHBIX HAUYMCICHU K 1ieHe, (aKThiecKu
YIUTAYEHHOW WJIN MOJIEXAIEH yIIaTe 3a BBO3UMBIE
TOBapbl, IPEAYCMOTPEHHbIX JAHHOM CTaThe.

CnenoBaTeyibHO, He3asiBJieHUe (HEeIOoJIHOTa 3as1B-
JIGHUST) eKJIapaHTOM OJIHOTO WM HECKOJbKHUX J0-
MOJIHUTEJbHBIX HAYMCJIEHUN He SIBJISIETCS OCHOBa-
HUEeM ISl OTKa3a B MPUMEHEHUU MEPBOro MeTojaa
ornpeaeaeHusl TaMOXEHHOM CTOMMOCTH, €CJIM TpU
MPOBEJACHUU TAMOXEHHOIO KOHTPOJIS JEKIapaHTOM
MpeAcTaBieHbl U (UJIM) UMEIOTCSI B paclopsKeHUU

TaMOXXEHHOTO OpraHa OTBeyalollne TpPeOOBaHUSIM
nyHkta 10 ctateu 38 TamoxkeHHOro Kojekca J0KYy-
MEHTbl  (CBeleHUs), TIO3BOJISIIOLIME TPaBUIBHO
yYecTb TaKUe JOIMOJHUTEIbHbIC HAYMCACHUSI.

19. ITo cMmbicy moarnyHKTa 2 myHKTa 1 ctatbu 39
TaMokeHHOTO KOIeKca MpUMEHEHHasT CTOPOHAMM
CIENIKM IIeHa TOBAapOB IPHM3HAETCS HETPUEMIIEMOM
JUTSL LIeJIel TAMOXKEHHOM OLIEHKM, HECMOTPSI Ha A0C-
TOBEPHOCTH MPEICTaBICHHBIX JEKJIapaHTOM CBeEle-
HUI, €CJIM YCTAaHOBJICHBI YCIIOBUS WM 00513aTENIbCT-
Ba, BIMSIHME KOTOPBIX Ha MPOAAXKY WIM LIEHY BBO3U-
MBIX Ha TAMOXEHHYIO TepPUTOPHUIO TOBAPOB HEBO3-
MOXHO U3MEPUTh B CTOMMOCTHOM (I€HEXKHOM) BbI-
paxeHuU. B aToM ciyyae onpeneseHre TaMOXEHHOM
CTOMMOCTH BBO3UMBIX TOBAPOB ITO0 CTOMMOCTH CIIEJI-
KA ¢ HUMU HEe TIPOU3BOIMTCS.

Cynam cienyeT yYuTbIBaTh, YTO OCHOBAHHBIN Ha
JaHHoi HopMme TaMoXXeHHOro Kojekca OTKa3 TaMo-
JKEHHOTO OpraHa OT IPUMEHEHUS MepBOTO MeToaa
OIpeNe/IeHUSI TaMOXEHHOW CTOMMOCTU JOJIKEH
ObITb OOOCHOBAH HAJMYMEM KOHKPETHBIX YCJIOBUI
WA 0053aTeTbCTB (B TOM 4YKMciie MHDOpMAIs O KO-
TOPBIX HE MpeACcTaBIcHa AeKJIapaHTOM TaMOXXEHHO-
MY OpraHy), CloCOOHbBIX OKa3blBaTh TAKOE BIUSIHUE,
KOTOpBIE JTOJIKHBI OBITH CHOPMYIMPOBAHBI TaMO-
>KeHHBIM opraHoMm. K uwnciy paccMaTpuBaeMBbIX yc-
JIOBUI U 00513aTebCTB, HAIPUMEP, MOTYT ObITb OT-
HECEHbI MPUHSTHUE MOKYyIaTejeM Ha ceds1 00s13aTeb-
CTBa IO MOIOJHUTEIbHOMY IMPUOOPETEHUIO WMHBIX
TOBapOB, YCTAHOBJIEHUE 1LIEHbI BBO3MMbIX TOBAPOB B
3aBUCUMOCTH OT IIEHBI TOBApOB WJIM YCIYT, peaji-
3yeMBbIX BO BCTPEYHOM ITOPSIIKE.

20. B cooTBeTCTBUU C TMOJOXECHUSIMU TTOAITYHK-
Ta 4 myHkTa 1 1 nyHkTa 4 ctatbu 39 TaMoXXeHHOTO
KOJIeKca CTOMMOCTD CIEJTKM C BBO3UMBIMHM TOBapaMM
(TIepBBI METOMA) HE TIPUMEHSIETCS ISl LieJieii TaMo-
JKEHHOW OLICHKM BBO3UMBbIX TOBAPOB, €CJIU CTOPOHbI
CHENIKA SIBJITIOTCSI B3aMMOCBSI3aHHBIMHU JIMLIAMU WU
MMeEIOLIAsICd MEXAy HUMU B3aMMOCBSI3b IMOBIMSIA
Ha lLIeHY, (PakTUYeCKM YIUIAYEHHYI0 WM TOoJiexa-
1LY yIUIaTe 32 3TU TOBAPHI.

B Tex ciydyasix, Korga ykazaHMe O COBEPLIEHUU
CIIEIKA C BBO3UMBIMHM TOBapaMU MeEXIy B3aMMOCBSI-
3aHHBIMU JIMIIAMU CIETaHO TIPU AeKIapUpPOBaHUM TO-
BapoOB JIMOO B3aMMOCBSI3b YYaCTHMKOB CHEJIKW yCTa-
HOBJIEHA TIPU TPOBEACHNN TAMOXKEHHOTO KOHTPOJIST 1
TaMOKEHHBIM OPTaHOM BBISIBIIEHBI TIPU3HAKM HEIOC-
TOBEPHOTO IEKIApUPOBAHUS TaMOXKEHHON CTOMMO-
CTH, IEKJIAPAHT 00s13aH TTOATBEPINUTD, YTO (DAKTUUECKH
yIUTAaYE€HHAasl WIK MOJIexaniasi yriate 3a ToBap LieHa
Oblla YCTAHOBJIEHA B OTCYTCTBUE BJIMSIHUSI Ha Hee
B3aUMOCBSI3U CTOPOH CAEIKU, B TOM YKCJIE MOCPECT-
BOM DPAcKpbITUsI UHGOPMALIMU O LIEHOOOPA30BAHUU
(myHKT 5 cratby 39 TaMOXEHHOTO KoAeKca).

YcnoBus, Ipy HATMYIUU KOTOPBIX COOTBETCTBYIO-
M€ 1A TTPU3HAIOTCS B3aMMOCBSI3aHHBIMU IS 11e-
Jieli TAMOKEHHOI OLIEHKM TOBapOB, BHIBO3MMBbIX Ha
TaMOXeHHYI0 TeppuTtopuio Coro3a, yCTaHOBJIEHBI
cratbeit 37 TaMOXEeHHOTO Koaekca.

Knaccudukanus ToBapoB A TAMOXKEHHbIX LeJiei

21. IMTonoxenusimu cratb 20 TaMOKEHHOTO KO-
JieKca TIpeAyCMOTpeHa KiaccuduKaius ToBapoB 110
TH BSDJ1 npu mx TaMOXeHHOM IeKJIapMpOBaHUM U
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YCTAHOBJICHBI TTOJTHOMOYMSI TaMOXEHHBIX OPraHoOB
MO BBIHECEHMIO pellleHUi O KiacCudUKAIUU TOBa-
pOB.

Cyn npoBepsieT 000CHOBAaHHOCTb KJjiacCU(UKa-
IIMOHHOTO peIleHMsI, BBIHECEHHOTO TaMOXEHHBIM
OpTaHOM, UCXOJIS M3 OLIEHKHU TTPEICTaBIEHHBIX TaMO-
JKEHHBIM OpPraHoOM M JAEKJapaHTOM J10Ka3aTeJbCTB,
MOJATBEPKIAIOIIMX CBEACHUST O TIpU3HAKax (CBOUCT-
BaX, XapaKTepUCTUKax) JeKJapupyeMoro ToBapa,
UMEINIMX 3HaUeHUEe ISl ero MpaBUIbHOM KJlacCcu-
¢ukamuu cornacHo TH BB/, pykoBoacTtBysick Oc-
HOBHBIMU TpaBujiamu uHTeprnperauuu TH BB/, a
TaK>Ke MIPUHSITBIMUA B COOTBETCTBUY C HUMU Ha OCHO-
BaHMU NyHKTa 6 ctathy 21, myHKTOB 1 1 2 cTaTthu 22
TamoxxeHHOTO Komekca peleHussMu DenepanbHO
TaMOXXEHHOMH cJ1y>k0bl 1 Komuccuu no kinaccuguka-
LIMM OTIEJIbHBIX BUIOB TOBAPOB, €CAU TaKue pelle-
HUSI OTHOCSTCSI K ClIOpHOMY ToBapy. Jlis ueneit uH-
Tepnpetauuun mnojoxenuit TH BB cymamu Takxke
yuntbiBatoTcst [Toschenust kK TH BOJI, pekomeHmo-
BaHHbIe KoMmuccueii B KauecTBe BCIIOMOTaTeIbHBIX
pabouux MaTepuasoB.

OcHoBaHMEM IS BBIBOAA O HEMPaBOMEPHOCTHU
OCITApUBAEMOTO B CyJe PEIICHUS O KilacCu(pUKAIIN
toBapa o TH BB]I sBiseTcss HenpaBuiabHas Kiaac-
cudukaiys ToBapa TaMOXEHHBIM opraHoMm. B cy-
JIeOHOM aKTe, MPU HaJUYUU K TOMY AOCTAaTOUHBIX
JI0Ka3aTeIbCTB, TAKXKe MOXKET COAEPXKAThCS BBIBOIL O
BEPHOCTU KJlaccU(UKallUU, TPOU3BEICHHON NeKa-
paHTOM, U 00 OTCYTCTBUHU B CBSI3U C 3TUM y TaMoO-
>)KEHHOI'O OpraHa OCHOBaHMWS IJIsl TIPUHSITUSI pellie-
HUS1 00 MHOM KaccudUKalMKy ToBapa, NpeaycMoT-
peHHoro noanyHkToM 1 myHkTa 2 crtatbu 20 Tamo-
JKEHHOT'O KOoJeKca.

22. MexnyHapoaHoii ocHoBoit TH B3]l BbicTy-
naet 'apMoOHU3MpPOBaHHAs CUCTEMAa ONMCAHUS U KO-
JIMpoBaHuUs TOBapoB BceMupHOI TaMOXXEHHOI opra-
HU3alMK, GYHKIIMOHUPYIOLIas Ha OCHOBaHUU Mex-
JIYHApOJHOW KOHBEHLIMM 110 ['apMOHM3MpPOBaHHOI
CHCTeME OIMCAaHMSI U KOIWMPOBAaHUS TOBApPOB OT
14 urons 1983 roga (nasee — I'apMoOHU3MpPOBaHHAs
cucteMa 1 KoHBeH1IMS), yYYJACTHUKOM KOTOPOM sIB-
nsetcsa Poccuiickass @eneparimst.

Y4yacTHUKU BHELIHEAKOHOMMUYECKOM J1eSITEIbHO-
CTU BIIpaBe OXUAATh, YTO OCYIIECTBJIsIEMasl B COOT-
BeTCTBUM ¢ [[apMOHU3UPOBAHHON CUCTEMO KJlacCu-
¢ukanus ToBapoB, UMeOIasi 3HaUeHUE B TOM YHCIIE
JUJIS1 OTIpeie/ieHUs pa3Mepa TaMOXKEHHbIX TLJIaTeXei,
OyJdeT HOCUTb OOBEKTUBHBIN, TpeAcKasyeMblii U
Mpo3payHblil xapakTep. B cB3M ¢ 3TUM Tpu paspe-
IIEHUM CIMOPOB, BbI3BAHHBIX HEOJHO3HAYHOCTHIO
BO3MOXHBIX BapuMaHTOB KjacCU(bUKALMK TOBApOB,
CyIbl MOTYT MPUHUMATh BO BHUMaHUE pEKOMEHa-
LIMM U PA3bSICHEHUS] MO KiacCUDUKALMU, TaHHBIE
BceMupHoii TaMOXXEHHOU opraHu3anueil B COOTBET-
cTBUM cO cTaTheii 7 KOHBEHLIMM, OTHOCHMBIE K
CITOPHBIM TOBapaM M B OTHOILIEHUU KOTOphIX Poc-
cuiickag Denmepannsl He 3asiBMIa 00 OTKaze B MX
TIPUMEHEHUU.

B obGocHoBaHMe MpaBUILHOCTU M30paHHOIO Ba-
puaHTa KjiaccuuKaluyd TOBApOB yYaCTHUKU BHEL -
HEOKOHOMUUYECKON AesATeIbHOCTH M TaMOXXEHHbIE
OpraHbl TakxKe BIIpaBe CCbLIAThCSI Ha MEXAYHapo.-
HYIO MPAKTUKY KJ1acCU(pUKaIIM1 BBE3EHHBIX TOBApOB
B CTpaHax, HCIOJb3YIOLIMX [apMOHU3MPOBAHHYIO
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CHUCTEMY, B MOATBEPXKIEHUE KOTOPOU MpencTaBsiTh
cyay Kiaccu(UKalMOHHbIE PEeIeHUs, TPUHSTbIE Ta-
MOXEHHBIMU OpraHamMu IpYrux CTpaH U MEXIyHa-
POIHBIMU OpTaHU3allUMsSIMM, COAEpXKallie apryMeH-
TalMIO KjJaccudUKalMU U MHbIe TTOMOOHbIE J0oKa3a-
TeabcTBa. [Ipu 9TOM yKa3aHHbIE AOKA3aTEJIbCTBA HE
UMEIOT IS cylda 3apaHee YCTaHOBJIEHHOW CWJIbl U
nojjiexxaT OlleHKE B COBOKYMHOCTU C MHBIMU JOKa-
3aTeJIbCTBAMU, OOOCHOBBIBAIOIIMMU TPAaBUILHOCTh
Kj1accudukanyu ToBapa B coorBetcTBuu ¢ TH BO/I.

Wnbie BOIIPOCHI TAMO2KEHHOI'0 KOHTPOJIA
M B3bICKAHUS TAMOXKEHHBIX IUIATEXKeMH

23. Ucxons n3 mynkTa 7 ctatbu 310 TamozkeHHO-
ro Komekca TIPUHSATHE TaMOXEHHON CTOMMOCTH,
WHBIX CBEJACHUI, UMEIOIIMX 3HAUEHUE AJISI UCUUCTIe-
HUsI TAMOXXEHHBIX TUIaTeXel M 3asiBJIeHHbIX JeKJa-
paHTOM IPU BBO3€ TOBapa, JUOO UX U3MEHEHHUE MO
pe3yJjbTaTaM TaMOXEHHOI0 KOHTPOJISI, HA4aToro J10
BBIITyCKAa TOBApOB, HE MCKJIIOYACT IMpaBa TaMOXEH-
HbIX OPraHOB Ha MPOBEACHUE TAMOXKEHHOI'O KOHTPO-
JISl TIOCJIe BBIITYCKa TOBApOB.

OaHaKo MPoBeAEHUE MEPOIIPUSITUI TAMOXKEHHO-
ro KOHTPOJSI TOC/e BBIMTyCKa TOBApOB HE JOJIKHO
OBITb HAIIPABJIEHO HA MPEOIOJICHUE 3aKOHHOI CUJIBI
CyJeOHbBIX aKTOB, KOTOPBIMU PaHee pa3pellieH CIIop O
MPaBUILHOCTY UCUMCIICHUS TAMOXKXEHHBIX TIJIaTeXei
B CBSI3U C MMEBIIMMUCS MEXIy AeKJIapaHTOM M Ta-
MOXKEHHBIM OPTaHOM pa3HOIJIACUSIMU, B TOM YHCIIE
M0 omnpeaesIeHUI0 TAMOKEHHOM CTOMMOCTH, KJ1acCu-
(buxkauum, NPOUCXOXACHUIO TOBApOB U T.I. B yact-
HOCTH, TAMOXEHHbII1 OpraH He BIIpaBe BBIHOCUTH pPe-
lIeHWe O BHECEHMM W3MEHEHUM (IOTOJHEeHUU) B
CBEJIEHUSI O TAMOKEHHOI CTOMMOCTHU, 3asBJICHHBIE B
TaMOXEHHOU neKIapalyu, OCHOBAHHOE HA TeX Ke
00CTOSITEJIbCTBAX €€ HEIOCTOBEPHOrO 3asiBIICHUS,
KOTOpbIE SBJISUIUCH MPEIMETOM OLIEHKU Cyda U TOo-
CIIY>KUJIM OCHOBaHUEM JUIsI TIPU3HAHUS HelelCTBU-
TeTBbHBIM paHee TIPUHSTOTO pelleHus (HaIrpumep,
€CJIM BHOBb IPUHSITOE TAMOXKEHHBIM OPTaHOM pelle-
HHe BOCITPOM3BOJIUT, O CYILIECTBY, TO XXe 000CHOBA-
HUE U3MEHEHUSI TAMOXEHHON CTOMMOCTH, KOTOPOE
ObLIO U3JIOKEHO B paHee MPUHSITOM PelleHUN U MPU-
3HAHO CYJOM OILIMOOYHBIM).

B TO Xe BpeMs He MCKIIOYAeTCd BO3MOXKHOCTH
OIpeJeeHUsT TaAMOXEHHON CTOMMOCTU BBE3E€HHBIX
TOBapOB B MHOM (0OJIbILIEM) pa3Mepe, €CIU O HeJ0C-
TOBEPHOCTU paHee 3asiBIeHHON (M3MEHEHHOI) Ta-
MOXEHHOI cToMMOCTH, Koaa ToBapa 1mo TH BO/I,
CBEICHUI O MPOUCXOXIECHUU TOBApa CBUIETEIbCTBY-
IOT HOBBIE J10Ka3aTe/bCTBA, MOJYYEHHbIE TAMOXEH-
HBIM OPTaHOM B XOJle TAMOXXEHHOI'O0 KOHTPOJISI, Ha-
YaToro Mocje BbIITycKa TOBapoB.

24. T1oce BbIITyCKa TOBapOB BHECEHHbIE B IeKIa-
paluio Ha TOBaphl CBEICHUSI MOTYT ObITh U3MEHEHBI
(momnosiHeHkI) MO pe3yabTaTaM MPOBEIEHHOTO TaMO-
JKEHHOTO KOHTPOJIS B CBSI3U C OOpallleHueM JIeKJia-
paHTa, €cJii UM BbISIBJIEHA HEJOCTOBEPHOCTb CBEJIe-
HUi, B TOM 4YHCJIe BJIEKYLIMX M3MEHEHUE pa3Mepa
WCYUCAEHHBIX U (MJIM) MojjieXallux yIjaTe TaMo-
JKEHHBIX Iiatexeil (myHKT 3 cratbu 112 TamoxeH-
HOro KoJekca M moanyHkT “0” myHkra 11 IMTopsnka
BHECEHMUSI U3BMEHEHUN 1 (1JI1) TOMOJIHEHUM B CBeIe-
HUSI, yKa3aHHbIe B JeKJlapalliM Ha TOBaphl, YTBEp-



XIeHHOro peueHueM EBpa3uiickoil sKoHOMUYE-
ckoit komuccum ot 10 gexadpst 2013 roga Ne 289, na-
nee — Ilopsnok BHeceHMST UBMEHEHUI U (WUIn) A0-
MMOJTHEHUI B CBEACHMUS, YKa3aHHbBIC B IeKJIapaliuy Ha
TOBaphbI).

C y4eToM 3THUX ITOJIOXKEHUI TTPUHSATAE TAMOXKEH-
HBIM OpPTaHOM B paMKax TaMOXEHHOTO KOHTPOJ,
HayaToro J0 BbIMyCKa TOBApOB, pellIeHUs O BHece-
HUM U3MEHEHWI (JIOMOJIHEeHU) B CBEJIEHUs O TaMO-
KeHHoil ctoumocTtu, koge TH BOJI, mpoucxoxme-
HUM TOBapa, 3asiBIeHHbIE B TAMOXXEHHOU NeKjapa-
LIMKU, B KOTOPOM CJiejaH BbIBOJ O HENPaBUJIbHOCTU
OIIpENEJIEHUSI COOTBETCTBYIOLLUX CBENECHUI NeKJia-
DAHTOM, HE SIBJISIETCS MPEMSITCTBUEM TSI MTOCJIEAYIO-
1IEro U3MEHEHMs 10 MHUIIMATHBE AeKJIapaHTa CBe-
JIEHUIA, OT KOTOPBIX 3aBUCUT OIpenejeHue pazMepa
MoJUTeXKallX yIlaTe TAMOXXEHHBIX TUIaTeXe.

25. Cratbsg 263 3akoHa O TaMOXEHHOM PEryJIH-
pPOBaHUU HAAEJSIET BBILIECTOSIIINE TAMOXKEHHBIE Op-
raHbl KOMIETEHIIMEH 10 MPOBEACHNIO BEIOMCTBEH -
HOI0 KOHTPOJISL 32 3aKOHHOCTBIO PEIUCHUM, AEUCT-
BUi1 (0e30eMCTBUSI) HIZKECTOSIINX TaMOXKEHHBIX Op-
raHoOB, HO He yCTaHABIMBAET IPEAEIbHBIN CPOK €TO
OCYIIIECTBJICHUSI.

OTCcyTCTBHE JAHHOTO CPOKA HE UCKIIIOYAET HeOO-
XOJMMOCTU yuyeTa MPeayCMOTPEHHOIO IyHKTOM 7
cratbu 310 TamMOXXeHHOTO KOIeKca CpoKa TaMOKEH-
HOTO KOHTPOJIS, MPOBOJIMMOTO IOCJIe BbIMTYCKa TOBa-
POB, €clii B pe3yjbTaTe BEIOMCTBEHHOIO KOHTPOJISI
MPOU3BOAUTCS OTMEHA (YacTUYHasi OTMEHa) pelle-
HUST HUXKECTOSILIEr0 TAMOXEHHOI0 opraHa u Tpeody-
eTCsl MPUHSITUE HOBOTO pelLlIeHUs, 3aTparuBalollero
MnpaBa 4 00SI3aHHOCTH nekaapaHTa. B cBs3u ¢ atum
cyldaM cieyeT UCXOAUTh U3 TOTro, YTO HOBOE pelle-
HUeE B cpepe TaMOXKEHHOTO JIe/1a MOXKET ObITh IPUHSI -
TO B OTHOIIIEHUM JeKJIapaHTa B3aMeH OTMEHEHHOTIO
pelIeHus JIIIb B TOPSIAKE TTPOBEICHUSI TAMOXKEHHO-
o KOHTPOJISI U B COOTBETCTBYIOLIME CPOKU (YaCTh 2
craTby 263 3aKOHA O TAMOXKEHHOM PETYJIUPOBAHUN).

26. B cuiy nynkra 2 ctatbu 56 TaMOXeHHOIo KO-
JleKca cojigapHasi 00s13aHHOCTb MO yIulaTe TaMo-
JKeHHbBIX TIaTeXei Bo3jaraeTcsl Ha Jiull, y4acTBYIO-
IIMX B HE3aKOHHOM TMepeMelleHUU TOBapoB, Mpu yc-
JIOBUM, YTO OHU 3HAIW WIU AOJKHBI ObLIM 3HATh O
HE3aKOHHOCTHM TaKOro IepeMelleHusl, a TIpu BBO3e
TOBapOB Ha TaMOXEHHYI Tepputopuio Coroza —
TakXke Ha JIMIl, KOTOpble MPUOOPESU B COOCTBEH-
HOCTb WJIM BO BJIaZICHUE HE3aKOHHO BBE3EHHbBIC TO-
Bapbl, €CJIM B MOMEHT NMPUOOPETEHUST OHU 3HAIU WU
JTIOJKHBI OBLIM 3HATh O HE3aKOHHOCTH BBO3a TOBAPOB
Ha TaMOXeHHYI0 Tepputopuio Coloza.

Camo 1o cebe 3akiouyeHHe (U3UYECKUM WU
IOPUANYECKHM JIMLIOM CIEIKU C YUaCTHUKOM BHEI -
HETOProBOro 000pOTa, MOIMYCTUBIIMM HE3aKOHHOE
repeMellieHre ToBapa (He3aKOHHBIM BBO3 TOBapa Ha
Tepputopuio Coro3a), He SIBISIETCS OCHOBAHUEM IS
BO3JIOKEHMSI HA TAKOE JIULIO COTUAAPHON O0sI3aHHO-
CTU MO yIJIaTe TAMOXEHHBIX TJIaTEeXei.

Cynam HeoOX0AMMO 1aBaTh OLIEHKY TOCTATOYHO-
CTU J10Ka3aTeIbCTB, MPEJACTaBIeHHBIX TaAMOXEHHbBIM
OpraHoM B IMOATBEPKAEHUE TOTO, UTO YYacTHe JIMLA,
Ha KOTOpO€ Boajiaraercsi cojujapHasi 00s13aHHOCTh
M0 yruiaTe TaMOXEHHBIX TlIaTexel, B He3aKOHHOM
rnepemMelleHnu (BBo3e) TOBAPOB HOCUJIO YMBILUICH-
HbII1 XapakTep, 10O 10Ka3aTeabCTBa TOro, YTO Mpu-

6-BBC Ne 1

BJIEKaeMOe JIMIIO 3HAJO WM AOJKHO ObLIO 3HATh O
HE3aKOHHOM TepeMellleHuU (BBO3€) TOBApoOB, IMpPO-
SIBUB TY CTEIEHb OCMOTPUTEIBHOCTH, KaKasi OT HETO
TpeboBajach IO XapakKTepy MUCIIOJIHSIEeMOro o0si3a-
TEJIbCTBA U YCIOBMSIM O0OOpOTa, a TakKe aoKasza-
TETBCTB, TIPEACTABICHHBIX TAKUM JINIIOM B OIIPOBEP-
JKeHUE JOBOJOB TaAMOXXEHHOTrO OopraHa.

27. Ha ocHOBaHMM B3aMMOCBSI3aHHBIX ITOJIOXE-
Huil nyHkrta 10 ctateu 88, myHkra 1 crtateu 379,
nyHkTa 1 ctatbu 382 u ctatbu 383 TaMOXXKeHHOTO KO-
JieKca TOBapbl, B OTHOLIEHWM KOTOPHIX B YCTaHOB-
JICHHbIE CPOKW HE COBEpILIEHbl HEOOXOAUMbIE TAMO-
JKEHHBbIE OTepalru, 3a1ePKUBAIOTCSI TAMOXKEHHBIMU
OpraHamu H, 1o oo01IeMy NMpaBuily, MOMJIEXAT Peaiu-
3allMM C BBITIATOM JeKIapaHTy (COOCTBEHHUKY) Je-
HEXHBIX CPEACTB, BbIPYYEHHBIX OT peajM3aliuu, 3a
BBIYETOM YAECP>KaHHBIX CYMM, B TOM YHMCJIE BBO3HBIX
TaMOKEHHBIX TMOILJIMH, HAJOTOB.

Ecnu mocne BBo3a ToBapa Ha TaMOXKEHHYIO Tep-
PUTOPUIO B OTHOUIEHWU JIMIIA, KOTOPBIM HE MCMOJI-
HeHa 00sS3aHHOCTh IO yIUIaTe TAMOXXEHHBIX IIaTe-
Keil, BO30yXIeHO Aej0 O 0aHKPOTCTBE U BBeIeHa
OIHA W3 TIpolLeAyp OaHKpPOTCTBA, TMPUMEHEHUE K
JaHHBIM TOBapaM Mep 3aJepXXaHUsl U OoOpalleHus
B3bICKaHMSI Ha TaKK€ TOBApPhI, TPEeAYCMOTPEHHbIX Ta-
MOXEHHBIM 3aKOHOAATEIbCTBOM, HE MCKIIIOYAETCS.

BosBpar ToBapoB 0e3 NMpuMeHeHUsI Mep MPUHY-
JUTEJIbHOW peaniu3aliuy MPOU3BOAUTCS IO TpeboBa-
HUIO JeKjJapaHTa (COOCTBEHHMKA) TOBapOB IpPU YC-
JIOBUHU TIOMEIIEHUSI TOBAPOB MO/ TAMOXEHHYIO MPO-
LIeaypy, B TOM YMCJIE UCIIOJHEHUS 00S3aHHOCTHU IO
yIiaTe TaMOXEHHbBIX MOLLIWH, HajJoros (IMyHKT 1
cratb¥ 83 U MyHKT 4 ctaTbu 381 TamoxkeHHOro KO-
nekca, yactb 17 cratbyu 320 3aKoHA O TaMOXKXEHHOM
peryaiupoBaHuN).

28. OcnapuBaHue yBEAOMJICHUI O HE YIUIaueH-
HBIX B YCTAHOBJIEHHBI CPOK CyMMaX TaMOKEHHBIX
IiaTexei, peleHuii (AeCTBUA ), IPUHSTHIX (COBEp-
IIEHHBIX) TAMOKEHHBIMU OpraHaMU MPU B3bICKAHUU
TaMOXEHHBIX TTOILIIJIMH W HAJIOTOB B COOTBETCTBUU C
MOJIOXKEHUSIMU I1aBbl 12 3aKOoHA O TAMOXEHHOM pe-
TYJIMPOBaHWU, BO3MOXHO B TOM UYMCJIE 1O MOTUBY
HETNMpaBOMEPHOCTH HAUYMCIEHUS TAMOXEHHbBIX Tija-
Texeii. B aToM citydae cya 1aeT OLEeHKY 3aKOHHOCTHU
pelleHUst TAMOXKEHHOTO OpraHa, BO UCIIOJIHEHUE KO-
TOPOTO HaMpaB/eHO COOTBETCTBYIOIIEE YBEAOMJIE-
HUE, IPUHSTHI PelIeHUs] O B3bICKAHWUU 3210 KEHHO-
CTU U COBEPIUCHBI JEHCTBUS MO UX UCIIOJHEHHUIO.

Kpowme toro, B ciiyyae obpallieH1s1 TAMOXEHHOTO
opraHa B cyl ¢ TpeOOBaHHEM O B3bICKAHMU TaMO-
JKEHHBIX TIaTeXel CleAyeT UCXOAUTh U3 TOro, 4TO
HEeNpUHSITHE NeKJIapaHTOM Mep K OCIapuBaHUIO pe-
LIEHU I TAMOXXEHHOTO OpraHa, BIUSIOIINX Ha UCYUC-
JICHME TaMOXEHHBIX IIaTeXel, YBENIOMJIICHUI O He
yIUTAYeHHBIX B YCTAHOBJIIEHHBIN CPOK CYyMMaX TaMoO-
JKEHHBIX IIaTeXel He TODKHO pacCMaTpUBaThCs Kak
corjiacue ¢ NMpeabsiBIeHHbIM TpeOOBaHUEM, U 00OC-
HOBaHHOCTb TPeOOBaHUSI O B3bICKAHUN TaAMOXKXEHHbBIX
TIaTeXxXei MpoBepsieTCsl CYJ0M 10 CYLIECTBY.

29. I1lpu onpeaeaeHUN HAJIWYNUSI OCHOBAHUM JJIsI
MPUMEHEHUs] TaMOXEHHBIMU OpraHaMu cTaTbu 72
3aKoHa 0 TAMOXEHHOM PETryJIMPOBaHUM U HauYuUCJIe-
HUS TIEHEN MO OIPEAECIIEHHBIM JaHHOW HOPMOI Ipa-
BUJIAM CyJdaM HEeOOXOAMMO YYWUTHIBaTh, UTO HAXOX-
JneHue B denepaibHOM OIOMXKETe aBaHCOBBIX IjiaTe-
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JKe, M3JIMILHE YIUIAYEHHBIX UM B3bICKAHHBIX TAMO-
JKeHHBIX T1aTeXkel, MpeBbIIIAoLIMX [0 CBOEMY pa3-
Mepy BEJTMYMHY TTPOU3BEACHHBIX JAeKIapaHTy JOHA-
YUCJIEHNI, MOXET CBUAETEIHLCTBOBATH 00 OTCYTCT-
BUM MOTEpPh OIO[KeTa, TPeOYIOIIMUX KOMIIEHCALUU
MMOCPEACTBOM B3UMAaHUs TIEHEH, eCIM MHOE He Clie-
JIyeT U3 MPeaCTaBICHHBIX TAMOXXEHHBIM OPraHOM J10-
KazaTeJbCTB, B TOM YMCJE€ CBEACHUI TaMOXXEHHOTO
opraHa o6 UCIOJb30BaHUM (BO3BpATEe) aBAHCOBBIX U
TaMOKEHHBIX TUTaTeXel 3a COOTBETCTBYIOIINE TIe-
pUOABI HAYUCICHUS TIeHel, nHpopMalu 00 WHBIX
MMPUYUTABIIMXCS K yIUIaTe TAMOXEHHBIX TUTaTexKax,
OTHOCSIIIMXCS K 3TOMY XK€ Tepuoy.

C y4eTOM TOJIOXKEHMI MyHKTa 5 yactu 1 ctaTbu
254 3akoHa 0 TaMOXXEHHOM PeryJupoOBaHUN HAUMC-
JIEHUE MeHeH MOXeT ObITh MPU3HAHO HEOOOCHOBAH-
HBIM, €CJIM CYJI YCTAaHOBUT, YTO JeKIapaHT 100poco-
BECTHO CJIeIOBal TMMCHMEHHBIM Pa3bICHEHUSIM
VIIOJITHOMOUYEHHOTO (heepaibHOTO OpraHa UCITOTHH-
TEJIbHOM BJIACTH O IPUMEHEHUU TaMOXEHHOTO 3aKO0-
HOJATeNbCTBA, JAHHBIM €My JIMOO HeolpeaeeHHO-
MY KPYTY JIML, MUCbMEHHbIM KOHCYIbTALlUSIM, MTOJTY-
YEeHHBIM ACKJIAPAHTOM OT HAaJIeJeHHBIX COOTBETCT-
BYIOIIEH KOMITETEHIINEH MOKHOCTHBIX JIMIL TaMO-
JKEHHBIX OpraHoB (cTaThs 264 3aKOHA O TaMOXKEH-
HOM peryJIMpOBaHUU).

ITockonbKy B3uMaHue IIeHel He sSIBJISIeTCSI MePOi
OTBETCTBEHHOCTH, CYZl HE MOXET YMEHBILUTh pa3Mep
HAYMCJIEHHBbIX MeHENH B CPAaBHEHUM C pa3MEepOM, OIl-
penelleHHBIM COTJIaCHO YacTh 8 cTaThM 72 3aKOHA O
TaMOKEHHOM pPeTYJIMPOBAHUMN.

30. Ha ocHoBaHuu ctateit 75 u 80 3akoHa o Ta-
MOXKEHHOM PEeTYJIMPOBAaHUM TaMOXEHHBIE OpTraHbI
HaZeJeHbl IpaBOM OECCIIOpHOIro (BHECYIEeOHOIO)
B3bICKAHMSI TAMOXKEHHBIX ILIaTeXkel, MPOIIEHTOB U
MeHel 3a CUeT CPEeACTB IOPUANYECKUX JULL U UHAM-
BUIYaJIbHBIX TIpeNpUHUMAaTeIeil Ha cueTax B OaHKe
(3IeKTPOHHBIX IEHEXKHBIX CPEACTB) U MHOTO MUMYIIIE-
CTBA.

Ecan B TeyeHue mATHAAIATH paboOYMX AHEH 10
HUCTEYECHUH CPOKa, YKa3aHHOTO B YBEIOMJICHUM, Ha-
MpaBJIeHHOM TIIIaTeJbIIMKY B COOTBETCTBUU CO
craTtheit 73 3aKoHa O TAMOXEHHOM PETYJIMPOBaHUM,
TaMOXXEHHbBIM OPraHOM He MPUHSITO U HEe HampasJie-
HO Ha WCIIOJTHEHUE pellleHre O B3BICKAHUU JCHEXK-
HBIX CPEJICTB CO CUETOB B OECCIIOPHOM MOPSIIKE, TPE-
OoBaHME O B3ICKAHUU COOTBETCTBYIOIINX CYMM MO-
JKeT OBITh MPEABSIBACHO B CYI B TeUCHUE IIIECTU ME-
CSILIEB CO JHS MCTEUEHUsI CPOKa, YKa3aHHOIO B yBe-
JomyieHUu (yactu 2 U 3 ctathu 75 3aKOHA O TaMoO-
SKEHHOM PEeTYJTMPOBAHNN).

IIpn oTcyrcTBUM Ha cyeTax IUIATeNTbIINKA Jie-
HEXHBIX CPEJCTB B JOCTATOYHOM pa3Mepe IIJIsT Iora-
IIeHNST 3a0JIKEHHOCTH JIMOO OTCYTCTBUM Y TaMO-
JKEHHOTO OopraHa MHMOpMaIMU O cyeTax IIaTeTb-
IIMKA U HEMPUHITUU TAMOXXEHHBIM OPraHOM pelle-
HUSI O B3bICKAHUU TIJIaTEeXeH 32 CUeT MHOTO UMYIIE-
CTBa B T€YEHME OJHOTO rojia CO IHSI UCTEUEHUS CPO-
Ka, YKa3aHHOTO B YBEAOMJICHUH, TpeOOBAHME O B3bI-
CKaHWU COOTBETCTBYIOIIUX CYMM MOXET OBITh
MPeaBSIBICHO B CY/l B TEUCHME IIECTH MECSIIEB TTOCE
UCTEUYEeHUST YKa3aHHOTO roJIUYHOro cpoka (dyactu 10
u 15 cratbu 80 3aKoHA O TAMOXKEHHOM PEryJMpoBa-
HUM).
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Cynam HeoOXOIMMO MMEThb B BUIy, UTO Hapyllie-
HH€ YCTaHOBJIIEHHOTO YyacThio 15 ctatbu 73 3aKkoHa o
TaMOXXEHHOM PEeryJIMPOBAaHUU NECITUIHEBHOTO CPO-
Ka HarpaBjJeHMs] YBEJOMJIEHUsI O He yIUIaUeHHbIX B
YCTAaHOBJICHHBIMA CPOK CyMMax ILIaTEXKeH HE BJIEYET
U3MeHeHMs1 (MPOAJIeHUS) YKa3aHHbBIX CPOKOB B3bl-
CKaHUSI TAMOXKEHHBIX TIJIaTeXei B cyaeOHOM TTOpPSsII-
ke. ITpu npoBepke coOJI0AeHUST TAMOXKEHHBIM Opra-
HOM CpPOKOB OOpallleHUsI B CyJ yKa3aHHBbIE CPOKU
YUUTBHIBAIOTCS B TOW MPOMOKUTEIbHOCTH, KOTOpast
yCTaHOBJIEHA HOpMaMU 3aKOHa O TAMOXEHHOM pery-
JINPOBaHUU.

ITpornyck ycTaHOBJIEHHBIX 3aKOHOM CPOKOB 00-
palieHusl B CyI BJIeYeT yTpaTy TaMOXKEHHBIM Opra-
HOM TIpaBa TpeOOoBaTh B3bICKAHUS 3a0J)KEHHOCTH.

Bwmecte ¢ Tem Ha ocHoBaHWMM YacTu 16 crtaten 80
3aKoHa 0 TaMOXXEHHOM PEryJIMpOBaHUU TPOITYILEH-
HbIf TAMOXKEHHBIM OPTraHOM 10 YBaXKUTEJIbHOU MpPU-
YUHE CPOK IMOAauM 3asBJICHUS O B3bICKAHUM 3a10J1-
JKEHHOCTHU MOXET ObITb BOCCTaHOBJIEH cynoM. Takoe
BOCCTAHOBJICHUE TPOM3BOAMUTCS CYIOM Ha OCHOBA-
HUM XojJaTalicTBa TaMOXEHHOro opraHa, coiepKa-
1Iero 00OCHOBaHME TPUYMH, TMOBJIEKIINX MPOITYCK
CPOKOB 00palleHusl B CY/.

He moryt paccmaTpuBaThCs B KaUeCTBE YBaXKU-
TEJIbHBIX TPUYMH TIPOITyCKa Ha3BaHHBIX CPOKOB He-
00XOIMMOCTb COIJIACOBAHUS C BbILLIECTOSIILIMM Opra-
HOM (MHBIM JIMILIOM) BOIIpOCa O IoJaye TaMOXKEH-
HBIM OPraHOM B CYJl COOTBETCTBYIOLLIErO 3asiBJICHMUS,
HaXOXIEHME MPeACTaBUTESI TAMOXEHHOTO OpraHa B
KOMaHJIUPOBKe (OTMyCKe), KaJpOBble MepecTaHOB-
KM, CMEHa PyKOBOAUTEIISI TAMOXEHHOTO OpraHa (ero
HaxoXJAeHUE B IJIUTEbHON KOMaHAUPOBKE, OTITyC-
Ke), a TakKXKe MHbIe BHYTPEHHUE OpraHM3allMOHHbBIC
MNPUYMHBI, TOBJEKIINE HECBOEBPEMEHHYIO IoAavy
3asIBJICHUSI.

31. IIpaBo Ha oOxXajloBaHUE PELIEHUI, TeACTBUIA
(6e3meiicTBHSI) TAMOXEHHBIX OPraHOB MpeloCcTaBe-
HO B paBHOI1 Mepe JTuliaM, KaK U30paBIIiM aaMUHU-
CTPATUBHbIN COCOO 00KaJIOBaHUSI B BHILIECTOSILLIMIA
TaMOXEHHBIN OpraH, TaK W OOPaTUBIIMMCSI HEIo-
CpeICTBeHHO B cya (4acTh 1 ctaTthu 286 3aKoHa O Ta-
MOXEHHOM peryiarupoBaHun). I1oCKoNbKY IUIIO, U3-
OpaBlliee aIMMHUCTPATUBHBIM crocod obxamoBa-
HUSI, HE MOXET ObITh OrpaHUYEHO B IIpaBe Ha cyae0-
HYI0 3allUTY, epUo] AfMUHUCTPATUBHOIO 00XKal0-
BaHUS pelIeHui, AeUCTBUM (0e3meiicTBUSI) TaMo-
>KEHHOTIO OpraHa, B TOM YHMCJIe eClIM XkKajno0a He Oblia
paccMoTpeHa 10 CYIIECTBY, He BKIIIOYAETCS B CPOK
oOpalleHus B Cy/.

Bo3BpaT TaMOKEHHBIX ILIATEKEMH

32. B coorBeTcTBMU ¢ TTyHKTOM 2 ctaThu 67 Ta-
MOKEHHOTI'0 KOieKca BO3BpaT U3JIUILIHE YIJIaYeHHBIX
(B3bICKAHHBIX) TAMOXEHHBIX ITOIIUIMH, HAJIOTOB OCY-
LLIECTBJISIETCS TAMOKEHHBIM OPTaHOM B aIMMHUCTpA-
TUBHOM TIOPSIAKE MPH YCIOBUM BHECEHUS] M3MEHe-
HU (JOMOJHEHMIT) B CBEJCHUS 00 MCUMCIEHHbIX Ta-
MOKEHHBIX MOIIIMHAX, HAJIOTaX, 3asBJICHHbBIC B IeK-
JlapallMy Ha TOBapbl, MO0 KOPPEKTUPOBKU B CBE/IC-
HUsg 00 MCUMCICHHBIX TaMOXEHHBIX IIIaTeXax B
WHBIX TAMOXEHHbBIX TOKYMEHTAX, YKa3aHHbIX B TaH-
Hoi1 HOpMe. [Ipy 3TOM CPOK paccCMOTpPEeHUs TaMoO-
SKEHHBIM OpraHoM oOpalleHMsI feKaapaHTa o0 u3Me-



HEHUM (IOTIOJHEHUM ) CBEIEHU M, 3asIBJICHHBIX B IEK-
Jlapalliy Ha TOBaphl, KacalolMXCsl pa3MepoOB MoJIe-
JKallMX yIUlaTe TaMOXKEHHBIX TUIaTexkei, HE MOXeT
npeBbluath 30 KajlleHIapHbIX AHEH CO AHS IOoJadu
JeKIapaHTOM OOpallleHUsT U TIPUJIOXKEHHBIX K HEMY
JIOKYMEHTOB B TAMOXEHHBIM OpraH ¢ y4eTOM TIpeIy-
CMOTPEHHBIX 3aKOHOIATEILCTBOM OCHOBAHMI TIPH-
OCTAHOBJIEHMS TeUEHUsI 3TOro cpoka (myHkr 16 Ilo-
psiIKa BHECEHMST U3MEHEHNH 1 (M) JOTIOJTHEHU B
CBelleHUsI, YKa3aHHbIE B ACKJIapallii Ha TOBAPHI).

B cBs13u ¢ M3IOKEHHBIM TIpU pa3pellieHu CITO0-
pOB, CBSI3aHHBIX C BO3BpAaTOM TaMOXEHHBIX TUIaTe-
JKei, yrjauyeHHbIX (B3bICKAHHBIX) B OMOIXKET, CYI
JIaeT OLIEHKY JOCTaTOYHOCTU 0KAa3aTeSbCTB, Mpea-
CTaBJEHHBIX JEKJIapAaHTOM TaMOXEHHOMY OpraHy B
MOATBEPXKAeHUE (haKTa MeperuiaThl, HAUIMYUSI OCHO-
BaHUI IS MPOBENEHUST TAMOXEHHOTO KOHTPOJISI B
OTHOLIEHWU CBEIEHUI, 3asBJIEHHBIX B KOPPEKTH-
pPOBKe JeKjapalliyd Ha TOBapbl, U MpeacTaBIeHHbIX
TaMOXXEHHBIM OpPraHOM J0Ka3aTe/lbCTB, ITOATBEP-
JKIAIOIIMX 3aKOHHOCTh OTKAa3a BO BHECEHUU N3MEHEe-
HU B eKJapalyio Ha TOBaphbl Wav O6e31eiCTBUS MO
BHECEHUIO 3TUX U3MEHEHMIA, B TOM YHCJIe TTOCTIe UC-
TEYCHMST YCTAaHOBJICHHOTO CpOKa pacCMOTPEHMS 00-
panieHus AeKIapaHTa.

33. B ciiyyae npu3HaHus CyI0M He3aKOHHBIM pe-
IIEHNsT TAMOXEHHOTO OpraHa, IMPUHSITOTO IO pe-
3y/IbTaTaM TaMOXXEHHOTO KOHTPOJISI W BIHSIOIIETO
Ha UCYMCIICHUE TAMOXXEHHBIX TIIaTeXeil, MO0 OTKa-
3a (Oe3meiicTBUSI) TaAMOXEHHOTO OpraHa BO BHece-
HUW U3MEHEHUI B AeKJapaluio Ha ToBap U (WiU) B
BO3BpaTe TAMOXEHHBIX IJIaTeXeil B LEJsIX MOJHOTo
BOCCTAHOBJICHMSI TIpaB ILIaTeJbIIMKA HAa TaMOXEH-
HbI opraH B CyaeOHOM aKTe BoajaraeTcsl 00si3aH-
HOCTb 110 BO3BpaTy M3 OlOIKeTa U3JIUIIHE YIIIaueH-
HBIX M B3BICKAHHBIX IUIaTeXeil (MYHKT 3 yacTu 4 u
nyHKT 3 yactu 5 ctatbu 201 AIIK P®, nyHkT 1 yac-
™ 3 ctatbu 227 KAC P®D).

Ecaiu nmpum paccMoTpeHUM nefia yCTaHOBJIEHa
CyMMa TaMOKEHHBIX TIaTeXel, N3IUIITHEe YIIa4eH-
HBIX (B3BICKAHHBIX) B CBSA3M C MPUHITUEM TaMOXEH-
HBIM OPTAaHOM OCITOPEHHOTO peIleHUsI, COBEPIICH-
HBIMU UM JeiicTBusiMu (Oe3meiicTBUEM), OOsI3aH-
HOCTh TT0 BO3BpaTy M3 OIOKETa COOTBETCTBYIOILIMX
CyMM IITaTeXell MOXeT OBITh BO3JIOXKEHa CyIoM Ha
TaMOXEHHBIN opraH B KOHKPETHOM pa3Mepe, KOTO-
PHIIf B TAKOM CJIyJae YKa3bIBAeTCSI B PE30TIOTUBHOMN
4yacTu cyaeOHOro akra.

Bo3Bpar cymMM uzulilHE YIjaueHHbIX (B3bICKaH-
HbIX) IJIaTeXKel BO UCTIOJHEHUE PelleHu s cyaa Mpo-
MU3BOAUTCS] TAMOXKEHHBIM OpPraHOM B IOPSIAKE, YCTa-
HOBJICHHOM TaMOXEHHbBIM 3aKOHOIATEILCTBOM.

34. C yyetoM ycTaHOBJEHHBbIX KoOHCTUTyLIMEH
Poccuiickoit ®epepaunu (yacte 1 cratbu 35 u
yacTb 1 cTaThy 46) rapaHTHIi 3a1LMUTHI TpaBa YaCTHOM
COOCTBEHHOCTM TIPU M3JIMIIHEM BHECEHUU TaMo-
JKeHHBIX TJIaTeXei B CBSI3W C MIPUHSITUEM TaMOXKEH-
HBIM OpPraHOM HE3aKOHHBIX pEellIeHUI 0 pe3yJbTa-
TaM TaMOXXEHHOTO KOHTPOJS, a TakKXKe IMpH UCTeue-
HUU CpOKa BO3BpaTa TaAMOXCHHBIX TIIaTeXeil B ai-
MHWHHUCTPATUBHOM TOPSIIKE 3aMHTEPECOBAHHOE JINIIO
BIIpaBe OOPATUTHLCST HETIOCPEACTBEHHO B CYI C UMY-
IIeCTBEHHBIM TPeOOBaHMEM O BO3JTOKEHUI Ha TaMO-
SKEHHBIN OpraH 00sI3aHHOCTH 110 BO3BPATy M3JIHIIIHE
BHECEHHBIX B OIO/DKET IIaTeXXeil B TEUCHHE TPEX JIeT

CO JHSI, KOrna IiaTeJblIuK Y3Had UM JOKEeH ObLI
y3HaTh O HapyLIEHUM CBOETO IpaBa (00 M3IUIITHEM
BHECEHUN TaMOXEHHBIX TIJIaTeXeil B OI0IXKET).

I1pu sTOM OOpallieHUEe B CyI C UMYLLIECTBEHHBIM
TpebOBaHMEM O BO3BpaTe TAMOXEHHBIX ILIaTeXel,
MOCTYMUBILMX B OI0KET UJIMIITHE, HE TTpearoaaraet
HEOOXOIUMOCTU COOJIOAEHUSI aAMUHUCTPATUBHOMN
mpoLenypbl BO3Bpara. 3asiBJI€HHOE TpeboBaHUE
JIOJKHO OBbITh PACCMOTPEHO CYIOM MO CYLIECTBY He-
3aBUCUMO OT TOTO, OCITApUBAJIOCH JIM B OTAEIHLHOM
CylIeOHOM MOopsIIKe pelIeHUe TaMOXKEHHOrO OpraHa,
MOCJIYXXMBIlIEE OCHOBAaHUEM JJIs1 U3JUIITHEro BHeCe-
HUST TAMOXEHHBIX TIJIaTeXeil B OI0KeT.

35. B uensx koMrmeHcaluuu notepb, MPUIMHEH-
HBIX HE3aKOHHBIM M3bSITHEM AEHEXHBIX CPEICTB Y
YYaCTHUKOB BHEIIHEIKOHOMUYECKON JesITeTbHO-
CTU, 3aKOHOJATEJIbCTBOM IpPeAyCMOTpPeHa BhIILIaTa
MPOLIEHTOB B OTHOIIEHWM M3JIMIIHE B3bICKAHHBIX
CyMM TaMOEHHBIX TMOLLJIMH, Haloros (yacTh 11 cTa-
ThU 67 3aKOHA O TAMOXEHHOM PETYJIUPOBAHUH, a 10
Havaja ee IpMMeHEHUsT — JacTh 6 ctaThu 147 3ako-
Ha No 311-D3).

IlpyuHuMass BO BHMMaHHE KOMIEHCALIMOHHYIO
MPUPOAY MPOLEHTOB, a TakXke MPUHLUI paBEeHCTBA
BCeX Tepes 3aKOHOM, CyJlaM clieflyeT YYUThIBaThb, YTO
YCTAaHOBJICHHbBIE TAHHOW HOPMOM IMPOLIEHTHI HAYKUC-
JISIIOTCSL CO JIHSI, CJISAYIOLIEro 3a THEM BHECEHUS Ta-
MOXKEHHBIX IJ1aTexell B 01o0/3keT (cTtaths 30 3aKoHa o
TaMOXEHHOM DPeTyJUpOBaHUU, a IO Hayaja ee Mpu-
MeHeHusT — cTaThs 117 3akoHna Ne 311-D3), mo naTel
(hakTHUEeCcKOro Bo3BpaTa, B TOM UMUCJE €CAU UMEJO
MECTO CaMOCTOSITEIbHOE TIepeurciieHe 00siI3aHHbIM
JIULIOM JA€HEXKHBIX CPEACTB B YIUIATY TOHAYMCIESHHBIX
Mo pe3yJbTaTaM TaMOXEHHOTO KOHTPOJISI TAMOXEH -
HBIX TU1aTexkel (1o yrpo30il MpUMEHEHUS Mep B3bl-
ckaHus). B nuHOM ciyyae 1oOpOCOBECTHBIE TIIaTeb-
LIMKY CTaBSITCS B Xy/llIee MOJ0XEeHNEe B CPABHEHUU C
JINLIAMU, KOTOpbIE YKJIOHSIJIMCh OT MCITOJHEHUST pe-
IIEHUST TAMOXEHHOTO OpraHa.

36. InaTenblMK MMEET MPaBO Ha BO3BpaT Je-
HEXHBIX CPEJCTB, paHee BHECEHHBIX B CUET yIUIATh
MNPeNCTOSIIUX TAMOXEHHBIX TMOIIUIMH, HAJIOTOB, Ta-
MOKEHHBIX COOPOB (aBaHCOBBIE TLIATEXXU), KOTOPOE,
Mo oO0uIeMy IMpaBuy, MOXET ObITb pealn30BaHO B
TeYeHUEe TPEX JIET CO JHS MOCAEAHETr0 PaCIOPSIKeHU s
00 MCTOJIb30BAaHUY aBAHCOBBIX IJIaTeXeil (CTaThs 36
3aKoHa 0 TAMOXKEHHOM PeryJIMpPOBaHMU, a 10 Havasia
ee mpuMeHeHUsT — cTaThs 122 3akoHa Ne 311-D3).

Ecnu pacxomnoBaHue aBaHCOBBIX ILIATEXEU Mpo-
M3BOJAUJIOCH KaK B JOOPOBOJIBHOM, TaK U B IPUHYIM -
TeJIbHOM TOopsiiKe (B3aMeH pacrnopsi>KeHUsl Ti1aTesb-
1IMKa), CPOK BO3BpaTa HEMCITOJIb30BAaHHOTO OCTaTKa
ABaHCOBBIX IJIATEXKEH UCUUCIISIETCS C 1aThl COBEpIIE-
HUS TIOCJIEHETO U3 YKA3aHHBIX CUCTBUN.

Oco0eHHOCTH pacCMOTPEHHs Jell
C yY4acTHEM rpaxkiaH

37. Ilpu ycTaHOBJIEHUHU MPABOBOrO cTaTyca (u-
3UYECKUX JIULL AJIS LeJIeit TaMOKEHHOTO PeryMpoBa-
HUSI cyJaM CJeIyeT YUYMThIBaTh CoJepXKaHue IOJ-
nyHktoB 11 1 17 nynkra 1 cratbu 2 TaMoXeHHOro
KoJieKkca, MpeaycMaTpuBalolliX, UYTO TOCTOSTHHOE
MECTO XKUTEJIbCTBA (DM3NUECKOro JIUIa B TOCYIapCT-
Be — wieHe Coro3a SBJsIeTCsl 00CTOSITEILCTBOM, Pa3-
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rPaHUYMBAIOLIMM TPUHAIIEKHOCTh (PU3NIECKOTO
JMna K auuaMm rocymapctsa — wieHa Coroza J1bo
€ro OTHECEHME K KaTeropuu MHOCTPAHHBIX LI, J1Jist
yKa3aHHBIX 1IeJIell TpaXkIaHCTBO (DU3MYECKOro JIUIIa,
BKJTIOYAsT MHAMBUIYATbHBIX TIPEeAIIpUHAMATENeH, He
AMEET OIpeIesIsIIoNIero 3HaYeHUS.

38. CormacHo cratbsiMm 260, 262 TamMoOXeHHOTO
KOJZIeKCca TOBAPhI I IMIHOTO TTOTb30BAHUS TIPH TIe-
peMeleHNH Yepe3 TAMOXKEHHYIO I'paHUILy Mojjiexar
TaMOXEHHOMY IEKJIApUPOBAHUIO W BBIMYCKY JUTS
JIMYHOTO TOJIb30BaHUSI O3 MOMEIIEHHUST TIO TaMO-
>KeHHbIE MPOLIEAYPbI, €CJIM MHOE HE YCTAHOBJIEHO Ta-
MOXXEHHBIM 3aKOHOAATEIbCTBOM (HampuMep, B CO-
OTBETCTBUM CO cTaTheil 263 TaMoXXeHHOTO Komekca
rnepemMellaemMbie yepe3 TaMoxXeHHyto rpaHuily Corosa
B COMPOBOXAAeMOM Oaraxe TOBaphbl, YKa3aHHbIC B
noamnyHkrax 1—5 myHkTa 1 Ha3BaHHOU cTaTbu, MO-
I'yT MOMeEIIAThCS TMOA TaMOXEHHYIO MPOLeaypy Ta-
MOKEHHOTO TPaH3UTa JJIsI MePeBO3KU MO TaMOXEH-
Holt Tepputopuu Coro3sa).

ToBapaMu 1j1s1 TUYHOTO MOJIb30BAHUST MPU3HA-
I0TCS TOBaphl, MpeaHa3HauYeHHbIE IS JTUYHBIX, Ce-
MEMHBIX, JOMAITHUX W MHBIX, HE CBSI3aHHBIX C OCY-
IIECTBJICHUEM TIPEANPUHUMATEIBCKON AeATETbHO-
CTU, HYXI (PU3NIECKUX JIUII, TIepeMelliaeMble depe3
TaMOXeHHYI0 rpaHully Coro3a B CONPOBOXAAEMOM
WJIM HECOMIPOBOXKIaeMOM Oaraxe, IyTeM MepechblIKy
B MEXIYHAPOIHBIX TTOYTOBBIX OTIPABICHUSIX JTNOO
WHBIM CcIIocOo00M (TOITyHKT 46 TmyHKTa 1 cTaTthm 2
TamoxxeHHOro Kojmekca).

Kputepun oTHeceHUs TOBapoOB, TepeMeIIaeMbIX
yepe3 TaMOXeHHYIo rpanuiy Coro3a, K ToBapam JUIst
JIMYHOTO TOJIb30BaHUSI YCTAHOBJEHbI MYHKTOM 4
crath¥ 256 TaMOXeHHOIO KoleKca, COIIacHO KOTO-
pPOMY TaKOBBIMU MPU3HAIOTCS CBEJACHMSI, YKa3aHHbIE
B 3asBJICHUU (PU3UYECKOTO JIMLIA O MepeMelliacMbIX
TOBapax, XapakTep TOBapOB, OINpeAesieMbIil UX IMO-
TpeOUTENbCKUMM CBOMCTBAMU U TPaIULIMOHHON
MPaKTUKON TPUMEHEHMS U MCITOJIb30BaHUS B OBITY,
KOJIMYECTBO TOBApOB, KOTOPOE OLIEHMBAETCS C yue-
TOM WX OTHOPOTHOCTU (HAIIPUMEp, OJHOTO HamMe-
HOBaHUs, pa3mepa, pacoHa, 1IBeTa) U OOBIYHON TTO-
TPEeOHOCTH B COOTBETCTBYIOIIMX TOBapax (u3nye-
CKOTO JIMLIA U YWICHOB €ro CEMbH, YaCTOTa Mepeceye-
HUS (PU3UYECKUM JIMLIOM U (MJI1) TIepeMelleHUs UM
JnbO B €ro apec TOBAPOB Yepe3 TAMOXEHHYIO rpa-
HUIY (TO eCTh KOJIMYECTBa OJHOPOIHBIX TOBAPOB M
yyca uxX nepeMelleHUit 3a onpeaeeHHbIA nepuon),
32 UCKJIIOYEHUEM TOBapOB, 0003HAYEHHBIX B MyHK-
Te 6 Ha3BaHHOI CTaThH.

[Tpu 5TOM HEOOXOAUMO UMETh B BUY, UTO KOJIM-
YECTBEHHbIE XapaKTEPUCTUKHM TOBAPOB U YacToTa Ie-
peceyeHMsT (PU3MYECKUM JIMLIOM TaMOXEHHOM Ipa-
Huwbl Coro3a u (Mn) TepeMellieHUs] TOBapoOB Yepe3
TaMoxXeHHYIo rpaHuily Coro3a 3TUM (QUMYECKUM
JINIIOM WJIM B €T0 aapec, JOTOJHUTEIbHbBIC KPUTEPUU
OTHECEHHsI TOBapOB, IEepeMeIlaeMbIX Yepe3 TaMo-
KeHHyo rpanuiy Colo3a, K TOBapaMm Ui JTUIHOTO
MoJIb30BaHMs1 onpenesitorcss Komuccueit, K moiaHo-
MOUMSIM KOTOPOI Takxke OTHECeHO (hOpMUPOBaHUE
Ha OCHOBaHMU aKTOB, BXoAs1uX B mpaBo Cotoza, yc-
TaHABJIMBAIOIINX 3aIPETHl U OTPaHNYEHUs, CBOTHO-
TO TIEPEYHST TOBAPOB JUISI JJUYHOTO TTOJIH30BaHUs, B
OTHOIIEHNYU KOTOPBIX MPH TEePEeMEIeHUN Jyepe3 Ta-
MOEHHYI0 rpaHuily Coro3a nmoajiexaT coOI0eHUIO
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3aIpeThl M OrpaHUYCHHUS, pa3MelllaeMoro Ha ouII-
anbHOM caiite Coto3a B cetr MHTepHET (ITyHKTHI 5 U
9 cratbu 256 TaMOXEHHOTO KOIEKCa).

YcraHoBieHUe (akTa MHOCAEAyIOLIEeH IPOJaKu
TOBapOB JIUIIOM, TIEPEMECTUBILIMM €ro 4epe3 TaMo-
JKEHHYIO I'paHUILy, CaMo I10 ce0e He CBUIETEbCTBYET
00 MCITOJIb30BaHWM TaKOTO TOBapa He B JIMUHBIX 1ie-
Jnsx. BMmecte ¢ Tem cucrematuueckasi (6ojiee nByX
pa3) mpojaaxa JUILOM ToBapa, BBE3EHHOTO ISl JIUY-
HOTO TIOJIb30BaHUSI, MOXET SIBJISITbCSI OCHOBaHUEM
JUIS OTKa3a B OCBOOOXIEHUU OT YIUIaThl TAMOXKEH-
HBIX MOLIJIMH, HAJOTOB MO0 /ISl OTKa3a B IpUMEHe-
HUU MOPSIIKA YIUIaThl TAMOXKEHHBIX MOLUUIMH, HaJlO-
TOB IO MpaBUjaM, YCTAaHOBJAEHHBIM B OTHOILIEHUU
TOBApOB IIJIs1 TUYHOTO TOJIb30BaHUSI.

39. Ipu pa3pellileHUM COPOB, CBSI3aHHBIX C YIUIa-
TOI TaMOXKEHHBIX IOIUIMH, HAJOTOB B OTHOIICHUU
BPEMEHHO BBE3€HHBIX Ha TaMOXXEHHYIO TEPPUTOPUIO
Colo03a TpaHCIIOPTHBIX CPEACTB IS IMYHOTO TTOJIb30-
BaHUS B CBSI3U C HEBBIBO3OM C TAMOXEHHOI TEPPUTO-
puu Co1o3a B IeHb UCTEYEHMSI CPOKA, B TIEpUOI KOTO-
pOTro Takue TPaHCIIOPTHBIE CPENCTBA MOTYT BPEMEHHO
HaXOIUTBLCS Ha TaMOXeHHOM Tepputopuun Coro3a B Co-
OTBETCTBMH C ITyHKTamH | 1 2 ctatbu 264 TaMoxkeHHO-
ro Kojekca, CyaaM CJenyeT YYUTHIBaTh ITOJIOXESHMS
MOAMYHKTa 7 TyHKTa 2 cTathu 268 TaMoXeHHOro Ko-
JeKca, TpeaycMaTpUBAaoIMe BO3MOXKHOCThL TIpeKpa-
LIEHUsT OOSI3aHHOCTM TI0 yIIaTe TaMOXEHHBIX IIO-
LIJTMH, HAJIOTOB, €CJIM 0 HACTYIICHUST CpOKa YIUIaThl
Ha3BaHHBIX IJIaTEXe UMEIN MECTO TaKue (haKThbl, Kak
YHUUYTOXEeHUE U (1an) Oe3BO3BpaTHasl yrpaTa TpaHC-
TIOPTHOT'O CPENICTBA BCJESNCTBUE aBAPUUN WU IEHCTBUS
HENPEeOI0JUMON CUJIBI.

OueHuBasi 000CHOBAHHOCTb OTKAa3a TAMOXEHHO-
ro opraHa B IIpU3HAHUM TaKKuX (paKToOB, cygaM HEOO-
XOJIMMO MCXOAUTb U3 TOTO, YTO O MPEeKpalleHUU Cy-
11IECTBOBaHMUSI TPAHCITIOPTHOTO CpeaCcTBa (€ro KOHCT-
PYKTUBHOI TuOen) MOTYyT CBUIETEIbCTBOBATbH HE-
BO3MOXHOCTb ITPOBEIEHUSI BOCCTAHOBUTEJILHOTO Pe-
MOHTA TMOBPEXACHHOTO MMYLIECTBA, JUOO TPEBbI-
LIEHUE CTOMMOCTU PEMOHTA MO OTHOLIEHMIO K CTOU -
MOCTU JAHHOI'O TPAHCIOPTHOIO CPEACTBA Ha MO-
MEHT aBapuu, JUOO PaBEeHCTBO 3TUX CTOMMOCTEIA.

OOCTOSITEILCTBOM, UCKIIIOYAIOLIMM 00sI3aHHOCTD
T10 yIjIaTe TaMOXKEHHBIX TJIaTeXell B COOTBETCTBUM C
Ha3BaHHOW HOPMOW, TaKXKE€ MOXET IIPU3HABATbHCS
HempaBoMepHOE 3aBialeHue (XUILEHUE, YIOH)
TPaAHCIIOPTHBIM CPEJICTBOM, B PE3yJibTaTe KOTOPOro
00BEKTMBHO HEBO3MOXEH €0 00si3aTesIbHbI BbIBO3
BBUIY (DaKTUUECKOro OTCYTCTBUSI TPAHCIIOPTHOIO
CpeACTBa Ha JeHb MCTEUEeHUSI CpOKa MPaBOMEPHOIO
HaXOXJIEHMSI TPAHCIIOPTHOTO CPECTBA HA TAMOXKEH -
Hoiil Tepputopuun Coro3sa.

BosznoxeHue 00s13aHHOCTU 1O yIlaTe TaMOXKEH-
HOIl MOILIMHBI 32 OTCYTCTBYIOLLEE TPaHCIIOPTHOE
CPENCTBO, BBIOBIBIIIEE M3 BJIAACHMS AeKIapaHTa Io-
MMMO €T0 BOJIY, CTABUT €ro B HEpaBHOE MOJIOXKEHNE C
JIPYTMMU yYaCTHUKAMK TAMOXEHHBIX ITPAaBOOTHOIIIE-
HUM, OCBOOOXIEHHBIMU OT YILJIAThl TaMOXKEHHOM
MOILIJIMHBI B CBSI3M C BPEMEHHBIM BBO30M TpaHC-
MOPTHOTO CPeACTBa, (paKTUUECKU SIBISIETCS BO3JO-
KeHueM (prMHaHCOBBIX OOpeMeHEeHU I Ha JeKjIapaHTa
npu HeobecIreyeHU TOCyIapCTBOM 3alllUThl OT T0-
csAraTeJIbCTBA Ha UMYILIECTBO 1OOPOCOBECTHOTO yya-
CTHMKA OTHOLUEHWI, PEeryarMpyeMblX TaMOXEHHbBIM



3aKOHOIATEILCTBOM, U TEM CaMbIM — YBEJIUYEHUEM
WMYIIECTBEHHOTO Bpeaa, TPUIMHEHHOTO TTOTePIICB-
1IeMy OT MPEeCTYIJIeHUsI.

ITpu aTOM CcymaM HEOOXOAMMO BBISICHSITb YCJIOBUSI
BBIOBITHSI TPAHCITIOPTHOTO CPEICTBA U3 BJIAACHUSI CyOb-
eKTa TaMOXEHHbBIX TTPABOOTHOLIEHUI, TPOBEPSITH,
JIECTBUTEILHO JIM HapyllieHe TpeOOBaHUSI O BbIBO3E
B YCTaHOBJIEHHBII CPOK TPAHCITIOPTHOTO CPE/ICTBA Bbl-
3BaHO OOBbEKTUBHBIMU OOCTOSITEIbCTBAMM, HAXOAS IV -
MMCSI BHE €r0 KOHTPOJIsI, TTPOSIBUI JIM OH JIOJIKHYIO
cTerneHb 3a00TIMBOCTU M OCMOTPUTENbHOCTH, KaKasi
TpeboBajach B 1IEJISIX COXPAHHOCTU MMYIIeCTBa, 00pa-
1IAJICs JIM B KOMITETEHTHbIE OpraHbl Mo (hakTy Xullie-
Hus1 (yroHa) TpaHCIOPTHOTO CPE/CTBa, a TaKXKe y4u-
ThIBaTb CBEJEHMUSI, XapaKTEePU3YIOIlI1e MOTEPIEBIIETO,
B TOM YMCJIe HaJuuue paHee (haKTOB YroHa (XUILEHMIA)
BBO3MMBIX UM TPaHCIOPTHBIX CPEACTB.

40. Ilpu pa3pelieHun CIIOPOB, CBSI3aHHBIX C IIe-
peMeleHueM (QU3NYECKUMU JULAMU 4Yepe3 TaMo-
KeHHyo rpaHuily Coio3a TOBapoB I JUYHOIO
MOJIb30BaHMS, HE TPUMEHSIOTCSI OOLLIME TTOJOXKEHUST
0 TaMOXEHHOI CTOMMOCTM BBO3MMBIX TOBapOB, YC-
TaHOBJIEHHbIE TIJaBoil 5 TamoxeHHOro Kojekca,
CTOMMOCTDb TOBApOB ISl IMYHOTO TTOJb30BAaHMS OTI-
penessieTcsl o MpaBWJiaM, YCTaHOBJIEHHBIM CTaThb-
eir 267 TaMOXEHHOTO KOJeKca.

HeobxoauMo TakKe y4uThIBaTh, YTO MOJOXKEHUS
raBbl 37 TaMOXEHHOro KoaeKca, OIpeAesioleit
OCOOEHHOCTM TIOpsiIKa W YCJIOBUMM TepeMelleHUs
(GU3NYECKMMU JIMLIAMU TOBAPOB 151 IMYHOTO TOJIb-
30BaHMSI, HE MIPUMEHSIIOTCS B OTHOILIEHUM TOBapOB,
HE OTHECEHHBIX K TOBapaM IS JIMYHOTO MOJIb30Ba-

HUs, TaKMe TOBaphl MoAeXkaT MepeMelleHUIo Yepe3
TaMOXeHHYI0 rpaHully Coro3a B OpSIAKE U Ha YCJIO-
BUSIX, KOTOPbIE YCTAaHOBJEHBI MHBIMU TIaBaMM Ta-
MOXEHHOTo Kojekca (IyHKT 18 ctatbu 38, MyHKT 7
cTaTby 256).

41. B3bpickaHMe TaMOXEHHBIX IUIaTeXel, IMpo-
LICHTOB U TMEHEeM ¢ (PU3MIECKUX JIULI, 32 UCKITIOUEeHU -
€M MHIVMBUAYAJIbHBIX MpeANpUHUMAaTeeil, odpalie-
HHUE B3bICKAHUSI Ha TOBAphbl, B OTHOILLIEHUU KOTOPBIX
(buznyeckuMM TUIIaMU TaMOXKEHHbBIE TUIaTeXKu, CIie-
LIMaJTbHbIE, aHTUAEMITMHIOBbIC, KOMIIEHCALIMOHHbIE
MOILLJIMHBI, TPOLEHTHI 1 NMEHU He YIIJIa4eHbl U KOTO-
pble He MepeaaHbl TaAMOXKEHHBIM OpraHaM B KauecTBe
npeaMeTa 3ajora, IpoOU3BOISTCS B CyAeOHOM MOpPsII-
K€ 3a UCKJIIOUEHWEM CJy4aeB, YCTAHOBJICHHBIX Yyac-
tamu 10 1 11 cratem 76 3aKOHa O TAMOXEHHOM PETY-
JUpoBaHUK (4acTh 5 ctathu 71, wactn 6 u 10 cra-
TbU 79 3aKOHA O TAMOXEHHOM PEryJrMpOBaHUN).

3aK/I04nTe IbHbIE MOJ0XKEHUST

42. ITpu3HaTh yTpaTUBIIUMU CUIIY TTYHKTHI 1—37
noctaHosnenus Ilnenyma BepxoBHoro Cyma Poc-
cuiickoit Menepaumm or 12 masg 2016 roma No 18
“O HEeKOTOpbIX BOMpPOCAX MPUMMEHEHUSI CyJaMUu Ta-
MOXEHHOTO 3aKOHOAATeIbCTBA .

Ilpedcedamens Bepxosnoeo Cyoda

Poccutickou Dedepayuu

B.M. TEBEJEB

Cekpemaps Ilienyma,

cyovs Bepxoenoeo Cyoa Poccuiickoti Pedepayuu
B.B. MOMOTOB

MIOCTAHOBJIEHUME Ne 50
IJIEHYMA BEPXOBHOTO CY/JIA POCCUICKON ®ENEPAIINA

om 26 nosiopsa 2019 e.

O HeKOTOpBIX BOMPOCAX, BO3HUKAIOIINX B CBSI3H C PACCMOTPEHHEM CYIAMH aIMHHUCTPATHBHbLIX JeJ
0 TOCIUTATM3AIMH IPAKIAHAHA B MEJUIUHCKYIO MPOTHBOTYOEPKYJI€3HYI0 OPraHNU3aLuI0
B HEJI0OPOBOJILHOM TMOPSI/IKE

B uensix obecrieueHus: eaMHOOOPa3HOTO MpUMe-
HEHUS cylaMu oOuLIel IOPUCAMKIMU 3aKOHOAATEb-
CTBa MPU MPOU3BOJACTBE M0 AAMUHUCTPATUBHBIM JI€-
JJaM O TOCIMTAJM3alMU TpaxkIaHWHA B MEIUIIMH-
CKYIO TIPOTHUBOTYOCPKYJIE3HYIO OpPraHM3allNio B He-
nobposoiabHOM Topsiake ITnenym BepxosHoro Cyna
Poccuiickoii ®Denepaliii, pyKOBOACTBYSICH CTaTh-
e 126 Koncturyuuu Poccuiickoit ®emepauuu,
cratbsamu 2 n 5 Pemepa bHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 despais 2014 roga Ne 3-dK3 “O Bep-
xoBHOM Cyne Poccuiickoit deaepauuun”, mocTa -
HOBJISIE€T JaTh CIEAYIOLINE Pa3bsICHEHUS:

1. Konctutyuus Poccuiickoit Deneparnum, or-
peneisisi OCHOBBI KOHCTUTYILIMOHHOTO CTPOSI M 3aKpe-
TSI TIpaBa ¥ CBOOONBI YeJloBeKa M TpaXkIaHWHa, Ta-
PaHTUPYET KaXXIOMy IIpaBO Ha OXpaHY 3I0pPOBbS
(yacTb 2 ctathu 7, ctaThd 41). CoxpaHeHUe U YKpeIl-
JIEHUE 3I0pOBbsl TpaXkaaH SIBJSIETCS 00S3aHHOCTHIO
rocyZapcTBa, 4YTO TpearojaraeT HeoOXOIMMOCTh
MMPUMEHEHUsI K TpakaaHaM, CTpamaolInM WHQEeK-
LIMOHHBIMU  3200JI€BaHUSIMU, MPEACTABISIONIUMU

OITACHOCTH TSI OKPYXKAIOIINX, M HE COOIIOMAIOIINM
MpaBuJIa, MO3BOJIAIONINE TTPEAOTBPATUTh BOZHUKHO-
BeHMe 3a00JIeBaHWI y IPYTUX JIUI, Mep TOCYIapCT-
BeHHoro mnpuHyxaeHus. K uyucny 3aboseBaHuid,
MPEACTABISIONIMX OMTACHOCTD [JIs1 OKPY3KaIOIIMX, OT-
HOCHUTCSI TYOEpKYyJIe3.

I[TpuMeHeHne Mep rocylnapCTBEHHOTIO TPUHYX-
JIEHUST JOJIKHO OCYIIECTBIISITECS B CTPOTOM COOTBET-
CTBUM C TIPOIIECCYATbHBIMM IIpaBUIaAMU, TapaHTH-
PYIOIIMMHU TOCTVIKEHME TIeJIei TAKMX Mep M MCKITIO-
YalolMMU BO3MOXHOCTb TPOU3BOJIBHOTO UJIU HECO-
pa3MepHOro orpaHUYeHUs MpaB U CBOOOM yeIoBeKa
n rpaxngaHuHa (DenepanbHblili 3aKOH OT 18 WIOHS
2001 roga Ne 77-®3 “O mpenynpexxIeHU pacipo-
cTpaHeHUsT TybOepkyie3a B Poccuiickoit ®Demepa-
mun”’, Komekc amMUHUCTPAaTUBHOTO CYIOITPOM3BO/I-
ctBa Poccuiickoit ®denepaunu (namee — KAC PO,
Konekc).

2. CornacHo vactu 1 crateu 281 KAC PO, cra-
Tbe 1, myHKTy 2 cTaThu 8, myHKTY 2 ctatbu 10 Depe-
pajbHOro 3akoHa “O npeaynpexaeHur pacnpocTpa-
HeHus Tyoepkyne3a B Poccuiickoit deneparmu” am-
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MMHUCTPATUBHOE MCKOBOE 3asIBJICHNE O TOCIIUTAIM -
3alUM B MEAMLMHCKYIO POTUBOTYOEPKYJIE3HYIO Op-
raHU3alMIlo B HETOOPOBOJBLHOM TOPSIAKE MOXKET
OBbITh MOAAHO B OTHOLLUEHUHU CJCIYIOIIUX JIMILL;

rpaxjaaHrHa, OOJbHOro 3apa3Hoil (opmoii Ty-
OepkyJsie3a M HEOJHOKPATHO HapylIAlOLEero CaHu-
TapHO-TIPOTUBOSMUAEMUYECKUI PEXUM;

rpakiaHWHa, YMBILIJIEHHO YKJIOHSIOLIErocsl OT
oOcJiemoBaHUSI B 1LIEJISIX BBISIBICHUSI TyOepKyse3a
(Iula ¢ moo3peHueM Ha TyOepKyJies, iulia, Haxos1-
1LIerocsl WJIM HaXOAUBIIErocs B KOHTAKTe C UCTOUYHU-
KOM TyOepKyJie3a), WM TpaxJIaHUHA, YMBIIUIEHHO
VKJIOHSIIOLLIETOCs OT JieueHusl TyoepKyJie3a (00JbHO-
ro Ty0epKyJe3oMm).

3. Ilon HeomHOKpPATHBIM HapyllleHUEM CaHU-
TapHO-TPOTUBOIMUAEMUYECKOTO peXuMa TOHU-
MaeTcsl, B YaCTHOCTH, IBYX- U Oojiee KpaTHOEe Ha-
pylieHue o0s3aHHOCTEl, YCTAaHOBJIEHHBIX CTaThb-
et 13 denepanbHoro 3akoHa “O mpeaynpekaeHUn
pacnpocTtpaHeHust TyoepkyJiesa B Poccuiickoii De-
Jepanuun’.

YMBbIIUIEHHOE YKJIOHEHUE TpaXkaaHWHa C TOA03-
peHueM Ha TyOepKyJie3 OT IIPOXOXKIAeHus 00cIen0Ba-
HUS WM YMBILIJIEHHOE YKJIOHEHUE 00JIbHOTO TyOep-
KyJIe30M OT JICYEHMSI MOXET ObITh YCTaHOBJEHO B
cllyyae, €c/id B OTHOLUEHUM TpaXJaHUHA WMeEeTCs
MepBUYHas MeIUIIMHCKas: UH(OpMaIMsi COOTBETCT-
BEHHO O BO3MOXHOM JIM0O uMeloleMcs 3aboJieBa-
HUU TyOEPKYJI€30M U OH ObLIT MPeaynpexiIeH 0 HeoO0-
XOJUMOCTU MPOXOXIEHHUSI 00CIeI0BaHUSI WIU J10-
MOJHUTEJbHOTO JIEYEHUSI, HO 0e3 YBaXKMTEJbHbIX
MPUYUH HE MPOILE] COOTBETCTBYIOIIEe 00CIeq0Ba-
Hue unu JeyeHue (myHKT 2 ctatbu 10, ctaths 13 De-
JiepajibHOro 3akoHa “O mnpeaynpexinaeHuu pacnpo-
cTpaHeHUs TyOepkyine3a B Poccuiickoit Demepa-
o).

4. CornacHo yactu 2 ctateut 281 KAC P® agmn-
HUCTPATMBHOE MCKOBOE 3asiBJICHWE O TOCIUTAIM3a-
LMY TpaKIaHUHA B MEIUIIMHCKYIO TPOTUBOTYOEPKY-
JIE3HYIO OPraHMU3alMI0 B HEMOOPOBOJBLHOM TOPSIIKE
MojaeTcsl pykKoBOJAUTEEM MEAULIMHCKOW MPOTUBO-
TyOepKyJie3HOI opraHu3aluu, MpeacraBuTe/ieM Ta-
KO opraHu3aliMy, HaaeJeHHBbIM MOJHOMOYMEM Ha
rnojavyy aiMUHMCTPATUBHOIO UCKOBOTO 3asIBJICHUS B
cyll, 10O MPOKYPOPOM.

Kak cnenyer u3 nognyHkra 2 myHkTa 1 cratbu 51
®enepanpHoro 3akoHa ot 30 mapra 1999 roma
Ne 52-®3 “O caHUTapHO-3MUAECMHUOIOTMYECKOM
0J1aroIToJIydMy HaceJeHus”, TpaBOM Ha mopaydy aj-
MMHUCTPATUBHOTO UCKOBOTO 3asIBJI€HUsI O FOCIUTA-
JIN3ALMY TpakAaHWHA B MEAULIMHCKYIO TTPOTUBOTY-
OepKyJIe3HYI0 OpraHu3al1io B HETOOPOBOJIBLHOM I10-
psiiKe HazeJIeHbl IVIaBHbIe TrOoCylIapCTBEHHbIE CaHU-
TapHbIC Bpa4l W MX 3aMECTHUTEIIH.

5. AIMMHUCTpaTHBHOE HCKOBOE 3asiBieHHue O
TrOCHUTAIU3AIMU I'PakAaHWHA B MEAULIMHCKYIO MPO-
TUBOTYOEPKYJIE3HYIO OpraHU3ali0 B HEJ0OPOBOJIb-
HOM TIOpSIZIKEe TIOAAETCS B CYM 1O aapecy MEIUIIH-
CKOI ITPOTUBOTYOEPKYJIC3HOM OpraHM3alum, B KOTO-
PO TpakaaHWH HAaXOMWUTCS TTOA AUCTIaHCepHBIM Ha-
omonenueM (yacthb 4 craten 23 KAC POD).

AIMMHUCTPAaTUBHOE UCKOBOE 3asIBJICHUE O rOC-
NUTaIU3aluyd B MEAULIMHCKYIO MPOTUBOTYOEpPKY-
JIE3HYI0 OpraHMu3aluIo B HETOOPOBOJILHOM TMOPSIA-
K€ rpaxJaHuWHa, He HaXOAsIlerocsi Mmoja AucHaH-
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CEepHBbIM HaOJI0eHUEM B TAKOI OpraHu3aluu, mno-
JIaeTcs MO MECTy ero >KWUTeJbCTBa, NpeObIBaHUS
win (HakTMYEeCKOro HaxoxjaeHus (yactb 3 crTa-
tou 22 KAC POD).

6. Cyn oTKa3bIBacT B IPUHSATUYN aAMUHUCTPATHUB-
HOTO MCKOBOTO 3asTBJICHUs, TIpeKpaIliaeT IPonu3BOI-
CTBO TI0 aAMMUHUCTPATUBHOMY JIeJTy O TOCITATAIN3a-
Y TpakIaHWHA B MEIWIIMHCKYIO TIPOTHBOTYOEpKY-
JIe3HYI0 OPTaHMU3ALNIO B HETOOPOBOJIBHOM TTOPSIIKE,
€CJTM UMEeeTCsI BCTYIHUBIIEE B 3aKOHHYIO CHITY U TTOM -
JiesKalee MCIOTHEHWIO pellieHNe CyIa O TOCTTMTAIA-
3aIMM B TY K¢ MEIUIIMHCKYIO TTPOTUBOTYOEPKYIIe3-
HYIO OpTaHMU3aIMIO TOTO Xe TpaXkIaHWHa 10 TeM Ke
OCHOBaHUSIM (MyHKT 4 yacTtu 1 ctatbu 128, myHKT 2
yact 1 cratem 194 KAC PO).

Bwmecte ¢ TeM BCTyTUIeHIE B 3aKOHHYIO CHUITY pe-
LIeHUsI cyaa ob oTKase B yAOBAETBOPEHUU aAMUHU -
CTPATMBHOIO MCKa O TOCTIMTAIM3alU rpaxkiaHuHa
B MEIUIIMHCKYIO TIPOTUBOTYOEPKYJIE3HYIO OpTaHM -
3aI1I0 B HEIOOPOBOJIHLHOM TTOPSIIKE HEe UCKITI0UaeT
MpeIbsIBICHNE B JallbHEeHIIeM HOBOTO aIMUHUCT-
PaTMBHOIO MCKa O COOTBETCTBYIOIIEH TOCIUTAIM-
3allMM TOTO XK€ JIMIIA CO CChIJIKOM Ha MHbIE 00CTOS -
TeJbCTBA, CAYKallle OCHOBAaHMEM JIJISI TOCTIUTANIM -
3al1u.

7. Iocne IpUHSATHAS aIMUHACTPATUBHOTO UCKOBO-
TO 3asIBJICHUS K TIPOM3BOJICTBY CYIbsI BIIpaBe MOTPeOo-
BaTh YCTPAHUTDH B YCTAaHOBIICHHBIN M pPa3yMHBIM CPOK
HEIOCTaTK! JAHHOTO 3asIBJICHUST M JOKYMEHTOB, TIpH-
JIOXXEHHBIX K 3asBJICHMIO, BBIpAXKAlOLIWecsT B HECO-
OJIIOIECHUU HOPM, TIPEIYCMOTPEHHBIX CTaTbsiMu 125,
126, 281 KAC P®, a npu ux HEyCTpaHEHUH B YKa3aH-
HBIT CPOK — OCTaBUTh aIMUHUCTPATUBHOE MCKOBOE
3asiBjieHre 0e3 paccMOTpeHusl (IMyHKT 5 yactu 1 cra-
o1 196, yacth 2 craten 282 KAC P®). C yuetom He-
00XOIMMOCTH HE3aMEUTUTEIBHOTO PACCMOTPEHUS U
paspeleHns aIMUHACTPATUBHOTO JIejIa O TOCTIMTAIH-
3aIUU TpaKIaHWHA B MEIUIIMHCKYIO TTPOTUBOTYOEp-
KYJIE3HYIO OPTaHM3aIINIO B HEIOOPOBOJIBHOM TTOPSIIKE
TpeboBaHME 00 YCTpaHEHUM COOTBETCTBYIOILIMX HEIOC-
TaTKOB MOKET OBITh M3JIOKEHO B OIPEICSICHUN O TIPH-
HITUM aAMUHHACTPATUBHOTO WMCKOBOTO 3asBICHMUS K
TIPOM3BOJICTRY.

BwMmecte ¢ Tem agMUHUCTpaTUBHOE UCKOBOE 3asIB-
JIEHWE O TOCIIMTAIN3alNY TpaxkIaHWHA B MEIUITNH-
CKYIO TIPOTHUBOTYOCPKYJIE3HYIO OPTaHU3alldI0 B HE-
JTOOPOBOJIBLHOM TIOPSIIKE HE MOXKET OBITh OCTaBJICHO
0e3 pacCMOTpPEeHMSI Ha OCHOBAaHMM MyHKTa 5 yactu 1
cratbu 196 KAC P® B cBSI3U ¢ HEIPWIOXKEHUEM K
HeMY TOKYMEHTOB, TTOITBEPKIAIOIINX BPYYeHNUE KO-
MUY 3asgBICHUS agMUHUCTPATUBHOMY OTBETUYHUKY,
€CJIM Cymy TIpeACTaBIeHbI J0Ka3aTeIbCTBA TOTO, YTO
AIMUHUCTPATUBHBIN OTBETYMK OTCYTCTBYET IO pa-
Hee M3BECTHOMY MECTY XKUTEIbCTBA (MECTy MpeObI-
BaHMsI) WM OTKa3ajCs OT IOJIyYeHHUsI Komuu (cTa-
o 1651 I'paxganckoro koxekca Poccuiickoit Pe-
JepaLun).

8. B ciiyyae Bo30yx1eHUsI MPOU3BOICTBA 1O al-
MUWHUCTPATUBHOMY JIeJTy O TOCTIMTAJIU3aIlNy TPpask-
JaHWHA B MEIMLIMHCKYIO MPOTUBOTYOEPKYJIE3HYIO
OpraHu3aluio B HeAOOPOBOJbHOM IMOPSIKE HA OC-
HOBAaHMU aIMUHHUCTPATUBHOIO MCKOBOIO 3asiBJe-
HUS TIPOKYpopa, IIaBHOTO TOCYIapCTBEHHOTO ca-
HUTApHOTO Bpada WJIM €ro 3aMeCTUTEIIST METUIIH -
cKasl MPOTUBOTYOEPKYJIe3Hasl OpraHu3alus, B KO-



TOpoOil OOJbHOI TyOEpKyJ€30M HAXOAUTCS MO
JIUCIIaHCEPHBIM HaOJII0JeHUEM U (MJIU) B KOTOPYIO
OH TIOIJIEKUT TOCITMTAIU3alMU, MPUBICKACTCI K
YY4acTUIO B aIMUHUCTPATUBHOM JeJie B Ka4eCTBE
3aMHTepecoBaHHOTO juua (ctaTbsa 47, yacTh 4 cra-
61 283 KAC P®D).

ITpu sTOM, Kak ciemyer u3 yacTu 5 ctaTbu 54
KAC P®, MmeauumHCKast OpraHW3aIns MOXET BECTH
JIeJIO B Cy/ie, B TOM UYMCJIe Y4acTBOBaTh B Cyl1eOHOM
3aceJaHuM, KakK 4epe3 MpeacTaBUTeNIeil, MMEILIUX
BBICIIEE IOpUAMYECKOEe oOpa3oBaHUE, TaK U 4epe3
pabOTHUKOB OpraHM3allui, YIIOJHOMOYEHHBIX Ha
BeICHNE e¢ JIe] B CyJe HOPMATUBHBIMU TTPABOBBIMU
aKTaMH WJIW YYPEIUTEITbHBIMU JOKYMEHTAMM OpTa-
HU3ALIUU.

9. B mensx oxpaHBl XU3HU U 3J0POBbS TpaxK-
JlaH, MPUCYTCTBYIOLIMX B 3JaHUM Cyaa, CyAel U pa-
OOTHUKOB armapara cyia cynedbHoe 3aceiraHue Io
aIMUHUCTPATUBHOMY JIeJIy O TOCIIUTAIU3ALIMU I'pa-
KIAaHWHA B MEIUIIMHCKYIO TPOTUBOTYOEpKYIe3-
HYI0O OpTaHU3allhi0 B HEZOOPOBOJBHOM MOPSIIKE
IIpY HAJTUYUU TEXHUUECKON BO3MOXHOCTH MOXKET
MIPOBOAUTHCS ITyTEeM MCIOIb30BAHUS CHCTEM BH-
NeOKOH(EepeHII-CBI3U CyAa U MEAUIIMHCKON Mpo-
TUBOTYOEPKYJIE3HON oOpraHuzauuud Jaubo cymom
MOXET OBbITh Ha3HAYEHO BbIE3JHOE CynebHOe 3ace-
JIJaHWE B COOTBETCTBYIOLIEH MEIUILIMHCKON MPOTHU-
BOTYOEpPKYJIE3HOW OopraHuM3aliuu, B KOTOpOii obec-
TIeYeHBI YCIIOBUS 6€30IMacHOTO HaXOXICHUS CYIbH,
cekpeTraps CyaeOHOro 3acejaHusl U yYaCTHUKOB CY-
nedHOoro pa3douparTesibCTBa.

10. B cayyasix HeM3BeCTHOCTH MeCTa XXUTEJILCTBA
(MecTa TIpeOBIBAaHKS) JIUIIa, B OTHOIIIEHUU KOTOPOTO
pelraeTcss BOTIPOC O TOCTUTAIU3AIN B MEIUIINH-
CKYI0 TIPOTHUBOTYOEPKYJIE3HYIO OpraHu3alnio, OTKa-
3a IaHHOTO JIMIa OT MPUHSTUSI CY1eOHOTrO M3Belle-
HUsS, HEIBKM TaKOTO JIMIlA, HaJUIeXallnM o0pa3oM
MU3BELIEHHOTO O BpeMEHU U MeCTe CyIe0HOTO 3ace1a-
HUs, 6e3 YBaXXKUTETbHBIX TPUYMH B CyIeOHOe 3acea-
HUE CyJ BIpaBe PacCMOTPETb aJAMUHUCTPATUBHOE
JIeJIO C yJacTUeM B CyeOHOM 3aceJaHuU MpecTaBU-
TeJIsT aIMIUHUCTPATUBHOTO OTBETUMKA, a TIPH €TO OT-
CYTCTBUM — C y4acTHEM B Cy/leOHOM 3acelaHUu Ha-
3HAUEHHOTO CyIOM ajBokara (4acTb 4 crtaTbu 54,
yacTh 6 ctatbu 277, yacTth 1 ctatem 283 KAC PO,
craths 10 MenepanbHoro 3akoHa “O mpeaynpexie-
HUM pacnpocTpaHeHust TyoepkyJe3a B Pocculickoit
®enepanun’).

HesiBka B cymebHoe 3acemaHue MpPOKypopa,
MpeacTaBUTesl MEAULIMHCKONW MTPOTUBOTYOEpPKYJIe3-
HOIl oOpraHu3zauMu, HaajexalluM o0pa3oM u3Be-
LIIEHHBIX O BPEMEHU U MeCTe Cy/leOHOro 3aceiaHusl,
He IBJISIeTCS TIPETITCTBUEM K PACCMOTPEHUIO M pa3-
pelleHNI0 aIMUHUCTPAaTUBHOTO Jejia, eClIM Cyl He
MPU3HAJ UX SIBKY 00s13aTeJIbHOM (YacThb 5 cTaTbu 283
KAC PO®).

11. C yueToM TOro, 4To MaTepuabl aAMUHUCT-
PAaTUBHBIX 1€ O TOCMUTAIU3ALMU TPpaxXIaHUHA B
MEIULIMHCKYIO TPOTUBOTYOEPKYIE3HYIO OpraHu3a-
LIMI0 B HEIOOPOBOJHLHOM IMOPSIIKE COMEepXKAT CBEIE-
HUSI, COCTaBJISIOIINE BpaueOHYIO TaiiHy, MO Xojaa-
TaliCTBY aAMMHUCTPATUBHOTO OTBETYMKA WU €ro
MpeAcTaBUTesl pa3dUpaTeJbCTBO MO TaKUM Jiej1aM
MOXET OCYILECTBISATHCS B 3aKPbITOM Cy1eOHOM 3a-
cemannu (ctaths 11, yacth 3 crateu 283 KAC PO,

craths 13 DenmepalbHOTO 3aKOoHa OT 21 HOsIOps
2011 roma Ne 323-®D3 “O06 ocHOBax 0XpaHbI 310PO-
Bbg TpaxmaH B Poccwuiickoit @enmepauuu”, cra-
Ths1 12 DenepanbHOro 3akoHa “O mpenyrnpexie-
HUU pacnpocTpaHeHust TyoOepkynaeza B Poccuii-
ckoit Pengeparun’™).

CynaMm TakKe clieyeT YIUThIBaTh, YTO O pa3ou-
paTenbCTBe aAMUHUCTPATUBHOTO JieJIa B 3aKPBITOM
CcyneOHOM 3acelaHWM BBIHOCUTCS MOTUBUPOBAH-
Hoe ompeaeileHue cyma (d4actb 6 cratbm 11
KAC POD).

12. TTOoCKONBKY OT MPUHSITUS W UCITOJTHEHUS pPe-
LIEHUs 110 AAMUHUCTPATUBHOMY JI€Jy O TOCTIUTAIM -
3alMM TpaXkIaHMHA B MEIUIIMHCKYIO TIPOTUBOTYOEp-
KyJIE3HYI0 OPTaHU3aIMI0 B HETOOPOBOJIBLHOM ITOPSIII-
K€ 3aBUCUT 3alllMTa OCHOBHBIX KOHCTUTYIIMOHHBIX
MpaB W CBOOOA agMWHUCTPATUBHOTO OTBETYMKA W
HeomnpeaeJeHHOro Kpyra JIvll, Cya He IPUHMUMAET OT-
Ka3 aMUHUCTPATUBHOTO MCTLA OT aAMUHUCTPATUB-
HOTO MCKa O TOCIUTAIM3AIMN TpakIaHHA B MEIM-
IIMHCKYIO TIPOTUBOTYOEPKYJIE3HYIO OpTraHM3aIunio B
HEeI0OpPOBOJILHOM TOpPSIIKE, 3a MCKITIOYECHUEM CITy-
yasi, Koraa JaHHBI OTKa3 00YyCIO0BIEH AOOPOBOJIb-
HBIM yIOBJETBOPEHUEM 3asBJEHHBIX TpeOOBaHMUIL
(gacth 5 crateu 46 KAC P®D).

B cnyyae oTkaza agMUHUCTPATUBHOTO MCTIIA OT
AIMIHUCTPATUBHOTO MCKA O TOCTTMTAIN3AINT TPak-
JaHWHA B MEIWIMHCKYIO TPOTUBOTYOEPKYIE3HYIO
OpraHu3aiuio B HeTOOPOBOJBLHOM MOPSIAKE B CBSI3U C
TeM, YTO aAMUHUCTPATUBHbBII OTBETUYMK MPEKPaTHI
YKJIOHEHHE OT OOCJIeIOBAaHMS B LIEJSX BBISIBICHUS
TyOepKyje3a u (MIn) OT JieueHus TyOepKyje3a, IIpo-
W3BOACTBO IO AAMWHUCTPATUBHOMY eIy MOXKET
OBITH MpeKpaleHo (4acThb 2 cTaTb 46, IMMyHKT 3 Yyac-
1 1 cTtatbu 194 KAC PO).

BMecte ¢ TeM mpekpalleHre MPOU3BOACTBA 10
Jely He TIPEeMsITCTBYET MOBTOPHOMY OOpallleHUIO B
CyI C aIMUHHUCTPATUBHBIM MCKOBBIM 3asIBICHUEM O
TOCTIMTATM3AIINN TpaskIaHUHA B MEIUIIMHCKYIO ITPO-
TUBOTYOEPKYJIE3HYIO OPraHU3alMI0 B HETOOPOBOJIb-
HOM MOpsIKe, eCAM aAMUHUCTPATUBHBIA OTBETYMK
BHOBb YKJIOHSIETCSI OT COOTBETCTBYIOIIETO 00CeNO0-
BaHUsS U (MJIM) JE€UYECHMUSI.

13. B xone cynebHOro pazouparebCcTBa Cyjl olie-
HUBaeT MCTOPHIO OOJIE3HM, 3aKITI0UeHNEe KOMUCCHUM
Bpayeil MEIULIMHCKON NPOTUBOTYOEPKYIE3HON Op-
raHu3aluu, HWHbIE JAOKYMEHTbI, NpelcTaBJeHHbIE
CTOpPOHAMH, MO CBOEMY BHYTPEHHEMY YOEXIEHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, ITOJTHOM, OOBEK-
TUBHOM ¥  HEIOCPEICTBEHHOM  WCCJeIOBaHUM
MMEIOIINXCS B aIMAHUCTPATUBHOM Jiejie ¥ UCTPebo-
BaHHBIX CYyJOM JOKa3aTebCTB.

Ecnu no pesynbTaTaM pacCMOTPEHUsT aAMUHU-
CTPAaTUBHBIX UCKOBBIX TPEOOBAHMIA O TOCITUTATMU3A-
LIMM IpaXkIaHUHA B MEIULIMHCKYIO MTPOTUBOTYOEP-
KyJe3HYI0 OpraHM3alMi0 B HEI0OPOBOJIBLHOM MO-
psIAKe He YCTaHOBJICHBI (haKThl HATUUMS Y Tpakaa-
HMHa 3apa3Hoii (popMBI TyOepKyjie3a U HEOdHO-
KpPaTHOTO HapyUIeHUS WM CaHUTaApHO-TIPOTUBO-
SMUAEMUYECKOTO peXuMa JIMO0 He YCTaHOBJICH
(hakT yMBIIIEHHOTO YKJIOHEHUS TpakgaHWHA OT
WCITOJTHEHUST BO3JIOKEHHON Ha HETO 3aKOHOM 00 -
3aHHOCTH TI0 TIPOXOXIECHHWIO OOCIIeIOBaHUS W
(Wnu) JIeyeHusl, CyaIoM MPUHUMAETCsl pelieHue oo
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OTKa3e B YIOBJETBOPEHUMU aIMUHMUCTPATHUBHOIO
ucka (gactb 2 cratbu 285 KAC PD).

14. Cornacno yactu 3 cratbu 285 KAC P® co-
JepXkaHue pelIeHUsT cyla Mo aaMUHUCTPAaTUBHOMY
HMCKOBOMY 3asIBJIEHUIO O TOCMUTAIM3AIMU Tpakaa-
HMHA B MEIMLMHCKYIO MPOTUBOTYOCPKYJIE3HYIO Op-
raHU3alMIio B HEIOOPOBOJILHOM TMOPSIAKE MOIKHO
COOTBETCTBOBAaTb TPEOOBAHUSAM, MPEIYCMOTPECHHBIM
cratbeil 180 Kopaekca, a BBoOHAs 4yacTb pelleHUs
Takke JOJIKHA coiepKaThb YKa3aHUE Ha MECTO Mpo-
BeIEHMS CyaeOHOTo 3aceaaHusl.

Kpome Toro, B TakoM pelieHUM HEOOXOAMMO
yKa3bIBaTh MPUBJICUEHHYIO K YyYaCcTUIO B Iejie Meau-
LIMHCKYIO MTPOTUBOTYOEPKYJIE3HYIO OpraHM3aluio, B
KOTOPYIO TOMJIEKUT TOCIUTAIU3ALMN aAMUHUCTPa-
TUBHBI OTBETUMK, CPOK, JO UCTEUEHHUS] KOTOPOIo
MOKET OCYIIECTBISTLCSA TOCTIMTAIM3ALIMS, OMpee-
JISIEeMbIii IEpHOJOM BpeMeH! (ab3all BOCbMOI MyHK-
Ta 1 ctatbu 12 MenepanbHoro 3akoHa “O mpeayrpe-
JKIEHWU paclpocTpaHeHus: Tydepkyiesza B Poccuii-
ckoit Peaepauun’).

15. Cpok rocnuTaau3alyy ONpeaeaseTcs CyioM
HUCXOJs1 U3 BpEMEHU, HEOOXOAMMOTO [IJIs1 00CIea0Ba -
HUS U (WIK) JIeYeHUsI aIMUHHUCTPATUBHOIO OTBETUM -
Ka, C YYETOM MPEeACTaBICHHBIX aAMUHUCTPATUBHBIM
HCTLIOM CBEIECHUI O COCTOSIHWU 310POBbSl aIMUHU-
CTPaTMBHOTO OTBETYMKA, TpeOyIolleMcsl Kypce 00-
cienoBaHus U (Win) JedyeHus. B ensx onpeneneHus
CpOKa TOCIUTAINU3ALMHU CYIOM MOXET ObITh MOJTyye-
Ha KOHCYJIbTALIUS CIelMaIncTa.

16. YcraHOBJICHHBI B pelIEHUU cyda CPOK, IO
HUCTEUEHUST KOTOPOIO MOXKET OCYIIECTBISITHCS TOC-
NMUTAIM3aLMsI, HAYMHAET TeUb CO JHS TOMEILEeHUs
rpaxkaaHuHa B MEOWLIMHCKYIO MPOTHBOTYOEPKYJIe3-
Hylo opraHusanuio. [Ipu 3ToM momeleHue BKIOYa-
eT Mepuo MOCTaBJICHUS TpakdIaHUHA B COOTBETCT-
BYIOLIYIO OpraHU3aIuIo.

17. Ecy npy MCIIOJIHEHUM PELLIeHUS Cyaa O roc-
MUTATIM3ALUY TpaXkIaHMHA B MEAULIMHCKYIO TIPOTH-
BOTYOEPKYJIE3HYIO OpTaHU3a11I0 B HETOOPOBOJbHOM
MOPSIAKE BBISCHUTCS, YTO YCTAHOBJICHHBIN B pelle-
HUU Cyla CPOK TOCMMUTAIM3ALMK HEIOCTATOUYEeH s
3aBepuIeHMsT 00caea0BaHUS U (MJIK) JIEYEHUSsT, PYKO-
BOJAUTENb MEAULIMHCKONH MPOTUBOTYOEPKYIE3HOM
OpraHu3alyy BIpaBe OOpaTUTLCS B CyH C MOBTOP-
HbIM aAMUHUCTPATUBHBIM UCKOM O TOCIUTAIM3ALIUU
rpakaaHuHa, HYXIAIOLIEerocsl B MPOAOIKEHUU 00-
cleaoBaHus U (UJIK) JIEYEHUSI.

18. Tlpu nmocTtuxxeHMU 1iejieit oOcaenoBaHUS U
(MM) neyeHust 10 UCTEYEHMST YCTAaHOBJIEHHOIO Cy-
JIOM CpOKa roCruTaanM3alusl B HeI0OPOBOJbLHOM MO-
psIiKe MOXET ObITh MpeKpallleHa Mo PELIEHUIO PYKO-
BOJAUTENS] MEIMIIMHCKONW MPOTUBOTYOEPKYIE3HOM
OpraHu3aluu.

HaHHoe pelieHue, a Takxke O6e3neiicTBUe pyKo-
BOIMTENST MEAUUMHCKON MPOTUBOTYOEPKYJIE3HOM
OopraHu3alluu, BbIpaxKarolleecss B HeMPUHITUM Ta-
KOT'O peILleHUsT, MOXKET ObITh OCTIOPEHO B Cy/e B MO-
psiake, mpeaycMorpeHHoMm riaBoil 22 KAC P®
(ctatbs 17 ®deaepanbHOro 3akoHa “O mpeaynpex-
JNIeHUU pacrpocTpaHeHus Tybepkynesza B Poccuii-
ckoii ®epepaunn”). I1o pesynbTaraM paccMoTpe-
HUSI aAMMHUCTPATUBHOIO Jeja 00 ocrapuBaHUU
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Oe3neiicTBUSI pyKOBOAUTESI MEAUIIMHCKON MPOTH -
BOTYOEPKYJIE3HON OpraHu3alluy CyI BIIpaBe IMpu-
3HaTh 0e37eliCTBUE HE3aKOHHBIM 1 Pa3pellinuTh BO-
MpocC O TMpeKpalleHud TOoCIUTaIu3aum (cTa-
Tbs1 227 KAC P®).

19. IlockonbKy HopMamu 1aBel 31 KAC P® He
MIPEAyCMOTPEHO CIEIMATIBHBIX TIPABUJI O pacIpese-
JIEHUW CYAeOHBIX pacXoioB, TIPU YIOBIETBOPECHUN
AIMUHUCTPATUBHOTO MCKOBOTO 3asIBIICHUS O TOCITH-
TaJn3aliy TpaXIaHNHA B MEIUIIMHCKYIO TTPOTHUBO-
TYOEpKYJIe3HYI0 OpraHM3alni0 B HETOOPOBOJIBHOM
nopsiike, cyaeOHble pacXolbl, TOHECEHHbIE CYIOM,
MEIUILIMHCKOIM MPOTUBOTYOEPKY/IE3HO oOpraHusza-
LMel, MHBIMU JIMLIAMU, YYacTBYIOLIMMU B Jeje Ha
CTOpPOHE aIMUHUCTPATUBHOIO MCTLA, MOTYT OBITh
B3bICKAHBI C AIMMHUCTPATUBHOIO OTBETYMKA, HE OC-
BOOOXKIEHHOro OT uX ymiaThl (ctatbu 111, 112, 114
KAC P®).

B ciyuae, ecim amMMHUCTPATUBHBIN MCTEIl HE
MOJJIEPXKMBAET CBOM TPeOOBaHUS BCAEACTBUE 10OPO-
BOJIGHOTO YIOBIIETBOPEHMS WX aAMUHUCTPATUBHBIM
OTBETUMKOM TTIOCJIC TIPEABSIBICHUST afMUHUCTPATHB-
HOTO MCKOBOTO 3asIBJICHUSI, TIOHECEHHBIE TT0 JeITy CY-
JeOHbIE PacXo/bl TAKXKE MOTYT ObITh B3bICKAHBI C aj1-
MUHUCTPATUBHOTO OTBeTuMKa (4yacTb 1 crarbu 113
KAC PO).

20. UcnosiHUTEIbHOE TPOU3BOACTBO MO MCITOJI-
HEHUIO pelleHUs cyaa O rOCIUTaaIU3alMy rpaxia-
HUHA B MEIMUMHCKYIO IPOTUBOTYOEPKYJIE3HYIO
OpraHu3aluio B HeTOOPOBOJILHOM TTOPSIAKE HE MO-
KeT ObITb OKOHYEHO BBUIY (DAKTUUYECKOTO MCIOJ-
HeHUs TpeOOBaHMA, comepXKalllnuXcs B MCITOJTHU-
TETBHOM JTOKYMEHTE, J0 MCTeUYeHMST YCTAaHOBJICH-
HOTO CYIOM CpOKa TOCIUTAIN3allMU JOJDKHUKA B
yKa3zaHHYyI0 opraHusanuio (myHKT 1 yactu 1 cra-
T 47 @enepadbHOro 3aKOHA OT 2 OKTIOpS
2007 roga No 229-P3 “O06 UCIOJHUTEIHLHOM MPO-
M3BOJCTBE”), 3a UCKIIOUEHUEM Ciaydyasl MPUHSITUSI
pyKoBOAMTEJIeM MEIULIMHCKOW MPOTHUBOTYOEpPKY-
JIE3HOH OpraHu3allui pellieHus O TpeKpalleHUn
TOCMUTAIM3ALMN IPaXkIaHUHA B HEAOOPOBOJbHOM
MOpsIAKe A0 WMCTEUEHUS YCTAHOBJIEHHOTO CYIOM
CpOKa BBUIY MOCTMXKEHUS Iejieil oOcienoBaHus 1
(uan) JedeHusl.

21. YcraHoBieHre MPU pacCCMOTPEHUU aIMUHU -
CTPATUBHOTO JeJIa O TOCTIUTATN3AllNH TpaXkIaHNHA B
MEIUIIMHCKYIO TIPOTUBOTYOEPKYIE3HYI0 OpraHM3a-
U0 B HETOOPOBOJIHLHOM TIOPSIIKE HAPYIICHUH Tpe-
6oBanuii MeaepanbHOro 3akoHa “O mpeaynpexmie-
HUU pacnpocTpaHeHus: Tybepkysnesa B Poccuiickoii
Denepannn” TOKHOCTHBIMU JIULIAMUA  MEIMIIAH-
CKHX TIPOTMBOTYOEpKYJIE3HBIX OpraHu3aliuii, opra-
HOB MCITOJTHUTEIBLHOM BJIACTU MOXET CIIY>KMTh OCHO-
BaHMEM IS BBIHECEHUSI YaCTHOTO OIpeaeeHuUs
(ctathsa 200 KAC PD).

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [lnenyma,

cyowss Bepxosnoeo Cyoda Poccuiickou @edepauyuu
B.B. MOMOTOB



INIOCTAHOBJIEHUA ITPESNINYMA, .
PEINEHUA U OIIPEAEJIEHUA CYAEBHBIX KOJUIETNHA
BEPXOBHOI'O CYJA POCCUNCKOU ®EJIEPAIINN

10 T'PAXKIJAHCKUM [JEJIAM

IIpu paspemenun TpeGoBaHus padoTogaATE NS
0 B3bICKAHMH C PA0OTHHKA 3aTPaT, CBI3AHHBIX
¢ ero o0yyeHueM, BONPOC 00 YBAKHUTEJILHOCTH
NPUYHMH YBOJbHEHHsI PA0OTHHKA 0 MCTEYEHHsS CPOKA,
YCTAHOBJIEHHOTO CTOPOHAMH TPYJOBOrO J0TrOBOpa
WM COTJIAMIEeHns 00 00yJYeHHH 3a CYET CPelCTB
pabdoTonaTens, Cyay cleayeT pacCMaTpUBATh
B TOM YHCJIe ¢ Y4ETOM HOPMATHBHBIX MOJI0KEHHI
4. 3 c1. 80 TK P® u coBokymHoCTH
YCTAHOBJIEHHBIX IO €Iy 00CTOSTE/ILCTB

Onpedenenue CydeOHOU Koaneeuu
no epaxcoanckum deaam Bepxosnoeo Cyda PD
om 20 mas 2019 e. Ne 51-KI'19-2

(M3BneueHue)

CynoM OBUIO YCTAaHOBJIEHO, YTO Ha OCHOBAaHUU
TpyaoBoro goroBopa H. Oblia npuHsiTa Ha paboTy B
KpaeBoe rocyJapCTBEHHOE OIOIKETHOE YUpeXkKIeHUe
3npaBooxpaHeHUs1 “T'opoackast MoauKJIMHUKA No 9,
r. bapHayn” (manee takxke — l'opoackast mOJIMKIU-
Huka No 9, paGoromaresib, MCTell) Ha MOKHOCThb
Y4aCTKOBOTO Bpaya-TeparenTa.

HaszBaHHBIM TpyIOBBIM JOTOBOPOM OBLIO IIpEIy-
CMOTPEHO, YTO TIpU HampaBJIeHUH paboTomaTeeM
paboTHUKaA Ha o0yyeHue paboTHUK 00s13aH 0Tpabo-
taTth B ['opozackoit momukianHuke Ne 9 He MeHee Tpex
Jiet. B ciiyyae yBoJIbHEHUS 10 UCTEUEHUST yKa3aHHO-
ro CpoKa pabOTHUK 00s13aH BO3MECTUTD 3aTPaThl, MO-
HEeCeHHble paboToAaTe/leM Ha ero 00yJyeHue, UCUUC-
JIEHHbIE MPOMOPLIMOHATBLHO (haKTUYECKH HEe OTpabo-
TaHHOMY IIOCJI€ OKOHYaHMSI OOYYEeHMS BpPEeMEHM.
AHaJIOTUYHBIE YCJIOBUS ObLIM IPEIyCMOTPEHBI H0-
MMOJTHUTEJBHBIM comtaiueHneM ot 1 wmions 2016 1.
TPYJIOBOMY JOTrOBOpY, 3aKJIloueHHOMY Mexay [o-
poackoi moaukJimHukoin Ne 9 u H.

15 auBaps 2016 1. Mmexay ['opoacKoit moJTUKITN-
HUKOM N 9 1 rocynapcTBeHHbIM OIOIXKETHBIM 00Opa-
30BaTeJIbHBIM YUpEXIEHUEM BbICLLIEro Mnpodeccuo-
HaJIbHOTO 00pa3oBaHMsl “ANTaliCKUii TOCYIapCTBEH -
HBII MEIMLUMHCKUI YHUBepcuTeT  MMHUCTEpCTBA
3npaBooxpaHeHust Poccuiickoit ®enepauun (na-
Jee — ANTaicKuii TOCyIapCTBEHHBIN MEIUIIMHCKUIA
YHUBEPCUTET, YHUBEPCUTET) ObUI 3aKJIIOYEH Tpax-
JTaHCKO-TIPaBOBOI JOrOBOP 00 OKa3aHWUU YCIYTU 10
MTOBBIIICHUIO KBATM(UKAIIUH 1 TTPODeCCHOHATEHOMN
MepenoaroToBKe pabOTHUKOB C BBICILIMM MEAULIMH-
CKUM U dapMalleBTUUECKUM OOpa3oBaHUEM B
2016 rony.

Ha ocnoBanmm 3asgsienus ot 11 suBaps 2016 r.
MPUKa30M IJIaBHOTO Bpaya ['opoackoil moauKInHM-
k1 Ne 9 H. Obl1a HampaBiieHa B AJITalicKUii rocynap-
CTBEHHbIII MEIULIMHCKWUI YHUBEPCUTET Ha Tpodec-
CUOHAJIbHYIO TIEPENnoAroToBKY Ha nepuo ¢ 11 siHBa-
ps o 30 utons 2016 1. ¢ coxpaHeHUEM cpeaHeit 3a-
pabOTHOIA IIaThl MO OCHOBHOMY MECTY pabOThI. AJl-
TaliCKUM roCcyl1apCTBEHHbIM MEIUIIMHCKUM YHUBEP-

CUTETOM ObLIM OKa3aHbl YCJIYyTU MO MpodecCruoHab-
Hoil nepenoaroroske H.

30 monsg 2016 r. AnTaiicKMM TOCYZapCTBEHHBIM
MEAMIIMHCKUM YHHUBEPCUTETOM Ha MMs H. ObUT BbloaH
JUTITIOM O TpodeCCUOHATbHOM MepernoaAroToBKe.

[Tpukazom rnaBHoro Bpaya [opoackoit moju-
kaHUKA Ne 9 H. Obljia mepeBefeHa Ha JTODKHOCTh
Bpaya o0l1eil MpakTUKKU (CEMEHOro Bpaya) otaesie-
HUs OO0lLled PaKTUKMU.

CynoM Takxke ObLJIO YCTAHOBJIEHO, UTO 3 arpes
2017 r. Ha nMs TiaBHOrO Bpaya I'opoickoit Imoym-
kmuauky Ne 9 H. monmana 3asiBjieHne 00 yBOJbHEHUM
nmo1. 74. 1 cr. 83 TK P® (HacTyrieHne uype3Bbryaii-
HBIX OOCTOSITEJILCTB, TPETATCTBYIOIINX ITPOIOJIKE-
HUIO TPYAOBBIX OTHOIIECHUI1), B KaueCTBe MOBOAA K
yBosibHeHU10 H. B 3asiBJieHUHU cchliiajiach HA HEO0XO-
JMMOCTb Mepee3fia C CeMbeil Ha MOCTOSIHHOE MECTO
JKUTEJIbCTBA B IPYTOM PETHOH.

7 anpens 2017 r. nucbMOM IJ1aBHOro Bpaya Io-
poackoit noaukianHuky Ne 9 H. Obl1a yBegoMieHa o
TOM, YTO MIPUBEACHHbBIC B 3aBICHUM 00 YBOJIbHEHUN
MPUYWHBI HE SBISIOTCS Ype3BBIYaiiHBIMA OOCTOS-
TEJIbCTBAMM U HE MOTYT CIY>KUTh OCHOBAHUEM TSI
yBostbHeHMsT H. o 11. 7 4. 1 ¢1. 83 TK P®, B cBs131 €
YyeM TPYAOBOIl JOTOBOpP C HEil OyAET pacTOPTHYT IO
. 34. 1 ct. 77 TK P® (pacTopxeHune TpyaoBOTO 0~
ropopa Io WHULIMATUBE paboTHMKA). B yBegomie-
HUM COO0IIATIOCh O HEOOXOAUMOCTH BO3MECTUTD 3a-
TpaThbl, IIOHECEHHBIE paboTodaTejieM Ha ee o0yye-
HUe, B CBSI3U C pacTOP>KEHUEM TPYIOBOTO JTOroBopa
M0 e€e MHMIMATUBE paHee MCTeUEHUs TPEeXJETHEero
cpoka.

TpynoBoii noroBop ¢ H. ObL1 pacTOprHyT, U OHa
Obla yBOJIeHa C 3aHMUMaeMOM JOKHOCTHU IO yKa-
3aHHOMY BbIllI€ OCHOBaHUIO.

1 cenTsa6ps 2017 r. maBHBIM BpadoM ['opoackoit
noaukiaMHuku Ne 9 Ha ums H. Obuto HampaBieHO
yBeJIOMJIEHHWE O HEOOXOIMMOCTU B CpPOK 10 18 ceH-
Ts10pst 2017 1. BO3MECTUTh 3aTpaThl, IOHECEHHbIE pa-
OoTojareseM Ha ee oOyyeHue, ogHako H. ykazaH-
HYIO CYMMY HE BO3BpaTuJja.

Hcren co cebinkoit Ha cT. 249 TK PP npocui cyn
B3bIcKaTh ¢ H. 3aTpaThl, MOHECEHHbIE Ha ee O0yve-
HMUE.

Paszperas criop 1 ynoBaeTBoOpsisi UICKOBbIE TPpeOO-
Banus ['opomckoit momukiImHuK Ne 9, cym mepBoit
MHCTAHIIMU CO CCBIJIKOM Ha MOJOXEHHUs CT.CT. 57,
196, 249 TK P® ucxomgui U3 TOTo, 4TO 00SI3aHHOCTD
BO3MECTUTb TOHECEHHbIE padoTomaTeeM pPACXOIbl
Ha ee oOydyeHMe ObljIa IIPeIyCMOTpeHa 3aKJIFOYeH-
HbIM ¢ H. Tpy10BbIM JOTOBOPOM U TOTIOJHUTEIbHBIM
coraiieHueM K Hemy. ITOCKOJIbKY OTBETYMK M3bsi-
BWJIA XKeJIaHKe Ha MPOXOXKIeHUE 00yYeH s U (haKTu-
YecKM Mpoluia ero, 0JHaKO BIOCJIEACTBUM MpeKpa-
Tuiaa padory B l'opoackoil monukiauHuke Ne 9 mo
COOCTBEHHOI MHUIIMATUBE 0€3 YBAXKUTEIbHBIX MPU-
YUH 0 OKOHYaHUSI TPEXJIETHEro CpoKa Mociie 3aBep-
LIEHUsT O0y4YeHUsI, CyI MEPBON MHCTAHLIMU TIPUILIETT
K BbIBOJY O BO3J10>keHUU Ha H. 06s13aHHOCTH 11O BO3-
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MeIlleHMIO paboToAaTes 0 3aTpaT Ha ee npodeccuo-
HAJIbHYIO TIePEINOATOTOBKY, MCYMCIECHHBIX MPOIOpP-
LIMOHAJIbHO (pakTUYeCcKu He oTpadoraHHoMyY H. mo-
cJie OKOHYaHMST OOyUYeHUs BPEMEHU.

B o6ocHoBaHMe BbIBOJA 00 yIOBIECTBOPEHUHU UC-
KOBBIX TpeOOBaHUIl Cyl MEPBOIl MHCTAHLUMU TaKXKe
cociayics Ha BCTYMUBIIEE B 3aKOHHYIO CUJTY pelle-
Hue cyna ot 21 utoHst 2017 1., KOTOPbIM YBOJIbHEHUE
H.nom. 34. 1cr. 77 TK P® (pacTopXeHne TPYIOBO-
ro A0TOBOpA M0 MHUIIMATUBE PAOOTHKMKA) ObLIO MPU-
3HAHO 3aKOHHBIM.

Cyn mrepBoif MHCTaHLIMY TTPU3HAT HECOCTOSITEIb-
HBIMU JOBOIBI H. 0 HaaWYmM yBasKUTEIbHBIX TIPU-
YUH PacTOPKEHUSI TPYIAOBOTO AOroBOpa (3auncieHue
Ha oOyuyeHHe B 00pa30BaTeIbHYIO OpraHU3alMIo Ha
JIHEBHOE OYHOE OTAeJeHUE OPAUHATYPbI U HATMYME Y
Hee MaJloJIeTHero pedeHKa), yKasbiBasi Ha TO, YTO
MpU pacTOp:KEHUM TPydoBoro porosopa H. He mo-
CTaBWJIa B U3BECTHOCTh pabOTOAATE ST O HATUUWM Ta-
KMX OOCTOSITEJIbCTB.

Kpowme Toro, cyn mepBoit MHCTAaHLIMU TPUILET K
BBIBOJAY O COOJIOACHMM WCTIIOM YCTaHOBJIEHHOTO
cT. 392 TK P® cpoka mist obpaliieHus B cya ¢ TpeOo-
BaHUSIMU K pabOTHUKY O BO3MEIIEHNH PacXoioB Ha
o0yuyeHue, O MPUMEeHEHUU KOTOPOro ObLIO 3asiBJIEHO
OTBETINKOM.

Cyn arme/uISUMOHHOM WHCTAHIIMM COTJIACUIICS C
BBIBOJAMH CyJIa TTIepBOM MHCTAHIINKA M MX 000CHOBA-
HUEM.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JiejlaM
BepxosHoro Cyna P® 20 mas 2019 r. npusHaia BbI-
BOZbI CYJIOB IMEPBOM U aNEUISILIMOHHONM UHCTAHIIUN
HEMpaBOMEPHBIMU BBUIY CJIECAYIOLLIETO.

K 4yucny ocHOBHBIX MpaB pabOTHUKA B TPYIOBbIX
OTHOIIIEHMSIX cortacHo a63. 8 u. 1 c¢r. 21 TK P® or-
HOCUTCS €ro MpaBo Ha MOATOTOBKY U NOIMOJHUTEb-
Hoe TpodeccruoHalbHOe 00pa3oBaHUE B MOPSIIKE,
yCTaHOBJICHHOM Ha3BaHHbIM KomekcoMm, MHBIMU (e-
JepaJbHBIMUA 3aKOHAMU.

B a63. 5 4. 4 ct. 57 TK P® onpeneneHo, uto B
TPYAOBOM JIOTOBOPE MOTYT IpeaycMaTpUBaThCs J0-
MMOJTHUTEJIbHBIC YCIOBUS, HEe YXYIIIAIONIAe TTOJIO0XKe-
HHUEe pabOTHHWKA IO CPAaBHEHMIO C YCTaHOBJICHHBIM
TPYIOBBIM 3aKOHOJIATEILCTBOM U MHBIMU HOPMATHUB-
HBIMHU TIPAaBOBBIMM aKTaMH, COAEPKAIIIMHU HOPMBI
TPYIOBOTO TIpaBa, KOJUIEKTUBHBIM JOTOBOPOM, CO-
TJTAlIeHUSIMU, JIOKATbHBIMWM HOPMATWMBHBIMM aKTa-
MM, B YACTHOCTU 00 00OSI3aHHOCTU pabOTHMKA OTpa-
0oTaTh nocje oOyyeHus1 He MEHee YCTaHOBJIEHHOTO
JIOrOBOPOM CpOKa, €ciu 00yyeHue MPOBOAWIOCH 3a
CYET CpeACTB paboTonaTes.

B cuny yu. 1 m 2 c1. 196 TK P® (B penakiuu Pe-
JIepanbHoro 3akoHa ot 2 uionsg 2013 r. Ne 185-D3,
NelicTBOBaBILIE Ha MOMEHT HarpabieHusi H. Ha
npodeccruoHalbHy0 IEPenoaAroToBky 11 sHBaps
2016 r.) HEOOXOIMMOCTh IMOATOTOBKM pPabOTHUKOB
(mpodeccuoHaabHOe OOpa3zoBaHUE U TPOGECcCUo-
HajJlbHOE OO0y4YeHME) U JOIOJHUTEILHOTO IIpodec-
CUOHAJIbHOTO 00pa30BaHUs JUisi COOCTBEHHBIX HYXK
onpexaensieT paboromarenb. IloaroroBka paboOTHM-
KOB U JOIOJIHUTEIbHOE podheCCUOHAILHOE 00pa30-
BaHME PaOOTHUKOB OCYIIECTBIISIIOTCS paboToaare-
JIeM Ha YCJIOBUSX U B TIOPSIIKE, KOTOPHIE OIpeIesisi-
JOTCS KOJJIEKTUBHBIM JOTOBOPOM, COTJIALICHUSMU,
TPYAOBBIM JTOTOBOPOM.
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Cratbeit 197 TK PO (B pen. denepanibHOro 3aKo-
Ha ot 2 uwonst 2013 r. Ne 185-dD3) onpeaesaeHo, YTO
pabOTHUKM MMEIOT TPaBO Ha MOATOTOBKY M JOTMOJI-
HUTEJIbHOE IIpodeccuoHaIbHOe 00pa3oBaHue.

YKazaHHOE MpaBO peanu3yeTcs MyTeM 3aKTove-
HUSI JOTOBOpa MEXIy paOOTHUKOM U paboTropaTe-
JIEM.

Crarbeit 249 TK PO nipenycMoTpeHO, UTO B CIIy-
yae yBOJIbHEHMS 0€3 YBaXKMTEJIbHBIX TIPUYMH 10 UC-
TeUEeHMS CpoKa, 00YCIOBIEHHOTO TPYAOBBIM JOIOBO-
pOM WJIM corjaiieHuemM o0 OO0ydyeHUM 3a CYeT
CcpelncTB paboTomaTensi, paOOTHUK 00s13aH BO3MeEC-
TUTh 3aTpaThl, TOHECEHHbIE pabdoToJaTEIeEM Ha ero
00y4yeHUue, MCUMCIIEHHBbIE IPOINOPLUMOHAILHO (pak-
TUYECKHU He OTPabOTaHHOMY MOCJe OKOHYaHUS 00Yy-
YEHUST BPEMEHHU, €CJIM MHOE HE MPEeIyCMOTPEHO TPY-
JIOBBIM JJOTOBOPOM WJIY COIJIallleHUEM 00 O0YYEeHUH.

W3 mpuBeneHHBIX HOpM TpymoBoro kogekca PO
cJenyeT, YTO HEeOOXOAMMOCTD MOATOTOBKU PaOOTHU-
KoB (mpodeccuoHanbHOe oOpa3oBaHue U Tpodec-
CHMOHaJIbHOE O0y4YeHHE) U HOIOJHUTEIBHOIO Mpo-
(¢eccuoHaILHOTO 00pa30BaHMSI JUISI COOCTBEHHBIX
HYXI ompeaeisieT padoromaTeib. IloaroroBka pa-
OOTHUKOB U JIOMNOJHUTEIbHOE MHpO(eCCUOHATIbLHOE
oOpa3oBaHue PaOOTHUKOB 3a CUET CPEACTB PabOTO-
JlaTesis OCYILEeCTBISIIOTCS UM Ha YCJIIOBUSIX U B TTOPSII-
K€, KOTOPbIE OTPeessSIIOTCS KOJUIEKTUBHbBIM 10TOBO-
pOM, COMTAIIEHUSIMU, TPYIOBBIM JOTOBOPOM. B 11e-
JIsIX mpodeccruoHaNbHON TOATOTOBKM PaOOTHUKOB
Mexny paboropaTesieM M PaOOTHUKOM MOXKET 3a-
KJIIOUaThCsI COTJIallieHHWe ¢ BKIIOYEHUEM B HEro yCJio-
BUsI 00 005I3aHHOCTU PabOTHMKA B COOTBETCTBUU C
MoJy4YeHHOU KBanubuKaluein npopadboraTh Mo Tpy-
JIOBOMY JIOTOBOpY ¢ paboTomareseM B TeUeHUE Cpo-
Ka, yCTaHOBJIEHHOTO 3TUM J0TOBOPOM. B ciyyae He-
BBITMOJTHEHUSI pAOOTHUKOM 0€3 YBaxKHUTEIbHbBIX TTPH-
yyH 0053aHHOCTU OTpaboTaTh IIOC]e OOY4YeHMsI,
MPOBOAMMOTO 32 CYET CPENICTB paboTomaTe NS, HE Me-
Hee YCTaHOBJIEHHOTO COTIallleHWeM CpoKa 3TOT pa-
OOTHUK 00s13aH BO3MECTUTH pabOTOIATEIIIO 3aTPaThl,
CBSI3aHHBIE C €ro OOydYeHHeM, IPOTOPIIMOHAIBHO
(pakTHUEeCKM He OTpabOTaHHOMY MOCJE OKOHYAHMSI
00y4YeHUsI BpEMEHM, €CJIM MHOe He MPearyCMOTPEHO
TPYJAOBBIM IOTOBOPOM WJIM COTJIallieHheM 00 o0yye-
Huu. [1pn aToMm ct. 249 TK P® He ycTaHOBIIEH niepe-
YeHb yBaXXUTEJbHBIX MPUYUH YBOJbHEHUsI paOOTHU-
Ka, IIpU HAJIMUYUU KOTOPBIX paOOTHUK OCBOOOXIAeT-
cs OT BO3MEILLUEHUsI paboTojaTeNI0 3aTpaT Ha €ero
oOyuyeHue B cIyyae HeBBIMTOJIHEHUST UM 00sS13aHHOCTHU
OTpaboTaTh Mocje O0yYeHUsT OmpeaeeHHbII 10ro-
BOPOM WJIM COIJIAllICHUEM CPOK.

Yactbio 3 cr. 80 TK P®D, onpenensiomeii mops-
JIOK PACTOPKEHUS TPYAOBOrO IOrOoBopa Mo MHUIMA-
TUBe pabOTHUKA (IT0 COOCTBEHHOMY KEJIaHUIO), TIpe-
JQYCMOTPEH TepeuyeHb MPUYUH, OOYCIOBIMBAIOIINX
HEBO3MOXHOCTb ITPOIOJKEHUSI pA0OTHUKOM PabOThI
1 HEOOXOAMMOCTh paboTomaTessl paCTOPrHYTh TPY-
JIOBOW IOTOBOP B CPOK, YKA3aHHBIN B 3aBJICHUN pa-
0OTHMKa, 110 ero nHuumatuse. K TakuMm npuymHam,
B YaCTHOCTU, OTHOCUTCS 3auyuciieHue paboTHUKA B
00pa3oBaTeIbHOE yUpeXIeHUE, BBIXOJ Ha IEeHCHUIO,
YCTAaHOBJIEHHOE HapylleHUe padoTomareseM 3aKo-
HOJATEIBCTBA O TPYAEC M MHBIX HOPMATHUBHBIX TTPaBO-
BBbIX aKTOB, COAEpXKallUX HOPMbI TPYAOBOIO MpaBa,
JIOKQJIbHBIX HOPMATUBHBIX aKTOB, YCJIOBUI KOJUIEK-



TUBHOTO JOTOBOpA, COIIAILIEHUST WU TPYAOBOIO J10-
rosopa. JlaHHbII nepeyeHb HE SIBJISICTCS MCUYEPIThI-
BaIOLLIVIM.

Takum 00pa3oM, BOmpoc 00 YBaXKUTEIbHOCTU
MPUYMH YBOJIbHEHUS PAOOTHUKA 10 UCTEUEHUS CPO-
Ka, 00yCJIOBJIEHHOTO CTOPOHAMMU TPYIOBOTO J1OTOBO-
pa uau corjaiieHusi 06 odyueHUU 3a CUeT CPEACTB
paboToparesisi, MpU PaCCMOTPEHUU TpeOOBaHUII pa-
boTomaresist 0 B3bICKAHUU C pabOOTHUKA 3aTpar, CBsI-
3aHHBIX ¢ 0O0yYeHHeM paObOTHUKA, CYIy CIEIyeT pa3-
pelaTh B TOM YKUCJIE ¢ YYETOM HOPMATUBHBIX MOJIO-
xeHnit 4. 3 cT. 80 TK PD 1 COBOKYITHOCTH YCTAHOB-
JIEHHBIX 110 JIeJly OOCTOSITEIbCTB.

B cootBercTBMM ¢ 4. 1 c1. 12 I'TIK P® mpaBocy-
JIME 10 TpaxkJaHCKUM JiejiaM OCYILEeCTBISIETCSI Ha OC-
HOBE COCTSI3aTeJIbHOCTU U paBHOMNPABUSI CTOPOH.

Cyn, coxpaHsisi He3aBUCUMOCTb, OOBEKTHUB-
HOCTb U O€CTPUCTPACTHOCTb, OCYIIECTBISIET PyKO-
BOJICTBO IIPOLIECCOM, pa3bsCHSIET JULAM, y4yacT-
BYIOLLIMM B Jiejie, UX MpaBa U 00sI3aHHOCTU, TIpeay-
MpekaaeT O MOCAeICTBUSIX COBEPILISHUS UJIU HECO-
BEpPILLIEHUS MPOoLeCCyalbHbIX I1€CTBUI, OKa3bIBaeT
JIMliaM, y4acTBYIOIIMM B Jiejie, COASMCTBUE B pea-
JIM3allMy UX TIpaB, CO3JaeT YCJOBMs JJIsI BCECTO-
POHHETO U MOJHOTO UCCIEA0BAHMS 10KA3aTeIbCTB,
YCTaHOBJEHUsI (PaKTUUECKUX OOCTOSITeILCTB U
MPaBUJILHOTO MPUMEHEHUS 3aKOHOAATeJIbCTBA MPU
PacCMOTPEHUM U pa3pellieHUU TPaxkKIaHCKUX e
(1. 2 cT. 12 TTIK PD).

B cuny 4. 2 c1. 56 T'TIK P® cyn onpenenseT, Ka-
KKe 00CTOSITeIbCTBA UMEIOT 3HAUCHME IS AeJia, Ka-
KO CTOPOHE HAMJICKUT UX JOKA3biBaTh, BHIHOCUT
00CTOSITeNIbCTBA Ha OOCYXIEHHUeE, Jaxe eCJIM CTOPO-
HbI HA KaKue-I100 M3 HUX HE CChLIAUCK.

ITpu npuHATUM pellieHUs CYI OLIEHUBAET T0Ka-
3aTeNIbCTBA, OIMpeAessieT, Kakue 00CTOSTeIbCTBA,
UMelolIe 3HaUYeHUe IJIsI pACCMOTPEHMS Jea, yC-
TAaHOBJIEHBI U KaKKMe OOCTOSATEIbCTBA HE YCTAHOB-
JIEHBbI, KAKOBBI IIPABOOTHOIIEHUS CTOPOH, KaKoi
3aKOH JOJIKEH ObITh IPUMEHEH M0 JaHHOMY Ay U
MOJJIEKUT JIU UCK yaoBieTBopeHUo (4. 1 ct. 196
I'TIK P®D).

YaoBieTBopsisi UICKOBBIE TpeOoBaHUs ['opoackoii
noaukauHuKu Ne 9 o B3sickaHuu ¢ H. pacxomoB Ha
oOyueHue, Cyabl IepBOM U alleJUIILIUOHHOM MHCTaH-
LM UCXOMIIN U3 TOTO, YTO IPU PACCMOTPEHUU CITO-
pa dakT yBOJbHEHUSI paOOTHMKA IO COOCTBEHHOMY
KeJJaHW0 0e3 yBaxKUTeJbHbIX TPUYUH ObLT YCTaHOB-
JIEH, B CBSI3U C UYeM ITPUIIUIU K BBIBOJY O BO3JIOXKEHUU
Ha H. 00s13aHHOCTH BO3MECTUTDH ITOHECEHHBIE Pado-
ToAaTeIeM pacXodbl Ha ee 00yUYeHUe BBUY TOTO, UTO
Takasi 00s13aHHOCTb ObLIa IPEeayCMOTpeHa 3aKJII0-
yeHHbIM ¢ H. Tpy10BbIM 1OTOBOPOM U IOTTOJHUTE b-
HBIM COTIJIAlLIEHUEM K HeMmy.

OnHako JaHHbIe BBIBOABI CYAEOHBIX MHCTAHLIMMA
ObUIM cleJlaHbl MpPU HEYCTAaHOBJIEHUU OOCTOSI-
TEJbCTB, UMEIOIIMX 3HaUCHUE IJIsl IeJia.

ITockoabKy paboToaaTe b COrIaCHO MPUBEACH-
HBIM BbIlIe HopMaM TpymoBoro koaekca P® Bmpa-
Be TpeboBaTh OT pabOTHMKA BO3MEIUEHMS 3aTpaTr
Ha ero oOyueHue, BKJIIoYasi 3aTpaThl Ha TOBbIIIIE-
HUe KBaJu(UKalUu, TPpU OJHOBPEMEHHOM HaJlU-
YUU TaKUX YCJIOBUI, KaK corjaiieHue MexXay pa-
OOTHMKOM U paboTomaTesieM O CPOKe, B TeUcHUeE
KOTOPOTo pabOTHUK 00s13yeTcss mpopaboTaTh y pa-

O0oTomatensl mocje obyuyeHUs, U yBOJbHEHHUE pa-
OoTHUKA 0€3 yBaXXKMTEJbHBIX NPUUYMH IO UCTEue-
HUS CpoKa, OOYCJIOBAEHHOTO TPYAOBBIM JIOTrOBO-
POM WJIY IOTOJHUTEIbHBIM COTIAlIEHUEM K HEMY,
TO, UCXOJSl U3 3asiBJIEHHBIX UCTUOM (paboroaare-
JieM) TpeboBaHuit U 10BOAOB oTBeTYMKa H. (padot-
HUKa) 00 YBaXXMUTEJIbHOCTU MPUUYUH €€ YBOJIbHE-
HUS, Cyay JJISl pellieHrsl BOIPOoca O BO3MOXHOCTHU
B3bICKAHUSI C OTBETUYMKA PACXOJ0B Ha OOYYEeHHMeE T10
npaBuiaaM cT. 249 TK P® ciemoBaio onpeaeanTs U
YCTAaHOBUTb, UMeJach U y H. peanbHass BO3MOX-
HOCTb JJIS1 TIPOJOJIKEHUS TPYAOBBIX OTHOIIECHUI C
l'opoackoit moaukauHukoi Ne 9, 1.e. KakoBa Npu-
yyHa yBoJibHeHUsI H. mo coOCTBEHHOMY XeJIaHUIO
(yBaxkMTeJIbHASI UM HEYBAXKUTEJIbHAs).

Kak ObU10 yCTaHOBJIEHO CyAOM, B 3asIBJICHUM Ha
YBOJIbHEHME B KauecTBE 000CHOBAHMST HEBO3MOXHO-
CTH TIPOIOJKEHUsI TPYAOBBIX OTHOIIeHUH H. cebla-
Jlach Ha BCTYIMBIILIEE B 3aKOHHYIO CUJTY aleJUISILIMOH-
HOe ompeaeseHne, KOTOPbIM ObLIO MPUHSTO pelle-
Hue o BbiceJeHUM H. u ee HecoBeplleHHOJETHErO
CbIHA U3 XXWJIOrO MOMelIeHUsT 6e3 MpeaoCcTaBIeHUs
JIPYTroro XXWIOro ToMelleHus. B cBsg3m ¢ yrparoit
BO3MOXHOCTU BBUY OTCYTCTBUSI KWUJIbSI TTPOXKUBATH
B I. bapHayne H. B aToM 3asiBJieHUM B KaueCTBE IIPU-
YMHBI YBOJIbHEHUS yKa3biBaJla HA HEOOXOAUMOCTD €€
nepee3na BMeCTE C CEMbEii Ha MOCTOSIHHOE MECTO
JKUTEJIBCTBA B APYrOil pETUOH.

B cuny monoxkenmii cT.cT. 67, 71, 195—198 I'TIK
P® cyn 06s13aH rcciaenoBaTh M0 CYIIECTBY Bce (hak-
TUYECKHE OOCTOSITeJIbCTBA M HE BIIpaBe OrpaHUYM-
BaTbCsl YCTAHOBJICHUEM (POPMAJIbHBIX YCIOBUIA MPU-
MEHEHMST HOPMBI, a BBIBOMBI Cyaa O (haKTax, UMeIo-
LIMX IOpUAMYECKOe 3HaUCHUEe JJIsl eia, He JOJIKHBI
OBITH OOLLMMHU U a0CTPAKTHBIMM, OHU JOJIXKHbBI ObITh
yKa3zaHbl B CyJ1eOHOM MOCTAaHOBJIEHUU YyOeauTeb-
HBIM 00pa3oM CO CChLIKaMM Ha HOpMaTUBHbIE Tpa-
BOBbIE aKThl U I0Ka3aTeJIbCTBA, OTBEUaoIIe Tpedo-
BaHUSIM OTHOCUMOCTU U AOMYCTUMOCTU. B mpoTus-
HOM cJly4yae HapyllaloTcsl 3aayu U CMbICI CyI0IpO-
M3BOJCTBA, yCTaHOBJIeHHbIE cT. 2 Konmekca.

Mexnay TeM B HapyllleHHe TpeOOBaHUH CT.CT. 56,
67, 196 I'TIK P® opunnyecku 3HaAUYUMble 00OCTOSI-
TeTbCTBA TPUMEHUTENTBHO K CT. 249 TK PD, cBs3aH-
HbIE C YCTAHOBJIGHMEM MPUYMH TpekpaiieHus H.
TPYJAOBBIX OTHOLLIEHUH ¢ ['0poaCKOI MOJUKINHUKOMN
Ne 9, ¢ yyeToM HanMuus BCTYIMBLIETO B 3aKOHHYIO
CUJIy Cy1eOHOIro MOCTAHOBJIEHMSI O €€ BBICEJIEHUU C
HECOBEPIIEHHOJETHUM CbIHOM U3 XWJIOTO MOMelle-
HUS1 0€3 MPEJOCTABICHUS IPYrOro KWJbsl, HE ObLIU
MPeaIMETOM UCCIeNOBaHUS U OLIEHKHU CYAOB MepBOit
M alleJUISIUMOHHOM MHCTAaHLUMM NpU pa3pellecHUU
criopa o B3bickaHuM ¢ H. B monb3y pabotomates
pacxoIoB Ha oOyyeHue.

IIpu Takux obcrositeabcTBax CynedHast Kouie-
rusl o rpaxkaaHckuM nenaM BepxosHoro Cyna PO
Mpu3Hajga HeNpaBOMEPHBIMU BBIBOABI CYIEOHBIX
MHCTaHLMI 0 B3bIcKaHuU ¢ H. pacxomoB Ha oOyue-
Hue.

B cBsI3U ¢ M310XEHHBIM pellieHUe cyaa MepBoi
MHCTAaHIMU U amneUISUMOHHOE ompeneseHue ObUIU
OTMEHEHBI C HallpaBJIeHUEM Jiejla Ha HOBOE pacCMOT-
peHue B Cyl MEepBOil MHCTAHLIMU.
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MO SKOHOMHWYECKHUM CITOPAM

1. KOHKYpCHBIM YNIPaBJISIOIMM HE MOXKET ObITh
YTBEPK/IEHO JHIO0, MOANANAIOINIee MO BPeMEHHBII
3ampeT Ha yJacTHe B yNpaBJeHHAN OPraHU3anUsIMH,

npeaycMoTpeHHblit a63. 4 noan. “d” n. 1 cr. 23

®enepaibHoro 3akona “O rocyaapcTBeHHOI
PErHCTPANMA PHAMYECKUX JIHIL
U MHAMBHIYAJIbHBIX MpeanpuHuMaTesei”

Onpedenenue CydebHOU Koaneeuu
no axonomuueckum cnopam Bepxosnoeo Cyda PD
om 21 auneapsa 2019 e. Ne 307-2C18-14705

(M3BneueHue)

YIosHOMOYEHHBIN OpraH 00paTUIICSI B CY[I C 3a-
sgBJieHreM 00 oTcTpaHeHuHu L. ot ucnosHeHust 065-
3aHHOCTE KOHKYPCHOTO YIPABJSIOLIETO MOPTOM,
CCBHIJTAsICh Ha TO, UTO TIO pe3yJbTaTaM IPOBEPKU 3a-
spienus L. o BKIIOYeHUM B rocyIapCTBEHHBIN pe-
ecTp MHbOpMallMM O HEM Kak O JIMLE, UMEIoIleM
MmpaBo 0e3 JTOBEPEeHHOCTH NCHCTBOBATH OT MMEHM
mopTa, OBIJIO 0TKAa3aHO B COBEPIIEHUN PETUCTPAIIN-
OHHOIO ACKMCTBMSI Ha OCHOBaHUM Ioam. “¢” m. 1
cT. 23 DenepanbHOro 3akoHa ot 8 asrycrta 2001 r.
Ne 129-®3 “O rocynapcTBEHHOM perucTpaliu opu-
JMWYECKUX JINIL 1 MTHANBUIYATbHBIX TIPEIITPUHIMATE -
Jeit” (majnee — 3aKOH O perucTpaiiu).

OrnpeneneHrueM cyaa NepBOit MHCTAHIIMMU, OCTaB-
JICHHbIM 0€3 W3MEHEHHUSI MOCTAaHOBJICHUSIMM Cyaa
arneJIIIMOHHON WHCTAaHIIMK U apOUTPaXkHOTO cyda
OKpyTa, B YIOBJICTBOPEHUHU 3asIBICHUsI OTKAa3aHO.
Cynabl UICXOIWJIM U3 TOTO, YTO OTCTpaHEHUE apOuT-
PaXKHOTO YIPaBJIsIOIIETO OT UCTIOJIHEHUST 00sI3aHHO-
CTeli, BO3JIOXKEHHBIX Ha HETO B ieJie 0 OAaHKPOTCTBE,
BO3MOXKHO TOJIBKO IO OCHOBAHMSIM, TIPEAYCMOTPEH-
HbIM DefepalibHBIM 3aKOHOM OT 26 okTs10pst 2002 r.
Ne 127-®3 “O HecocTOITeIBHOCTH (0AaHKPOTCTBE)”
(nanee — 3akOH O OAHKPOTCTBE).

CyneOHast KoJIIerusi o 3KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna P® 21 guBaps 2019 r. otMeHMIIa
Ha3BaHHbIE CyIeOHbIe aKThl M HallpaBuia 000CO0-
JIGHHBIIA CITOp HA HOBOE PACCMOTPEHME B CyJ MEPBOM
WHCTAHIINU TI0 CJIEAYIOIINM OCHOBAaHUSIM.

Ab3zauem 4 noarn. “@” m. 1 cr. 23 3aKoHa 0 peru-
CTpalluu, MO CYTH, BBEIEH BPEMEHHBIM 3ampeT Ha
y4yacTue B yIpaBiIeHUU IOPUANYSCKUMM JULIAMU TS
TeX rpaxkaaH, KOTOphIe TIpeXe MpOsSBUIN HeIT00pO-
COBECTHOCTh, YKIIOHUBIIHMCH OT COBEPIICHUS HEOO0-
XOOWMBIX JEMCTBUM MO MPEeICTaBICHUIO TOCTOBEP-
HbIX CBEACHUI O KOHTPOJMPYEMbIX UMU OpraHu3a-
LIUSIX.

B wacTHOCTHM, cOIJTacHO MpPUBEACHHON HOpMeE
MIpU3HaeTCsl TTPaBOMEPHBIM OTKa3 B TOCYIapCTBEH-
HOM perucTpaluu CBEICHUMN O IpaKIaHUHE, UMEIO-
1IeM MpaBo 0e3 TOBEPEHHOCTU AEeMCTBOBATh OT UME-
HU IOPUANIECKOTO JIMIIA, eI 3TOT TpaXkIaHWH pa-
Hee WCITOHSIT TTOJTHOMOYMST €IMHOINIHOTO MCITON -
HUTEJIbHOTO OpraHa ApPYyroil opraHusaluuu, B OTHO-
LIEHUY KOTOPOi1 B TOCYAapCTBEHHOM PEECTpe colep-
SKATCS 3aITUCh O HETOCTOBEPHOCTU MHGOPMAILINKU O
ee aapece, 1 HAa MOMEHT TPeICTaBIeHUS TOKYMEHTOB
B PETUCTPUPYIONIMIT OpraH He UCTEKJIU TPU romia co
JTHST BHECEHUS YITOMSIHYTOM 3amuCH.
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B cootBerctBuu c 11. 1 cT. 202, 11. 1 ¢T. 129 3akoHa
0 0aHKpPOTCTBE Ha KOHKYPCHOIO YIPaBJISIOIIETO,
OCYILECTBJISIIOIIEr0  MOJTHOMOYMSI  PYKOBOAUTES
JIOJDKHUKA, PaclpoCTpaHsSIOTCsS Bce TpeOoBaHUs,
MpeabsBisieMble K PYKOBOIMUTENSIM (heepaibHbIMU
3aKOHAMM W WHBIMM HOPMATUBHBIMM IPABOBBIMU
aktamu Poccuiickoii Menepanumn.

CnenoBarebHO, MO OO0LIEMY IpaBUIly TpeOoBa-
HMSI, 3aKpeTUIeHHbIE B 3aKOHE 0 OAaHKPOTCTBE, CBS3aH-
HbIE C OCOOBIM CTaTyCOM KOHKYPCHOTO YITPaBJISIOLLIE-
r0 — PYKOBOIMUTENS] HECOCTOSITEIbHONM OpraHu3aliu,
JIMKBUAMPYEMOIA TI0 PEIIeHMIO Cyaa Yyepe3 MpoLeaypy
OAHKPOTCTBA, SIBJISIIOTCS] NOTIOTHUTEIbHBIMM 110 OTHO-
LLIEHUIO K O0IIMM TpeOOBaHUSIM, IPEAbIBIISIEMbIM 3a-
KOHOAATEJIbCTBOM K OOBIYHBIM PYKOBOIMTENSIM, a,
3HAYUT, KOHKYPCHBIM YTIPABJISIOIIMM HE MOXET ObITh
YTBEPKIEHO JIMIIO, TIOATanarolIee o1 BpeMeHHbIi 3a-
TIpeT Ha yJyacTHe B YIIPaBACHUN OpraHU3alUsSIMU, Tpe-
JYyCMOTpPEHHBI a03. 4 moar. “¢” 1. 1 cr. 23 3aKkoHa o
perucTpanmu.

B ciydae BbISIBJIEHMSI OOCTOSITENILCTB, MPEHsTCT-
BOBaBIIMX YTBEPXKACHUIO TpaxkAaHMHA KOHKYPCHBIM
YIPaBJSIONIMM, TOC/IEe TOTO0 KakK YTBEPXIACHUE CO-
CTOSITIOCh, TpaxkJIaHWH MOXET ObITh OTCTpPaHEH Cy-
JIOM OT MCTIOJTHEHUSI BO3JIOXKEHHBIX Ha HEro o0si3aH-
Hocteli (a03. 4 1. 1 cr. 145 3akoHa 0 GAHKPOTCTBE)
BHE 3aBUCHMMOCTU OT HaJW4us XomaTaiicTBa o0 OT-
CTpaHEHUHU CO CTOPOHBI cOOpaHUsl (KOMUTETa) Kpe-
JUTOPOB, JIMLIA, YYaCTBYIOLIETO B AeJie, WIK camope-
TYJIMPYEMOM OpraHU3alluu.

2. IlpenocrasieHue OTCTYIHOIO B IeJSX MOrameHus
TpeOOBaHMii KPEIUTOPOB HECOCTOATEIBLHOTO JOJIKHUKA
0e3 mpoBe/ieHUs MPOIAXKMA €ro UMYINEeCTBA HA TOPrax
B yctaHoBJieHHOM DenepajibHbIM 3aKOHOM
“O HecocTOATENHHOCTH (0AHKPOTCTBE)” MOpsIAKE
He JIOMmycKaeTcs

Onpedenenue CydebHoil Koareeuu
no sKoHomuyeckum cnopam Bepxosnoeo Cyda PD
om 21 aueaps 2019 e. Ne 302-9C18-528

(M3BneueHue)

B pamkax nena o HECOCTOSITEIbBHOCTU (OaHKPOT-
CTBE) O0IIECTBA €0 KOHKYPCHBI YIpaBAsIOIIUI 00-
paTUJICsS B CYJ C 3asiBJICHUEM O TIPU3HAHUN HEIeHCT-
BUTEJIbHBIM PELIEHUST COOpaHUsT KPEAUTOPOB OOlIIe-
CTBa O TIPEIOCTaBJICHUN KpemuTopy 1. mMmylmecTBa
JMOJDKHUKA B KadecTBe OTCTYIMHOTO. [lo MHeHMIO
YIpaBISIONIero, JaHHOE pellieHre HapyILIWIO MpaBa
KPEIUTOPOB M MODKHWKA Ha TIOJyYeHWEe MaKCH-
MaJIbHOM BBIPYYKH OT peaiu3alliid UMYLIECTBA.

OrnpenenieHeM apOUTPaXKHOTO Cyna MepBOi MH-
CTAaHUMU 3asIBJICHWE KOHKYPCHOIO YIPAaBJISIOLIErO
YIOBJETBOPEHO, OCMAapUBacMoe pElleHUe COOpaHMs
KPEAUTOPOB MPU3HAHO HeaecTBUTEIbHBIM. Cy11 niep-
BOI MHCTAaHUWU UCXOAWI U3 TOTO, YTO MIPUHSITOE pe-
LIEHUE TIPOTUBOPEYUT YCTaHOBJIEHHOMY PDenepaib-
HBIM 3aKOHOM “O HecocTosITeJIbHOCTU (DaHKpPOTCT-
Be)” (masee — 3aKOH 0 OAHKPOTCTBE) MOPSIIKY Mepe-
a4yl UMYLLIECTBA B KQUECTBE OTCTYITHOIO, MOCKOJbKY
Takas rnepegaya MOXKET COCTOSIThCS JIMIIb MOCIe CO-
OJIIoICHUST MPOLIETYPbl peaTi3alii UMYILECTBA ITyTeM
MPOBEICHUST HECKOJIBKUX TMOCeI0BATEIbHBIX TOPIOB,
B TOM YMCJIE TOCPEICTBOM MyOJIMYHOIO MPEUTOXKEHMUS.



ITocTaHoBIEHHMEM apOUTPAXKHOIO Cy[a arlesUIsILIM-
OHHOI MHCTaHLMU OIIPEAECICHUE Cyda MEpBOM MH-
CTaHLIMM OTMEHEHO, B YIOBJIETBOPEHWHU 3asiBJIEHUSI OT-
kazaHo. CyJ aneulsiiMOHHON MHCTaHLIUM CYesl, YTO B
JNAHHOM Cjlydyae mpsiMasi repeaaya MMyLIecTBa JTOJIK-
HMKa B KauecTBE OTCTYITHOTO He MpUBeSa K Hapylle-
HMIO MPaB 1 3aKOHHBIX MHTEPECOB JIULI, YYaCTBYIOIINX
B JeJie 0 OAHKPOTCTBE, MOCKOJbKY 10 YCIOBUSIM TPE-
JioxkeHHoro T. comnaiieHusi, MOCAENHUIA MPUHSIT Ha
cebs1 00513aTeIbCTBO MO MEePEUUCICHUIO HA PaCYEeTHbIN
CYET JODKHMKA JCHEXKHBIX CPEACTB B 0OJIbILIEM pa3Me-
pe, 4yeM HeoOXomuMo IS MoralleHusl TpeOOoBaHMIA
BCEX KpeIUTOpOB 0011iecTBa (BKJIIOUasi TpeOOBaHUS 110
TEeKYLIUM 00sI3aTeJIbCTBaM).

Cyne0OHast KoJIIerust o 3KOHOMUYECKUM CIIopaM
Bepxosraoro Cyna P® 21 ausapst 2019 r. oTMeHMIa
MOCTaHOBJIEHUE Cy/a ale/ITIMOHHON NHCTaAaHLIMU U
OocCTaBuJIa B CUJIe OIpeieieHUE Cy1a EPBO MHCTaH-
LIMU MO CJEAYIOIIUM OCHOBAHMSIM.

3akoHoM 0 OaHkporcTBe B cr.cT. 110, 111, 139
MPeyCMOTPEH CHelUaIbHbIN MOPSIIOK peaau3aluu
MMYILIECTBA AOJDKHMKA MYTEM MPOBEASHUST HECKOJIb-
KHX TOCJIeI0BaTEIbHbIX TOPTOB.

M30paHHbIi 3aKOHOAATEIeM B KaueCTBe OO0ILIEero
MpaBuJia MeXaHU3M peaau3allii UMYIIECTBa HeCco-
CTOSITEJILHOTO JIM1Ia Ha OTKPBITHIX TOPrax HarmpaBieH
Ha co3faHue YCJIOBUI JJIs1 3aKJIIOUYEHUs CIAEIOK MO
HauboJjiee BBICOKOW lieHe, BBISIBIEHHON B XO/€ CO-
MOCTaBJEHUsI CBOOOAHBIX KOHKYPUPYIOLIMX 3as1BOK.
Takoii moaxon odbecrieunBaeT Kak 3allUTy MUHTEPECOB
KPEAUTOPOB, PACCUMUTHIBAIOIIMX HAa MaKCHMaJbHOE
YIIOBJIETBOPEHKE CBOMX TPeOOBaHMIA 32 CUET BbIPYU-
KM OT peaJiu3allii, TaK W 3allMUTy MpaB AOJKHUKA,
€r0 YYaCTHUKOB (aKIIMOHEPOB, COOCTBEHHUKOB UMY~
IIECTBA YHUTAPHBIX TIPEATIPUSITHI), TTIPETCHIYIOIINX
Ha aKTUBbI JOJDKHUKA, OCTABILIMECS TTOC/e pacuyeToB
C KpeauToOpaMM.

CornacHo 11. 1 c1. 1421 3akoHa 0 GaHKpPOTCTBE B
KayecTBe OTCTYITHOTO KpeauTopaM MOXET ObITb Te-
pelaHO TOJbKO TO MMYLIECTBO, KOTOPOE He ObLIO
MPOJAaHO B MOPSIAKE, YCTAHOBJIEHHOM JaHHBIM 3aKo-
HOM.

B coorserctBunm ¢ mm. 4 u 6 cr. 1421 3akona o
0aHKPOTCTBE TpPEeIOKEHWE O MOoTrallleHUuu TpeboBa-
HUM KpeIUTOPOB IyTeM IpeaoCTaBIeHNsI OTCTYITHO-
ro yTBepxKaaeTcsl coopaHueM (KOMUTETOM) KPeanuTO-
pOB.

B paccmaTtpuBaemMom cityyae coOpaHue KpeauTo-
POB OOJILIIMHCTBOM TOJIOCOB (DAKTUYECKU OA00PUIO
3aKJII0YEHUE COMTAalIeHUs1 00 OTCTYITHOM C OIHUM U3
KpeauTopoB — T., MUHYS CTaAMIO MPOJAXKN HEIBUKH -
MOTO MMYIIECTBA Ha Toprax. JleicTBUTEeTbHO, pellle-
HUE He HapylIWIO MpaBa KpeAUTOPOB JAOKHUKA, MO-
ckoubky T. 00s13a/icsl MO comaileHnuo 00 OTCTYITHOM
MOracuTh UX TPeOOBaHUSI, UYTO OBbLIO UM CIEJIaHO.

OnHako 3aKOHOJATENbCTBO O OAHKPOTCTBE Ha-
MpaBJIeHO Ha yCTaHOBJIEHUE OajaHca MEXIY pa3Ho-
HamnpaBJIeHHbIMU WHTEPECaMM TPaXIaHCKO-TIPaBo-
BOrO COOOIIECTBA, OObEAUHSIONIET0 KPEAUTOPOB, C
OIHOI CTOPOHBI, TOJDKHUKA U JIULL, YYaCTBYIOIIUX B
ero Karwuraje, ¢ Apyroil CTOpoHbl. DTO 3HAYMT, YTO
KPEeIUTOPhl HE MOTYT MPUHUMATh POU3BOJIbHbIE Pe-
LIEHUS O CyIbOe UMYLIECTBA JOJKHUKA, UTHOPUPYS
MpeAnrucaHHble 3aKOHOM MpPOLeIypbl, HampaBieH-
HbI€ HA BbISIBJICHUE €r0 PbIHOYHOI CTOMMOCTH. Yya-

CTHMK IOJDKHUKA UMEJ TTpaBOMEPHbIE OXKUAAHUS OT-
HOCUTEJIbHO TOTO, YTO UMYIIECTBO MOAKOHTPOIbLHOM
€My OpraHu3aluu OyneT BbICTABJIEHO Ha TOPTU sl
orpeJieeHUsI CIIpaBeJIMBON LIEeHbI TTPOIAXKMU.

IIpsimas mepenaya JaHHOTO MMYIECTBAa B Kaye-
CTBE OTCTYIMHOTO OJIHOMY U3 KPEAUTOPOB HA MPEIIO-
JKEHHBIX 3TUM KPEIUTOPOM YCJIOBMSIX Oe3 BbIsIBIC-
HUS MOJUIMHHON CTOMMOCTH HEIBUXKMMOCTH B TIPeI-
NUCaHHOM 3aKOHOM O 0AHKPOTCTBE ITOPSIAKE Hapy-
1IW1a TpaBa JOJKHMKA U, KaK CJIeICTBUE, MpaBa ero
Y4aCTHMKA.

3. Camo no ceGe oTCYTCTBHE CyIeOHBIX peleHuii
0 HeJeiiCTBUTEILHOCTH TOProB M 3aKII0UEHHbIX
10 MX pPe3yJbTaTaM J0TOBOPOB He SABJIAETCS
OCHOBaHHMEM /Il 0TKA32a B YIOBJIETBOPEHUH KATOObI
Ha JelCTBUS APOMTPAKHOTO YNPABJISIOIIETO

Onpedenenue CydebHoll Koareeuu
no sKkonomuueckum cnopam Bepxoenoeo Cyda PD
om 7 gespana 2019 e. Ne 305-9C16-15579

(U3BaeuyeHuUe)

PemieHrnem apOUTpakHOTO cyja 3aBOj MPU3HAH
0aHKPOTOM, B OTHOIIIEHMW HETO OTKPhITa MpoLeaypa
KOHKYPCHOTO TPOM3BOJCTBA, KOHKYPCHBIM YIIpaB-
JISIIOIIMM yTBepKaeHa H.

B pamkax nesia 0 60aHKpPOTCTBE 3aBOAA ObLIM IIPU-
3HaHbl OOOCHOBAHHBIMU M BKJIFOUEHBI B PEECTp Tpe-
0OBaHMI KpPeIUTOPOB JOKHMKA KaK 00eCIieueHHbBIe
3aJIOrOM €Tro MMYILeCTBa TpeOoBaHMs oO1IecTBa (3a-
JIOTOBOTO KpeauTopa).

IIpeamer 3ajora peaju3oBaH KOHKYPCHBIM
yrpapisitoliuMm H. B mopsinke, yTBep:KIeHHOM 3a/10-
TOBBIM KPEAUTOPOM.

HMmyliiecTBo 10/KHMKA, HE 00peMEHEHHOE 3aJ10-
roM, TIPOJAHO YIIPABISIONIMM B COOTBETCTBUU C T10-
JIOXKEHWEM, YTBEpPKICHHBIM pelIeHUEM COOpaHUs
KPEAUTOPOB 3aBOjA.

C. oOpatuiiach B apOMTpaKHBII CyJI C XKaJlo0oil Ha
JIEACTBUSI KOHKYPCHOTO yMpaBJfsiioliero 3aBogom H.,
CBsI3aHHbIE C peajiM3alyell UMyIecTBa J0KHUKA.

OmnpeneneHreM apOUTPaXKHOTO Cyda MEepBOI MH-
CTaHLIMM, OCTaBJE€HHbIM 0€3 U3MEHEHMSI MOCTaHOB-
JICHUSIMU apOUTPaKHOTO CyJa aneISIHMOHHON MH-
CTAaHLUMU U apOUTPAXKHOTO Cyda OKpyra, B yIOBJe-
TBOPEHUM KajioObl oTkazaHo. Cyabl ykaszajlu, 4YTO
YYacTBYIOIIMMMU B AeJIe INIIaMH B CYJI HE TIOIaBaJINCh
3asiBJIEHUs] O pa3pellleHUMU pa3HOTJIaCUll OTHOCU-
TeJIbHO MOPSsJKa MPOoAaX UMYLLIECTBa 3aBojia, ClEe/-
KM, 3aKJIIOYEHHbIE MO pe3yJbTaTaM peaau3aluu
MMYILIECTBA [JOJDKHMKA, HEACUCTBUTEIbHBIMU HE
MPU3HAHBL.

Cyne6Hast KOJIIerus 1o 3KOHOMUYECKUM CITOpaM
BepxoBHoro Cyna P® 7 ¢espans 2019 r. otmeHuUIa
Ha3BaHHbIe CyjaeOHble aKThl MU HampaBuia 000CO0-
JICHHbI! CIIOp Ha HOBOE PACCMOTPEHHUE B CYy/I TTepBOit
WHCTAHLIMU MO CJIEAYIOLIMM OCHOBAHMSIM.

B oOocHoBanne 3asgBieHHBIX TpeboBanuii C.
yKasblBajla, B YaCTHOCTU, Ha TO, YTO B MPUHAIJIeKa-
1LIMe 3aBOAY HEXWJIble 3MaHUSI, TIepeJaHHbIe B UIIO-
TEKy 3aJI0TOBOMY KPEAUTOPY, BMOHTHUPOBAHBI Kpa-
HOBBIE KOHCTPYKIINH, SIBJISTFOIIIMECS YacThIO TIPOM3-
BOJICTBEHHOro Komiuiekca. [To ee MHeHMIO, HeJb3sl
0CBOOOANTh HEABUXKMMOCTb OT Ha3BAaHHOIO TPOU3-
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BOJICTBEHHO-TEXHOJIOTMYECKOI0 00OpyIoBaHUsS 0e3
MPUYMHEHUST Bpena caMoMy OOOpYIOBAaHUIO U 31a-
HUSIM, B KOTOPBIX OHO pa3MeIleHO.

Cratbeii 133 'K P® npemycMOTpeHO, YTO Belllb,
pasnes KOTOpoii B HaType HEBO3MOXKEH 0e3 pa3pyliie-
HUS, TIOBPEXIEHUS BellW UM UBMEHEHMUS] ee Ha3Ha-
YeHHUs U KOTOopasl BBICTYyMaeT B 000pOTe KaK eIUHbIN
00BEKT BELLHbIX MTPaB, SABJISETCS HEAEIMMON BELIbIO
U B TOM cCJlyyae, €cjd OHa UMeeT COCTaBHbIE YacCTH.
B3bickaHue MOXeT OBbITh OOpallleHO Ha HeIeIMMYIO
Bellb TOJbKO B LIEJIOM, €CJIM 3aKOHOM WU CY1eOHbIM
aKTOM He yCTaHOBJIEHAa BO3MOXHOCTb BbIJEJICHUS U3
BEILLIM €€ COCTAaBHOM YacTu, B TOM UMCJI€ B LIEJISIX TPO-
Jaxku ee OTAEJbHO.

Kak nonarana C., B paccMaTpuBaeMOM cilyyae B
CIJTy TIPUBEJICHHBIX HOPM IIpaBa U ¢ Y4eTOM KOHCT-
DYKTHMBHBIX OCOOEHHOCTEH HEeXWJbIX MOMELIEHUI
pasnesbHasg MmpoAaxa 3MaHMN M KPaHOBBIX KOHCT-
PYKLMIA HE COOTBETCTBOBAJIA 3aKOHY 1 ObLIa 00BEK-
TUBHO HEBO3MOXHa.

KoHKypcHBI# yIIpaB/sioluii KaK JIUI0, 00sI3aH-
HO€ TPHUHAThL B BeACHHWE MMYIIECTBO JOJKHUKA,
MMPOBECTU ero MHBeHTapu3auuio (ab3. 2 m. 2 cr. 129
®enepanpbHOTO 3aKoHa “O  HECOCTOSITETbHOCTU
(6aHKpOTCTBE)”), HE MOT HE 3HaATh, KAKOE 000PYI0-
BaHME pa3MeElIEHO B CIIOPHbBIX 3IaHMUSIX.

B cuny . 4 cr. 203 HasBaHHOTO 3aKOHA HA yIIpaB-
JISIIOIIETO  BO3JIOXKEHA CaMOCTOsITe/IbHasl 00si3aH-
HOCTb JIEMCTBOBATh B MHTEpecax JOJLKHUKA U Kpeau-
TOPOB JOOPOCOBECTHO U Pa3yMHO.

DTO 03HAYaeT, YTO MPHU BbISIBJIEHUU PELLIEHU CO-
OpaHuii KpeaAUTOPOB (3aJI0rOBOT0 KPeauTopa) o pas-
JIEJIbHOW TIpOJAaxKe COCTAaBHBIX YacTedl HeNeJIMMOU
BELLM, MPEXAe BCEro, apoOUTPakKHbIN YIpaBsOIni
Kak MnpodecCUOHANbHBIA YYaCTHUK OTHOILIEHUI,
CBSI3aHHBIX ¢ OAHKPOTCTBOM, KOTOPOMY JOBEPEHO
TeKylllee PYKOBOICTBO IMPOLEAYpPOil OAHKPOTCTBA,
JIOJDKEH TIepenaTh COOTBETCTBYIOLIME pasHOIIACHs
Ha paspellleHue cyaa, OTJI0XWB MPOBEIeHUE Mepo-
MpUATA TI0 TIpoJaxke WMMYIIECTBA Ha YCIOBMSIX,
MIPEUTOKEHHBIX KPEAUTOPAMH.

Ecnu yteepxxaeHuss C. 0 HEBO3BMOXHOCTU OT/ie-
JIEHUS] KPaHOBBIX KOHCTPYKIIM 0e3 HaHECeHUs Cy-
1LIECTBEHHOTO Bpe/la 31aH1sIM COOTBETCTBOBAJIU e -
CTBUTEJbHOCTU, MPOBEJAEHUE pasiesibHbIX TOProB
HapyLIWJIO MpaBa U 3aKOHHbIE MHTEPEChl JOJKHUKA,
ero kpeautopoB. Tak, 1000l pa3yMHbI CYOBEKT
IPakKAaHCKOro 000pOTa BO3AEPKUTCS OT y4yacTusl B
MEePBbIX TOPrax Mo Mpojaaxe 3AaHUM, €U TOJbKO He
OyaeT MMeTh MpeaBapUTEIbHbIX TOTOBOPEHHOCTEH C
JIMLIOM, UMEIOIIMM BO3MOXKHOCTb OKa3aThb BIMSIHUE
Ha pe3yJbTaTbl BTOPHIX TOPIOB, OTHOCUTEILHO ITO-
CJIEMYIONIET0 MPUOOpPEeTEeHUsT KPAaHOBBIX KOHCTPYK-
LIMIA B CBOIO COOCTBEHHOCTb WJIM B COOCTBEHHOCTh
JINIIA, C KOTOPBIM OH COCTOMT B JOBEPUTEIBHBIX OT-
HoueHusX. [TogoOHbII MeXaHU3M pealu3alu UMY-
IIeCTBA JOJDKHMKA TTPOTUBOPEYNUT CAMOM CYTH TOP-
roB Kak MpoLeaypbl, HapaBJIEHHOW Ha MpuBJeYe-
HUE HEe3aBUCUMBIX ITOTEHUMAJIbHbBIX TOKYyMaTesei,
4YTO, B CBOIO ouepellb, O0OecrevyrBaeT peau3aluio
MMYILIECTBA 10 HauboJiee BHICOKOI 11€He, BbISIBICH-
HOIl B XOJE COMOCTaBJEHUSI CBOOOAHBIX KOHKYpPU-
pyfommx 3asBoK (cT.cT. 447, 448 'K PD).

Bonpexku BbIBOgaM CyI0B caMoO MO cebe OTCYTCT-
BUE CYIEOHBIX DELICHU O HeAeHCTBUTEIbHOCTU
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TOProB U 3aKJIIOYEHHBIX 10 UX pe3yJbTaTaM JOr0BO-
POB He SIBJISIETCSI OCHOBAaHMEM JUISl OTKa3a B YAOBJIe-
TBOPEHUM KajoObl Ha ACHCTBUS apOUTPAXKHOTO
YIIPABJISIONIETO.

Mo AAIMUHUCTPATUBHbBIM JIEJIAM

1. ITyskr 33 IlpaBui ocymecTBIeHHS] KOHTPOJIS
COCTaBa M CBOMCTB CTOYHBIX BOJ, YTBEPAKIEHHbBIX
noctanoBieaneM IlpasurensctBa P® ot 21 mions

2013 r. Ne 525, npu3naH He NMPOTHBOPEYAIAM

tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 12 dexaopsa 2018 e. Noe AKITH18-1037,
6cmynuguiee 6 3aKOHHYI0 CULY

2. Ilynkr 187 CoopHuKa pelieHnii M pa3bACHEHUI
no Kiaccu(ukamum no eauHoii ToBapHoii HOMEHKIAType
BHEHIHEIKOHOMHYECKOii esATebHocTH TamokeHHOro

co3a (TH BB/I TC) otaejbHbIX TOBApOB,
yrBepxkIeHHoro pacnopsukennemM @TC Poccun
ot 15 aBrycra 2014 r. Ne 233-p, npu3zHaH
He mpoTHBOpevyanmM (hereparbLHOMy 3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 6 dexabpa 2018 e. No AKITH18-1085,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil xonneeuu Bepxosnoeo Cyoa PD
om 19 gpespana 2019 o. Ne AILT19-11

3. IIynkr 11 AAMUHHCTPATHBHOTO perjamMeHTa
N0 MPeJoCTABIEHHIO TOCYAAPCTBEHHOM YCIYTH
10 MPOBEJAEHUI0 MeIUKO-CONUATbHOM IKCIEPTH3bI,
yTBepKIeHHOro npukazom Munrtpyna Poccun
ot 29 auBaps 2014 r. Ne 59H, B Toii Mepe, B Kakoii
M0JIOKEHHS JAHHOTO NMYHKTA He NMpeayCMATPUBAIOT
npeocTaBIeHNe TOCyIAPCTBEHHOM YCIyTH
10 YCTAHOBJIEHHIO MPOIEHTA YTPAThI
TPYAOCTOCOOHOCTH IPazKIaHAM, YBOJEHHBIM
u3 Boopyxennbix Cuil mo 3a00/IeBaHHIO,
MOJYYEeHHOMY TPH WCIOJHEHAN 00SI3aHHOCTEI
BOEGHHO# CJIy2KObI 10 JTUKBHIAIMH MOCJIEICTBHIA
apapun Ha YepHoObLIbcKOit ADC, U oopmieHne
pe3yJbTaTa TAKOM YCJIYru, NpU3HAH
He MpoTHBOpeYaIM (heepaabHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 dexabps 2018 e. Noe AKITH18-1105,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 28 ¢hespans 2019 o. No AILI19-42
4. A03aup! 5, 6 1 moan. “a” m. 6.1.1 ITopaaka
NPOBeJIeHHs TOPTOB B 3JIEKTPOHHOI hopme
1o TMpoaaKe UMYHIECTBA WM NpeInpuATHS
JIOJZKHUKOB B X0j1€ MpPoueayp, NpuMeHsIeMbIX
B Jesie 0 DaHKpoTcTBe (mpmioxkenue Ne 1),
YTBEPKIEHHOTO MprKa3oM MuH3akoHoMpa3Butis Poccnu
ot 23 mong 2015 r. Ne 495, npu3Hanbl
He NMPOTHBOpeYAIMMH (heIepaIbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 3 dexabps 2018 e. Noe AKIIH18-978,
ecmynusuiee 8 3aKOHHYI0 CUAY



5. IMonmyskT “r” n. 4 Iloaoxenus

0 JIMICH3UPOBAHUMA JCATCJIBHOCTH IO OpPraHu3anuu

1 NMPOBEIEHNI0 A3aPTHBIX UTP B OYKMEKepPCKUX
KOHTOPaX M TOTAJIU3ATOPAX, YTBEPKIEHHOTO

nocranoBienneM IlpasurenscTea P® ot 26 mekadps

2011 r. Ne 1130, npu3HaH He NMPOTHBOPEYALTNM
(henepaibHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 14 nosopa 2018 e. Noe AKITH 18-996,
ecmynusuiee 8 3aKOHHYI0 CULY

6. Ao3an 2 n. 11 ITopsaka o3HAKOM/IEHHS NMANAEHTA
00 ero 3aKOHHOTO MPEeACTABUTEIS C MeIHIIMHCKOI
JIOKYMEHTaNMel, oTpaxaloneid COCTOsIHAE 310POBbs

NalyenTa, YTBepPXKIEHHOro npukaszom Munsapasa
Poccuu ot 29 uionsa 2016 r. Ne 425n,
MpPU3HAH He MPOTHBOPEYAIINM
(henepaabHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 okmsops 2018 e. Ne AKITH18-817,
ocmaeneHHoe be3 usMeHeHusi onpedeieHuem
Anennauyuonnot koaneeuu Bepxosnoeo Cyoa PD
om 17 aneaps 2019 e. No AIIJI18-582

7. OcnapuBaeMmblii 9acTHYHO a03. 6 m. 3
Ilopsinka BbIZAYM YAOCTOBEpPEHHiT eMHOrO 00pa3ia
rpaxnanam, MoABEPriMMcs PaaualMOHHOMY
BO3/IEHCTBUIO BCJIENCTBUE SNEPHBIX UCTIBITAHUIA
Ha CeMMNAJATHHCKOM IOJIUTOHE, YTBEPKIEHHOTO
npukazoMm MYC Poccuu ot 18 centaopa 2009 r.
Ne 540, npu3HaH He MPOTUBOPEYALIUM
thenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoco Cyoa PD
om 10 dexabps 2018 e. Noe AKITH18-957,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 19 gpespans 2019 e. No AIIT19-20

8. OcnapuBaemble yacTuuHO a03. 1, 3, 5
U MOJHOCTHIO 203. 4, 6 n. 7 IIpaBua mosib30BaHUs
ra3oM B 4acTH o0ecrnevyeHHs 0e30MacHOCTH
NPH KUCNOJIb30BAHUY W COEPIKAHUM BHYTPHUIOMOBOTO
H BHYTPHKBAPTHPHOTO Ira30BOT0 00OPYIOBAHHSA
NpA NPEAOCTABICHHH KOMMYHAJIBHOM yCIyTH
10 Ta30CHA0KEHHNIO, YTBEPKIEHHBIX MOCTAHOBJIEHHEM
IIpaBurenscTBa PP ot 14 mag 2013 r. Ne 410
(B pen. nocranopienus IIpasurenncTea PO
ot 9 centadpsa 2017 r. Ne 1091), npusHaHb
He NpoTHBOpeYaIME (eIepaJbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 dexabps 2018 e. Ne AKITH 18-1084,

ecmynueuiee 6 3aKOHHY0 CUty

9. OcnapuBaemblii YacTHYHO a03. 3 m. 7
IIpaBux pacyera pasmepa Bpeaa, NPUIMHEHHOTO
HeJpaM BCJIEICTBHE HAPYIIEHHS 3aKOHOIATE/IbCTBA
Poccuiickoii ®@enepanym 0 Heapax, YTBEPKIEHHBIX
nocraHoyiennem IIpaBurenscTBa P® ot 4 mons
2013 r. Ne 564, npu3zHaH He MPOTUBOPEYAIIAM
(henepanbHOMY 3aKOHOIATEIBLCTBY

Pewenue Bepxosnoeo Cyoa PD
om 17 anpeas 2019 e. No AKITH19-82,
eécmynuesuiee 8 3aKOHHYI0 CULY

10. OcnapuBaemblii yacTH4YHO n. 98
Ilopsiaka npoBeaeHus: rocyAapCTBEHHOH UTOTOBOM
aTTecTalMy N0 00Pa30BaTeIbHBIM MPOrpaMMamM
cpeaHero oomero 00pa3oBaHus, YTBEPKIECHHOTO
npuka3oM Munnpocseuenuss Poccun,
Pocoopranzopa ot 7 Hos0psa 2018 r. Ne 190/1512,
NPU3HAH He MPOTHUBOPEYANIUM
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om [ anpens 2019 o. Ne AKITH 19-130,
ecmynusuiee 8 3aKOHHYI0 CUAY

11. ITynkTel 3, 52, 73, 76, 80 BoeBoro ycrasa
nojapa3eieHuii MOKAPHOH OXPaHbI,
OTpeeNIIIONIero MOPSAAOK OPraHU3AMMH TYIIEeHHS
MOo2KapoB U NMpoOBEACHUA anapnﬁﬂo-cnacaTeﬂbelx
padot, yreepxkaennoro npukazom MUYC Poccuu
ot 16 okTa0psa 2017 r. Ne 444,
NPU3HAHBI HE NMPOTHUBOPEYAIUMHA
tenepaabHOMY 3aKOHOHZATENbCTBY

Pewenue Bepxoenoeo Cyda PP
om 18 anpens 2019 . Ne AKITH19-107,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. IloanmyHkThl “€”, “3”, “m” m. 5
TunoBoro 10ropopa COUMAJILHOTO HAMa KHJIOTO
NOMeNIeHHs], YTBEPKIEHHOTO NOCTAHOBJIEHHEM
IIpaBureancra P® ot 21 mag 2005 r. Ne 315,
NPU3HAHBI HE MPOTHBOPEYALIMMH
(benepanbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 20 mapma 2019 e. Ne AKITH19-11,
ocmaenenHoe be3 usmeHeHus onpedeneHuem
Aneanayuonnot koaneeuu Bepxosnoeo Cyda PD
om 18 urwns 2019 o. Ne AIIJI19-193

13. IIynkTh 9, 10, 11, 263. 2 m. 12
IIpaBun BeneHus: peecTpa HeIOOPOCOBECTHBIX
NOCTABIIMKOB (MOAPSIIYMKOB, UCTIOJIHUTEJIEl),

YTBEPKAEHHBIX MocTaHOBJIeHHeM IIpaButenncTBa PO

ot 25 Hostopsa 2013 r. Ne 1062,
NPU3HAHBI HE MPOTHBOPEYAIUMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 17 anpeas 2019 e. Noe AKIIH 19-64,
écmynusuiee 8 3aKOHHYI0 CUAY

14. ITynakt 138 OCHOBHBIX MOJIOKEHHMIT
(byHKIIMOHMPOBAHUS PO3HMYHBIX PHIHKOB
3JIEKTPHIECKON SHEPIHH, YTBEPKIEHHbIX

nocranosienneM IlpaBurenscTBa PO

oT 4 mag 2012 r. Ne 442,
NpPU3HAH He MPOTHBOPEYALIM
tenepanbHOMy 3aKOHOAATEILCTBY

Pewenue Bepxosnoeco Cyoa PD
om 20 mapma 2019 e. Noe AKITH 18-1304,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 27 utons 2019 e. No AILI19-207
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15. HoanmyskTs! “6”, “B” m. 20, moam. “6”, “B”, “r”,
“)l(” H. 21, HOI[,H- “a”, “6”, “l.,”, “,Il”, “e”’ “)K” H. 22,
n. 32 IIpaBua NoCTaBKM ra3a Jjis 00ecnedeHus
KOMMYHAJIbHO-OBITOBBIX HYK/ IPaxKIaH,
YTBEPKAEHHBIX NocTaHoBieHueM IIpaBurenscrea PO
ot 21 monsa 2008 r. Ne 549, npusHaHbl

He MpoTHBOpeyYAIME (heiepaTbHOMY 3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 mapma 2019 e. Ne AKITH19-2,
ocmaenentoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 27 urons 2019 e. Noe AILI19-198

16. IlynkT 4 IIpaBui nejeBoro UCHoJb30BAHHUS
CPEICTB, MOJYYaeMbIX OT MPUMEHEHUsI HAT0ABKH
K [leHe HA MOILIHOCTb, MOCTABJISIEMYI0 B IIEHOBBIX
30HAX ONTOBOIO PbIHKA CYObEKTAMH ONTOBOIO
PBIHKA — TPOHM3BOAMTEIAMH 3JIEKTPHYECKOi IHEPrun
(MOIIHOCTH), JUIS AOCTHKEHNS HA TEPPUTOPHAX
JlanbHeBOCTOYHOTO (heiepabHOTO OKpYyra
IUIAHAPYEMBIX Ha CJIeAYIOUIMiIA Mepuo] peryJaupoBaHus
0a30BbIX YpoBHeii eH (TapudoB) HA 3JIEKTPHYECKYIO
3Heprui0 (MOIMHOCTH), OCYIIECTBJIEHHS KOHTPOJIS
3a HeJIeBbIM MCIOJIb30BAHNEM TaKHX CPEICTB,
nepevnciieHns: 0€3B03Me3IHBIX MeJIEeBbIX B3HOCOB
B O0mKeThl cyoObekToB Poccuiickoii ®enepanum,
BXOAAMUX B cocTaB JlaibHEBOCTOYHOrO
thenepanbHOro OKpyra, 3aKJa0UeHHs] COTJIAIIEHUS
(moroBopa) o 0e3B03ME3IHBIX IEJIEBbIX B3HOCAX,
YTBEPKIEHHBIX ocTaHoBieHneM IIpasutenscrea PO
ot 28 miona 2017 r. Ne 895, npusHan
He MPoTHBOpevYaIM (herepasbHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 mapma 2019 e. No AKIITH18-1182,
ocmaeneHHoe be3 usMeHeHus onpedeieHuem
Anennayuornnoii koaneeuu Bepxosnoeo Cyoa PD
om 2 uroasn 2019 e. Ne AIII19-217

17. Ad3aupt 5, 8 u 10 undopmanmoHHOro NUcbKMa
Munduna Poccun ot 28 aprycra 2018 r.

Ne 24-03-07/61247 “Ilo Bonmpocy u3MeHeHHS EHBI
KOHTPAKTOB MOCJI€ MOBBINIEHUS] CTABKH HAJIOTA
Ha J00aBJEHHYK) CTOMMOCTD”

NPHU3HAHBI HE MPOTHBOPEYALIUMH
(henepasbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosenoeo Cyda P®
om 2 anpens 2019 . Ne AKITH19-4,
ocmaenerHoe 6e3 usMeHeHus: onpedeneHuem
Anennauyuonnou koaneeuu Bepxosnozo Cyoa PD
om 2 utoas 2019 e. No AILI19-216

18. OcnapuBaemsrii yacTuuHo a03. 3 m. 4.3 IlpaBun
JopoxHoro asmxkenns Poccuiickoii @enepamum,
yTBepKIeHHbIX mocTaHoBaeHneM CoBeTa
Munuctpos — IlpaButeasctBa P® ot 23 okTa0psa
1993 r. Ne 1090, npu3HaH He MPOTHUBOPEYAIIUM
thenepanbHOMY 3aKOHOIATENbCTBY
Pewenue Bepxosnoco Cyoa PD
om 10 anpeas 2019 e. Ne AKITH19-19,
ocmaeneHnoe b6e3 usmMeHeHus onpeoeieHuem

Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 2 uroasn 2019 e. No AILI19-222
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1O YI'OJIOBHbBIM JIEJIAM

1. Hapymenue nosoxenmii n. 3 c¢t. 5 KonBeHuuu
0 3aIuTe MpaB YeJoBeKa H OCHOBHBIX CBOOOI,
BbIpa3uBILeecs B TOM, 4TO CyIl He apryMEHTHPOBAJ
cBoe pemenne o HenpumeHennd 4. 11 cr. 108 YIIK
P®, 3anpemaromieii coaepkaHue moj CTpazKei Jimi,
NOI03PeBAEMbIX HJIH 00BHHSEMBIX B NMPECTYILIEHHSX,
coBepiaeMbiX B cepe npeanpuHUMATETbCKOM
JIeITeJIbHOCTH, SIBIJIOCh OCHOBAHHEM LTSI BO30OHOBJIEHHS
NPOU3BOACTBA MO YTOJOBHOMY €Iy BBUIY HOBBIX
00CTOSATEILCTB W OTMEHbI CY/I€OHBIX PelleHuid
B YACTH pellieHHs BOMPOCA 0 Mepe mpecedyeHust

ITlocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 3 anpeas 2019 e. No 280-1118

(U3BneueHnue)

B cootBerctBUM co cT.cT. 91 m 92 YIIK PD P.
ob11 3agepxaH 1 okTsg6pst 2013 1. Mo MOgO3pEeHUIO B
COBEpIICHUN TIPECTYIUICHUSI, MPEeIyCMOTPEHHOIO
q. 3 cT. 30, 4. 4 cT. 159 YK POD.

ITo mocraHoBiaeHUIO TaraHCKOro pailoHHOTO cyna
r. MockBbl oT 3 oktsiopst 2013 r. (ocTaBleHHOMY
0e3 M3MEHEHMSI CYIOM aresUIILIMOHHON WHCTaHLIMK)
B oTHowleHuM P. Oblma mM30paHa mepa IpecedyeHUsl B
BUJIE 3aKJIFOUEHMSI TIO]I CTPaky CPOKOM Ha JiBa Mecslia,
T.€. 10 1 mexadpst 2013 T. BKIIIOYMTEILHO.

B panbHeiiiem cpok coaepxkanus P. mog ctpa-
JKeil HeOJHOKPATHO MPOJJIeBaIC.

ITo mocraHoBIeHNIO MOCKOBCKOIO TOpPOICKOro
cyna ot 26 Hostopst 2014 1. Mepa npecedyeHusT B OTHO-
1ieHuu P. B Buje 3aK/It0ueHUsI MOJ CTpaxKy MU3MEeHeHa
Ha JOMAallHUI apecT CPOKOM Ha TpHU Mecsilia, T.e. Mo
1 suBapst 2015 1., P. ocBOOOXIEeH M3-TTOA CTpaXku B
3ajie cyaa.

Bnocnencreum cpok nomaiiHero apecta P. Heon-
HOKpPaTHO TpOoJIieBaCs.

ITo mocraHoBIeHNIO MOCKOBCKOIO TOpPOJICKOro
cyna ot 10 anpens 2015 r. B y10OBJAETBOPEHUU XO/a-
TaicTBa cje10BaTes1 O MPOJICHUU CPOKa JOMAIIIHE-
ro apecra P. Ha Tpu Mecsua ObLIO OTKa3aHO U Mepa
npeceyeHus B BUje JOMAaIlIHEero apecTa U3MeHeHa Ha
3aj10T B paszmepe 45 MJIH. pyOeid.

ITo mocraHoBIeHNIO MOCKOBCKOIO TOpOJICKOro
cyna ot 17 anipenst 2015 r. P. u3-noa gomaiiiHero ape-
CcTa OCBOOOXJIEH B CBSI3U ¢ BHECEHUEM YKa3aHHOIO
3ajiora.

ITo mocTaHoOBNEHUIO cliegoBartesisi OT 23 siHBapsi
2019 r. yroyioBHOe jiejio B OTHolLeHUU P. mpekpaiie-
HO Ha ocHoBaHMU 11. 2 4. 1 cT. 24 YI1K P® B cBs13u
OTCYTCTBMEM B €ro JIEMCTBUSIX COCTaBa IMpecTyILie-
HUs, IpeaycMoTpeHHOTo 4. 4 ¢T. 159 YK P®. Takke
OTMEHeHa u30paHHasl B OTHolleHuu P. mepa npece-
YyeHUsl B BUJE 3ajiora B pazMepe 45 MJIH. pyosieit, npu
3TOM 3aJIOr B yKa3aHHOM pa3Mepe ITOCTaHOBJICHO
BEpHYTh 3ajorojatesto. 3a P. mpusHaHO mpaBo Ha
peaduINTaLINIO.

21 anpens 2014 r. P. o6paTuics ¢ xxajioooii B EB-
poneiickuit Cya o npaBam uyejioBeka (nanee — EB-
poneiickuii Cyn).

IIpencenarens BepxoBHoro Cyma P® B mpen-
CTaBJICHUM MOCTAaBWJI BOMNPOC O BO30OHOBJICHUU
MPOU3BOACTBA 110 JeJY B CBSI3U C TeM, uyTo EBporieii-
ckuM CyaoM yCTaHOBJIEHO HapylleHUe TMOJOXEHUI



KoHBeH1IMM 0 3aliuTe MpaB yeaoBeKa U OCHOBHBIX
cBobon (manee — KoHBeHLMs1), JOMYIIEHHOE B OT-
HoueHuu P.

IIpesuauym BepxosHoro Cyga P® 3 ampensa
2019 r. ynoBieTBOpMII TIpencTaBIeHUE, yKa3aB Cle-
Aylollee.

EBponeiickuii Cyn B noctaHosjieHuu oT 10 amnpe-
g 2018 1. mpu3Hai, YTO UMEJIO0 MECTO HapylleHue
n. 3 cr. 5 KonBenuuu. Kak ykazan EBponeiickuii
Cyn B IoCTaHOBIIGHUU, P. 0OBUHSIICSI B MOILLIEHHU -
YECTBE B CBI3U C NMPOAAXEH aKLIMA KOMMEPYECKOM
KOMITaHWM, B KOTOPOI OH ObLI MaXKOPUTAPHBIM aK-
LIMOHEPOM. 3asiBUTEb YTBEpXXAasa, 4TO MpearnoJsa-
raeMoe TMpecTyIJieHue COBeplleHO B cdepe Mpen-
MIPUHUMATETLCKOM JAEATETLHOCTH U UTO B cuy 4. 11
ct. 108 YIIK P® oH He MOXeT OBITh MOABEPTHYT
MpeaBapUTETLHOMY 3aKJIIOUEHUIO TIOM CTPaxy.

IMonoxenus nasHoro 3akoHa (4. 11 ct. 108 YIIK
P®), 3anpeiaroniye coaepkaHye oI CTpaxkeid JIUIL,
MOJ03PEBAEMbIX WM OOBUMHSIEMbIX B MPECTYIUICHU-
sIX, COBEPIIEHHBIX B cdhepe MpeArpuHUMATEIbCKON
JIeSITeIbHOCTH, TIPU OTCYTCTBUU OOCTOSITEIBCTB, YKa-
3aHHBIX B 1. 1—4 4. 1 c1. 108 YIIK P®, u pasbsc-
Henus BepxoBHoro Cyma P®, B ToMm umcie mo Bo-
IIPOCY O TOM, KaK1e MPeCTyIUICHUs CIeayeT CINTaTh
COBEpIIEHHBIMU B cdepe TpeanpuHUMaTEIbCKOM
JeSITeIbHOCTH, yxKe aeiictBoBaiu B 2013—2014 rr.,
KOrJa HallMOHAJIbHBIC CYAbl MPUHUMAIU PELICHUS B
OTHOLUEHUU 3asiBUTEJIs.

OpnHako HalMOHAJbHBIE CYAbI, Jaxe ecld OHU
CcChUTaIMCh HAa HOpMY M uutupoBann 11. 1 cr. 2 'K
P® u ee onpeneneHne “TIipe AMPUHIMATETHCKOM TesI-
TEeJILHOCTU, HE aHaJM3UPOBAJIMd COCTABJISIOLINE
3JIEMEHTBI 3TOTO TIOHSTHUS M HE CPaBHUBAIM UX C
KOHKpPETHBIMU (pakTamu aesna. OHM ITPOCTO 3asiBUIIH,
YTO MPECTYIUIEHWE He CBSI3aHO C JIeJIOBOM NesITelb-
HOCTbIO 3asiBUTeNs1. COOTBETCTBEHHO, CyIbl HE apry-
MEHTHUPOBAJIM CBOM PELIEHUS O HENMPUMEHEHUM 4. 11
ct. 108 YIIK P® B oTHOIIEHUH 3asIBUTEIST, HECMOT-
pst Ha pekoMmeHaamn BepxosHoro Cyma PD, kacato-
LIMECs BOMPOCOB, MOJIeXalIUX pa3pelleHuIo Mpu
MMPUMEHEHUM Mephl TIpeceYeHUs] B OTHOIIEHUM
npeanpuHUMaTEICH.

Takum o6paszom, Epponeiickuii Cyn mpuiien K
BBIBOJLY, UTO BJIACTU HE IMPEAOCTAaBWIM 3HAUUMBIX U
JIOCTATOYHBIX OCHOBAHUI 1711 000CHOBaHMSI ITpenBa-
PUTEJILHOTO 3aKJIOUEHMST 3asiBUTENsI TOA CTPaxy,
MOCKOJIbKY HallMOHaJbHbIE CYIbl HE apryMeHTHUPO-
BaJI CBOM BBIBOJIBI KOHKPETHBIMU (DaKTaMU T10 eIy
P. u He ykazanm B CBOMX peIlIeHUSIX, TTOYEMY OHU OT-
Ka3aJIUCh IPUMEHATH rostoxxeHus 4. 11 cr. 108 YIIK
P®, xoTopsie, BO3MOXHO, 3alIUTUIN Obl 3asIBUTEIIS
OT MPeABAPUTEIBLHOIO 3aKIIOUEHUS IO CTPaxy.

YcranosneHHoe EBponeiickum CymoM Hapylie-
Hue nosioxkeHuil KoHBeHLIMU SIBJSIETCSI B COOTBETCT-
BUU ¢ moar. “6” m. 2 4. 4 cT. 413 YIIK P® ocHoBa-
HUEeM JUIs BO30OHOBJIEHUSI TPOU3BOACTBA IO YTOJIOB-
HOMY JieJly BBUJIY HOBBIX OOCTOSITEJIbCTB.

CornacHo 4. 5 ct. 415 YIIK P® Ipe3nanym Bep-
xoBHoro Cyma P® mo pesyabraTaM pacCMOTPEHUS
npeacrapieHuss Ilpencemartenss BepxoBHoro Cyna
P® ormeHsieT U u3MeHsIeT cyleOHbIe pellieHUs B
COOTBETCTBMU C TlocTaHOBJIeHUeM EBporneiickoro
Cyna.

ITo cMmbIcy Ha3BaHHBIX HOPM 3aKOHA B X B3au-
mocBs3u [Ipesuanym BepxosHoro Cyna PO npunu-
MaeT pellieHrue 006 OTMeHe UM UBMEHEHUU BCTYTUB-
IIMX B 3aKOHHYIO CUJIy IMPUTrOBOpa, OINpeaeeHuUs
WJIM TTIOCTAHOBJICHUS CyJa B TeX Cayyasix, Koraa ycra-
HoieHHoe EBponeiickum Cynom HapyieHue KoH-
BEHLIMU MO3BOJISIET ClIeaTh BbIBOJ O HE3aKOHHOCTH,
HEOOOCHOBAHHOCTHM WJIM HECHPABEMIUBOCTU COCTO-
SIBILIMXCSI CyAEOHBIX peLIeHUI.

Ha ocHoBaHMM M37105)KEHHOTO U PYKOBOJCTBYSIChH
4. 5cr. 415 YIIK P®, Ipe3unnuym BepxosHoro Cyna
P® B0306HOBMIT TPOM3BOCTBO 11O YTOJIOBHOMY JIEITY
B OTHOLLIEHUU P. BBUIY HOBBIX OOCTOSITEILCTB U OT-
MEHUJ IMOCTaHOBJIIEHUE CybU TaraHCKoro paiioHHO-
ro cynga r. Mocksbl OT 3 okTsi6pst 2013 1. 00 n3dpa-
HUU B OTHOILIEHUY €r0 MephI IIpeceuyeHusl B BUIE 3a-
KJIIOUEHUS TIOJ] CTPaXy U CyleOHbIe pellieHUs O TPo-
JUICHUM CPOKa COAEpKaHUsI MOJA CTpaxkeil, a Takxke
COOTBETCTBYIOLLME PELIeHUsI CYyI0B BTOPO MHCTAH-
LN,

2. B ciyuae, eciim 00OBHHAEMBIil BO3paKkaeT
MPOTHB NpPEKPAMIEHNs] YTOJIOBHOIO JeJia YaCTHOTO
OOBHHEHNS B CBSI3W C NMPUHATHEM 3aKOHA,
YCTPaHSIOIIEro MPeCTYNHOCTb M HAKA3YeMOCTh
JestHuS, CyI 0053aH PACCMOTPETh JAHHOE JIeJI0
10 CYIIECTBY B PAMKaX MpOINEAYPhI MPON3BOICTBA
10 J1eJIaM YACTHOTO OOBHHEHHS

Ilocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 26 dexabps 2018 e. No 266-1118

(M3BneuyeHue)

T. yacTHBIM OOBUHMTENEM — MoTepreBIUM K.
OOBUHSIACh B COBEPIICHUU MPECTYIUICHUS, Mpeay-
cMmotpeHHoro 4. 1 ¢t. 116 YK P® (B pen. Penepain-
Horo 3akoHa ot 8 mexadpst 2003 r. Ne 162-D3), B Ha-
HECeHUM 1MoO0eB, MPUUUMHUBILIUX (PU3UUECKYIO OOJIb,
HO HE€ IIOBJEKIIMX TOCIEICTBUI, YKa3aHHBIX B
ct. 115 YK P®. CobObiTe MMeN0 MeCTO 7 HIOHS
2015 .

ITocTaHoBIEHNEM MUPOBOTO CYIBM CyIeOHOTO
yyactka Ne 313 paitiona Mapbuna Poia r. MockBbI
oT 26 aBrycta 2016 T. yroJIOBHOE J€JI0 YaCTHOTO 00-
BUHEHUS T10 3asIBJICHUIO YaCTHOTO OOBUHUTENS —
notepnenuiero K. B otHomenun T., oOBUHSIEMOI B
COBEPIICHUN TIPECTYIUICHUs, TPEAYCMOTPEHHOTO
q. 1 cT. 116 YK P® (B pen. PemepaabHOro 3aKoHa OT
8 mexabps 2003 r. Ne 162-d3), mpekpallleHO Ha OC-
HoBaHuM 11. 2 4. 1 cT. 24 YIIK P® 3a orcyrcTBUEM B
JeSTHUM COCTaBa TIPECTYIICHUSI.

ATIeJUIIIIMOHHBIM TIOCTaHOBJIeHNEeM OCTaHKWH-
CKOTO pailoHHOro cyma T. MOCKBEI OT 8 meKka0ps
2016 r. yKazaHHOEe ITOCTAaHOBJICHUE OCTaBJIecHO 0e3
U3MEHEHMSI.

IIpencenarens BepxoBHoro Cyma P® B mnpen-
CTaBJICHWHM TIOCTaBWJI BOIIPOC O BO30OHOBICHUU
MPOU3BOACTBA IO YTOJIOBHOMY JIeJTy B OTHOILIeHU! T.
BBUY HOBBIX OOCTOSITE/ILCTB B CBSI3U C BHIHECEHUEM
KonctutynuonHusiM Cynom P® ITocraHoBieHUs OT
15 oktsi6pst 2018 1. Ne 36-I1.

IMpesnanym Bepxosnoro Cyma PD 26 mexkabps
2018 r. ynoBiaeTBOpUII TpeAcTaBjieHre, yKa3aB clie-
ayloliee.
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Kouncturyuuonnsiit Cyn P®, paccmorpeB Xa-
nooy T., ITocranoBneHuem ot 15 oxktsi6pst 2018 r.
Ne 36-I1 nmpu3Haia B3aMMOCBSI3aHHbBIE IOJIOXEHUSI
y. 1 ct. 10 YK P®D, u. 2 c1. 24, 4. 2 c1. 27, 4. 1
ct. 239, m. 1 c1. 254 YIIK P® He npoTuBOpevalIn-
mu Koncturyumm Poccwmiickoit ®@enmepannu, mo-
CKOJIbKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY
CMBICIIY B CUCTeMe JIeHiICTBYIOILIEro MpaBOBOIO pe-
TYJUPOBaHUSI OHU TPeAroaraioT, 4To Cyl, B Mpo-
MU3BOJACTBE KOTOPOTO HAXOAUTCS BO3OYXIEHHOE IO
3asBJIECHUIO TIOTEPMEBIIEro WJIM ero 3aKOHHOTIO
MpeacTaBUTEssl yTOJOBHOE €10 YAaCTHOIO OOBUHE -
HUsS, 00s13aH BBISICHUTh MHO3UIMUI0 OOBUHSIEMOIO
OTHOCHUTEJIbHO MpeKpallleHUsT JTaHHOTO Jiejia B CBsI-
31 C IPUHSITHEM 3aKOHA, YCTPAHSIOIIETO MPeCTyM-
HOCTb M HaKa3yeMOCTb MHKPUMUHUPYEMOTO €My
NesTHUSI, W TOJBKO TIPW HAJIMYUKM €Tr0o COTJIachs
BIIpaBe MpeKpaTUTb YroJOBHOE JeJIo; B ciyuae,
ecjii OOBUHSIEMbIN BO3pakaeT MPOTUB IpeKpallie-
HUSI YTOJOBHOTO Jiejia B CBSI3U C MPUHSITUEM 3aKO-
Ha, YCTPaHSIOUIEro MPeCcTYIMHOCTh U HAKa3yeMOCTh
NestHUS, ¢yl 00s13aH PacCMOTPETh AAHHOE JIeJI0 IO
CYLLECTBY B paMKax MpoLeaypbl MPOU3BOLCTBA T10
JieJlaM 4acTHOTO OOBUHEHUS 1, UCCIEA0BaB UMEIO-
IIMecs 10Ka3aTeJbCTBa, JIMOO MOCTAHOBUTD OTIPaB-
JlaTeJIbHbII TIPUTOBOP, JMOO MPEeKPaTUTh YTOJOB-
HOE [IeJI0 TT0 YKa3aHHOMY OCHOBAHUIO.

VkazanHoe IlocraHoieHne KOHCTUTYLMOHHO-
ro Cyna P® gBisieTcss o0CHOBaHUEM 1S BO30OHOBJIE-
HUS TIPOU3BOJCTBA MO JAHHOMY ey BBHIY HOBBIX
00CTOSITENICTB, TTOCKOJIbKY BBISIBICHHBIN KOHCTUTY-
LIMOHHO-TIPABOBOIM CMbICI IOJIoXKeHuid 4. 1 ct. 10
VK P®, 4. 2 cT. 24, 4. 2 cT. 27, 4. 1 cT1. 239, m. 1
cT. 254 YIIK P® gBisercs o011e00s3aTe/IbHbIM, YTO
HUCKJTIOYAET JII000€ MHOE UX MCTOJIKOBaHME B IIPaBO-
MIPUMEHMTEJIbHOM MpPaKTUKe.

ITo naHHOMY YTrOJIOBHOMY /€1y YaCTHOI'O OOBU-
HeHus T. Bo3paxayia IPOTUB TIpeKpalleHusl yro-
JIOBHOTO JieJ1a B CBSI3U C IPUHSITUEM 3aKOHa, YCTpa-
HSIOIIEro NpecTYNHOCThb AESIHUSI, B COBEPLIEHUU
KOTOPOTro OOBUHSJIACH YAaCTHBIM OOBUHUTEJIEM.
OnHaKo HECMOTpSl Ha €€ BO3pakeHUsl, TOCTaHOB-
JIECHUEeM MUPOBOIO CylbU, OCTaBJICHHBIM 0€3 U3Me-
HEHHUs B aMeUISILIMOHHOM MOPSIIKE, YrOJOBHOE
JleJIo TIpeKpauieHo.

Mexny tem Koncturynmonnsrit Cyn P® ykazai,
YTO B3aMMOCBSI3aHHBbIe TojoxeHust 4. 1 cT. 10 YK
P®, 9. 2ct.24,49.2cr. 27, 9. 1 ¢1. 239, 1. 1 cT. 254
VIIK P® npenrosnararoT, 4To B ciydyae, eClii OOBH-
HSIEMbII1 BO3pakaeT MPOTUB MpPeKpalleHus YrojJoB-
HOTO Jiej1a B CBSI3U C MPUHSTUEM 3aKOHA, YCTPAHSIIO-
1IEro MPecTYMHOCTb M HAKa3yeMOCTb NESIHUS, CYI
00513aH pacCMOTPETh JaHHOE JeJO0 MO CYLIECTBY B
paMKax Mpoueaypbl MPOU3BOACTBA IO IejaM 4YacT-
HOTO OOBHUHEHMUSI.

Ha ocHoBaHUM M3710XXEHHOTO, PYKOBOJCTBYSICh
4. 5 cT. 415 YIIK PO, IMpe3unuym Bepxosroro Cyna
P® B0306HOBMJI TPOM3BOACTBO IO YTOJIOBHOMY JIEITy
BBUY HOBbIX OOCTOSITEILCTB U OTMEHUJI MOCTAHOB-
JIeHUE MUPOBOTO CyIAbM M are/UISILIMOHHOE MOoCcTa-
HOBJIEHUE B OTHOLIeHUU T.

YroyioBHOE 1e/0 MepeiaHo Ha HOBOE CyneOHOoe
paccMoOTpeHMUeE.
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3. PaccMoTpeHue cyabeil rpaxKIaHCKOro aeaa
B Nepuod HAX0XKICHUA B COBe].[laTeJIbHOﬁ KOMHaTe
JJIA IMOCTAHOBJICHUAA NMPUTOBOPA CBUIECTEJIbCTBYET
0 HApYIIEHWH TPOIEAYPhI CYAONPOU3BOICTBA

Onpedenenue CydebHoll Koareeuu
no yeonoeHvim deaam Bepxoenoeo Cyda PD
om 13 dexabps 2018 e. Ne 19-YI[18-26

(M3BneuyeHue)

ITo mpuroBopy CoBeTcKkoro pallOHHOro cyaa
CraBpornoJibckoro kpast ot 15 gekaopst 2014 r. (oc-
TaBJIEHHOMY 0€3 U3MEHEHUI CyIoM ane/UISIIMOHHOM
uHcranuuu) C., b., W., I'. u K. ocyxneHs! 1o 4. 3
cT. 30, . “a” u. 4 c1. 228! YK P® u apyrum cTaTbsiMm
YronoBHOTO Kozmekca PD.

C y4eToM MU3MEHEHUI, BHECEHHBIX CYyJIOM Kacca-
uuoHHo# uHctanuuu, C., b., 1., I'. u K. npusHaHbl
BUHOBHBbIMU B COBEpIUCHUU Dsida TPECTYIUICHUI,
CBSI3aHHBIX C HE3aKOHHBIM O0OOPOTOM HapKOTUYE-
CKMX CPEJICTB.

B kaccaumnoHHoi#i kanobe ocyxneHHbiit C. mpo-
CUJI 00 OTMEHE TTPUroBOpa U BCeX MOCICAYIOLIUX CY-
JeOHBIX pelleHUN ¢ Mmepeaadeil yroJloBHOTO aejia Ha
HOBOE CyJe0HOE pacCMOTpPeHNe, MOTUBUPYS 3TO Ha-
pyllleHMeM TallHbl COBELIATEIbHON KOMHAThI TpU
MOCTAaHOBJICHUU TIPUTOBOPA.

CyneOHast KOJUISTHs T10 YTOJOBHBIM nenaM Bep-
xoBHoro Cyna P® 13 nexabpst 2018 r. ynoBjieTBOPU-
Jla KacCallMOHHYIO Kajo0y Mo clAeAyolMM OCHOBa-
HUSIM.

B cootBercTBUM co cT. 295 YIIK P®, 3acaymias
rnocjenHee CJIOBO MOJACYAUMOTro, CY/ yIaJsIeTCsl B CO-
BelaTeJIbHYI0 KOMHATY ISl TOCTAHOBJICHUS TIPUTO-
Bopa. [Ipoueaypa nocraHoBIEHWS MPUTOBOpa, odec-
revyuBalollasl TaliHy COBELIaHUsl CyAei, perjaMeH-
tpoBaHa cT. 298 YIIK P®. Vcxons n3 comepkanust
HOPMBI yKa3aHHOI CTaTbU BBIXOJ CyJda U3 COBellla-
TeJIbHOI KOMHAThI MOXET ObITh CBSI3aH C OKOHYAHU -
eM paboyero BpeMeHHU, a B TeYeHUEe pabovero aHs —
C HEOOXOAUMOCTBIO CIIeaTh MepepblB IIsI OTAbIXA.

YronoBHO-NpoleccyaabHbIM 3aKOHOM HE Mpeay-
CMOTPEHO, YTO CyJI BIIpaBe MPU HAXOXIEHUU B COBE-
1IaTeJIbHOW KOMHaTe IO OJHOMY Jey BHOBb yia-
JISITCS B COBELIATEIbHYIO0 KOMHATY 17151 TOCTaHOBJIC-
HUSI CyAeOHOro pellIeHUsl 1o APYyroMy Jey.

W3 npoTokoa cyneOHOro 3aceiaHusl MO 3TOMY
YIOJIOBHOMY JIeJIy ycMaTpuBaeTrcs, yto 10 mexadps
2014 r. mocie 3aciaylIMBaHMSI TOCJIEIHEro CJloBa
MOACYINUMBIX TIpeAcelaTeIbCTBYIOmMMi cynbst K.
00BsiBUJIA 00 yIaJICHUU CY/a B COBEIIATEIbHYIO KOM-
HaTy JUIsl MOCTaHOBJEHUsI Tpuroopa a0 10 yacoB
15 nexa6ps 2014 r., mocJie 4ero cy yaajauicsl B COBE-
1IaTeJIbHYI0 KOMHATY.

15 nexadps 2014 r. B 10 yacoB 1o BO3BpallleHUN
M3 COBellaTeIbHOM KOMHAThI B 3aJ1 CyAeOHOro 3ace-
JaHUs CyJ Hauyajl MpOBO3IJIallieHUE MTPUTroBopa, Ko-
TOpoe 3aBeplImiioch 16 nekadps 2014 r.

B nepuoa HaxoxaeHMSI cyaa 1Mo JaHHOMY YTOJI0B-
HoMmy neiry ¢ 10 mo 15 mexa6pst 2014 r. B coBelaTeIb-
HOM KoMHaTe cynbeit K., yaacTBoBaBIlIeil B pacCMOT-
pennu nena, 12 nexadpst 2014 r. ObUIO pacCMOTPEHO
rpaxmaHcKoe JIeJi0, 0 KOTOPOMY B TOT XK€ JIeHb Cy-
JIbsl yIaJIlJIach B COBEIIATEIbHYIO KOMHATY U BbIHE-
cJla pelleHue To CYIIEeCTBY jAea.



HecobntoneHue B3aMMOCBSI3aHHBIX ITOJIOXKEHUIA
cT.cT. 295, 298 u 310 YIIK P®, pernaMeHTUPYIOLLIMX
MOPSIIOK YIaJeHMS Cyla B COBELIATEIbHYI0O KOMHATY
IUISI TIOCTAHOBJIGHUSI TIPUIOBOpA, MOCTAaHOBJICHUS
MPUTroBOpa C COOJIIONEHUEM TaliHbI COBELIAHUS CY-
JIeli, TPOBO3IJIAlleHUs PUTOBOPa, CBUAETEIbCTBYET
0 HapylIeHUU TPOLEeAypbl CYIOMPOM3BOJACTBA, UTO
MOIJIO TIOBJIUATh HA UCXOM Jea.

ITpu takux obGctositenbcTBax CynmeOHas Koiie-
r'usl 1Mo yrojoBHbIM aenaMm BepxosHoro Cyna P® or-
MEHUJIa TIPUTOBOP U BCE MOCJEAYIOIINE pelIeHUsT B
otHoweHuu C., b., U., I'. u K. u yronosHoe aeo mne-
penajia Ha HOBoe CylIeOHOe pacCMOTPEHME.

10 AEJIAM BOEHHOCIIYKALLIMX

1. Henoka3aHHOCTb 00CTOSTEJILCTB,
CBA3aHHBIX C BO3MOXKHOCTBIO CHHXKEHHS pa3mepa
B3BICKMBAEMbIX C OTBETYMKA JEHEKHbBIX CPEICTB,

MOBJIEKJIA OTMEHY pellieHus cyaa

Onpedenenue CydebHoll Koaneeuu
no deaam oenHocayucauiux Bepxosnoeo Cyda PD
om 16 oxkmsabps 2018 e. No 205-KT'18-20

(M3BneueHue)

Pemienuem MaxauykaJluMHCKOTO TapHU30HHOTO
BoeHHOro cyaa oT 15 uwoHst 2017 r., ocTaBleHHBIM
0e3 M3MEHEHHUs! aneUISIHUOHHBIM OIpeaeeHueM
CeBepo-KaBka3ckoro okpy:KHOro BOEHHOIO cyjia oT
25 okTs16pst 2017 1., YaCTUYHO YIOBJIETBOPEH UCK BO-
eHHoro npokypopa 317 BoeHHOIi MPOKypaTyphbl Tap-
HU30HA, NOJaHHBII B uHTEpecax Poccuiickoit Pene-
pauuu B auie (eaeparbHOro rocyaiapcTBEHHOTO Ka-
3€HHOI0 00Pa30BaTEIbHOIO YUPEXKIEHUS BBICLLIETO
oOpazoBaHust “I'OJMUBIHCKUI TIOrpaHUYHBIA WH-
ctutyt DenepanbHoOil ciyk0bI Ge3omacHocT Poc-
cuiickoit Menepaunun™ (majiee — WHCTHUTYT), K OBIB-
1IeMy KypCaHTy Ha3BaHHOTO UMHCTUTYTa D. 0 BO3Me-
LLIEHUU UM CPeICTB (peaepasbHOro OroIXKeTa, 3aTpa-
YEHHbIX Ha €r0 BOGHHYIO U CIeL[MaJIbHYIO TTOATOTOB-
Ky, B pa3mepe 61 620 py6.

Cyn B3bICKal C OTBETUYMKA B IOJb3y WHCTUTYTA
45 000 py6. B cueT BO3MELIEHMS CPENICTB, 3aTpadyeHHBIX
Ha ero BOEHHYIO U CIIeLIMAIbHYIO TTOATOTOBKY, B YI0B-
JIETBOPEHUH OCTAJIbHOI YacTu TpeOOBaHUI OTKa3all.

PaccmotpeB MaTepuasibl rpakJaHCKOIo Jejia 1Mo
KacCallMOHHOM >XajloOe MpeacTaBUTesIsT MHCTUTYTA,
CyneOHast KoJjulerdsi Io jejaM BOEHHOCIIYXKallluxX
BepxosHoro Cyna P® 16 oxta6pst 2018 r. cyneOHbIE
MOCTaHOBJICHUSI OTMEHUJIA B CBSI3U C CYLLIECTBEHHbBIM
HapylIeHHeM HOpM MaTepuaJibHOTO Mpasa, Aej0 Ha-
MpaBuUJia Ha HOBOE PACCMOTPEHUE B TapHU30HHBIM
BOEHHBI CyJ, yKa3zaB B 00OCHOBaHUE CleAylolliee.

CyaoM yCTaHOBJIEHO, YTO MPUKA30M HayaJbHUKA
UHCTUTYTA OT 24 utos1 2014 r. D. 3a4nCiIeH B CIIUCKU
JIMYHOI'O COCTaBa BOGHHOU 00pa3oBaTeIbHOI Oopra-
HU3alLMU Ha TTIOTOK MOATOTOBKH IO IPpOTrpaMme Cpe/l-
Hero npogdeccruoHallbHOro 00pa3oBaHus, a 1 aBrycra
2015 r. ¢ HUM 3aKJIIOYeH KOHTPAKT O IPOXOXKICHUN
BOEGHHOI CJIy>KObl Ha Mepuoa OOyYeHUs U Ha 5 JeT
BOEHHOI CJIy>KObI MOCJIe OKOHYAHUSI UHCTUTYTA.

I1pu 3TOM OTBETUYMK B35LT Ha Ce0sI 00513aTEILCTBO
B CJIydJasix, mpeaycMoTpeHHbIX DenepalbHBIM 3aK0-

HoM oT 28 mapta 1998 r. No 53-D3 “O BOMHCKOI1
00SI13aHHOCTU ¥ BOGHHOU CJTy>k0e” (najnee — 3aKOH O
BOEHHOI1 CJ1y>K0€), BO3MECTUTh CpeAcTBa (eaepaib-
HOTO OI0/IKeTa, 3aTpaueHHbIE Ha €r0 BOGHHYIO U CITe-
LIMAJIbHYIO MMOJATOTOBKY.

ITpuka3zom HayagbHUKA MHCTUTYTA OT 30 aBrycra
2016 1. B. yBOJIEH ¢ BOGHHOMW CIYXOBI B 3armac Io
nonr. “el” m. 1 cr. 51 3akOoHa 0 BOEHHOW ciIyX0e,
T.€. B CBSI3U C BCTYIUIEHWEM B 3aKOHHYIO CUJTY TTIPUTO-
BOpa O Ha3HAUYEHUM HaKa3aHUs B BUJAE JUIICHUS
CBOOOIIBI YCJAOBHO 3a MPECTYIUIEHWEe, COBEPIICHHOE
YMBIIUIEHHO, Y OTYMUCIEHUEM M3 MHCTUTYTA.

B cBsI3u ¢ oTUMClIeHMEeM OTBETYMKA M3 BOSHHOM
00pa3oBaTeIbHON OpraHu3aluy HaYaJIbHUKOM WH-
crutyta 28 aBrycra 2016 r. yrBepKaeH pacueT pa3me-
pa MoIeXallnX BO3MEIICHUIO CPEACTB (eaepanb-
HOTO Ol0JKeTa, 3aTpauyeHHbIX HA BOGHHYIO U CTeLM-
aJIbHYIO TMOJTOTOBKY D., KOTOPBIN CKJaabIBajcs M3
(bvKcupoBaHHOI CyMMBbI, MojjexXalleil Bo3Melle-
HUIO U yKa3aHHON B KOHTPaKTe O MPOXOXIEHUU BO-
€HHOI cJTyKObI, B pa3zmepe 35 380 py0. 1 cpencTB UC-
X051 U3 (paKTUYECKOro BpeMeHU OOyUYeHUsT B Teue-
Hue 1 roma 10 mecsies, uro coctaBmiio 61 620 pyo.

B cynedbHoM 3acegaHuu D. UCKOBBIE TPeOOBaHUS
MPU3HaJ, OMHAKO MPOCUJ CHU3UTDb pa3Mep MojuiexKa-
IIMX B3bICKAHUIO JEHEXHBIX CPEACTB C YUETOM €To
MaTepraJIbHOTO TOJIOKEHHUST M HEOOXOIMMOCTH BO3-
MeIIIeHUS TPaskIaHCKOTO NCKa 0 YTOJIOBHOMY JIETy.

[lpu npuHSATAM pelreHus Cya IPaBOMEPHO PYKO-
BOJICTBOBAJICSI IOJIO>KEHUSIMM T1. 7 CT. 35 3aKOHa O BO-
€HHOU ciyx06e u MeToauKu MCUMCIIEHUsI pa3Mepa
MOJIeKAIIMX BO3MEIIEHUIO CPeACTB (eaepasbHOro
OromxkeTa, 3aTpayeHHBIX HA BOCHHYIO WJIM CHECIUATb-
HYIO MIOATOTOBKY rpaxkaaH Poccuiickoit Menepanyu B
BOEHHBIX MPO(eCCUOHATbHBIX 00pa30BaTeIbHbIX Op-
TaHU3aLMSIX U 00pa30BaTeIbHBIX OPraHU3alMSIX BBIC-
1IIero 00pa3oBaHUs, YTBEPXKICHHOM MOCTAHOBICHUEM
IpaBurenscTBa P® ot 25 mtonst 2007 r. Ne 402, u ripu-
1eJ1 K 000CHOBAaHHOMY BBIBOAY O TOM, YTO pa3Mep
MOJIeKAIIMX BO3MEIIEHUIO CPEACTB (eaepasbHOro
Oromkera, 3aTpauyeHHBIX Ha BOGHHYIO M CIIEIIAATBHYIO
MOAroTOBKY 3., cocTtapisier 61 620 pyo6.

BMmecTe ¢ TeMm, IpUMEHMB CXOMHBIE TMOJOKCHUS
DenepanbHoro 3akoHa ot 12 mrosst 1999 r. Ne 161-D3
“O maTepuabHON OTBETCTBEHHOCTM BOEHHOCITYXa-
WX’ ¥ CHU3UB pa3Mep MOMIeXAIIMX B3bICKAHUIO C
OTBETYMKA JIEHEXHBIX CYMM, CYI MPUHSITOE pellieHue
HauteXXalyM o0pa3oM He MOTHUBHUPOBAIL.

B oGocHOBaHue CHUXEHUs pa3Mepa Mojjiexa-
IIMX B3bICKAHUIO C OTBETYMKA JEHEXHBIX CYMM CY]I
yKaszaj, yTo D. B HaCTosIlIEee BpeMsl HE paboTaeT, He
“MeeT KaKux-JM00 MCTOYHUKOB 0X0Aa, UMEeeT Je-
HEXHOe 0053aTe/IbCTBO TMepea MOTepIeBIIMM [0
YTOJIOBHOMY JIEJTy, a TaKXKe COCJaJcs Ha UHbIe 00-
CTOSITEILCTBA, B TOM YHUCJIE YCTAaHOBJCHHBIC CYIOM,
OTpa’ke€HHbIE B MIPUTOBOPE CyAa U MPU3HAHHBIE 00-
CTOSITEILCTBAMU, CMSITYAIOLIMMU HaKa3aHUe.

OnHako U3 MaTeprasIoB Jejia OCTaI0Ch HESICHBIM,
0 KaKoi NMpuurHe D., UMEILIUil cpeaHee podec-
CHOHAJIbHOE 00pa30BaHME, B HACTOSIIEE BpeMsl He
paboTaeT: n3-3a HexelaHus paboTaThb, B CBSI3U C He-
BO3MOXHOCTBIO TPYIOYCTPOMCTBA Uepe3 CIIysKOBI 3a-
HSITOCTU W JIpYyTHE OpraHu3aluu Jubo 1Mo Apyrum
npuyrHaM. K ToMy ke cyn1oM He JaHO OLIEHKU TOMY,
YTO UMYILECTBEHHAs! HECOCTOSITEIbHOCTh OTBETUMKA
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MMeeT MECTO JIMIIb B HACTOsIIee BpeMs. D. MOJIOI,
SIBJISIETCS] TPYIOCIIOCOOHBIM JIMIIOM, €r0 MaTepualib-
HOE€ TIOJIOXEeHWE MOXKET M3MEHHMThCS, M OH OymeT
WMETb MaTepuajbHYl0 BO3MOXHOCTb TOTacUTh 3a-
JIOJIKEHHOCTD Tepe/l TOCy1apCTBOM.

OcTaBiieHO cynmoMm 0e3 BHMMaHUS U TO OOCTOSI-
TEJbCTBO, YTO HAIMYME Y D. NIEHEXHOTo 00s13aTe)b-
CTBa Iepej MOTEPIEBIIMM 0 YTOJIOBHOMY Je1y 00y-
CJIOBJICHO €r0 BUHOBHBIM MOBEICHUEM, 32 KOTOPOE
OH OCYXIIeH K JIMIIICHUIO CBOOOIBI YCIOBHO.

Yto KacaeTcsl MpU3HAHHBIX B paMKaX YTOJJOBHOTO
Jiesia CMSIrJallMX Haka3aHue O0CTOSITENbCTB (MTpU-
BJIeueHHe D. K YroJIOBHOM OTBETCTBEHHOCTM BIIEp-
BbI€, MOJIOXKUTEIbHbIC XapaKTepUCTUKM, BOCIUTA-
HUe 0e3 OTLA, HEMPaBUIbHOE MOBEACHUE MTOTEPIICB-
11IEro), TO Cy/1 He yKa3aj B pellleHuH, KAKUM 00pa3oM
9TU OOCTOSITEJIbCTBA COIJIACYIOTCS C MOJIOKEHUSIMU
ct. 11 @enepanbHoro 3akoHa “O MaTepuaabHOI OT-
BETCTBEHHOCTU BOEHHOCYXalluX .

ITpu aTOM CynOM He MpUBENEHbl KOHKPETHbIE 00-
CTOSITENIBCTBA U CTETICHb BUHBI OTBETYMKA, TTOBJICKIIINE
€r0 OTYMCIIEHNE W3 WHCTUTYTA, XOTS BBIICHEHUE STUX
0OCTOSITENILCTB SIBJISIETCSI O0s13aTe/IbHBIM TIpU pellie-
HMHM BOIIPOCA O BO3MOXKHOCTU CHIDKCHUSI pa3mepa
B3BICKMBAaEMBIX C OTBETYMKA MEHEXKHBIX CPENCTB.

Hapymienne cymom HOpM MaTepHalbHOTO TIpaBa
U HEI0Ka3aHHOCTb OOCTOSITEbCTB, UMEIOIIMX 3Ha-
yeHue 111 Aesia, TPUBEIU K TOMY, YTO OCTaIUMCh He-
BBISICHEHHBIMU  IOPUAMYECKM 3HAYUMbIE OOCTOSI-
TEJbCTBA, CBSI3aHHBIE C BO3MOXHOCTbIO CHUXKECHUS
pasMepa B3bICKMBAEMbIX C OTBETYMKA JEHEXHBIX
CPENICTB, 3aTPaueHHBIX HA €70 BOCHHYIO U CITeIIalb-
HYIO MOJTOTOBKY.

ITpu HOBOM paccMOTpeHuu Jesia pelieHrueM Ma-
XaUKAJIMHCKOTO TapHU30HHOTO BOEHHOTO cyaa oOT
20 Hos10ps1 2018 1. KICK BOEHHOTO MPOKYpOpa O B3bICKa-
HUU ¢ D. cpencTB (henepanibHOro 01oIKeTa, 3aTpadeH-
HbIX Ha €r0 BOEHHYIO Y CIELIMAJIbHYIO TTOITOTOBKY, B
pasmepe 61 620 py0O. yIOBIETBOPEH B IIOJTHOM OOBEME.

2. Cyne0Hoe pa3oupaTeibCTBO MPOBOIUTCS
TOJIbKO B OTHOIIEHHH OOBHHSIEMOTO W JIMIIb
1o NpexbsABIeHHOMY eMy OOBHHEHHIO

Anennauuonnoe onpedenenue CyoebHoil Koareeuu
no deaam eoenHocayucauux Bepxoenoeo Cyda PD
om 15 nosopa 2018 e. Ne 201-AIlY15-44

(U3BreuyeHue)

[To npuroBopy MOCKOBCKOIO OKpY>KHOTO BOGHHO-
ro cyna ot 11 centsiopst 2018 r., MOCTaHOBJIEHHOMY B
0COOOM TOPSIIKE MPUHSITUSI CyACOHOIO pPeleHusl Tpu
coracuy 0OBMHSIEMOTO C TPEIbsSIBICHHBIM €MY OOBH -
HeHueM, M. ocyxneH 1o 4. 1 cr. 282 YK P® (B pen.
denepanbHOro 3akoHa ot 3 peBpanst 2014 . No 5-D3)
unou. 1 cr. 2052 YK P® (B pen. PenepaabHOro 3aKo-
Ha ot 7 aekabpst 2011 r. Ne 420-D3).

ITo u. 1 c1. 2052 YK P® (B pen. PenepaibHOro
3akoHa oT 7 pekadps 2011 r. Ne 420-dP3) opraHamMmu
clienctBusl M. ObLIO IIpeabsiBIIEHO OOBUHEHUE B CO-
BepILICHUH TyOITMYHOTO OTIPaBIaHUS TePPOPU3MA.

Mexnay TeMm KBaaubuuupys 3Tu aeiicteus M. no
Ha3BaHHOM CTaThe YTOJIOBHOTO 3aKOHA, CYIl B OIHCa-
TeJTbHO-MOTUBHPOBOYHOM YaCTH TPUTOBOPA yKasall
Ha coBeplleHre M. He TOJbKO MYOJIMYHOTO OMpaB-
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JaHUsI Teppopr3Ma, HO TaKKe U MyOTUYHBIX TTPU3BI-
BOB K OCYILIECTBICHUIO TEPPOPUCTUUECKOM EesATENb-
HOCTH, B YEM OH HE OOBUHSICS.

C yuerom uznoxeHHoro CyneOHas KOJIETHS T10
JenaM  BoeHHocayxawmx BepxoBHoro Cyma PO
15 Hos1tOpst 2018 r. IpUroBop M3MEHMJIA, UCKITIOUMIIA
M3 OMUCaTeIbHO-MOTMBUPOBOYHOM YacTU TPUTOBOpa
yKazaHue O COBeplleHUU M. myOJIMYHBIX IPU3BIBOB K
OCYILIECTBJICHUIO TEPPOPUCTUIECCKOM ACSITETbHOCTH.

BHocuMble B MPUTroBOp WM3MEHEHMS TMOBJICKIIU
CHIDKeHWe HakKa3aHWs, Ha3HaueHHoro M. mo 4. 1
cr. 2052 YK P® (B pen. DenepanbHOro 3aKoHa OT
7 nexadbps 2011 . Ne 420-D3) 1 110 COBOKYITHOCTH
OPECTYIICHUM.

3. Peanuzanus aIMUHUCTPATHBHBIM HCTLOM
NPH YCTAHOBJIEHHBIX 00CTOATEIHCTBAX MPaBa
HA XWJIbe MOCPeICTBOM NMPHOOPETEHNS
10 NMPEIOCTABJIECHHON eMy JKIIMIIHON CYOCHIH
JKHJIOTO TIOMEIeHHs 10 M30PAHHOMY MOCTOSTHHOMY
MECTY JKHTeJIbCTBA UCKII0YAET odecredyeHne
€ro CJIy2KeOHBIM JKHWJIbIM NOMENIEHHEM
10 MECTY BOEHHO# CJIyKObI

Onpedenenue CydebHoll Koareeuu
no denam eoennocayxcaujux Bepxoenoeo Cyda PD
om 25 dexabps 2018 ¢. Ne 208-KT'18-19

(U3BaeuyeHue)

PeiieHuem XabapoBCKOro rapHU30HHOTO BOEHHO-
ro cyza ot 4 mekabpst 2017 1., ocTaBIeHHBIM 0€3 U3Me-
HEeHUST ameJUISIIMOHHBIM olpeneeHneM JlaapHeBo-
CTOYHOTO OKPYKHOTO BOEHHOTO cyma OoT 1 Mapra
2018 r., yIOBJIETBOPEHO aJIMUHUCTPATUBHOE MCKOBOE
3agBieHne I1., B KOTOpOM OH TIPOCHJT TIPU3HATH He3a-
KOHHBIM pellieHre HavaTbHUKa (helepaTbHOTO Ka3eH-
HOro yupexaeHust “YrmpasieHue (uHaHCOBOro obec-
neyeHnst MuHmcTepcTBa 000poHBI Poccumiickoit MDe-
Jepalyu 1o XabapoBcKoMy Kpaio” (majnee — Ympas-
JieHre (MHaHCOBOro obecrieueHus) 00 OTKa3e B Bbl-
1aTe emMy €XEeMECAYHOM AEHEXHOU KOMIIEHC AU 3a
HaeMm xwioro rnometiteHusi ¢ 1 utons 2017 r. B ¢Bsi3U ¢
npenocrapieHueM B uroHe 2017 r. cyocuanu Jist pu-
00peTeHNsI WM CTPOUTENTLCTBA SKMJIOTO TTOMEIEHUSI
(manee — >XMUIMIITHAST CYOCUIMsI) ¥ 00s13aTh HAYAJIbHM -
Ka Ha3BaHHOTO YIPABICHUS KOMITECHCHPOBATh €MY
pacxopl, CBI3aHHBIE ¢ HAIMOM JKHJIOTO TTOMEIIICHMST
3a niepuog ¢ 19 asrycra mo 1 gexao6pst 2017 r.

PaccmoTpeB mMatepuaiibl fema Mo KaccallmoHHOM
>Kajobe amMUHUCTPATUBHOIO OTBeTuMKa, CyneOHast
KOJUTETHS TI0 JIeJlaM BOSHHOCTYKalnx BepxoBHOTO
Cyna P® 25 nexabps 2018 r. cyneOHbIe aKThl OTMe-
HUJIA B CBSI3U C CYIIECTBEHHBIMU HAPYIICHUSIMM CY-
JaMM HOpPM MaTepuajbHOIO TpaBa W MpPUHsUIA T10
JeTy HoBoe pelreHue o6 oTkase I1. B ymoBieTBOpE-
HUU aJAMUHUCTPATMBHOTO WCKOBOIO 3asBJCHMSI,
MpUBeIs B 000CHOBaHUE CIIEAYIOLINE JOBOIEI.

Kaxk ycranosneno cymom, Il., momiexaiumii Ha
BECh MEpPMOJ BOEHHOI CJIyXKObl 00€CIIEYEHUIO CIIy-
SKeOHBIM KUJTBIM TTOMEIIIeHEM, TIPOXOINUT BOCHHYIO
CITy>kO0y B BOMHCKOM 4YaCTW, AUCIOLMPOBAHHON B
r. XabapoBcCKe.

Pemienuem HavanbHUKa deaepajbHOTO rocyaap-
CTBEHHOTO Ka3eHHOro yupexneHus “BocTouHoe pe-
rMOHAJbHOE YIpaBJieHUEe XKWIMLIHOIO obecreye-



Hus” MuHucrepcTBa 060opoHbl Poccuiickoit Dene-
pammu (manee — @I'KY “Bocrokpernorxmibe”) oT
24 wions 2015 r. agMUHUCTPATUBHBIN MCTEL TIPU-
3HAH HYXIAIOIIMMCS B KUJIBIX MOMEIICHUSIX, Tpe-
JIOCTABJISIEMBIX IIJIST TIOCTOSIHHOTO TPOXWBAHUS, B
dopMe KUTUITHON CyOCUINMN.

Pemenmem HavamsHuka OI'KY “BocTokpernoH-
skuiibe” oT 17 okTsiopst 2016 . I1. ObLI BKJIIOYEH B CITU-
COK Ha MpeaoCcTaBlIeHUe CIYyKeOHbIX KWJIbIX MTOMelLIe-
HMI1 TI0 MECTY TIPOXOKICHMS BOCHHOI CITY>KOBI, B CBSI-
3W C OTCYTCTBMEM KOTOPBIX eMy Ha OCHOBAHWU TIPEII-
CTaBIICHHBIX 1O KOMaHJIE paropTa M J0roBopa Haitma
SKMJIOTO TIOMEIeHUsT (PMHAHCOBBIM OPTaHOM TIPOM3-
BOIMJIACH BRITIIATA €XKEMECSIIHOM JIEHEKHOM KOMIICH-
callMu 3a HaeM XWJIOTrO TOMEIEHUSI.

Pemenuem @PI'KY “BocToKpermoHKuibe” OT
8 utonst 2017 r. I1. mpegocTaBieHa XUIUILIHAS CY0-
CHIUsI, HAa KOTOPYIO OH TIpMOOpes KWIOil oM B
r. KpacHonape.

Pemlennem @PI'KY  “BocToKpernoHXuibe”  OT
16 mronst 2017 T. amMUHUCTPATUBHBIN UCTELL CHSIT C yUe-
Ta HYKIAIOIIMXCS B KWIBIX TTOMEIEHUSIX, TIPeIOCTaB-
JISTEMBIX JUTST TIOCTOSTHHOTO TIPOXKMBAHMS, B CBSI3U C TIPE-
JIOCTaBJICHUEM XUJIUIIHOM cyocumuu, a ¢ 18 aBrycra
2017 r. eMy mnpekpailieHa BbIILIaTa €XeMECSYHOI e-
HEXXHOW KOMIICHCAIINK 33 HAaeM JKMJIOTO TTOMEIICHUSI.

[Momarast, 4To OH WMeeT TIpaBO Ha BHITIIATY Ha-
3BAaHHOM KOMIIEHCALIMM BBUAY HEOOECIEeYeHHOCTU
10 MECTY BOEHHOM CJTy>KObI CJIY>K€OHBIM >KUJIbIM I10-
meieHneM, I1. oOpaTwicst K HayaJbHUKY YTIpaBe-
HUs1 GUHAHCOBOTO OOECIIEUEHUSI C 3asIBJIEHUEM O BO-
300HOBJICHUU BBITIATHI KOMIIEHCAIIMK, OJHAKO T10-
JIy4UJT OTKAa3 B CBSI3U C OTCYTCTBUEM OCHOBAaHUI T10-
cJie TIPEeIOCTaBICHUS eMY XKIJIMIITHOM CYOCUINN.

YIoBIeTBOPSIST aTMUTHUCTPAaTUBHOE MCKOBOE 3asiB-
JIEHWe, CyJ TTepBOM MHCTAHIINW UCXOAWI U3 TOTO, YTO
npekparieHne [1. BeIIaTEl JeHEXKHOW KOMIIEHCAIN
32 HaeM XWIOrO MOMEIeHUsT MOIJI0 MMETh MEeCTO
JIUILIL B TOM cliyyae, ecjid Obl OH MPUOOpeN XUIbe B
TTOPSITIKE peaTn3arii XXIJTAITHON CYOCHUINH TI0 MECTy
BOCHHOI CJTY>KOBI. TTOCKOJNBKY agMUHUCTPATUBHBIM
WCTIIOM MPUOOPETEH XXWIOK JIOM HE MO MECTy BOCH-
HOW CJTY>KOBI, OH BITpaBe TIPETeHIOBATh Ha ICHEXKHYIO
KOMIIEHCAIIMIO 32 HaeM 3KUJIOTO TOMELIEHMUSI.

Cormamrasich ¢ BEIBOZaMU TapHU30HHOTO BOCH-
HOTO Ccyaa, CyaA aneuUISIUMOHHONW MHCTAHLMU JAOTOJI-
HUTEJIbHO yKa3aj B onpeaeneHuu, uyro Il. go 1 ne-
kabps 2017 r. He uckJOUaICcs U3 CIKUCKa Ha Mpeaoc-
TaBJICHUE CIYKEOHBIX XUJIbIX TIOMEILEHUI M0 MECTY
MTPOXOXIEHUS BOGHHOM CITYXOBI.

OnHaKo TakKe BBIBOIBI CYIOB OCHOBaHBI Ha HeTpa-
BWJILHOM TIPUMEHEHUN HOPM MaTepHabHOTO TIpaBa.

[IpaBo BoeHHOCTYXXAIIMX HA XKWJINIIIE YCTAaHOB-
sneHo MDenepaibHBIM 3aKOHOM OT 27 Mast 1998 r.
Ne 76-®3 “O craTtyce BoeHHOCTYKaMx”’ (naigee —
3aKoH O cTaTyce BOSHHOCYXKAIllKX), COrJIacHO II. 1
cT. 15 KoTOoporo rocyaapcTBo rapaHTUPYET BOEHHO-
cayXaluM odecreyeHrue UX KUJIbIMU TMOMEILeHUS -
MM B (hopMe TIpeToCTaBICHUS UM IEHEXKHBIX CPENICTB
Ha MpHOOpEeTeHNE WY CTPOUTEITHCTBO XKXIITBIX TTIOME-
IIEHUI MO0 MPEeAOCTaBICHUS UM XUJIbIX TTOMeELe-
HUI B IOPSIIKE 1 HA YCIOBUSIX, YCTAHOBICHHBIX YKa-
3aHHBIM DeepadTbHBIM 3aKOHOM, APYTUMU deme-
pajJbHBIMM 3aKOHAMU W WHBIMM HOPMATUBHBIMU

npaBoBbIMU akTamu Poccuiickoit Pepepaiuu, 3a
CUeT CpelcTB (peaepaibHOro OIOIKeTA.

CornacHo a03. 12 . 1 cr. 15 3akoHa o cTaTyce Bo-
€HHOCJTYXKalllMX BOEHHOCHIYXXallUM — TpaxIaHam,
obecrieyrnBaeMbIM Ha BECh CPOK BOCHHOIA CJTy>KObI CITy-
JKEOHBIMU KWJIBIMU TOMEILIEHUSIMU U MPU3HAHHBIM
HYXXJIAIOLIUMUCS B KUJIbIX TTIOMELIEHUSIX, 10 TOCTHXKE-
HUM OOLIEH MPOJOJLKUTEbHOCTM BOCHHOI CIyXKObl
20 jtet u OoJiee, a MPU YBOJIbHEHUN C BOGHHO CIIy>KObI
MO JOCTWXKEHUW MMM MPEAeSbHOrO Bo3pacTa IMpedbl-
BaHWs Ha BOEHHOM CIIy>KOe, MO0 COCTOSIHWIO 310POBbS
WIA B CB43U C OPraHMU3aLlMOHHO-LUTATHBIMU MEPO-
MNPUATUSIMU TIpU OOLLEH TTPOAOKUTELHOCTU BOEH-
HoIt cmy>k0b1 10 jleT 1 Oonee enepagsbHbBIM OPraHOM
WUCTIOJIHUTEIbHOM BJIaCTU WK (peiepajibHbIM rocyaap-
CTBEHHBIM OpPraHOM, B KOTOPbIX (peaepabHbIM 3aKO-
HOM TIpeyCMOTpeHa BOE€HHasl cyxk0a, nmpeaocTaBisi-
I0TCS >KUJIMIIHAS CYOCUIUS WY XKWIblEe TTOMEIEHUS,
Haxonsiuecs B peaepabHOM COOCTBEHHOCTH, IO BbI-
0Oopy yKazaHHBIX T'paxKJIaH B COOCTBEHHOCThb OecILIaT-
HO WM TI0 JOTOBOPY COLIMAJIBLHOIO HailMa ¢ yKa3aH-
HbIM (hbefiepaTbHbIM OPraHOM MCITOJIHUTEJIbHOU Bila-
CTU UK (eaepaTbHbIM roCy1apCTBEHHBIM OPTaHOM MO
U30paHHOMY MTOCTOSTHHOMY MECTY >KMTEJIbCTBA U B CO-
OTBETCTBUM C HOPMaMM TPEJOCTABJIEHUS TUIOLIAAN
SKWJIOTO TTOMELIEHUS, TIPELYCMOTPEHHBIMU cT. 151 3a-
KOHa O CTaTyce BOEHHOCYXallluX.

Copnep:kaHue Ha3BaHHBIX HOPM 3aKOHa yKa3blBa-
€T Ha TO, YTO XWIMILHAsI CyOCUIMSI SIBJISIETCS] OHOM
u3 (opMm peannzaliuy NpaBa BOCHHOCTYXAlEro Ha
KUJIUILE, a €€ MPEeOCTaBAeHUEe — UCTIOJTHEHUEM TO-
CyJlapCTBOM CBOMX OOS3aTEJIbCTB IO XUJIUIIHOMY
00€CIeYeHUI0 BOEHHOCIYXAIIIETO.

JlaHHO€ O0O0CTOSITEJIbCTBO MMEET CYILECTBEHHOE
3HAUYEeHUE JJIs1 Jea.

B cootBerctBUM € 4. 2 cT. 99 n u. 1 cT. 104 KK
P® crneumanm3npoBaHHBIE XWIbIe MTOMEIICHUS, K
KOTOPBIM OTHOCSITCSI CJIyXKEOHbIE XXKWJble TOMelle-
HUsl, TPEIOCTaBSIIOTCS MO YCTaHOBJIEHHBIM 2Ku-
JIMIIHBIM KomekcoM P® ocHOBaHUMSIM TpaxiaHaM,
He 00€CIeUYeHHBIM KUJIBIMU MOMEILEHUSIMU B COOT-
BETCTBYIOLLIEM HACEJIEHHOM IyHKTE.

CornacHo 11. 1 cT. 15 3aKoHa o cTaTyce BOGHHOCTY-
JKalllMX BOEHHOCTYXAIMM U COBMECTHO MPOXKMBaO-
1M C HUMU YJIEHaM UX CEMEN TPeIOCTaBIISIOTCS He
MO3[IHEEe TPEXMECSYHOIO CpPOKa CO JHS MPUOBITHS Ha
HOBOE MECTO BOEHHOM CJIY>KOBbI CIIy>KeOHbIE >KWJIbIC
MOMEILIEHUS IO HOpMaM U B TTOPSIAKE, KOTOPBIE TTpey-
CMOTpEHbI (eiepaibHbIMU 3aKOHAMU U UHBIMU HOP-
MAaTUBHBIMU TpaBoBbIMU akTamu Poccuiickoii Mene-
paluu, B HaceJeHHbIX MYHKTaX, B KOTOPBIX pacroyia-
raloTcsli BOMHCKME 4acTu, a TPy OTCYTCTBUU BO3MOX-
HOCTHU TIPEIOCTaBUTh CIY>KEOHbIE XKWJIble TTOMELIEHUS
B YKa3aHHbBIX HACEJIEHHBIX ITyHKTaX — B APYTUX OJI13-
Jiexalux HaceJIeHHbIX MyHKTaXx.

IIpu sToM B cuy 1. 3 ¢T. 15 3akoHa o craTyce BOeH-
HOCJTYKAIMX BOEHHOCJYXAIIUE U YWICHBI UX CEMEH 10
MOJyYEHHUsI XKWIbIX TOMEIIEHUN PErvCTpUPYIOTCS IO
MECTY KUTEJIbCTBA, B TOM YMCJIE MO KX MPOckOe Mo aji-
pecaM BOMHCKHUX YyacTeil. B ciyyae oTCyTCcTBUS yKa3zaH-
HbIX KWIbIX MOMEILEHUI BOMHCKUE YaCTU apEHIyIOT
JKUJIbIe TIOMELLEHUS [T OOECieUeHrs] BOEHHOCITyXKa-
IIMX ¥ COBMECTHO MPOXMBAIOILMX C HUMU UJIEHOB UX
ceMeli UM MO XKeJTaHUI0 BOCHHOCTY:KAILMX €XKEMeCs-
HO BBIIUIAYMBAIOT UM JIEHEXHYIO KOMIICHCALMIO 32
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HaeM (IToIHAeM) XKUJIbIX TOMEILIEHUI B MOPSIIKE U pa3-
Mepax, Kotopble ornpenessitorest [IpaBurensctBom PO.
B cooTBeTcTBMM ¢ Ha3BaHHBIMM MPEATTUCAHUSIMU
3akoHa TmocraHoBieHueM IlpaBurenbctBa P® ot
31 nexabpst 2004 r. No 909 yrBepxneno [lonoxeHue
0 BbITIaTe JEHEXHOW KOMIIEHCAllMM 32 HaeM (Moj-
HaeM) XWJIbIX TOMEIIEHUI BOEHHOCHYXallluM —
rpaxkganaMm Poccuiickoit @eaepaiin, MpOXOISIIAM
BOCHHYIO CJIy>KOy MO KOHTPAKTy, W WieHaM UX ce-
Meii, corjacHo M. 2 KOTOPOro BbIIIaTa JEHEXXHOM
KOMITeHCallMu Mpekpalaercs ¢ 1-ro yuciaa mMecsua,
CJIEMYIONIETO 32 MeCs1eM, B KOTOPOM BOEHHOCTYKa-
LA yTpaTUJ OCHOBAHUS IS TOJIYYECHUS NEHEXHOMN
KOMIIEHCALIMU, TIPEIyCMOTPEHHbIE 3aKOHOM O CTa-
Tyce BOGHHOCTYXaluX (B peln. moctaHoBaeHus [pa-
ButenbcTBa P® ot 18 centadpsa 2015 r. Ne 989).

Kpowme toro, cornacHo n. 3 nocraHoBneHus I1pa-
puteabcTBa PD ot 31 nexadps 2004 r. Ne 909 BbImia-
Ta JEHEXXHON KOMIIeHCAllMM BOEHHOCIYXallUM U
YyjJeHaM UX CeMeil, a TakKe 4JeHaM ceMeil BOeHHO-
cyXalux, NoruoIux (yMepIiux) B IepUo. Mpoxo-
JKAEHUST BOGHHOM CJTY>KObI, OCYILIECTBIISIETCST €XKeMe-
CSIYHO 32 CUET U B Ipenesiax CpeacTB, MpeaycMaTpu-
BaeMbIX Ha YKa3aHHbIE LIeJIU B (hefiepaibHOM OroIKe-
Te MuHoOopoHbI Poccuu ninu nHomy deaepaaibHOMY
OpraHy HCIIOJIHUTEIbHON Biactu (deaepaaibHOMY
TrOCyIapCTBEHHOMY OpraHy), B KOTOPOM 3aKOHOM
MpeycMOTpeHa BOeHHasl ciiyxoba.

Bo ucnosHeHue Ha3BaHHOTO MOCTAHOBJIEHUSI MPY-
KazoM Munucrtpa o6opoHsl PD or 27 mas 2016 r.
Ne 303 yrepskneHa MHCTpyKiys 00 opraHu3anuy B
Boopykxennbix Cunax Poccuiickoit Denepaliii Bbl-
IUIATHl JIEHEXHON KOMIIEHCALMU 3a HaeM (IoaHaeM)
JKWJIBIX TIOMELIEHUI, B COOTBETCTBUU C TI. § KOTOpOK
BBITUIATA JEHEXKHOM KOMIIEHC AU 32 HaeM (ITOAHAeM)
JKWJIBIX TTIOMEILIEHUI TTpeKpalllaeTcsl ¢ MepBoro yucia
Mecsila, CJEMYIOIIEero 3a MecsilieM, B KOTOPOM BOEHHO-
CIyXalllue WM YJeHbl ceMeil MOorudimx (YMepIimx)
BOEHHOCJTYKaIlMX YTPAaTUIM OCHOBAHMS JJIs1 TMOJTyde-
HUSI IEHEXKHOW KOMIIEHCALUM, B TOM YKCJIE 110 MPUY K-
He INpeJOCTaBIEHUS] UM CyOCUAUM JUISI IPUOOpETEHUS
WM CTPOUTENBCTBA XKUWJIOTO TTIOMELLEHUSI.

M3 u3n0XeHHOro CelyeT, YTo JeHeXHast KOMIIEH-
calusi 3a HaeM (IToIHaeM ) XKWJIbIX MOMEILeHU A BbITlia-
YMBaeTCsl BOGHHOCYXAlllMM B cjlydae MX Heobecrie-
YEHHOCTU XWJIbIMUA TTOMEILIEHUSIMA B COOTBETCTBYIO-
1LIEM HaceJIEHHOM ITyHKTe, a €€ BbIIllaTa rmpekpaliaer-
csl TIocJie yTpaThl TIpaBa Ha ee IMOoJIydeHUe.

ITpu Takux nanHbIx I1. mocie nmoayyeHus 8 UIOHS
2017 r. xxununiHoi cyocunuu ¢ 1 mionst 2017 r. yTpa-
TWI MpaBO Ha MoJlydeHue JeHEXHOU KoMIleHCalluu
3a HaeM XKUJIOTO ITOMEIEHUS.

To o0cTosITeNnbCTBO, YTO aIMUHUCTPATUBHBIN
UCTell B MOPSIIKE pealu3aluy XWIMIIHONW CyOCUaIUKu
MpUOOPEI KMo MOMELIEHUE HEe TI0 MECTY BOCHHOM
CITy>KOBbI, a TaKKe TOo, uTo A0 1 aexadps 2017 r. oH He
HUCKJTIOYAJICS U3 CITUCKA Ha MIPEeIOCTaBICHUE CITyKe0-
HBIX KWJIBIX TOMEILEHUN IO MECTY MPOXOXKICHUS
BOCHHOI CJIYyXOBbI, Ha 3aKOHHOCTb TIPUHSITOTO KU-
JIMIIHBIM OPraHOM pelIeHUs] HE BIIUSIET.

CornacHo 1. 9 cr. 2 3aKkOHa O cTaTyce BOEHHO-
ClyXallluX BOEHHOCIYyXKalllie, rpaxiaaHe, yBOJIEH-
HbI€ C BOGHHOI CJTy>KObI, U WIeHbl UX ceMell, UMelo-
LIME MpaBO Ha COLIMAaJIbHbIE TapaHTUM U KOMIIeHCa-
LI B COOTBETCTBMM C Ha3BaHHBIM DenepaibHbIM
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3aKOHOM, TTOJIb3YIOTCS COLIMAIbHBIMU FapaHTUAMU U
KOMIIEHCALIMSIMU, YCTAHOBJIEHHBIMU ISl TpaKIaH
(henepasibHIMU  KOHCTUTYUMOHHBIMU 3aKOHaMHU,
(henepasbHBIMU 3aKOHAMU U MHBIMU HOPMATUBHBI-
MU TIpaBOBBIMM akTamu Poccuiickoit Deneparimu.
Ecnu ykazaHHbI€ JIM1Ia OTHOBPEMEHHO UMEIOT MPaBO
Ha MOJy4YeHUE OMHOM U TOM XK€ COLMAJILHOM rapaH-
TUM U KOMIIEHCALIMU MO HECKOJbKUM OCHOBaHUSIM,
TO UM MPETOCTaBISIOTCS TI0 UX BBIOOPY collMaibHast
rapaHTusi 1 KOMIIEHCALMs 10 OJHOMY OCHOBAHMIO,
32 UCKJIIOUYEHHMEM ClTyyaeB, 0c000 MPeAYCMOTPEHHBIX
(enepaibHBIMM  KOHCTUTYLUMOHHBIMU  3aKOHAaMHU,
(henepasibHbIMU 3aKOHAMU U UHBIMU HOPMATUBHBI-
MU TIpaBOBEIMU akTamMu Poccuiickoit denmepatimm.

B cyne ycranosneno, uro Il. xak momiexaimii
00ecrneyeHrIo Ha BeChb CPOK BOEHHOM CIyXObl CITy-
JKEOHBIMM XXUJIBIMU TTOMEILIEHUSIMU 10 TOCTUXKEHUUN
o0lIell TMPOJO/KUTEIbHOCTM BOEHHOM  CIIYXKOBI
20 et TIipuoOpe MpaBO Ha MOJMYYEHUE KMJIMIIHOMN
cyocuauu. B To ke BpeMsi Mo MecTy BOGHHOM CITyK-
Obl OH OBUT MPU3HAH HYXJAIOIIMMCS B CIYXXEOHOM
KWIOM nomelleHuu. To ecTb BOEHHOCTYXAlllWid TpU
YCTAaHOBJIEHHBIX OOCTOSITEJIbCTBAX MMeEJ IpaBO Ha
MOJIyYEHUE OMHOM U TOM XK€ COLMAIbHOM FapaHTUU B
(hopMe XKUIUIIHOTO 0OecIeueHus 1o IByM OCHOBA-
HUSM: NpUOOpETEHME KWJbsl 3a CUET peaau3aluu
MNpeaOCTaBICHHON eMy XUJIUIIHONW CYOCUIUU U T10-
JIy4eHHUE CIYy>KeOHOTO XMUJIOTO MOMELIEHUS.

Cornacto 4. 2 c1. 1 2KK P® rpaxnmaHe 1o cBoeMy
YCMOTPEHHUIO U B CBOUX MHTEpecax OCYIIECTBISIOT
MpuHaAIexallue UM XWIKIIHbIE TTpaBa, B TOM YMC-
JIe pacrnopsKalTcs UMU.

ITpu Takux nanHbIX peanusainud [1. npaBa Ha xu-
JIb€ TIOCPEJCTBOM MPUOOPETEHUS 110 MPENOCTABIEH-
HOU eMy XWIMIIHON CyOCUANHN XXKUJIOTO TTOMEILeHUS
B r. KpacHonape, Borpeku BbIBOAY CYA0B, UCKIOYa-
Jla obecrieyeHue ero Ciay>kKeOHbIM KUJIbIM MOMellle-
HUEM MO MECTY BOGHHOM CIIykObI B I. XabapoBCKe.

Takum oOpa3om, pelleHue HavyalbHUKA YIIpaB-
JieHus1 (GpMHAHCOBOIO oOecIieueHusI 00 OTKa3e B BbI-
IJjlatTe agMUHUCTPATUBHOMY WCTIY €XeMeCSIUHOM
JIEHEXXKHOUM KOMIEHCAllMKY 32 HaeM XUJI0TO MoMelle-
HUS TIOCJIE TIPEJOCTABIICHUS XUJIUIIHOW CyOCcuanmn
SIBJISIETCS] 3aKOHHBIM.

4. TTocKObKY HA MOMEHT OOHApYKeHHS TIPH3HAKOB
NPeCTYIJIeHHs], BO30YK/IeHHS YTOJOBHOTO JeJia
W HAYaJia NMPOU3BOJCTBA CJIeJICTBEHHBIX JeiCTBHIA
C yJ4acTHeM OOBHHSEMOrO TOT JOCTHT
COBEPHIEHHOJIETHETO BO3PACTA, OCHOBAHUSA
IUIs IPUBJIEYEHNs K YYACTHIO B Jejie 3aKOHHOTO
NpeJCTABUTENS OTCYTCTBOBAJIN

Anennauyuonnoe onpedenenue CydebHolU Koanreeuu
no deaam eoennocayxcaugux Bepxoenoeo Cyda PP
om 22 Hosopa 2018 e. No 201-AI1Y18-46

(U3BaeuyeHue)

ITo nmpuroBopy MOCKOBCKOr0 OKpPY>KHOTO BOEH-
Horo cyga oT 14 centsiopst 2018 r. ., 9 ampens
1998 1. poxnenusi, ocyxaeH 1o 4. 1 cr. 2052 YK PD
(B pen. MenepanbHOro 3akoHa oT 7 aekabpst 2011 .
Ne 420-®3) 3a meiicTBUS, COBEpIIeHHBIE 3 (heBpas
2016 ., c mpuMeHeHueM 4. 2 cT. 88 YK P®D k mrrpady
B pa3zMepe copoka ThICSIY pyOsiei.



B anemisiuvonHo# xanobe 1. moMuMoO Tpoyero
yKazajl, uTo B XOJI€ MPEABAPUTEILHOIO CJIEACTBUS Clie-
JIoBaTe]Ib HEOOOCHOBAHHO OTKa3all B JOMYCKe B Kaye-
CTBE 3aKOHHOTO IMPEACTABUTEISI €T0 MaTepH, B CBSI3U C
4yeM SBJISIIOTCS HEIOMYCTUMBbIMU MPOTOKOJbI CJEACT-
BEHHBIX JEHCTBUIA U MHbIE TOKYMEHTbI, COCTaBJIEHHbIE
B OTCYTCTBME€ 3aKOHHOTO TpPEICTABUTENS.

PaccmotpeB zesio mo aneaassuiMOHHON kajnobe
ocyxaeHHoro, CynebHasi KOJUIerusl 1o JieJlaM BOEH-
Hocayxkanmx BepxoBHoro Cyma P® 22 Hos0ps
2018 r. mpuroBop ocraBuja 0e3 U3MEHEHUs, yKa3as,
YTO pelleHMs clieoBaTesis, Hajajaexalle MOTUBUPO-
BaHHbIE B COOTBETCTBYIOIIMX TMOCTAHOBJEHUSIX, HE
MPOTUBOpPEYAT TPEOOBAHUSIM YIOJOBHO-IIPOLIECCY-
aJIbHOTO 3aKOHa, TOCKOJIbKY Ha MOMEHT Hayasia Mpo-
MU3BOJICTBA CJIEICTBEHHBIX JeUcTBUlT ¢ yyacTueM /I.
TOT JOCTUT COBEPLIEHHOJIETHETO BO3pacTa, BBUIY
Yero OCHOBAHMUSI JIJIs OCYLIECTBIeHUST (PYHKIIMUIA 3a-
KOHHOTO MpPeICTaBUTEJISI OTCYTCTBOBAJIM.

Kakue-1160 uckiirounTenbHbIe 00CTOSITENLCTBRA,
CBSI3aHHbIE C XapaKTepoM coessHHOro JI. U JaHHbI-
MM O €r0 JIUYHOCTH, KOTOpPbI€ CBUIETE]bCTBOBAIU
Obl O HEOOXOAMMOCTU y4yacTusl B Jeje 3aKOHHOTO
MpeacTaBuTeNs, U3 Jeja He ycMarpuBaroTcs. [lpu
9TOM MHTepechl [I. Ha OCHOBaHUHW 3aKJIOUYEHHOTO
corlalleHus OCYLIECTBIIsUT aBOKaT 3.

HMcxons 13 M310XKEeHHOTO, MOoJyYeHue nepevuc-
JieHHbIX 1. B XXajio0e 10Ka3aTebCTB B OTCYTCTBUE 3a-
KOHHOTO MPeICTaBUTEISI HE MOXKET SIBUThCSI OCHOBA-
HUEM JJ1s1 IPU3HAHUS UX HEIOMYCTUMbIMM.

5. YronoBHblii 3aKOH COACP2KUT UCUYEPIBIBAIOIIIUE
ycJji0BuUA, MNPU HAITAYNHM KOTOPBIX JOIYCKACTCA U3MCHCHHEC
KaTeropum npecCTymjicHusa Ha MEHEE TAXKKYIO

Anennauuonnoe onpedenenue CyoebHoil Koaneeuu
no deaam eoenHocayucauwux Bepxoenoeo Cyda PD
om 24 dexabpsa 2018 e. No 205-AI1Y18-32

(M3BneueHue)

ITo npuroBopy CeBepo-KaBka3ckoro oKpyXHOTO
BoeHHoro cyaa ot 27 utons 2018 r. Y. u H. ocyxxneHbl
mo 4. 2 c1. 209 YK P® (B pen. PenepanibHOro 3aKoHa

ot 8 mekabps 2003 1. Ne 162-D3) K JuiIeHIIO CBOOOIBI
Ha cpok: Y. — omMHHanmuath jet, H. — aecsrts Jyiet, ¢
OCBOOOXKIEHHEM 000MX OT HaKa3aHUsI B CBS3U C UCTE-
YEeHUEM CPOKa JaBHOCTHU YTOJIOBHOTO MpeCiea0BaHusl,
n 1o ct. 317 YK P® (B pen. PenepanbHOro 3aKoHa OT
21 uronsg 2004 r. Ne 73-D3) K aulIeHUIO0 CBOOOIBI Ha
cpok: Y. — nmeBaTHaauarth JeT, H. — BocemHanuarb
JIET, ¢ OTObIBAHWEM OOOMMM HaKa3aHUsl B UCIIPaBU-
TEeJIbHON KOJIOHUM CTPOTOro PexXrMa, ¢ JUILIEHUEM UX
Ha ocHoBaHMM CT. 48 YK P® BoMHCKMX 3BaHMUIA.

B aneuigiimoHHOM MpeacTaBIeHUY rocyaapCTBeH-
HbIi OOBMHUTE/b, YKa3biBash Ha HEMPUHSITUE CYIOM
peleHus 00 OTCYTCTBMM OCHOBAHUH LTSI UBMEHEHMSI
KaTeropuM COBEPLIEHHBIX OCYKIEHHBIMU TIPECTYyILIEe-
HMI1 Ha MeHee TSIKKYIO, TTPOCHI TIPUTOBOP U3MEHUTD,
YCTPaHUTh IOMYIIEHHbIE CYIOM HapylLIeHUSI.

PaccmoTpeB Marepuaibl neja Mo amnesiyuoH-
HOMY TIPEACTaBJICHUIO T'OCYyAapCTBEHHOro OOBUHM-
tenst, CynebHast KOJJIErus 1o nejgaM BOSHHOCITyXKa-
wux BepxoHoro Cyna P® 24 nekaobpst 2018 r. ocTa-
BUJIa MPUTOBOP O€3 M3MEHEHUs, MPUBEIS B 000CHO-
BaHUE CJIEAYIOIINE TOBODI.

B cootBerctBHM c ud. 51 6 cT. 15 YK PO ¢ yuetom
(hakTUecKuX 00CTOSITEbCTB MPECTYIIEHUS 1 CTere-
HMU ero 0O1LECTBEHHOI OMAaCHOCTH Cy/1 BITpaBe MU Ha-
JIMYUM CMSITYAIOIIMX HaKa3aHUe 0O0CTOSITebCTB U MPHU
OTCYTCTBUM OTSTYAIOIIMX HaKazaHUe OOCTOSITENILCTB
M3MEHUTh KaTeropuio MpecTYIUIeHUs Ha MeHee TSDK-
KY10, HO He 0oJjiee yeM Ha OJJHY KaTeropMIo MpecTyIuie-
HUSI IPU YCJIOBUU, UTO 32 COBEPILIEHHE 0CO00 TSKKOTO
MPECTYIJICHUSI OCYKIEHHOMY Ha3HAYeHO HaKa3aHue,
He TIpeBbILIAIONIEe CEMU JIET JIMILIEHUs CBOOOIBI.

[TockoabKy 3a coBeplIeHUE KaxI0ro U3 MpecTy-
TUTEHUWI, TIpeayCMOTpeHHBIX 4. 2 ¢T. 209 n cT. 317 YK
P®, oTHeceHHbIX YTOJOBHBIM 3aKOHOM K KaTeropuu
0Cc000 TSIKKHX, OCYXKIEHHBIM Ha3HAUY€HO HaKa3aHue
CBBILLIE CEMM JIET JIMIIEHUSI CBOOOIbI, OCHOBAaHUI
JUIS TIPUMEHEHUsI K HUM TOJIOXKEHUM, MPeaycMoT-
peHHBIX 4. 6 cT. 15 YK P®D, He nmenocs.

CnenoBaTebHO, MO JaHHOMY ey CyI MpaBo-
MEpHO He MPUBEJ B IPUTOBOPE OOOCHOBAHMUS OTCYT-
CTBMSI OCHOBAHU ISl U3MEHEHUS OCYXKIEHHBIM Ka-
TEropyM MPeCTyIUIeHUW Ha MEeHee TSIXKKYIO.

INIOCTAHOBJIEHUA ITPESNINYMA, .
PEHIEHUA N OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CY10OB PECITYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ1OB

1. Cyn 10 BbISICHEHHS] MHEHHSI MOICYAMMOTrO
10 BOMPOCY O MPEKPAIIEHUN YroJOBHOIO jJeja
10 HepeaOWIMTHPYIOIIMM OCHOBAHUSM J0JDKEH
Pa3bACHUTH €My HOPHAMYECKHUE MOCAeICTBUSA MPUHATUS
TAKOTO pellieHusi, B TOM YHCJie BO3MOKHOCTh
KoHhHCKaIMK NPUHALIEKANIEr0 eMy MMYIIeCTBa,
NMPU3HAHHOTO BeleCTBEHHbIM 10KA3aTeIbCTBOM

Ilocmanoenenue npesuduyma
Mypmarckoeo obaacmmuoeo cyoa
om 26 mapma 2018 e.

(M3BaeueHue)

ITo mocTaHOBICHUIO UCITOTHSIIOIIETO 00sS3aHHO-
CTU MUPOBOTO cyabU cyaeoHoro yuactka Ne 1 [Teve-

HETCKOTO cynebHoro paitona MypMaHCKOI o6iacTu
oT 10 Hos10pst 2016 T. (OcTaBIIEeHHOMY 0€3 N3MEeHEHMUST
CYyIOM ameJUISIMOHHONW WHCTAHIIMHA) YTOJIOBHOE
nesno B oTHouweHuu E., 06BUMHSIEMOro B COBEPLIEHUN
MIPECTYIUICHUS, TIPEAYCMOTPEHHOTO MI1. “0”, “B” u. 1
ct. 256 YK P®d, mpekpallleHO B COOTBETCTBMU CO
cT. 28 YIIK P® Ha ocHoBanuu ct. 75 YK P® B cBs13un
C esSITeIbHBIM pacKassHUEM.

CynoMm paspellieH BOIIpoc O Cyab0e BelleCTBEH-
HBIX JOKa3aTeJIbCTB, B TOM YHCJIe ITOCTAHOBJICHO Ca-
MOXOJHOE CYIHO U PbIOOJOBHYIO YIOUKY KOH(pUCKO-
BaTh B JIOXOJ TOCyIapcCTBa.

B kaccatmonHoit xamobde amBoKaT B 3allIUTy MHTE-
pecoB E. mpocua OTMEHUTb COCTOSIBILIMECS] CyAeOHbIC
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pellieHrs] KaK He3aKOHHbIE M HeOOOCHOBAaHHBIE, IO-
ckonbkKy E. He ObUIM pa3bsiCHEHBI BCE ITOCJICACTBUS
MPpeKpaIeHUsT YTOJIOBHOTO JIeJIa, B TOM YHUCJIE BO3MOXK-
HOCTb KOH(UCKALIMU OPYIMSI COBEPLICHUS TIPECTYIUIEC-
HUS — CyIHa CTOMMOCTBIO Oojiee 4 MIIH. pyOJIeii.

ITo mocranoBenuto 3amectutens [Ipencemarens
BepxosHoro Cyma P® ot 27 despains 2018 r. kacca-
IMOHHAs Xajloba agBoKaTa B MHTEpecax OCYKICH-
HOro BMECTE C YIrOJOBHBIM JEJOM MepedaHbl s
paccCMOTpEeHUs B CyIeOHOM 3acelaHuU Mpe3uanyma
MypMaHCKOro o6;J1acTHOIO cyaa.

IIpesunuym MypmaHCKOro o0JIACTHOIO cynaa
26 mapra 2018 r. KaccaMOHHYIO Ka00y YIOBJIETBO-
PUJ YaCTUYHO, yKa3aB B 0OOCHOBaHME CJIEAyIOIIee.

B cuny nonoxenuii ud. 3 u 4 cr. 28 YIIK P®D no
MpeKpalleHNsT YTOJOBHOTO TMPEeCHeAOBaHUS JIULLY
JTIOJDKHBI OBITH pa3bsiCHEHBI OCHOBAHUS €To TIpeKpa-
IIeHNS B COOTBeTCTBUM ¢ Y4. 1 11 2 ¢T. 28 YIIK P® n
ITPaBO BO3pakaThb IMIPOTUB MPEKPAILIEHUS YTOJJOBHOTO
npecienoBanus. [Ipy 3TOM TpeKpallleHue YrojoB-
HOTO MpeceloBaHus M0 OCHOBAHUSM, YKa3aHHbIM B
q. 1 c1. 28 YIIK P®, He momyckaeTcs, eciu JUIO, B
OTHOLIEHUU KOTOPOro TMpeKpaullaeTcsl yroJoBHOE
npecjenoBaHue, MPOTUB ATOro Bo3paxkaeT. B Takom
cJIy4ae TTPOM3BOJCTBO IO YTOJIOBHOMY AEJy MPOAOJI-
JKaeTcsl B OOBIYHOM TIOPSIZIKE.

B cootBercTBuu c u. 3 cT. 81 YITK P® nipu BeiHe-
CEHUU MMOCTAHOBJICHUS O MIPEKpallleHUN YTOJJOBHOTO
JleJia JOJDKeH OBITh pellieH BOTIPOC O BEIeCTBEHHBIX
JoKazaTeJbeTBax. [1py aToM opyaust, 060pymoBaHIe
WIA WHBIE CPEICTBA COBEPIICHMST IIPECTYIICHMS,
NpUHaIexale o0BMHIEMOMY, MOAIeXaT KOHDU-
CKalluu, UKW MepeaaloTcsl B COOTBETCTBYIOLIME yUpe-
JKIEHMS, WM YHUUTOXKAIOTCS.

Hcxons 3 npaBoBoit mo3uiimu KoHCTUTYLIMOHHO-
ro Cyma PO, chopMyaupoBaHHOI, B YAaCTHOCTH, B
IMocranopnenun ot 7 mapta 2017 r. Ne 5-I1, mosoxke-
Hust . 1 4. 3 cT. 81 YIIK P® npeanonarator, 4To -
LIEHWEe OOBMHSIEMOIO (MOACYAMMOro), B OTHOILIEHUU
KOTOPOTO PelIaeTcsi BOMPOC O MpeKpallieHU yrojoB-
HOTO Jiejia IO HepeabUIUTUPYIOLIEMY OCHOBaHUIO,
MPUHALIEKALIET0O €My Ha 3aKOHHBIX OCHOBaHMUSIX
HMMYILECTBA, TPU3HAHHOTO B KAUECTBE OPYAUS MPECTY-
IJICHUST BEIIECTBEHHBIM J0Ka3aTeJbCTBOM, M, COOT-
BETCTBEHHO, MpeKpallleHue MpaBa COOCTBEHHOCTU 00-
BUHSIEMOTO (ITOJACYIMMOI0) Ha 3TO UMYILIECTBO MOIYT
MPOU3BOIUTBLCS TIPU OTCYTCTBUM €rO BO3PAXKEHMS
MPOTHB MpeKpalleHUs] YTOJIOBHOIO Aeja Mo JaHHOMY
OCHOBAHUIO U TIPU YCIOBUU PAa3bSICHEHUS €My I0pUIM -
YEeCKUX MOCTEACTBUIM TaKOro MpeKpalleHus, BKIIoJast
KOH(MCKALMIO, a €CJId TAKOTO COIIachsl CO CTOPOHBI
00BMHSIEMOTO (ITOICYAMMOI0), B TOM YHMCJIe B YacTH
MpeKpalieHus mpaBa COOCTBEHHOCTH Ha yKa3aHHOE
HMMYILECTBO, HE MOJYYeHO — MPU BBIHECEHUU B OTHO-
IIEHWHU HEro OOBUMHUTEIBLHOIO MPUTOBOpA.

Me:xxny TeM IIpu pellieHUuH BOIpoca o mpeKpallie-
HUW YTOJIOBHOTO Jena B oTHoleHuu E. B cBsI3M ¢
JesTebHBIM pacKassHUeM Ha OCHOBAaHWU 3asiBJICH-
HOI'0 OOBMHSIEMbIM XOAATaMCTBa, T.€. 110 HepeaOduIn-
TUPYIOIIEMY OCHOBAaHHIO, €My He OBLIM MUPOBBIM
Cyobell pa3bsICHEHBI TOCIEACTBUS TIpeKpalleHUs
YTOJIOBHOTO JieJla, B TOM YHCJie BO3MOXKXHOCTb KOH-
durckanmM caMOXOIHOTO CyIHA.

[IpenBaputenbHOE CHyIIaHWE, TIO pe3yjbTaTaM
KOTOPOIO CyIOM MPUHSTO YKa3aHHOE BbILIEC pelle-
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HHUE O MpeKpalleHUX YTOJOBHOIO AeJsa, MPOBEACHO
o xopaTaiicTBy ooBuHsieMoro E. B ero oTcyrcTBue.
Takum ob6pa3oM, cymomM He Obulia coOJroaeHa
npoleaypa npekpaiieHust B oTHolieHuu E. yroiaos-
HOTO JieJ1a M0 HepeaOUIUTUPYIOLEeMY OCHOBAHMIO.

HornyllieHHOe HapylleHHe YroJOBHO-TIPOLECCY-
aJbHOTO 3aKOHA SIBJISIETCS CYILECTBEHHBIM, MOBIM-
SBIIMM Ha MCXO[ JieJia.

ITpu Ttakux oOcrosTenbcTBaX Mpe3uauym Myp-
MAaHCKOTro 00JJaCTHOTO CyAa OTMEHUJI COCTOSIBLLIMECS
cyneOHble pelieHus1 B oTHolueHuu E. u nmepenan yro-
JIOBHOE JIeJIO Ha HOBOE PacCMOTPEHMUE.

2. JInno He MOAJIEKUT YTOJOBHOW OTBETCTBEHHOCTH
mo cT. 238 YK P®, ecim Oyaer ycTaHOBIIEHO,
YTO BBINOJIHEHHE PAOOT MM OKA3aHHE YCJIYT
He C03[aBaJI0 PeaJibHYI0 ONACHOCTD ISl JKU3HU
WA 30POBBS MOTpeOUTENIEi

Ilocmanosaenue npesuduyma
Ilpumopckoeo kpaesoeo cyda
om 4 dexabpsa 2017 e.

(U3BneueHue)

ITo npuroBopy HaxonknHCKOro ropoackoro cyaa
IMpumopckoro kpas ot 4 aBrycra 2016 r. 1. ocyxneH
mo 4. 1 ct. 238 YK P®.

ITo anemnsitmoHHoMy npuroBopy IIpuMopckoro
KpaeBoro cyaa ot 24 siuapst 2017 r. mpuroBop oTme-
HeH, [l. ocyxxneH mo 4. 1 cr. 238 YK PO.

CynoMm aneuissuMOHHON MHCTaHUuU Jl. mpu3HaH
BUHOBHBIM B COBEPLIEHUU TPECTYIUIEHUS] MPU Clie-
JIYIOLIUX OOCTOSITEIbCTBAX.

J1., He uMesl MpaBa Ha yIpaBjieHUe MaJIOMEPHbIM
CYIHOM, TIPUHSI Ha OOPT CyaHA IIECTh MacCaXKUPOB
U, He TIPOBOJISI UX MHCTPYKTAXK IT0 IMpaBUIaM IOBEIe-
HUSI Ha CyjaHe, He yOeaMBIIMCh B pa3MelleHUN Ha
OOpTY Cy/lHa criacaTebHbIX XXWJIETOB U IPYroro cra-
caTeJIbHOrO OOOPYIOBaHUSI, YIpPaB/ssd JMYHO CYyI-
HOM, BBIIIIEJT B 3aJIMB M OCYIIECTBWJI TIEPEBO3KY 10
MPOTYJIOYHOMY MaplLIPYyTy Ha TaHHOM Cy/IHe, TeM Ca-
MbIM CO3J1aB PeaJIbHYIO OMACHOCTD JJI51 XKM3HU U 3/10-
poBbsl moTpeduteneit. Takum obpazom, . okazai
YCIJIYTy T10 TIlepeBO3Ke, He COOTBETCTBYIOIIYIO TPeOO-
BaHWSIM HOPMATWBHBIX TIPaBOBBIX aKTOB, MpaBWIaM
0e30IMacHOCTU 3KCIIyaTallMM MaJOMEpPHBIX CYIOB,
He obecIieyrBaplIyl0 0e30MacHOCTb IAacCaKUpPOB,
HapylIMB HOPMbI NACCAXKUPOBMECTUMOCTH, OCO3HA-
Basi OOILECTBEHHYIO OMNACHOCTb CBOUX JEHCTBUIA,
NpeaBUIsT HEU30eXKHOCTh HACTYTUIEHMSI OO11IeCTBEH -
HO OTMACHBIX MOCJEACTBUIA B BUE HApYILIEHUS OXpa-
HsIEMbIX 3aKOHOM MpaB MOoTpeduTesei.

B xaccaimoHHoI xano0e anBoKaT B 3alUTY UH-
TepecoB Jl. mpocus OTMEHUTh MPUTOBOP, MOCKOIbKY
B neiicTBusX . He comepKuUTCs cocTaBa MpecTyIuie-
HU, peaycMoTpeHHoro 4. 1 cT. 238 YK PO®.

ITo nmocranoBieHuto 3amecturess [Ipeacenarens
BepxosHoro Cyma P® ot 12 okTs16pst 2017 1. Kacca-
LIMOHHAsT Xayioba aJBoKaTa B MHTEpecax OCYXXICH-
HOT0 BMECTE C YrOJOBHBIM HEJIOM MepedaHbl st
paccMOTpeHUsT B CylleOHOM 3acelaHUM Tpe3nauyMa
ITpumopckoro KpaeBoro cyja.

IIpesnnuym Ilpumopckoro KpaeBoro cyna 4 ae-
Kabpst 2017 . oTMEHMI alleJUISIMOHHBIN ITPUTOBOP



U mepeaan yroJoBHOE 1eJ10 Ha HOBOE arlesUISILIMOH -
HOE pacCMOTpeHHe, yKa3aB Cleayloliiee.

OTBETCTBEHHOCThb 3a HapylleHue MpaBui obec-
MeyeHus1 6€30MacHOCTY MacCaXKMPOB Ha Cyaax BOJI-
HOTO TpaHCIopTa (OTCYTCTBME CIlacaTeIbHbIX XKUJIe-
TOB U Jp.) nipeaycmotrpeHa cT. 11.10 KoAIl P®.

28 miong 2015 r. JI. ObUI mpyU3HAaH BUHOBHBIM B
COBEpLIECHUY MTPAaBOHAPYILIEHUS, MPEAYCMOTPEHHOTO
4. 2 cT. 11.8 KoAIl P® u noaBeprHyT aiMUHUCTpa-
TUBHOMY HakKazaHWIO B Buae luTpada B paszMepe
1500 py6. 3a ympaBlieHHE CyIHOM, He MMes IpaBa
yIpaBiaeHus 9TUM cyaHoM. [loctaHoBIeHME HE ObLITO
OTMEHEHO KO BpeMeHU NpuBjaedyeHus 1. mo naHHOMy
YTOJIOBHOMY JIeJTy B KauecTBEe OOBMHSIEMOTO.

OOBEeKTUBHAS CTOPOHA MPEeCTYIUICHUS, Tpeny-
cMmotpeHHoro 4. 1 c1. 238 YK P®, 3akiouaeTcsa B
OKa3aHUU YCJIYT, HE OTBEYalolIMX TPeOOBaAaHUSIM
0e30IMacHOCTH KU3HU WU 300POBbs MOTPEOUTENEH.
ITomumo pakTa oxkazaHHUSI YCIYTM, 00S3aTCIbHOMY
JIOKa3bIBAHMIO 11O YTOJIOBHOMY A€y B KaueCTBE MpU-
3HaKa cocTaBa MPECTYIUICHUS TOMJIEKHUT CO3daHue
JIUIIOM peajibHOM OMACHOCTH AJIsI )KU3HU U 310POBbSI
HOTpPeOUTENCIA.

OrtcytcTBue y JI. mpaB Ha ympaBjieHUE CYIHOM,
COOTBETCTBYIOLIMX HABLIKOB U CPEACTB, 0Oecreuu-
BalolLIMX 0€30MaCHOCTh MaCCAXKUPOB MPHU NIEPEBO3KE,
caMoO IO cebe He CBUIAETEJLCTBYET O pPeabHOCTU
OIMACHOCTH JIJISl KM3HU U 3I0POBbsI MACCAXUPOB!.

OTBETBI HA BOITPOCHI, IIOCTYIIMBIIUE U3 CYIOB,
MO MPUMEHEHMUIO ITOJOXEHUNI CTATBU 72 YK P®

DenepaabHbIM 3aKOHOM OT 3 mroitst 2018 r. Ne 186-D3
“Q BHeCeHUU N3MEHEHUI1 B CTAThIO 72 YTOIOBHOTO KOJEK-
ca Poccuiickoit Denepaunn” MopsgoK 3ayeTa BpeMEHU
HaXOXXIEHMS IO CTpaXKeil MM JOMAITHUM apeCTOM B CPO-
K1 HaKaszaHWil guddepeHInpoBaH B 3aBUCHUMOCTH OT CO-
BEPUIEHHOTO MPeCTYIJIEHUs, HA3HAYeHHOI0 CyIlOM Haka-
3aHUs, BUIA U peXXrMa MCIIPABUTEIBLHOTO YUPEKICHUS, a
TaKXe WHBIX I0PUIANIECKN 3HAUMMBIX OOCTOSITENILCTB.

Kpome Toro, ®deaepaibHbIM 3aKOHOM OT 27 neKadps
2018 r. Ne 569-M3 “O BHeceHUM U3MEHEHUH B CTaTbU 58 1
72 YronosHoro konekca Poccuiickoit Denepaunun” pac-
LIUpeH npenycMoTpeHHsblii 4. 32 cr. 72 YK P® nepeuenb
MPECTYTUIEHUH, COBEPILIEHNE KOTOPBIX MPEISITCTBYET TIPH-
MEHEHUIO JIbFOTHBIX MPaBWJI 3a4eTa HaKa3aHUsI.

M3yyeHue MatepuaaoB cyneOHOI MPaKTUKU BBISIBUIO
HaJIM4Iue y CyJ0B BOITPOCOB B CBSI3U C MIPUMEHEHUEM T10JI0-
xeHuii ct. 72 YK P® B HOBOI pegakiiny Kak Mpu IocTa-
HOBJIEHUM TPUTOBOPA, TaK U B XOJ€ €ro MCIOJHEHHUSI.

1. Bonpochl, Bo3HMKAIOIITE
MpY MOCTAHOBJIEHNH MPUTOBOPA

Bonpoc 1. Kakoit nepuon comep:kaHusl MOJ CTpaxeit
3aCUYMTBIBACTCSI B CPOK JIMILIEHUSI CBOOOIBI B COOTBETCTBUU
cu. 3! cr. 72 YK P®?

OtBer. [To cMbICy B3aMMOCBSI3aHHBIX TOJIOXKEHUI
uy. 3, 31 4 c1. 72 YK P® B cpok JuieHust CBOGOMIBI MO
MpaBWIaM, peaycMoTpeHHbIM B 4. 3! c1. 72 YK P®, 3a-
CUMTBHIBACTCS TEPUOA CO IHSI (haKTUUECKOTO 3aIepKaHUsI
JIO JHST BCTYIIJIEHUSI TIPUTOBOPA B 3aKOHHYIO CHJTY.

Bomnpoc 2. Uto ciieayeT cuntath HauajaoM cpoka OTObI-
BaHUSI HaKa3aHUS B BUE JIUIICHUS CBOOOIBI C yYETOM HO-
Boii penakiuu ct. 72 YK PD?

Ortser. B coorBerctBuu ¢ u. 7 ct. 302 YIIK P® B 06BU-
HUTEJBLHOM TPUTOBOPE C Ha3HAUE€HMEeM Haka3aHWsl, MOJ-
JIeKallero OTOBIBAHWIO OCYKACHHBIM, CYI JOJIKEH OTpe-
JIETUTh HA4aJI0 UCUMCIIEHMSI CPOKA OTOBIBAHMSI HaKa3aHUsI.

YuutsbiBast nojoxenus ct. 72 YK P® B penakuuu Pe-
nepajabHOro 3akoHa ot 3 utojist 2018 r. Ne 186-d3 o 3auete
B CPOK JIMIIIEHUSI CBOOOIBI BPEMEHM COAEepXKaHUS JUlA
MojA CTpaxkel M0 BCTYIJIEHUSI MPUroBopa B 3aKOHHYIO
CUJTY, HA9aJIOM CPOKa OTOBIBAHMS HaKa3aHMWsSI HEOOXOIUMO
MpY3HaBaTh AEHb BCTYIIEHUsI TMPUIOBOpa B 3aKOHHYIO
CUJTY, 32 UCKJIIOUEHUEM CJIyyaeB, KOTJa CPOK OTObIBAHUS
HaKa3aHWs UCYUCIISIETCS CO THS MPUOBITUSI OCYKIEHHOTO
B MICIIPaBUTENbHBII 11eHTp (4. | cT. 60° YUK P®D), kono-
Huto-niocenenne (4. 3 cr. 75! YUK P®) unu B TiopbMy
(4. 1 ct. 130 YUK P®D) nubo co nHs 3agepxaHus (4. 7
cr. 75! YUK POD).

Cpok oTObIBaHUSI OKOHYATEJbHOTO0 HaKa3aHUsl B BUIC
JIMIIEHUST CBOOOABI, HAa3HAUYEHHOTO IIO IpaBWIaM 4. 5
cT. 69 u () ct. 70 YK P®D, ucuncisercs co QHS BCTYI-
JICHUS TOCJIEAHEro MPUroBopa B 3aKOHHYIO CUITY.

Bonpoc 3. Kakoe pellieHre HaIJICXKUT MPUHSITh CYLy
MPU MOCTAHOBJICHUU MPUTOBOPA, €CJIN BPEMSI COJIEPXKaAHUS
IO CTpaxeil, 3acunTaHHOe Ha ocHoBaHuM 4. 3! cT. 72 YK
P®, noryoniaer cpok HakazaHUs, HA3HAYEHHOTO TOACY-
JUMOMY cynoM?

OtBer. B COOTBETCTBUM C IOJOXEHUSIMU M. 2 4. 5 U
m 2 4. 6 ct. 302 YIIK P®, ecau BpeMs comepKaHUST MO
cTpaKeil, 3acyMTaHHOE Ha ocHoBaHMU 4. 3! cT. 72 VK PO,
MOTJIOIIAeT CPOK Ha3HAUEHHOIO HaKa3aHUsI, TO Cy/l TTOCTa-
HOBJISIET MPUTOBOP C Ha3HAYEHWEM HaKa3aHUs U OCBOOOXK-
JIEHWEM OT €T0 OTOBIBaHUS, a OCYKIEHHBII TOIJIEXUT He-
MeUIEeHHOMY OCBOOOXXIEHUIO B 3aJie Cyla B CUIIY MOJIOXKe-
Huit 1. 3 ct. 311 VIIK PO.

Bonpoc 4. [1py HazHaYeHUU JULLIEHUST CBOOO/bI YCIIOB-
HO, €CJIM OCYKACHHBII cofepxKascs Mo CTpaxei, cleayer
JIV yKa3bIBaTh B MPUTOBOPE Ha MpuMeHeHue cT. 72 YK PD?

OrBer. Het, He cienyer. Bonpoc o 3aueTe BpeMeHU co-
Jep>KaHMS TIOJI CTpaXkei, Tak e Kak M BOIpocC 00 orpese-
JICHUY BUJIa UCTIPABUTEJILHOTO YUPEXKACHUS U pexXuma Jist
OTOBIBAaHMS HaKa3aHMs, MOAJEXKUT pa3pellieHUIO CYlIoM B
MOCTAHOBJIEHUN 00 OTMEHE YCJIOBHOTO OCYXXIEHUSI 10 OC-
HOBaHUSIM, TIpeycMOTpeHHbIM uu. 2! 1nm 3 cr. 74 YK PO,
JI60 B TIOCIEAYIOIIEM TTPUTOBOPE MPU OTMEHE YCIOBHOTO
OCYXJIEHUsI 110 TIEPBOMY IPUTOBOPY MO OCHOBAHUSIM, TTpe-
JIYCMOTPeHHBbIM ud. 4 wiu 5 cr. 74 YK PO.

Hanpumep, B ciiydyae OTMEHBI YCIOBHOTO OCYXKIEHUS B
CBSI3U C COBEPIIEHUEM OCYXIEHHBIM B TEUEHUE MCIIbITA-
TEJLHOTO CPOKa YMBIIUIEHHOTO TSIXKOTO MPECTYIUICeHUS
(4. 5 ct. 74 YK P®) B cpoK OKOHYATEILHOTO HaKa3aHUsI,
HazHayeHHoro no mnpaswiam cT. 70 YK P®, Heobxoamumo
3a4eCTh W BPeMsT CONIEPXKAHUS IO/ CTpakeil U (MIn) TIO.
JIOMAIlIHUM apecTOM IO MEePBOMY JeJly B COOTBETCTBUU C
nojoxeHussmu ct. 72 YK P®.

Bomnpoc 5. [TpuMeHsIt0TCS 1 JIbITOTHBIE TIpaBUJIa 3a4e-
Ta BPEMEHM COMIePKaHUSI TIOJI CTpaKeid, peayCMOTPEHHbIC
nm. “6”, “8” 4. 31 cr. 72 YK P®, B cpok nuiieHus: CBOGO-
IIbl TIPYM HAa3HAYEHMU HaKa3aHMS IO COBOKYIHOCTHU TIpe-
CTYIUICHUIA?

o aneJuIIuMOHHOMY npuroBopy [IpuMopckoro KpaeBoro
cyna ot 23 ssuBapst 2018 r. oTMEeHEH MPUTOBOP B OTHOLIEHUHU JI. OT
4 aprycta 2016 r., M0 MpeabsiBICHHOMY OOBMHEHHIO 10 4. 1 ¢T. 238
VK PO [I. onpaBnan Ha ocHoBauu 1I. 2 4. 1 cr. 24 YIIK P®D 3a
OTCYTCTBMEM B €ro JICCTBUSIX COCTAaBa MPECTYIJICHUSI.
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Ortser. [IpumeHsItOTCS, 32 UCKITIOYEHUEM CIIyYaeB:

— HA3HAYEHMsI OKOHYATeJIbHOTO HaKa3aHWsi Ha OCHOBA-
Hur 4. 2 Wi 3 ¢T. 69 YK P®, koraa omHO 13 TpecTyIIeHUI,
BXOJSILLIMX B COBOKYITHOCTb, YKa3aHo B 4. 32 cT. 72 YK P®;

— Ha3HAYeHUsI OKOHYATEJIbHOTO HaKa3aHWsI Ha OCHO-
BaHUU 4. 5 cT. 69 YK P®, korma mo nmepBoMy Aeny JIUIIO
OCYXIEHO 33 OJHO U3 MPECTYIUIEHUH, YKa3aHHbIX B 4. 32
cr. 72 YK P®, unu emy HazHauaeTcss OTObIBAHUE OKOHYA-
TeJIBHOTO HaKa3aHUsI B TIOPbMe JTMOO UCTTPaBUTEIbHOM KO-
JIOHUM CTPOTOTrO WJIM OCOOOTO pexXuma.

Ecnu no nepBomy neity cyn mpuMeHuaI KodhulimeH-
TBI KPaTHOCTH B COOTBETCTBUHU ¢ MIL. “6”, “B” u. 3! cT. 72
YK P®, a 1o BTopomy Jiejly 3TO HEBO3MOXHO B CUJTY IOJIO-
sxeHmit 4. 32 1. 72 YK PO, To mpy Ha3HAYEHNH HAKA3aHUS
o mpaBwiIaM 4. 5 cT. 69 YK P® B okoHUaTeIbHOE HaKa3a-
HUME CJeyeT 3a4ecTb HakKa3aHue, OTOBITOE MO MEePBOMY
MPUTOBOPY, C YYETOM TMPUMEHEHHBIX B 9TOM IPUTOBOpE
KO3 (PULIMEHTOB KPaTHOCTHU.

Bonpoc 6. Bo3MOXHO i TpUMEHEHUE JIbIOTHBIX MPaBUII
3a4yeTa BpeMEHHU COEpKaHUs MO/ CTpaXKel B CPOK JIMILIEHUS
CcBOOOJIbI TIPM HA3HAYEHMM HaKa3aHWsl MO0 COBOKYIHOCTH
MPUTOBOPOB, €CJIN TIO TIEPBOMY TIPUTOBOPY JIMIIO OCYKIEHO
3a TIpecTyIUIeHNe, yKa3zaHHoe B 4. 32 cT. 72 YK Pd?

Otgert. [1a, BO3MOXHO, €CJTU JIMLIO OCYKIIEHO IO BTOPO-
My ITPMIOBOPY 3a PECTYIIEHHE, HE yKa3aHHoeE B u. 32 cT. 72
VYK P®, 11 oTObIBaHME OKOHYATEILHOTO HaKa3aHUSI 1O TIpa-
pwiaM cT. 70 YK P® He Ha3zHauyaeTcs B TIOpbME JIMOO KC-
MPaBUTEbHON KOJOHUU CTPOTOrO WJIM OCOOOTO pexXuma.
Hampumep, 11110 mo rmepBoMy IPUTOBOPY OCYKIEHO 10 4. 2
cT. 228 YK P® K uiieHrIo cBOOOIBI YCIOBHO, TIO BTOPOMY
puroBopy — 10 4. 2 cT. 158 YK P® Kk peaqbHOMY JinIIe-
HMIO CBOOO/IbI, B 3TOM CJIyyae B CPOK OKOHYATEJbHOTO Ha-
KazaHWsl, Ha3HaueHHOro Ha ocHoBaHuM cT. 70 YK P®, Bpe-
Msl COIEpXKaHUsl TOJ CTpaXKeil Mo Moc/ieAHeMY MPUTOBOPY
HEoOXOIMMO 3aCUUTHIBATh MO MpaBuiaM 1. “6” 4. 3! ct1. 72
YK P®. Ecau ocykIeHHbIi copepKalics MO CTpaxKei 1 1o
MEePBOMY TPUTOBOPY, TO BTOT MEPHMOJ TOMJIEKUT 3a4eTy B
CPOK JIMIICHUST CBOOOIBI M3 pacyeTa OAWH JeHb 32 OIWH
IIeHb ¢ y4eToM TonoxeHmit 4. 32 cr. 72 YK PO.

Bomnpoc 7. Ilpu Ha3HAUeHWU HAKa3aHUS 110 COBOKYII-
HOCTH TIPUTOBOPOB TOJIEXKAT JIM YUETY TOJIOKEHUS CT. 72
YK P® B HOBOI1 pemakIIuy 1Mo IIEPBOMY ITPUTOBOPY, CCIIN
OH He IepecMmaTpuBajcsi Ha ocHoBaHuM cT. 10 YK P®?

Ortser. [la, nomnexar. Eciu npenbiaylinii mpuroBop
He nepecMaTpuBajcs Ha ocHoBaHuHU cT. 10 YK PD, To ipu
orpezesieHu B cooTBeTCTBUU cO CT. 70 YK P® HeoTOBI-
TOW YacTHU HaKa3aHMS 1O TAKOMY ITPUTOBOPY HEOOXOIMMO
YUMTHIBATh pasuia 4. 3! cr. 72 YK P®. Ecau B pesynbrate
MPUMEHEHUsI HOBbIX TIPaBWJI HaKa3aHUe 10 MpeablaylemMy
MPUTOBOPY OYIET OTOBITO MOJHOCTbIO, TO OKOHYATEIbHOE
HakKaszaHue 1o BTOPOMY MPUTOBOPY HazHavaeTcst 0e3 mpu-
MeHeHus nosnoxeHuii cr. 70 YK PO®.

Bompoc 8. TTpumensiiorest u nonoxenust ud. 3! u 34
cr. 72 YK P® K mpecTyIUIeHMSIM, COBEPIUCHHBIM IO
14 wiona 2018 r.?

OtBeT. Borpochl ieficTBUSI yKa3aHHBIX HOPM BO BpeMeH!U
JIOJKHBI paspellaTbesl Ha ocHoBaHUM cT.cT. 9 u 10 YK PO.

[Monoxenust . “6” u “s” u. 3! c1. 72 YK P®, npeny-
CcMaTpUBAaIOLLME MPUMEHEHKE MOBBIILIAIIINX KOO hUIIneH-
TOB KPAaTHOCTU MPH 3aueTe BpeMEHHU COAepKaHusl MOJ CTpa-
K€ B CPOK JIMIIIEHHsI CBOOO/IBI, YIYUIIAIOT TOJOXKEHWE JIUII,
COBEPIIMBILMX IIpecTyruieHus 10 14 uions 2018 1., mosToMy
Ha ocHoBaHuU 4. 1 cT. 10 YK P®D umeror oOpatHyio Cuiy.

IMpasuia u. 3% cr. 72 VK P® npeaycMarpuBaioT 3auet
JIOMAIITHETo apecTa B CPOK JIMILEHUST CBOOOIBI M3 pacuera
JIBa JIHSI HAXOXKIIEHUST TIOMT TOMAIITHUM apecTOM 3a OJIMH JIeHb
JIMIIEHUST CBOOOMBI, T.€. YXYIUIAIOT MOJIOXEHUE JMa IO
CPaBHEHMUIO C MOPSIIKOM, TTPUMEHSIBILIMMCS IO BCTYTICHUS B
cuty @enepanpHoro 3akoHa ot 3 mroyst 2018 1. No 186-D3,
cortacHo 4. 1 c¢t. 10 YK P®D 06paTHOi CUJTbI HE UMEIOT.
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C y4eToM M3JIOKEHHOTO BpeMsl HaXOXIeHUs MOJ 10-
MaIllHUM apecTOM JIMILY, COBEPIIMBIIEMY IPECTyIUICHHUE
1o 14 wronst 2018 1., 3acUMTHIBAETCSI B CPOK JIMIIIEHUS CBO-
00/IbI U3 pacueTa OAWH JICHb 3a OJIMH JICHb, B TOM YUCJIC U B
ciayyae M30paHusi WK MPOJOJKeHUsI MPUMEHEHUs ITOM
Mephbl MpeceyeHus mocae yKa3aHHO! MaThl.

Bonpoc 9. Kakoii mnepuoj HaxoXACHMS JMLA TIOMI
JIOMAITHUM apeCTOM TIOJIEXKUT 3a4eTy B CPOK JIMIIIEHHSI CBO-
GOIIBI ITO TIPAaBIJIAM, YCTAHOBJICHHBIM B 4. 3% cT. 72 YK PD?

Orser. [To cmbiciy u. 34 ct. 72 YK P® Bo B3aumocBsi-
31 ¢ oJIoKeHUsIMU Ud. 3 1 4 c1. 72 YK P® 3aueT BpemeHuU
HaXOXXIEHMS JIUIIA MOA JOMALIHUM apecTOM B CPOK JIMIIIe-
HUST CBOOOIBI OCYIIECTBIISIETCST 10 BCTYIIIEHUS TTPUTOBOPA
Ccyla B 3aKOHHYIO CUJy, €CIM B MPUTOBOPE IOMAIIHUI
apecT COXpPaHEH B KAYeCTBE MEPhI MPeCceueHMUsl.

Bompoc 10. B kakoMm nopsiike NMpOU3BOAUTCS 3a4yeT
BPEMEHM HAXOXJCHUs JIMLA MOJ TOMAUIHUM apecToM JI0
BCTYIIEHUSI IPUTOBOpA Cyla B 3aKOHHYIO CUJY, €ClU CY-
JIOM Ha3HavyaeTcs HaKa3aHue B BUJIE COEePXKaHUS B AUCII -
IUIMHAPHOII BOMHCKOM 4YacTH, OrpaHUYEHUST CBOOOIBI,
MPUHYIUTETBHBIX pabOT, MCIPABUTEIbHBIX paboT, orpa-
HUYEHMSI TI0 BOEHHOM CJTy>k0e JIn00 00s13aTeIbHbIX paboT?

OtBeT. B naHHOM ciyyae cienyeT MpOU3BEeCTH 3ayeT
1o npasuiam 4. 3 cr. 72 YK PO ¢ yuetoM nosioxeHuit u. 34
ct. 72 YK P®. Hanpumep, 10 BCTYIUIEHUS] B 3aKOHHYIO
CWJTy IPUTOBOpA Cyaa, MO0 KOTOPOMY ObLIIO Ha3HAYEHO Ha-
Ka3aHue B BUJIE UCTIPABUTENIbHBIX PA0OOT Ha CPOK J1Ba To/a,
JIM1IO HAXOJWJIOCH MO TOMAIIHUM apeCTOM B TeUEHME JIBe-
Haauati Mecsues. CornacHo 4. 3% cr. 72 VK P® npeHa-
JIIATh MECSIIEB JOMAIIHEero apecta COOTBETCTBYIOT IIECTU
MecsIlaM comepKaHus moa ctpaxkeii. B cumy 4. 3 cr. 72 YK
P® Bpems comepkaHMs TMOJA CTpaXkeil 3acUMTBHIBAEeTCS B
CPOK MCIPAaBUTEIbHbIX PAOOT U3 pacueTa OJUH I€Hb 32 TPU
nHs. C yyeToM 3TOro JBEHalllaTb MeCSEeB AOMAIHEro
apecrta cjeJyeT 3a4ecTb B CPOK HaKa3aHMsl KaK OJMH TOJ
LIECTh MECSIIEB UCTTPABUTEIbHBIX padoT.

Bompoc 11. Kak 3acuntbiBaeTCsl B CpOK JUIIEHUS CBO-
6016l BpeMsI IPUHYAUTETLHOTO HAXOXACHUS TI003peBac-
MOTO, OOBUHSIEMOTO B MEIUILIMHCKON OpraHu3alluu, OKa-
3bIBAIOIIECT MEOUILIMHCKYIO WM TICUXUATPUYECKYIO TI0-
MOIIb B CTALIMOHAPHBIX YCIOBUSIX, MO pelleHuto cyaa?

OTtBeT. BpeMst mpuHYAUTETLHOTO HaXOXIEHHUS 110 pe-
LIEHWIO Cy/ia TTOI03PEBAEMOTO MJIM OOBUHSIEMOTO, B OTHO-
IIEHUX KOTOPOTO Mepa TpeceyeHUs] B BUIE 3aKITIOUEHMUS
MoJ, CTpaxy He M30upanach, B MEAUIIMHCKONW OpraHu3a-
LIMM, OKa3bIBaIOLEH MEIULIMHCKYIO WM TMcUXuaTpuye-
CKYIO [TOMOIIb B CTALIMOHAPHBIX YCJIOBUSX, 3aCUUTHIBAETCS
B CPOK JIMIIEHUS CBOOOIBI 0€3 MPUMEHEHMS MOBBIIIAIO-
mMX Ko3(hGUINEHTOB KPaTHOCTH, YKa3aHHBIX B 4. 3!
ct. 72 YK PO®, T.e. U3 pacueTa OAMH JAeHb 3a OJUH JCHb,
MOCKOJIbKY B 9TOT MEPUOJ MOJ03peBAEMblil M1 OOBUHSIE-
MbIii HE HaXOOWJICSl B YCJIOBHUSIX M3OJSILIMU OT OOILECTBa,
MPeayCMOTPEHHBIX JIJIS1 JIULIL, COAePKAIIMXCS MO CTPaXKeil.

Bpemsi mpuHYAUTENLHOTO HAXOXAEHUSI B YKa3aHHBIX
MEIULIMHCKUX OPraHU3alusIX MOA03PEeBaeMOro U OOBU-
HSIEMOTO0, B OTHOILLIEHUY KOTOPOTO ObLIa M30paHa U HEe OT-
MEHsJIaCh Ha 3TOT IMEepUOJ] Mepa TpeceyeHus] B BUAC 3a-
KJIIOUEHMUSI MOJ] CTPaxy, MOJIEXKUT 3a4€Ty B CPOK JIMILIEHUSI
CBOOOMBI MPU HAIMYMU OCHOBAHUI C MPUMEHEHUEM T0-
BBILLIAKOIIUX KO(POULIMEHTOB KPaTHOCTH.

I1. Bonpocsbl, BO3HUKAIOIITE
NpU UCHOJIHEHUH TPUrOBOPA

Bonpoc 12. TMomiexar 1 npUMeHEHUIO0 KO3 UL~
eHTBI KPAaTHOCTH, TIPEIYCMOTPEHHSBIE B TIL. “6” 1 “B” 4. 3!
ct. 72 YK P®, nipu pelieHUM BOMPOCOB O 3a4eTe B CPOK
OTOBbIBAaHUS HaKa3aHUs MEPUOAOB COAEPKAHUS MOJ CTpa-
JKei Ha CTaAuu UCTOJHEHUsT purosopa’?



Ortser. HeT, He nmouiexxar, MOCKOJIbKY YKa3aHHbIE KO-
9 GUIIMEHTHl KPaTHOCTU HE PACIIPOCTPAHSIIOTCSI Ha CTa-
JIAI0 MCTIOJTHEHUST TIPUTOBOPA, BCTYIUBILIETO B 3aKOHHYIO
cuy. B yacTHOCTH, OHU HE MPUMEHSIIOTCS:

a) K MepUoAy HaMpaBIeHUs OCYKIEHHOTO 7151 OTObIBA-
HMSl HakKa3aHWsl B HCMPABUTEIbHOE YUPEXIEHHUE IOcie
BCTYIUICHUSI TIPUTOBOpPA B 3aKOHHYIO CHITY;

0) K IepUoOAy CONEPXKAHUST OCYKACHHOTO MO/ CTpaXxKei
B CBSI3U C €T0 3afepxkaHueM (10 48 4acoB) 10 OCHOBAHMUSIM,
MpeaycMOTpeHHBIM 4. 2 ¢T. 30, 4. 4 ct. 32, 4. 4 cT. 46, 4. 6
cT. 58, 4. 4 ct. 602, 4. 6 c1. 75! YUK PD;

B) K MEPUOJY 3aKJIIOUEHMSI MO CTPAXKY OCYKIEHHBIX B
nopsiiKe, mpexycMotperHoM B 1. 18 u 18! cr. 397 VIIK
P®, a Takke Tpy OTMEHE YCJIOBHOTO OCYKAECHUST K JIUIIIe-
HUIO CBOOOIBI WJIM YCIOBHO-IOCPOYHOTO OCBOOOXKICHMS,;

I) K Mepyuoay HaXOXIEHUsT OCYKIIEHHBIX B CJIEACTBEH-
HBIX U30JATOpax B MOpSIKE, MPELyCMOTpPeHHOM cT. 77!
YUK PD, ecniu um He uzbupanach Mepa IpeceyeHUs] B
BUJIC 3aKJIIOUCHUS O] CTPaxKy.

Bomnpoc 13. Kakoe penieHue 1o 3aueTy Haka3aHUsI J0J1-
SKeH MPUHSTH CYJI MPU TIEPECMOTpe MPUTOBOPa B CBSI3U CO
BcTymieHreM B cuty DepepanbHOTO 3aKOHA OT 3 WIOJS
2018 r. No 186-D3?

OtBer. [To cMbICITy 3aKOHA B IMTOCTAHOBJIEHUU O TIepe-
CMOTpe MpuroBopa Ha ocHoBaHuu 1. 13 cr. 397 YIIK PO
Cyl yKa3bIBaeT Ha 3a4eT BPEMEHM COIepKaHUs JIULA IO/
CcTpaxei 10 BCTYIJIEHUSI MPUToBOpa B 3aKOHHYIO CUJTY CO
CCBIJIKOI Ha KOHKPETHYIO 4acTb (IMyHKT) cT. 72 YK P®,
MeproJ 3a4eTa U npaBuia pacyeTta (Koa(pOUIMEHTHI), yC-
TaHOBJICHHBIE B HOBOM 3aKOHE.

Bompoc 14. [Toanexar s mepecMOTpy MPUIOBOPBI B TeX
ClIydasix, KOLa CcomiacHO mojyioxkeHusiM cT. 72 YK P® zauer
BPEMEHHM COZIEP>KaHMSI JIMLIA TIOJT CTpaskeil B CPOK JIMIIIEHHST CBO-
0OMbI OCYILIECTRIISIETCS U3 pacyeTa OIUH JIeHb 3a OUH JIeHb?

Ortser. Her, He momyiexar. [TosoxeHust HOBOTO YroyioB-
HOTO 3aKOHa, TpelycMaTprBalolye 3a4eT BpeMEeHH COlep-
JKaHMSI JIMLA TOM CTpaXell B CPOK JIMILIEHMSI CBOOOMIBI M3
pacyeTa OIMH JI€Hb 33 OIMH JeHb (Harpumep, m. “a” u. 31,
4. 32 ct. 72 YK P®), He yayulIaoT MONOKEHNE OCYXKIEHHO-
ro u cormacHo 4. 1 ct. 10 YK P®D 06paTHOI CUITBI HE UMEIOT.

B aTHX ciyvasx nmpy mocTyIJIeHUH XoaaTaiicTBa o TIpy-
BeJICHUU MPUTOBOPA B COOTBETCTBUE C HOBBIM YTOJIOBHBIM

3aKOHOM CJIe[lyeT OTKa3aTh B €ro MPUHSATUU K PACCMOTpE-
HUIO MyTeM BbIHECEHMSI TOCTAHOBJICHUS.

Bomnpoc 15. [Tpu nepecmoTtpe npurosopa, no KOTOpoMy
OKOHUaTeJbHOe Haka3aHMe Ha3HAauYeHO Ha OCHOBaHUU
ct. 70 YK P®, Bo3MOXKEH JIU YUET MOJIOKEHUI HOBOTO Yro-
JIOBHOTO 3aKOHA IO TIEPBOMY MTPUTOBOPY?

Orser. [la, BO3MOXeH, €CJIM MePBblii MPUTOBOP MPU Ha-
JIMYMU K TOMY OCHOBAHMII HE TepecMaTpuBajICs B TIOPSIKE
cT. 10 YK P®. B at0M cityyae okOHYaTeIbHOE HaKa3aHue, Ha-
3HaueHHoe 10 mpaBmiaM cT. 70 YK PD, moxeT ObITh cMsIrue-
HO WJIM UCKITIOYEHO MPUMEHEHNE YKa3aHHOM CTaThU MPU yC-
JIOBUM OTOBITHSI HaKa3aHMsI MO TPEebIIyIIEMY TPUTOBODY.

Bomnpoc 16. I[MTpumensietcs 1 DenepanbHbIil 3aKOH OT
3 mrons 2018 r. Ne 186-®3 K MiaM, yCIOBHO-IOCPOYHO
OCBOOOXIIEHHBIM OT OTOBIBAaHUSI HAKA3aHUS, U K OCYXKIEH-
HbIM, KOTOPbIM HEOTObITAs YaCTh HAKa3aHUS B BUJIE JIUILIE-
HUsI CBOOO/IBI 3aMeHeHa 0oJiee MSITKMM BUJIOM HaKa3aHUsI?

OrBer. /la, npumeHsieTcsi. B aTux ciaydasix pasmep oc-
TaBlIEMCs He OTOBITOM YacTU HaKa3aHUS WM CPOK Oosiee
MSITKOTO HaKa3aHWs, Ha3HAYeHHOTO B TOPSIKE 3aMEHBI
HEOTOBITOI YacTH JIMILIEHUsI CBOOOJIBI, TTOMJIEKUT COKpa-
LLIEHMIO MPU YCIOBUM COKPAIEHHUsI CPOKA HEOTOBITOM yac-
TW HaKa3aHUs B BUJIE JIMILIEHUST CBOOO/IDI.

Bomnpoc 17. Bo3aMoxxHO jin udmMeHeHre KoadduiimeHTa
KPaTHOCTH, €CJIM OCY>KICHHOMY U3MEHWIM BUJ MCIIPaBU-
TEJILHOIO YupexaeHUsl Ha ocHoBaHuM cT. 78 YUK PD?

OrBer. HeT, HeBO3MOXHO. 3aKOH He TpenycMaTpuBa-
€T TepecMoTpa MpaBWJI 3aueTa HaKa3aHusl, MPUMEHEHHbIX
CY/IOM B IIPUTOBOPE, NP U3MEHEHUM BUIA WCIIPABUTETb-
HOTO yupexaeHust Ha ocHoBaHuu cT. 78 YUK P® kak B
CTOPOHY YJIYYIlIeHUs YCIOBUI1 OTObIBAaHMS HaKa3aHUs (Ha-
MpUMep, B ciiydae TiepeBofa OCYXKIEHHOTO M3 MCIPaBHU-
TEJIbHOM KOJOHUU OOIIEro pexuma B KOJOHHUIO-TIOCee-
HUE B COOTBETCTBUU C 11. “B” u. 2 ¢T. 78 YUK P®D), Tak u B
CTOPOHY MX YKeCTOUYeHHUs (Harpumep, Mpu 3aMeHe KOJI0-
HUU-TIOCEJIEHUSI Ha KOJOHMIO OOILEro pexuma COTIacHO
4. 4! c1. 78 YUK PD).

(Omeemvui ymeepacoenst Tlpesuduymom
Bepxoenoeo Cyda Poccuiickou Pedepayuu
31 uroaa 2019 e.)

HASHAYEHUA

ITo npencrtasienuto Ipesuaenra Poccuiickoit Menepanuu Coser Penepaunu PenepansHoro Cobpa-
Husa Poccuiickoit @enepanmy Ha3Hauyua Ha noekHOCTh Ilpencenarens BepxosHoro Cyna Poccuiickoit ®De-

nepauuu ¢ 25 ceHtsiops 2019 r.:

JIEBEJIEBA BsiuecnaBa MuxaittoBmya (rocraHoBieHue oT 25 ceHTa0ps 2019 r. Noe 402-CD).

ITo npencrasnenuto IMpesunenta Poccuiickoii Denepany, ocHOBaHHOMY Ha TipeacrtaBieHun I[pence-
narenst BepxoBHoro Cyna Poccuiickoit @enepanuu, Coer @enepaunu PenepanbHoro Codpanus Poccuii-
ckoii Mepepanny Ha3HAYWII Ha JOJDKHOCTB TiepBoro 3aMecTtutest [1peacenarens BepxosHoro Cyna Poccuii-

ckoit Penepauuu ¢ 11 mexadbps 2019 r.:

CEPKOBA Iletpa ITaBnoBuua (rocraHoBieHue oT 11 mexadpst 2019 r. Ne 554-CD).

ITo npeacrasnenuto INpesunenra Poccuiickoit Penepaunn, OCHOBAHHOMY Ha IpencrasieHuu [pence-

narenist BepxosHoro Cyna Poccuiickoit @enepanyn, Coer @enepaunu DenepansHoro Codpanus Poccnii-
ckoit Demepaii Ha3HAYMIT Ha TOJDKHOCTE 3amecTutens [pencenarenst BepxosHoro Cyma Poccuiickoit @e-
nIepanuu — npeacenares JucuumiaHapHoil koyuternu Bepxosnoro Cyna Poccuiickoit @enepannu ¢ 11 ae-
kadps 2019 r.:

PYJIAKOBA Cepres BanentunoBuua (noctaHosieHue ot 11 gekadpst 2019 r. Ne 555-C®D).
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