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OOPUIIMNAITBHOE U3JAHUE
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MMOCTAHOBJIEHUS TTPE3UIUYMA, )
PEIIEHUS Y OIPEJEJEHUS CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EAEPAIINU

10 T'PAXKIAHCKUM [JEJIAM

IIpu pa3pemennu cnopa 0 BO3MEIEHHH Yiepoa,
NPUYMHEHHOTO 3aJJHBOM KBAPTHPBI, I0PHINYECKH
3HAYUMbIM 00CTOSTEIHCTBOM SIBJISETCS BbISCHEHHE
CyZOM BOIIPOCA 0 HAJIMYNM WJIH OTCYTCTBHM BHHbI
KaXKI0ro M3 OTBETYMKOB B NMPOM3OIIEANIei aBapuu,
NOBJIEKIIEH 3a/IMB KBAPTUPBI HCTIA

Onpedenenue CyodebHOUl Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyoa PD
om 9 anpeas 2019 . Ne 5-KI'18-321

(M3BneueHue)

Y., K. u A. obpatunuce B cya ¢ uckom Kk T., I'bBY
“AKunmnmHuk paitona OtpagHoe” O BO3MeEICHUU
yiepba, IPUIYMHEHHOTO B pe3y/bTaTe 3ajluBa KBap-
TUp, yKazaB, YTO OHU SBJSJIMCh COOCTBEHHUKAMU
kBaptup No 1 (tme mpoxkuan Y.) u Ne 2 (tme mpoxu-
Baiu K. u A.).

AKTaM1 KOMHUCCUU C y4YaCTHUEM YIPABISIONMIEH
kommanun I'BY “Kwmmnnuk paitona OtpagHoe”
OBLTH YCTAaHOBIICHBI (DAKTHI 3aTMBa YKAa3aHHBIX KBap-
TUD B pe3yjbTaTe CpbiBa pe3b00BOr0 COeIMHEHMS Ha
pagudaTope OTOIUIEHUSI B PacCIOJOXEHHON BBIIIE
kBaptupe Ne 3, coOCTBEeHHUKOM KOTOpOii saBistics T.
B pesynbTaTe npousonieniieir aBapuu CUCTEMbI OTO-
IUICHUS UCTUAM ObUI IPUYMHEH YIepo.

Kak yctaHOBIE€HO CyI0M, KOMUCCHE B COCTaBe
npeactasureneit [BY “XAKunuimnuk paitona Otpan-
Hoe” 20 urond, 21 wions, 10 ntons, 14 urong 2017 r.
OBLIM COCTaBJIEHBI aKThl, B KOTOPHIX 3a()MKCHUpPOBa-
HBI (haKThl HEOTHOKPATHOTO 3ajBa KBapTUP WCT-
1IOB, TPUYMHBI 3aJIMBA, a TAKKe YKa3aHbI TTIOBPEXIE -
HUSI.

B cooTBeTCcTBUM C BBITMCKOM M3 XXypHAaJia 3asIBOK
HaceJieHusl MO caHTeXHUuKe, TpeacraBieHHol ['BY
“Kumwmmuuk paitona OtpamgHoe” or 16 OKTI6ps

2017 r., 3a nepuon ¢ 20 utoHs o 21 utons 2017 r.
>kuutel] KBapTupbl Ne 3 gocTyrma sl yCTpaHeHUsT Ha-
pYILIEHUI HE NpPeaoCTaBUJI, YCTPAaHUI CaMOCTOSI-
TEJbHO.

Takke OTBETUYMKOM CyIy ObUIM MpPEACTaBJICHBI
HaKOITUTEIbHAST BEIOMOCTh ITO3TAITHOM TTPUEMKH Te-
1o(puKalMOHHOTOo 000pyI0BaHuUsl aDOHEHTa K OTO-
nuteabHoMy ce3oHy 2017—2018 roga, akT roTOBHO-
CTU aOOHEHTa K OTOMUTEJbHOMY CE30HY, MOATBEP-
KIalMe MpoBeJeHue B TJIAHOBOM IMOPSIAKE T~
pPaBIMYECKUX MCIBITAHUNA CHUCTEMbl OTOILICHMS
20 utoHs 2017 r.

PemieHuem cyna mepBoil MHCTAaHUUU B yIOBJIE-
TBOPEHUM HCKOBBIX TpeboBaHuii K I'BY “2Kunuii-
HUK paiioHa OtpagHoe” oTKa3aHo, UCK K T. ynoBie-
TBOpPEH YacTU4HO: B noyib3y Y., K. 1 A. B3bICKaH Ma-
TepUaIbHbIN yiEepo.

Pazpemas crop, cyn nepBoit MHCTAaHLUUU MCXO-
JIAJT U3 TOTO, YTO, MOCKOJIbKY PajuaToOp OTOIJIEHUS B
npuHamiexanieir T. kBapTupe ObLT YCTAaHOBJIEH UM
CaMOCTOSITEJIbHO U HE T10 ITPOEKTY, OH B JAHHOM CJIy-
yae K OOIIeMYy MMYIIECTBY COOCTBEHHUKOB MHOIO-
KBapTUPHOTO JOMa HE OTHOCHUTCSI, B CBSI3U C UeM
00513aHHOCTh IO CONEPKAHMUIO 3TOTO MMYIIECTBA B
criy cT. 210 TK P®D, 4. 4 cr1. 30 KK P® nexana Ha
cobcTBeHHUKe KBapTuphl T. Tak Kak J0Ka3aTeJIbCTB
HeHaJIeXXallero UCMoJHEeHUs 00s13aHHOCTE ! yrpaB-
JISIto11Ie i KOMITaHUEN JTM00 MOAPSIIHONM OpraHu3al-
el mpu MPOBEpPKEe CUCTEMbl LIEHTPATBLHOIO OTOILIE-
HUS MIPEACTaBIEHO He ObLIO, Cy/I MPHUILIe] K BHIBOAY
00 OTCYTCTBMM BMHBI YIIpaBJsiolleli KOMIIAaHUU B
MNpPUYMHEHUHU ylliepda UcTLaM.

AnNeUISIUMOHHBIM OIpeJie/ieHUEM pellieHue cyna
MEePBOIl MHCTAHIIUU OCTaBJIEHO 0e3 U3MEHEHMIA.

CyneOHasi KoJulerusl IO TpaXkIaHCKUM Jejam
BepxosHoro Cyna P® 9 anpens 2019 . He cortacu-
JlJach C BBIBOJAMM CYIACOHBIX MHCTAHIIUI BBUILY ClIe-
JYIOILIETO.



B cootBercTBUM co cT. 55 I'TIK P® nokazatesib-
CTBaMM MO ey SBJSIOTCS TMOJYYeHHBIE B MPEIy-
CMOTPEHHOM 3aKOHOM TOpsIIKe CBeJAeHUS O (haKTax,
Ha OCHOBE KOTOPBIX CyI YyCTaHABIMBAaeT HAIMUME
WJIM OTCYTCTBUE OOCTOSITENLCTB, 0OOCHOBBIBAIOLIUX
TpeOOBaHMUST M BO3PAKEHUS CTOPOH, a TaKKe MHBIX
00CTOSITENIbCTB, UMEIOIINX 3HAYeHWE JUIST TIPABUIIb-
HOTO PacCMOTPEHUS M pa3pelieHus aena.

B cuny u. 2 c1. 56 I'TIK P® cyn onpeneisier, Ka-
KHe 00CTOSITEIbCTBA MMEIOT 3HAUCHUE I Jeja, Ka-
KO CTOPOHE HaMJIeXXUT MX JOKa3blBaTb, BBIHOCUT
00CTOSITENILCTBA HA OOCYXKAEHME, JaXKe €CJIM CTOPO-
Hbl Ha Kakue-a11bo 13 HUX HE CChLIAUCh.

Joka3zatenbCcTBa MPEACTABISIOTCS CTOPOHAMU U
JNpyrMMU  JUllaMu, ydacTBywoumumu B aene. Cyn
BITpaBe MPELIOKUTh UM MPEICTaBUTh TOMOJHUTEb-
HbIe JoKa3aTesibcTBa. B ciyuae, eciu npeacraBiieHUe
HEeoOXOIMMBIX JI0Ka3aTebCTB ISl 9TUX JIULL 3aTPy/I-
HUTEJBbHO, CY/I 110 UX XO/1aTaliCTBY OKa3bIBaeT COCH -
CTBUE B COOMpPaHUM U UCTPeOOBAHUMU J10KA3aTEIbCTB
(a. 1 ct. 57 TTIK PD).

ITo cMbIcy MpUBEIEHHBIX MOJOXEHUI Mpoliec-
CyaJIbHOro 3aKOHa UMEHHO Ha CyJ Bo3Jjaraercst oosi-
3aHHOCTb IO OMNpPEAeJEeHUIO MpeaMeTa J0Ka3bIBaHUs
KaK COBOKYIMHOCTH OOCTOSITEJIbCTB, UMEIOLIUX 3Ha-
YyeHue ISl MPaBUJILHOTO paccMoTpeHus aena. [pen-
MeT IOKa3bIBaHUS OMPEIEIsIeTCs] CyI0M Ha OCHOBA-
HUM TpeOOBaHMU M BO3paxKCHUI CTOPOH, a TaKxke
HOPM MaTepuajbHOIO MpaBa, PeryJaupylolux crop-
Hbl€ OTHOILIEHUS.

CornacHo monit. 3 4. 1 c1. 36 KK P® cobeTBeH-
HUKaM MOMEIIEHU B MHOTOKBAPTUPHOM JOME MPU-
HaJUICKUT Ha MpaBe 0OIIEeH 10JeBOi COOCTBEHHOCTU
00111ee UMYIIIECTBO B MHOTOKBapTHPHOM JIOM€, B TOM
Yucjie CaHUTAapHO-TEXHUUYECKOe U MHOEe 000pyIoBa-
HHUE, HaxomsIleecss B JaHHOM IOMeE 3a TpeaejaMu
WINM BHYTPU ITOMELIEHUI 1 OOCIIyXXHBarllee Ooee
OTHOTO TIOMEIIIEHMSI.

B coorBercTBuu ¢ 11. 6 [paBui cogepkaHust 00-
1IeT0 MMYIIECTBAa B MHOTOKBApTUPHOM IOME, YT-
BepPXIEHHBIX TTocTaHOBIeHUeM IlpaBuTenbcTBa
P® ot 13 aBrycra 2006 r. Ne 491 (nanee — I1paBu-
Jja), B COCTaB OOIIEro MMYIIEeCTBa BKJIIOYAETCS
BHYTPUAOMOBAsI CUCTeMa OTOIUICHMs, COCTOSIIAS
U3 CTOSIKOB, 00OTpeBalOIINX 3JEMEHTOB, PETYJIM-
pylollei U 3alopHOM apMaTypbl, KOJJIEKTUBHBIX
(001IeOMOBBIX) MPUOOPOB yUyeTa TEIUIOBOM IHEP-
CMU, a TakxkKe IPyroro oOOpynOBaHUS, Pacloso-
JKEHHOT'0 Ha 3THUX CETsX.

B muceme Muncrpost Poccnu ot 1 anpesnst 2016 .
Ne 9506-AY/04 “Ilo Bompocy OTHeceHust obGorpe-
BAIOIINX 3JIEMEHTOB CHUCTEMBI OTOTUICHUSI, HAXOJs -
LIMXCS BHYTPY MOMEILIEHUH MHOTOKBAPTUPHBIX J10-
MOB, K OOIlIeMy MMYILIECTBY COOCTBEHHUKOB MOMe-
IIEHU MHOTOKBapTUPHBIX JOMOB” yKa3aHO, 4TO
o0orpeBalollue 3JeMEHTbl CUCTEMbI OTOTUIEHMS (pa-
JIMATOPbI), KOTOpPbIe OOCIYXKMBaAIOT 00Jiee OIHOTO
SKWJIOTO TTIOMENIEHMsI, B TOM YHuCJie HE UMEIoI1e OT-
KJTIOYaIOIINX YCTPOMCTB (3alIOpHOI apMaTyphl), pac-
MOJIOKEHHBIX Ha OTBETBJEHUSIX OT CTOSIKOB BHYTPU-
JIOMOBOI CUCTEMbI OTOTIJICHUSI, HAXOASIILIUXCSl BHYT-
PU KBapTUP, BKIIOYAIOTCS B COCTaB OOLLIEro uMyle-
CTBa COOCTBEHHUKOB MOMEIIEHUII B MHOTOKBapTUP-
HOM JIOMe.

2

Yacteio 1 c1. 161 KK P®D nipegycmoTpeHo, 4TO
yIpaBjJieHUEe MHOTOKBApTUPHBIM JOMOM IOJIKHO
obOecrneuynBaTh OjaronpusTHbIE U Oe30MacHbIE YC-
JIOBUS TIPOKUBAHUS TpaXKIaH, HaJjIexkallee comep-
J)XaHWe OOIIeTo MMYIIecTBa B MHOTOKBAapTUPHOM
JIoOMe.

Hannexamee comepxaHue oOOIIEro MMYIIECTBa
COOCTBEHHUKOB TMOMEIIEHUII B MHOTOKBapTUPHOM
JIOM€ JIOJIKHO OCYIIECTBASTbCS B COOTBETCTBUM C
TpeboBaHMSIMHU 3aKOHoHaTeIbCTBa Poccuiickoit Me-
Jepal, B TOM YHUCJIE O 3allliTe MpaB MOTpeOuTe-
Jieli, U 10JKHO oOecreyuBaTh coboeHue TpedboBa-
HUI K HAIEXKHOCTU U O€301TaCHOCTH MHOTOKBApPTHP-
HOTO J0Ma; 0€30MacHOCTb KU3HU, 3M0POBbSI U UMY-
IIECTBA TpaxkaaH; COONIONEeHUE TIpaB M 3aKOHHBIX
MHTEPECOB COOCTBEHHUKOB MOMEIIEHUI B MHOTO-
KBAPTUPHOM JIOME, a TakKe MHbIX jmll (4. 11 ¢t 161
KK PD).

IIpu ynpaBieHUM MHOTOKBAPTUPHBIM JTOMOM
VIIPABJISIIOLIEH OpraHM3alMeil OHa HECET OTBETCT-
BEHHOCTb TepeJ, COOCTBEHHUMKaMU TOMEIIEHU B
MHOTOKBAapTUPHOM JOME 3a OKa3aHME BCEX YCIYT U
(nun) BbINIOJHEHUE paboOT, KOTOpble 00eCHeunBaloOT
Hamjexaliee comep:kaHue OOIIero MMyIIecTBa B
JJAHHOM JIOME 1 KaueCTBO KOTOPBIX JOJKHO COOTBET-
CTBOBATb TPEOOBAHUSIM TEXHUUECKMX PErJIaMEHTOB 1
ycraHoBlIeHHBIX [IpaBureabctBoM P® mpaBmi co-
Jep>KaHus 00111ero MMyIlecTBa B MHOTOKBAPTUPHOM
JIoMe, 3a TpefAocTaB/eHne KOMMYHaJbHBIX YCIYT B
3aBUCUMOCTH OT YPOBHsI 0J1aroycTpoiicTBa JaHHOTO
JIoMa, KauyeCTBO KOTOPbIX JOJKHO COOTBETCTBOBATH
TpebOoBaHUSIM yCTaHOBIIeHHBIX [IpaButenbcTBoM PO
MpaBWJI TIPEAOCTaBIEHUsI, IPUOCTAHOBKM 1 OTpaHU-
YEHMS MPeAOCTaBIeHUs] KOMMYHAJIbHBIX YCIYT COO-
CTBEHHMKAM U TOJIb30BaTeJISIM MOMEIIeHUI B MHO-
FOKBapTUPHBIX IOMaX M XWIbIX qomax (4. 23 cr. 161
Konexca).

Kaxk cnenyer 3 n. 10 ITpaBui, od1iee MMyIIecT-
BO JIOJIKHO COJIEPXKAThCS B COOTBETCTBUU € TpeOoBa-
HUSIMU 3aKOHozartesibcTBa Poccuiickoit Denepanun
(B TOM 4ucie O CAaHUTAPHO-3MUAEMUOJOTUYECKOM
0J1aronoJiyunuu HacejJeHus, TeXHUYECKOM peryampo-
BaHUM, 3alMTE MPaB MOTpeOUTeeil) B COCTOSIHUU,
o0OecreuynBarolleM cCobJI0IeHNE XapaKTepUCTUK Ha-
JNEXHOCTU UM 0e30MacHOCTU MHOTOKBapTUPHOIO
noMa; 0e30MacHOCTh JUISl SKU3HU M 3MOPOBBST TPaX-
JlaH, COXPaHHOCTb HMYLIECTBA (QU3MYECKUX WU
IOPMINYECKUX JIMII, TOCYIapCTBEHHOIO, MYHMUIIU-
MaJbHOTO U MHOTO MMYILIECTBA U JIp.

Hannexaniee comepxxaHue o0l1Lero MMyLIECTBA
MHOTOKBAapTUPHOTO JOMa OOECHeYMBaeTCs COOCT-
BEHHUKAMU TTOMEIIEHUI TyTeM 3aKJIUYeHUs J0To-
BOpa yMpaBJeHUsS MHOTOKBAPTUPHBIM JOMOM C
yIIpaBJsIIOLIE opraHu3auueil B COOTBETCTBUU C 4. 5
ct. 161 m cr. 162 XK PD (11. 16 ITpasun).

Yrpagpisiole opraHu3aluu, OKa3bIBalolllue
YCJIYTU ¥ BBITIOJHSIONINE paOOTHI TIPU HETTOCPEACT-
BEHHOM YIIPaBJIEHMM MHOTOKBApTUPHBIM IOMOM,
OTBEYAlOT Tepea COOCTBEHHUKaMU MOMEIeHUI 3a
HapylleHue CBOUX 00s13aTeIbCTB U HECYT OTBETCT-
BEHHOCTb 3a HajJjexalllee coAepxkaHue OOILLero
MMYILECTBa B COOTBETCTBUHU C 3aKOHOAATEJILCTBOM
Poccniickoit @enmepannu u moroBopowm (11. 42 Ipa-
BUJI).



Takum oOpa3om, 110 JaHHOMY eIy IOPUINYECKU
3HAYMMbIM OOCTOSITEJIbCTBOM SIBJISIOCH BBISICHEHME
CyJIOM BOIpPOCA, OTHOCUTCSI JIM yYaCTOK MHXKEHEep-
HOI CUCTEMBbI, IPOPHIB KOTOPOTO MOCTYKUJ MPUYK-
HOI 3ajIMBa KBapTUP MCTLIOB, K 0011IEeMY UMYILECTBY
MHOTOKBapTUPHOIO A0Ma, OJHAKO 3TOT0 CyJIOM Clie-
JIAaHO He ObLUIO.

B cuny ct. 15 'K P® nuio, rmpaBo KOTOpOro Ha-
pYILLIEHO, MOXET TpeOOBaThb IMOJHOIO BO3MEICHUS
MPUYUHEHHBIX YOBITKOB, IMOJ KOTOPbIMU TMOHMMA-
I0TCSI, B YACTHOCTM, PACXOAbl, KOTOPbIE 3TO JMILO
MPOU3BEJIO UJIN JOJKHO Oy/leT MPOU3BECTH JIJisl BOC-
CTaHOBJIEHUSI HapYyIIEHHOIo MpaBa, yTpaTta Wiu Io-
BpEXACHNE €ro MMmyllecTBa (peajbHBIN yiepO), a
Tak>Ke HEIOJYyYEHHbIe JOXOJbl, KOTOPbIE 3TO JUILO
MTOJTYYMJIO OBbI IPY OOBIYHBIX YCIOBUSIX TPAKIAHCKO-
ro obopota, eciu Obl €ro MpaBo He ObLIO HApYILIEHO
(ymylieHHasi BbITOJa).

Paspermas criop, cya pykoBoacTBoBaiics cr. 1064
I'K P®, comracHo KOTOpPOil OTBETCTBEHHOCTh 3a
Bpe/l, MPUYMHEHHBI UMYILIECTBY TpaxkJIaHUHA, He-
ceT JIULO, MPUUMHUBILIEE Bpeld, €CIM He JOKaXeT,
YTO Bpea NPUUYMHEH HE IO €ro BUHE.

ITpuxoas K BbIBOAY O BUHE OTBETYMKA B IPOU30-
IIeAIIeil aBapuu, CyI UCXOMWI U3 aKTOB KOMUCCHUH,
COCTaBJICHHBIX yIIpaBjsionleid KommnaHueir I'BY
“AKunnHuk paiioHa OtpagHoe”, B KOTOPBIX B Ka-
YecTBE MPUYMH TeUM paauMaTtopa OTOILICHUS B KBap-
tupe No 3 yka3zaHO, 4yTo OH B mpuHamiexameili T.
KBapTUpe ObLI YCTAaHOBJIEH HE IO IMPOEKTY; Ha MO-
MEHT 3ajiiBa ObLIO YCTaHOBJIEHO, YTO COOCTBEHHMU-
KoM KBapTuphI Ne 3 OblIa Tpon3BeneHa 3aMeHa OTO-
MUTEJILHOTO IIpubopa Oe3 CorjlacoBaHMs C YIIpaB-
JISIIOLIEN KOMITAHUEH B YCTAaHOBJIEHHOM 3aKOHOM
MopsIIKe.

Mexny Tem moBogam T. o TOM, UTO B KBapTupe
No 3 HUKTO M3 WIEHOB KOMMCCUM, MOMMMCABLIMX
aKThl, He ObUI, KBAapTUpPa UMM HE OCMaTpuBajlach U
COOTBETCTBYIOIIMI aKkT MO Heil cocTaB/ieH He ObL1, B
CWJIy YEero yKa3aHHble B Ha3BaHHbBIX aKTaxX CBEJAEHUS
O MPUYMHAX MPOU3OIIEIIeH aBapruu SBISIOTCS TO-
JIOCJIOBHBIMM, CYJIOM OLIEHKM HE JaHO.

C yuerowm 3agBineHHbIX Y., K. 1 A. TpeboBanuii, a
Take BO3pakeHUI MO 3TUM TpeOOBaHUIM, Tpel-
craBiaeHHbIX oTBeTuMKamMu — T. u I'BY “2Kunumnuk
paiiona OrtpanHoe”, IOPUIMYECKM 3HAYUMBIM O0-
CTOSITEILCTBOM MO JAaHHOMY JIeJTy SIBJISLIOCH BbISICHE-
HUE CYJOM BOMNpoca O HaJWYUu WJIU OTCYTCTBUU
BUHBI KaX/IOro M3 OTBETYMKOB B IMPOU3OLIEIIIEH
aBapyu CHUCTEMBI OTOIUICHMS, TIOBJIEKIIECH 3aJuB
KBapTUPHI UCTIIOB.

Bwmecre ¢ Tem cyn, cocnaBiiuch 0e3 Haajiexalle-
r'o MCCJIEeAOBAaHUS U TMTPOBEPKU HA TOKYMEHTbI, MPe/I-
CTaBJIEHHbIE OMHUM M3 OTBETYMKOB (yMHpaBsliolei
KOMIIaHUeil), ¢ JOCTAaTOUHOI MOJHOTOI TaHHBIN BO-
MpOoC He ucclieaoBal U (pakTUUECKU He yCTaHOBUJI
MPUYMHY NPOU3OIIeallIell aBapuu, B pe3yibTaTe KO-
TOpPO MpPOM30l1Ie] MPOPLIB (T€Yb) B CUCTEME OTO-
TUICHUS.

C yueroMm uznoxeHHoro CyneOHasi KoJierus no
rpaxpaHckum geiaMm BepxosHoro Cyna P® ormeHu-
Jla BBIHECEHHBbIE 10 Jey CyaeOHbIe MOCTaHOBICHUS
1 OTIpaBWIa JeJ0 Ha HOBOE PAacCCMOTPEHME B CYI
MepBOIl MHCTAHIIMU.

1O SKOHOMHMWYECKHUM CITOPAM

Crnenku, coBepuieHHbIE IPYTAMH JTAIIAMH
3a cYeT JAOJDKHHKA, MOTYT ObITh MPU3HAHBI
HeZleliCTBUTELHBIMH 110 OCHOBAHHSM,
npeaycmorpennbiM riaasoii 111 deaepanbroro
3akoHa “O HecocTOATENLHOCTH (DAHKPOTCTBE)”,
B TOM 4HCJIe 1S MOA03PUTEIbHbBIX CIEJ0K
U CHEJIOK C Mpeano4yTeHuem

Onpedenerue CydebHoil Koaneeuu
no akoHomuueckum cnopam Bepxoenoeo Cyoa PD
om 24 aueaps 2019 e. Ne 305-2C16-6318(9)

(U3BneueHnue)

B pamkax nefia 0 HeCOCTOSITeIbHOCTU JOXKHUKA
€ro KOHKYPCHBbII YIpaBASIIOLIM 0OpaTUiICs B CYA C
3asIBJICHUEM O MPU3HAHUU HEAEUCTBUTEILHON Cle-
KOW TiepevrcieHre GUupMoil 1eHEeXXHBIX CPeACTB 00-
1LIECTBY U O MIPUMEHEHUU TOCJIEACTBUII HeAeCTBU -
TeJbHOCTH caesKu. OcriaprBaeMbIM TLIaTeKoM pup-
Ma U3 JEHEXHBIX CpPeACTB, KOTOpbIe OHa JO0JIKHA
ObUTa IOKHUKY, Toracuja 3ad0JKeHHOCTb J0JIK-
HUKa nepea 00LIeCTBOM.

OOpaluasich ¢ 3asiBieHMeM 00 ociapyuBaHUM CO-
CTOSIBLLIETOCSI MEPEUYUCICHUSI JEHEXKHBIX CPEICTB
MO0 OCHOBAaHUSIM, TPEAYyCMOTpPeHHbIM mm. 1, 2
cT. 613 denepasbHOrO 3aKoHa OT 26 OKTAOGPS
2002 r. Noe 127-®D3 “O wHecocrosTeabHOCTH (OaH-
KpoTCcTBe)” (manee — 3aKOH 0 OAHKPOTCTBE), KOH-
KYPCHBII ynpaBsiiolIUid JOJKHUKOM YKasaj, uTo
00ILLECTBO MOJYUYUJIO YAOBJIETBOPEHNE CBOMX TpE-
OoBaHUI Mepea APYTUMU KpeauTopaMu IO KHHUKA
B TeUEHHUE Mecsila A0 BO30YXIEHUS] B OTHOLICHUU
nocjienHero aejfa o 0aHKPOTCTBE B 00XOJ MHBIX
KPeIUTOPOB JOXKHUKA, HO 3a CYET JOJKHUKA, UTO
HEJO0MyCTUMO.

OnpeneneHueM apOUTpaXXHOTro cylaa MepBOM
MHCTaHIUU, OCTABJICHHBIM 0€3 U3MEHEHUsI MocTa-
HOBJICHUSIMU Cyja ameJUISIHMOHHON MHCTAaHLUUU U
apOUTPaXXKHOTO cyJa OKpyra, B YIOBJICTBOPEHUU
TpeOOBaHM KOHKYPCHOTO yIIPaBJsIIOIIETo OTKa3a-
Ho. Cynbl yKasajii, YTO OCHOBaHMI JJIs MpU3HA-
HU IJ1aTeXKa HEJEUCTBUTEIbHOM CIEIKON HE UME-
eTcsl, TaK KakK JIeHeXXHbIe CPeACTBAa Ha pacueTHBIN
CUeT IOJDKHMKA He MOoCTynaau (OTCYyTCTBYeT (pakT
BBIOBITUS IEHEXHBIX CPEACTB U3 KOHKYPCHOM Mac-
Chl JOJKHUKA).

CyneOHast KoJaerust o 5KOHOMUYECKUM CIHO-
pam BepxoBroro Cyma P® 24 guBaps 2019 r. otme-
HUJIa Ha3BaHHbIe CcydeOHbIe aKThl W HaIpaBuJia
000COOJICHHBINI CMOp Ha HOBOE PacCMOTpPEHHUE B
Cyl MepBOM MHCTAHLMUU IO CACAYIOILIMM OCHOBa-
HUSIM.

Cornacuo ct. 313 'K P® ucroanenmne obsiza-
TEJbCTBA MOXET OBbITh BO3JOXEHO JOJDKHMKOM Ha
TpeTbe JUILO, €CAU U3 3aKOHA, MHBIX MTPABOBBIX aK-
TOB, YCJIOBUI1 00s13aTe/bCTBA WJIM €0 CyLIeCTBa He
BBITEKAET 00SI3aHHOCTb JODKHUKA UCHOJIHUTh 00sI-
3aTeIbCTBO JUYHO. B aTOM Cciyyae kpeauTop obsizaH
MNPUHSITh UCTIOJHEHUE, MPEIJTOXKEHHOE 3a JOKHUKA
TPETHUM JIULIOM.

B cooTBeTcTBUU ¢ pa3bsiCHEHUSIMM M. 2 MOCTa-
HoBneHus [lnenyma Briciiero ApoutpaxHoro Cyna
P® or 23 nexabps 2010 r. Ne 63 “O HeKOTOPBIX BO-
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[pocax, CBSA3aHHBIX ¢ IpuMeHeHneM rasbl 1111 De-
JiepajibHOTrO 3akoHa “O HecoCTOsITeJIbHOCTU (OaH-
KPOTCTBE)” CHAEIKU, COBEPLIEHHbIE HE NOJKHUKOM,
a IPYyruMU JIMLAMM 3a CYET JOJDKHMKA, B CUITy M. 1
cT. 611 3akoHa 0 GAHKPOTCTBE MOIYT ObITh IIPU3HA-
HBl HeIeHCTBUTEIBHBIMU 110 IpaBwiaM Iiasbl 1111
3akoHa 0 0aHKPOTCTBE (B TOM YUCJie HA OCHOBAaHUU
cT.cT. 612 nnm 613).

Cynbl NPUIILTA K BBIBOLY O TOM, YTO OcrlapuBae-
MBIM TIJIATEXKOM IToraileHa 3a10KeHHOCTb TOJIKHU -
Ka Tepea o0LIECTBOM TPETbUM JULIOM — (DUpMOii 3a
CYET CPEACTB, MPUUMUTABIIMXCS NOKHUKY. Ocnapu-
BAeMBbI TIJIATEX SIBISIETCS CHEJKOW, COBEPILIEHHON
3a CYET CPEACTB MOJKHUKA.

CrienoBaTebHO, BBIBOI CYIOB O TOM, YTO (hakT
BBIOBITUST IE€HEXKHBIX CPEACTB U3 KOHKYPCHOI MacChl
JIOJDKHUKA OTCYTCTBYET, SIBJISICTCSI OLUMOOYHBIM U
MPOTUBOPEUYUT KaK MaTepuasam aefa, Tak U Impeabl-
TyILLIEMY BBIBOAY CYIOB O TOM, UTO CIIOPHBIN TIaTexX
MPOM3BEICH 3a CYET CPEACTB AOJIKHMKA.

Mo AAIMMHUCTPATUBHBIM AEJIAM

1. ITocranoBiaenne Cosera Munncrpos PCOCP
ot 30 suBaps 1985 r. Ne 45 “O0 ycranoienun
TPAHUIL M PEXKUMA OKPYra CAHUTAPHOM OXpaHbI
Kypopra Anana B Kpacnomapckom kpae”
NMPU3HAHO HE TMPOTHBOPEYAIIM
(henepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyda PD
om 20 gpespansa 2019 o. Noe AKITH 18-1204,
ocmaeneHHoe be3 usMeHeHus onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 16 mas 2019 e. No AIL/I19-136

2. OcnapuBaeMblii yacTU4HO 1. 84
AIMHUHMCTPATUBHOTO perjamMenta MuHHCTEPCTBA
BHyTpeHHHX Jena Poccuiickoii @enepamuu
10 TMPeI0CTABIEHHIO TOCYIAPCTBEHHOMH YCIyTH
10 BbiIaYe MHOCTPAHHBIM IPaxKAaHaAM M JHMLAM
0e3 TpakIaHCTBA pa3pelieHnus Ha BPeMEHHOEe
npokuBanue B Poccuiickoii ®enepanyn,
yrBepxaeHHoro npukazom MBJI Poccuu
ot 27 Hosaopa 2017 r. Ne 891,
NMpPU3HAH He MPOTHBOPEYAINNM
(henepanbHOMY 3aKOHOIATENLCTBY

Pewenue Bepxosnoeo Cyda PD
om 7 gespana 2019 e. Noe AKITH18-1290,
ocmaenerHoe 6e3 UzMeHeHUs: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 16 mas 2019 e. No AIL/I19-121

3. Ao3zan 3 moan. 1 m. 7 Ilosoxkenns
00 OpraHM3anuy OKa3aHWs NMePBUYHOH MeINKO-
CAHUTAPHO! MOMOIIK B3POCIOMY HACEJIECHHIO,
YTBEPKIEHHOTO NPHKAa30M MUH3IpaBCOUpPA3BUTHS
Poccun ot 15 mas 2012 r. Ne 543u, u m. 2
npmioxendsa Ne 8 Kk nanHomy IlomoxkeHnio
NPU3HAHBI HE MPOTHBOPEYAIMMH
(henepasbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 21 ghespans 2019 o. Ne AKITH18-1292,
ecmynusuiee 8 3aKOHHYI0 CULY

1O YI'OJIOBHbBIM JIEJIAM

IIpuBievyenne Iuna K aAMHHHUCTPATHBHOM
OTBETCTBEHHOCTH SABJISAETCSA 00CTOATELCTBOM,
XapPaKTePU3YIOUIMM CYOBEKT NMPeCTYIJIeHns,
npeaycmorpennoro cr. 2641 YK PO,

a He 3JIeMEHTOM 00beKTHBHOIA
CTOPOHBI MPECTYIJICHHUS

Onpedenenue CydebHoll Koareeuu
no yeonosuvim denam Bepxosnoeo Cyoa PD
om 9 aneaps 2019 e. No 63-YII118-3

(M3BneueHue)

ITo mpuroBOpPY MMPOBOTO CYAbM CyIeOHOTO yJa-
ctka Ne 3 HeHenkoro aBTOHOMHOIO OKpyra OT
22 centsiopst 2017 r. (ocTaBIEHHOMY CYAIOM areJuisi-
LIMOHHOM MHCTaHUMM 0e3 M3MEHEHUsI B YacTH KBa-
Judukanuu IeMcTBUil ocyxXaeHHoro) b. ocyxkiaeH
no cr. 2641 YK P® (snmson or 28 urons 2017 1.)
BOCBMU MECSILIAM JIMIIEHUsST CBOOOIBI U IO CT. 2641
YK P® (snu3zop ot 7 utonst 2017 1.) K gecst Mecsi-
11aM JuiieHust cBoboasl. Ha ocHoBanuu 4. 2 cT. 69
YK P® 1o COBOKYITHOCTH TIPECTYIUICHUM ITyTeMm
YAaCTUYHOTO CJIOKEHUS HaKa3aHW OKOHYATEIHHO
Ha3HAYeH OIMH rofl ABa Mecs1iia JIMIICHUS CBOOOIBI.

IIpuroBop mMnoCTaHOBJIEH B OCOOOM IIOpSAKE,
npeaycMoTpeHHoM raBoit 40 YIIK P®.

[TocTanoBneHuem npesuanyma cyga Heneukoro
aBTOHOMHOI'0O oKpyra oT 17 guBaps 2018 r. ormeHe-
HBI TIPUTOBOP M ameIIIIMOHHOE TTOCTAHOBJICHUE B
yactu ocyxaeHus b. mo cr. 2641 YK P® (snuzon ot
7 wons 2017 r.), yrojaoBHOE OejI0 IpeKpalleHO Ha
ocHoBaHUM 1. 2 4. | cT. 24 YIIK P® 3a oTcyTcTBUEM
B JACSIHUM COCTaBa MPECTYIJICHMUS.

C y4yeTOM BHECEHHBIX M3MeHeHUil b. mpusHaH
BUHOBHbIM B yripaBjieHuu 28 utoHs 2017 r. MexaHu-
YECKUM TPAHCITOPTHBIM CPEICTBOM JIMIIOM, HAXOMI-
LIMMCS B COCTOSTHUU OTbSTHEHMSI, TIOABEPTHYTHIM al-
MUHMCTPAaTUBHOMY HaKa3aHUIO 3a YIpaBjeHUE
TPAHCIIOPTHBIM CPEICTBOM B COCTOSTHUM OIThsSTHE-
HUS.

B xaccanimoHHOM TIpeICTaBIeHUN 3aMeCTHTEIb
I'enepanbHOro Mpokypopa P® BeIpakan Hecoriacue
C pellieHUeM Cy/ia KacCallMOHHOM MHCTaHLIMU, OCHO-
BaHHBIM Ha HEIMPaBWIbHOM TOJKOBAaHUM HOPM Yro-
JIOBHOTO 3aKOHA.

ITo mocranoBenuio 3amectutens [Ipencemarens
BepxosHoro Cyma P® ot 19 mekab6ps 2018 1. Kacca-
LIMOHHOE TIpeACTaBIeHre 3amecTuTens ['eHepaabHO-
ro npokypopa P®D BMecTe ¢ yroJIOBHBIM JI€JI0M Tepe-
JaHbI 7151 paCCMOTPEHUsI B cyneoHoM 3acenanuu Cy-
JeOHOI KOJUTETUH 110 YTOJIOBHBIM JiejilaM BepxoBHOTO
Cyna PO.

CyneOHast KOJIJIETHsl TI0 YTOJIOBHBIM nenaM Bep-
xoBHOro Cyma P® 9 gusaps 2019 r. kaccauumoHHOe
MpeacTaBiIeHUE YIOBIETBOPUIA, MOTUBUPOBAB CBOE
peleHue CAeayoLrM.

B cootBercTBUY ¢ nostoxxeHusaMu 4. 1 cr. 40115,
cT. 4016 YIIK P® nepecMoTp MOCTAaHOBJIEHHUS Cyaa
10 OCHOBAaHUSAM, BICKYIIIUM YXYAIICHUE TTOJTOKEHUS
OCYXXIIEHHOTO, TOITYCKAeTCs, €CIU B XOA€ CyIeOHOTO
pazbuparesibCcTBa ObLIM JTOMYILEHBI MOBJIUSBIIME Ha
HUCXO[ AeJla HapylleHUs 3aKOHA, UCKaXalollue caMmy



CyTb MPABOCYAUSI U CMBICJ CyIeOHOIO pellieHus Kak
aKTa MpaBOCYAMSI.

ITo aTOMYy yrojaoBHOMy ey Takue HapylIleHUs
OBLIM ITOIYILIEHBI CYIOM KacCallMOHHOW MHCTAHIINM.

Kak ycmatpuBaeTcss U3 MaTeprajaoB YyTOJIOBHOTO
nena, 15 urons 2017 r. b. 0bu1 NpuBIeYEH K aAMUHU-
CTPaTUBHOI OTBETCTBEHHOCTH 1O 4. 3 cT. 12.8 KoAIl
P® 3a ynpasieHre TpaHCIIOPTHBIM CPEICTBOM BOIM -
TeJieM, HaXOISIIIMMCSI B COCTOSIHUU OTMbSIHEHUS U He
MMEIOIIMM IpaBa yIpaBJieHUs! TPAHCTIOPTHBIM Cpe/l-
CTBOM, Ha3Hay€HO aJIMMHUCTPAaTUBHOE HaKa3aHUE.

B nanpHeiinmem b. nBaxknbel — 28 wioHsa 1 7 U101
2017 r. — pomycTWJl YIpaBieHUE MeXaHWYeCKUM
TPAHCIOPTHBIM CPEICTBOM B COCTOSIHUM OITbsIHE-
HMUSI.

0O0a 3TUX JesSTHUSI MUPOBBIM CyIbeil KBaTubuI-
pOBaHbl KaK JABa CAMOCTOSITEJIbHBIX MPECTYIICHUSI,
npeaycMorpeHHsle 1. 2641 YK P®, 3a kaxmoe us
KoTopbiX b. Ha3HaUeHO Haka3zaHue.

Cyn KaccallMOHHOM MHCTAHIIMM MTPHUILES K BbIBO-
1y, 4To KBajqupukauus neiictBuit b. kak aBa camo-
CTOSITEJIbHBIX MPECTYIUIEHUSI M Ha3HaUYeHUe eMy Ha-
KazaHMs 3a Kaxka10€ U3 HUX MPOTUBOPEUUT AUCIIO3M -
unu ct. 2641 YK P®, 1ockosbKy GakT NpUBIeYEHUS
K agMUHUCTPATUBHON OTBETCTBEHHOCTH IO Y. 3
cT. 12.8 KoAIl P® ¢ HazHaueHHMEeM aIMUHUCTPATHB-
HOTO HaKa3aHUs SIBJSIETCS DJIEMEHTOM OObEKTUBHOI
CTOPOHBI COCTaBa MPECTYIIEHNUS, TPEe1yCMOTPEHHO-
ro cT. 2641 YK P®, no snusony 28 urons 2017 r. no-
JIYUMJT CAMOCTOSITEJIbHYIO OLIEHKY, 3a 3TU JNeMCTBUS
b. HazHaueHO yrojloBHOe HaKa3zaHue. DTOT (haKT He
MoJUIeXasa y4eTy NpU OlleHKe AeHCTBUI MpU yrpas-
JIeHUM MEXaHWYECKHUM TPaHCIOPTHBIM CPEACTBOM
BOJIMTEJIEM B COCTOSIHUM oItbstHeHus 7 urong 2017 1.,
KOTOpbIE 00pa3yloT COCTaB aAMUHUCTPATUBHOTO
MpaBOHAPYLICHMUSI.

OnHako Takoi BBIBOA CyJa KacCallMOHHON WH-
CTaHIIMM OCHOBAH Ha HEINMPaBWJIbHOM MPUMEHEHUU
HOPM YTOJIOBHOTO 3aKOHa.

OTBeTCTBEHHOCTD 110 CT. 2641 YK P® Hacrynaer
MpU YCJIOBUM, €CIM HA MOMEHT YIpaBJICHMS TPaHC-
ITOPTHBIM CPEACTBOM B COCTOSTHUH OTTbSTHEHUSI BOIM -
TeJIb SIBJISIETCS JIMLIOM, MOJIBEPTHYTHIM aAMUHUCTpA-
TUBHOMY HakazaHu1o 1o 4. | uau 4. 3 ct. 12.8 KoAIl
P® 3a ympaBneHme TpaHCIIOPTHBIM CPEICTBOM B CO-
CTOSTHUM OMbsTHeHMST YutH 110 cT. 12.26 KoAIl P® 3a
HEBBITOJIHEHNE 3aKOHHOIO TPeOOBaHUS YITIOJIHOMO-
YEHHOIo JO0JIKHOCTHOTO JIMLIA O MPOXOXACHUN Me-
JNUIIMHCKOTO OCBUIETEJbCTBOBAHMSI HA COCTOSIHUE
ONbSIHEHUSI, TMOO UMEET CyIMMOCTD 32 COBEpLICHUE
MPECTYIUICHUSI, MIPEAyCMOTPEHHOTo 44. 2, 4 uiu 6
cT. 264 unum cr. 264! YK POD.

M3 comepxxaHusi JaHHOW HOPMBI ClEAyeT, 4TO
yIpaBjJeHHWE aBTOMOOMIIEM, TpaMBaeM JIMOO APYTrUM
MEXaHUYECKUM TPAHCIIOPTHBIM CPEACTBOM JIMIIOM,
HaXOISIIMMCSI B COCTOSIHUU OIbSIHEHMS, KOTOpPOE,
10 001IIeMy TIpaBUITy, BIeUeT HACTYIUICHUE aIMUHU -
CTPaTUBHOI OTBETCTBEHHOCTH, TTOMIEKUT KBATUDU -
KallM¥ B KayecTBe IMPEeCTyIUIEHUS JIUIIb B CIydasx,
KOIJla COOTBETCTBYIOIIEE HapylleHUE COBEPIIAETCS
JIMLIOM, paHee YXe MOJABEPrHYThIM aJIMUHUCTPATUB-
HOIl OTBETCTBEHHOCTHU 3a aJMUHMCTPATUBHBbIE TTpa-
BOHApYILIEHUs], MPEeayCMOTpeHHble 4. 1 uam 4. 3
cT. 12.8 m6o ct. 12.26 KoAIl P®D, 6o nmerommm
CYIMMOCTb 32 COBEpLICHUE MPECTYIUICHUS, MpPeLy-

2-BBC Ne 2

CMOTPEHHOro 4. 2, 4 U 6 cT. 264 mmm cr. 2641
VYK PO.

Kak ykazan Koncturyunonnsrii Cyn P® B IMo-
craHoBieHuu ot 10 pespansg 2017 r. Ne 2-TT, mHOTO-
KpaTHOE COBEpIICHHE JIMIIOM OXHOPOIHBIX (aHAJIO-
TUYHBIX) aAMWHUCTPATUBHBIX ITIpaBOHAPYIICHUI
OOBEKTUBHO CBUIETEILCTBYET O HEIOCTAaTOYHOCTHU
MMEIOLINXCSI aAMUHUCTPATUBHO-TIPABOBBIX CPEACTB
JUTSL Pe3yJbTaTUBHOTO MTPOTUBOIEHCTBUS TAKUM JesI-
HUSIM, YTO BKYIlE C MHBIMU (paKTOpaMM MOXKET pac-
CMaTpUBAThCsl B KAUeCTBE KOHCTUTYLIMOHHO 3HAYM-
MO TIpWYMHBI UIST KPUMWHAJIM3AIUNA COOTBETCT-
BYIOILIMX NeHCTBUI (0e3AeiCTBUsI), KOTOPhIE, OCTa-
BasCh B CBOE HOPMATUBHOM IIEPBOOCHOBE AIMUHU -
CTPAaTUBHBIMM MPABOHAPYIIEHUSIMU, 10 XapaKTepy 1
CTEIeHH OOIIECTBEHHON OMAacCHOCTU MPUOJIMKAIOTCS
K YrOJIOBHO Haka3yeMbIM NESHUSIM W TpU ompene-
JIEHHBIX YCIIOBUSIX CTIOCOOHBI TPUYMHUTD CEPhe3HBIN
Bpel OOIIIeCTBEHHBIM OTHOIICHUSIM, TTOCTaBJICHHBIM
MO/l OXpaHy YTOJIOBHOTO 3aKOHa.

IpenycmorpenHsiii cr. 2641 YK P®D cocras mnipe-
CTYIJICHMST He TIpeArojaraeT BO3MOXHOCTh HACTYII-
JIEHUST YTOJIOBHON OTBETCTBEHHOCTM 3a YIIpaBJICHUE
aBTOMOOMJIEM, TpaMBaeM JUOO APYIrMM MeXaHHYe-
CKHM CPEACTBOM JIMLIOM, HAXOMSIIMMCS B COCTOSI-
HUU OINBbSHEHMS, 32 KOTOPOE JINIO yXKe OBLIO TOMI-
BEprHyTO aAMUHUCTpPATUBHOMY Haka3zaHWio. PDakT
MpUBJICUYECHUS JINIA K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTH SBJISIETCS XapaKTepPUCTUKON CyObekTa
MPECTYIUICHUSI, a HE OObeKTUBHOI CTOPOHOI TaHHO-
IO TMPEeCTYIICHUSI.

OcHOBaHMEM MPUBJICUYEHHUS K YTOJOBHOI OTBET-
CTBEHHOCTH B TAKUX CJyYasiX SIBJISICTCS] IPUBJICUSHUE
JIATIA paHee K afMUHUCTPATUBHONM OTBETCTBEHHOCTH
3a yKa3aHHBIC MIPaBOHAPYIIECHUS B TIpeIesiaX CpoKa,
B T€UEHNE KOTOPOTO 3TO JIMIIO CUUTAETCS TTOABEPT-
HYTBIM aAMUHUCTPATUBHOMY HaKa3aHUIO JHOO
MMEIOLIUM CYIMMOCTDb 32 COBEpILEeHUE IMPEecTyILIe-
HUs, TIPeIyCMOTPEeHHOTo 4. 2, 4 u 6 cT. 264 win
cT. 2641 YK PD.

Ocyxaenue nauua 1o cr. 264! VK P® ge npuoc-
TaHABJIMBAET M He TIPephIBaeT CPOK, B TeUEHNE KOTO-
pOTO JIMIIO CYMUTACTCS TTOABEPTHYTHIM aIMHHUCTPA-
TUBHOMY HaKa3aHUIO.

B cootBerctBuu co cr. 4.6 KoAIl P® numo, xo-
TOPOMY Ha3HAue€HO aAMMHUCTPATMBHOE HaKa3aHUE
3a COBEpIllIeHUE AAMUHUCTPATHBHOIO MTpaBOHApYIIIe-
HUsI, CYMTAeTCsl MOIBEPrHYTHIM AaHHOMY HaKasza-
HUIO CO ITHSI BCTYIUUICHUSI B 3aKOHHYIO CUJIY IMOCTa-
HOBJICHUSI O Ha3HAYeHWM agMWHUCTPATUBHOTO Ha-
Ka3aHMS 10 UCTEYSHUST OMHOTO rofia CO JHSI OKOHYA-
HUST UCTIOJTHEHUSI TAHHOTO TTOCTAaHOBJICHMSI.

B cBs13M ¢ 2TMIM yIIpaBiieHUE JUIIOM HECKOJIBKO
pa3 aBTOMOOMJIEM, TpaMBaeM JU00 IPyrUM MeXaHU-
YeCKMM TPaHCIOPTHBIM CPEICTBOM B COCTOSIHUU
OIbsIHEHUs B MIEPUOII, KOTJa OH CUMTAETCs MOABEepr-
HYTbIM aIMUHUCTPATUBHOMY HaKa3aHUIO 10 4. 1 wiun
q. 3 cT. 12.8 KoAIl P® 3a ympaBieHue TpaHCITOPT-
HBIM CPEICTBOM B COCTOSTHMHM OITbSTHEHUS WJIU TIO
cT. 12.26 KoAIl P® 3a HEBBINOIHEHUE 3aKOHHOIO
TpeOOBaHUS  YIIOJHOMOUYEHHOTO  JTOJDKHOCTHOTO
JILa O TIPOXOXACHUU MEIULIMHCKOTO OCBUIETENb-
CTBOBaHUsS Ha COCTOSIHUE OIbsIHEHUS, 00pa3yeT co-
CTaBbl CAMOCTOSITEJIbHBIX MPECTYIUIEHUIA, TMpeay-
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cMOTpeHHBIX cT. 2641 YK P®, 3a Kkaxma0e U3 KOTO-
DPbIX BUHOBHBIN JOJKEH MOHECTU HaKa3aHUe.

ITpu ykazaHHbix odcrositesibeTBax CyneOHast KoJi-
Jierust mo yrojioBHbiM naenaM BepxoBHoro Cyma P®
OTMEHWJIA TOCTAaHOBJCHUE Mpe3uaAryMa cyda aBTO-

HOMHOTro okpyra ot 17 ssHapst 2018 r. u mocraHoBuUJIA
cuutath B. ocyxaeHHbIM 110 ¢T. 2641 YK P® (smuson
oT 28 utoHsg 2017 T.) K BOCbMM MecslaM JUILIEeHUS
cBoOobI, 1o cT. 2641 YK P® (3mmson or 7 uonsd
2017 r.) K gecsiTi MecsiiaM JIMILIEHUS] CBOOOIbI.

OB30P CYAEBHOW IMPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKON ®EJEPALIMU Ne 2 (2019)

CYIAEBHAA KOJUIETUA
MO TPAXXKIAHCKHUM JEJTAM

Paspemenue cnopoB, CBA3aHHBIX C 3ALNIMTOM
npasa COOCTBEHHOCTH APYrux BEUIHbIX NPaB

1. JIuiio, ybM MpaBa U 3aKOHHbBIE UHTEPECHI HAPYLIEHbI
CTPOUTEJILCTBOM W (MJIM) BKCIUlyaTallMeil caMOBOJIbHOM
MOCTPOMKHU WM CO3[JaHa yrpo3a MX HapylIEeHWs, BIpaBe
TpebOoBaTh OT JIUII, TOMYyCTUBIINX TaKOE HapyllleHue, BOC-
CTAHOBJIEHUS TTOJIOKEHMUSI, CYLIECTBOBABIIETO 10 Hapyllie-
HUs MpaBa, U NpeceueHus AeiCTBUI, HapylLIaIIMX ITPaBoO
WA CO3[AI0IIUX YIPO3y €ro HapylIeHus .

K. ob6patunacs B cyn ¢ uckoM K B. u E. 0 Bo3jo-
J)KEHUM Ha HUX 00SI3aHHOCTM YCTaHOBUTbH CHEro3a-
JiepXkaTesii Ha cKaTe KPbIIIU XWJIOro IoMa U ycTpa-
HUTB Mepernaj BEICOT TpoTyapa U JABOpa, JJIsl Yero yo-
paTh BeCb CTPOMUTEIbHBIM MYCOP B YCTaHOBJIEHHbIN
CPOK.

B o6ocHOBaHME MCKOBBIX TpeOOBaHMIA yKa3aHO,
YTO CTOPOHBI MPOXUBAIOT B XKUJIOM JOME, KOTOPBII
SIBJIIETCSl TIAMSITHUKOM MCTOPUM W apXUTEKTYpHI.
OTBeTYMKaM Ha TpaBe COOCTBEHHOCTM IMpPUHAIIe-
kut kBaptupa Ne 3, ucriy — Ne 4. C neBoro dacana
JIOMa OTBETYMKU CAaMOBOJIbHO BO3BEJIU MPUCTPOMKY.
ITpuHannexaiass OTBETYMKAM YacTh JOMa HMMEET
JIByXCKaTHYO KPOBJIIO, TIOKPBITYIO OLIMHKOBAaHHBIMU
METAJUIMYECKMMU JIMCTAMU U HE OOOpPYIOBaHHYIO
cucreMaMu cHerosaaepxkaHus. OTCyTCTBHE CHEero3a-
nepxartelieil TpUBOJUT K JJABUHOOOPAa3HOMY CXOJIy
CHEera M JibJla C KPbILIM IOMa Ha TPOMy, BEAYLIYIO K
Bxoay kBapTtupbl Ne 4. JIBOp 1oMa OTBETYMKHU 3aChl-
MaJi CTPOUTEJbHBIM MYCOPOM, B Pe3yJibTaTe 4ero
rnepen KUIMTKON oOpa3oBajicsl nepena BbICOT TPO-
Tyapa 1 ABopa B 20 cM, 4eM co3IaHbl OITACHOCTb I10-
JIy4E€HUST TpaBM, a TaKXKe OIpee/IeHHbIC TPYIHOCTH
1 HeynoOCTBa JUISl MCTIA, MUMEIOIEN MPEeKIOHHBIN
BO3pacT.

Pasperias criop u oTkasbiBasi B UCKe, CYII TIEPBOM
MHCTaHIMU, C KOTOPbIM COTJIACUJICS CYJ anesIsiiu-
OHHOI MHCTaHILIMU, PYKOBOJICTBOBAJICS TTOJIOKEHMSI-
Mmu cT.cT. 36, 37, 39 KK P® u ncxoami u3 Toro, 4to
KpbI1lia XWJIOro I0Ma SIBJISIETCS] OOLIMM UMYILIECTBOM
COOCTBEHHMKOB KBapTUpP B JAHHOM MHOTOKBapTHUP-
HOM J0Me, a JIEMCTBYIOLEEe 3aKOHOIATEIbCTBO HE
BO3JIaraeT 00s13aHHOCTh YCTAHOBUTD Ha KPbILLIE IoMa
CHerosazepxkaTesii 3a CUeT CPEeACTB COOCTBEHHUKA
TOJBKO OJHOM M3 KBapTUP 3TOTO AOMa, JaxXe €Clu
YCTaHOBKY CHEro3ajep:xaresieit HEOOXOIMMO OCyllie-
CTBUTb HA YacCTU KpbILIU, PACTOJOXEHHON HaJ
KBapTUPOW TaHHOTO COOCTBEHHUKA.

CynebHasi KoJujierusi I0 TIpaXkIaHCKUM JejlaM
BepxosHoro Cyna PD ¢ BeIBomaMu CyIoOB He COTJia-
CWJIACh IO CJIEIYIOIIMM OCHOBAHUSIM.

Tak, cymoM YCTaHOBJIIEHO, YTO OTBETYMKAMM
BO3BeJIeHa TPUCTPOiiKa K KBaptupe No 3, Haxoms-
1asicsl B UX (paKTMYECKOM I10JIb30BaHUU, 0€3 MOJIy-
YeHUsT HEOOXOAMMBIX pa3pelieHUA.

Panee K. oOpamianachk B cyn ¢ MCKOBBIM 3asiBJie-
HueM K B. u E. o cHoce npucTpoiiku U 3aMeHe Me-
TAUTAYECKON KPOBJIM HAIl YKa3aHHOW KBAPTUPOU HA
KpoBIIto u3 mudepa, 000CHOBBIBAsI 3T TPeOOBAHUS

CTPOUTEJIbCTBOM CHOPHON MPUCTPONKHK Oe3 corma-
COBaHUS C TOCYTapCTBEHHBIM LIEHTPOM I10 YYETY, UC-
MOJIb30BAHUIO U PeCTaBpalliy MaMsITHUKOB UCTOPUU
U KYJIBTYPbI, a TAKXKE OMACHOCTbIO IS XKU3HU U 310~
POBbSI CXOJIOM CHera ¢ MeTaUIMueCcKOi KPbIIIU MpU-
CTpPOUKU. BCTynuBIIMM B 3aKOHHYIO CUJTY pellleHU-
eM cyza B ynoBieTBopeHnM ncka K. oTkazaHo.

Ilo paHee paccMOTpeHHOMY €1y CIIOpHAs MpPU-
CTpOMKA MpU3HAHA CAMOBOJIbHOM.

B coorBerctBum ¢ 4. 1 cr. 36 KK P®D (B penak-
MU, AeCTBOBaBIIE HA MOMEHT BO3HUKHOBEHUS
cropa M pacCMOTPEHMSI Jiejia CyaoM) COOCTBEHHU-
KaM TOMEILIEHU B MHOTOKBapTUPHOM JOME IpHU-
HaJJIEXXUT Ha MpaBe o0LIel 107eB0Oi COOCTBEHHOCTU
o0l11iee MMYIIECTBO B MHOTOKBAapTUPHOM JOME, a
MMEHHO: MOMELIEHUSI B JAHHOM JIOM€, He SIBJISIIO-
1IMecsl YacTsIMU KBapTUP U MpeAHa3HAUYEHHbIE IS
o0cy>kruBaHUs 60J1ee OIHOTO MOMEIIeHUS B JAHHOM
JIOM€, B TOM 4YHUCJIE MEXKBApPTUPHBIC JECTHUYHbBIC
TUIOLIAIKY, JIECTHULIBI, JTUMTHI, TUDTOBBIE U UHbBIE
1IaXThl, KOPUAOPHI, TEXHUUECKHUE BTaXKU, YepAaKkH,
MOJBaJIbl, B KOTOPBIX MMEIOTCSI MHXEHEPHbIE KOM-
MYHUKAIlMU, UHOE OOCIyXHMBarollee 0ojiee OTHOTO
MOMEIIEHUS B JaHHOM IoMe 000pyaoBaHue (TeXHU-
YyecKue TMOJBajbl); MHbIe TMOMELIEHUS B JTaHHOM
JIOMe, He TTpUHaJIexXale OTAeJbHbIM COOCTBEHHM -
KaM W TMpeJHa3HAuYeHHbIE IS YAOBJIETBOPEHUST CO-
LaJIbHO-OBITOBBIX MOTPEOHOCTE COOCTBEHHUKOB
MOMEeNIeHUI B TaHHOM JIOM€, BKJIIOUasi IOMeIleHus,
npeaHa3HauYeHHbIE [JIs1 OpraHMU3allMyd UX JO0Cyra,
KYyJIbTYPHOTO Pa3BUTHsI, IETCKOTO TBOPUECTBA, 3aHsI-
TU (pr3MIECKOl KyJIbTYpOil U CITOPTOM M TTOJTIOOHBIX
MEpOTIPUSITUI; KPBILLK, Orpaxaaloliie Hecylue u
HEeHecylllue KOHCTPYKIIMK JTaHHOTO JIoMa, MeXaHU-
YyecKoe, 9JIEKTPUIECKOe, CAHUTAPHO-TEXHUUYECKOE U
MHOE O00OpPYIOBaHWE, HAXOASIEECS B JAHHOM JOMeE
3a MpejieslaMUu UM BHYTPU MMOMELLIEHUI 1 00CITyXK1-
Batolee Oosiee OMHOTO TMOMEIICHUS; 3eMeJIbHbIN
YYacTOK, Ha KOTOPOM PACIIOJIOXKEH JAaHHbBIN 10M, C
3JIEMEHTAMU O3€JIeHEHUsI U 0J1aroycTpoiicTBa, UHbIE
npeaHa3HauYeHHbIE TSI OOCTYXKUBaHUSI, dKCIUIyaTa-
1IMK U 0JaroyCTpoiCTBa JaHHOTO JOMa U Pacriojo-
JKeHHbIE Ha YKa3aHHOM 3€MEeJIbHOM y4acTKe OOBbEeK-
Thl. ['paHM1IBI ¥ pa3Mep 3eMeJIbHOTO yJ4acTKa, Ha KO-
TOPOM pAaCMOJIOXKEeH MHOTOKBAPTUPHBIN JIOM, OMpe-
JIEJISTIOTCSI B COOTBETCTBUM C TPEOOBAHUSIMU 3eMETb-
HOTO 3aKOHO/IaTeJIbCTBA M 3aKOHOAATEJbCTBA O Ipa-
JIOCTPOUTEJIBHOM JIeTeIbHOCTH.

B cuny u. 1 ct. 39 Toro xxe Konexkca coocTBeHHM-
KM/ TIOMEIIEHU B MHOTOKBAPTUPHOM JOME HECYT
OpeMs1 pacXoJI0oB Ha Cofep>KaHue OOIIEro UMYIIEeCT-
Ba B MHOTOKBapTHPHOM JIOME.

Crarpeit 209 T'K P® npemycMoTpeHO, 4TO COO-
CTBEHHMKY MPUHAJIEXKAT MpaBa BIaACHUS, TTOJTb30-
BaHUSI U PACTIOPSIKEHUSI CBOMM MMYILECTBOM; CO0-
CTBEHHMK BIIpaBe IO CBOEMY YCMOTPEHUIO COBEp-
11aTh B OTHOIIEHUU TIPUHAIJIEXKAIIIETO eMy UMYILIe-
CTBa JIOObIE ICMCTBYSI, HE TIPOTUBOPEYalle 3aKOHY
M UHBIM MPABOBbIM aKTaM W HE Hapyllalollue rmpaBa
W OXpaHsIeMble 3aKOHOM WHTEPECHI IPYTUX JUL, B
TOM YHCJIE OTUYXAAaTh CBOE UMYIIIECTBO B COOCTBEH-



HOCTb JPYTUM JIMLAM, MepeaaBaTb UM, OCTaBasiCh
COOCTBEHHUKOM, TpaBa BJaleHUs, TOJIb30BAHUS U
pacriopsiKeHUsT UMYLIECTBOM, OTIAaBaTh UMYILIECTBO
B 3J10T M 0OPEMEHSITb €ro IPYTMMU CIIocodamu, pac-
MOPSXKAThCS UM MHBIM 00pa3oM.

B cootBercTBHMM co cT. 304 ykazanHoro Komekca
COOCTBEHHUK MOXKET TpeOOBaTh YCTPAHEHUST BCIKUX
HapylIeHUH ero npas, XOT Obl 3T HAPYILLIEHUS U HE
ObUIM COEAMHEHBI C JUILIEHUEM BJIaJCHUS.

B cuny cr. 12 TK P® cioco6oM 3alIuThl Hapy-
LIIEHHOTO TpaBa SIBJISIETCS BOCCTAHOBJIEHUE TTOJI0Xe-
HUs, CYILECTBOBABILIEro 10 HapylleHUsl MpaBa, U
npeceyeHue OEeUCTBUIA, HapYLIAOIIMX IPaBO WA
CO3AIOIIUX YTPO3y €ro HapyIIEeHUS.

ITo cMmbIcy TpUBENEHHBIX MPABOBbIX HOPM B UX
B3aMMOCBSI3M B cllyyae MPU3HAHUSI MPUCTPONKU K
MHOTOKBAapTUPHOMY XWJIOMY IOMY CaMOBOJILHOU y
COOCTBEHHUKOB TOMEIICHUIT B MHOTOKBAPTUPHOM
JIOM€ HE BO3HHMKAET MpaBo O0lIei 10JeBOi coOCT-
BEHHOCTU Ha MOMEUIEHUS, KPBIIIU, OTpaxaatoliue
HeCcyllMe M He HecylllMe KOHCTPYKIMHU JaHHOTO
JIOMa, CBSI3aHHOE C €ro CaMOBOJIbHOW PEKOHCTPYK-
1IMei, U, COOTBETCTBEHHO, Y COOCTBEHHMKOB, HeE
MOJIB3YIOLLIUXCS CAMOBOJIBHOM TMPUCTPONKOM, HE
BO3HMKAeT OOS3aHHOCTb MO COJAEPXKAHUIO 3TOTO
UMYLIECTBA.

JIuo, 4bM MpaBa U 3aKOHHbBIE UHTEPECHI HApPY-
IIEHbI CTPOUTENBCTBOM M (MJIM) DKCILTyaTaluei ca-
MOBOJILHOM MOCTPOMKM WJIM CO3/1aHa Yyrpo3a MX Ha-
pyllIeHus1, BIpaBe TpeOoBaTh OT JIUII, JOMYCTUBIIMUX
TaKoe HapylIeHWe, BOCCTAHOBJIEHUS TOJIOXEHUS,
CYILIECTBOBABIIIETO 10 HapyllIeHUs MpaBa, U Ipece-
YEHU NEUCTBUIA, HApYLIAIOLIMX [TPABO UJIU CO31al0-
LIKUX YTPO3Yy €ro HapyLICHMUSI.

[To manHOMy Jneny cyn NMpU3HaJI, YTO HAKJIOH
KpPBIIIM PEKOHCTPYMPOBAHHOTO 3a CYET CaMOBOJIb-
HOW TPUCTPOMKM XKUJIOrO JOMa OPMEHTUPOBAH Ha
MeIIeXOHYIO JOPOXKY, BEAYIIYI0O OT BXOIHON Ka-
JIMTKU BO ABOP Aoma 1o Bxona B kBaptupy K. CHer u
JIe[l, CKAIUIMBAaIOIIMECs M3-3a OCAaAKOB Ha KpBbILIE,
MajalT Ha MELEXOAHYI0 JOPOXKY, CO31aBas ornac-
HOCTb JUIS POXOASIIUX MO TOPOXKKE JIIOAEH U rnpe-
MSITCTBYSI UX TIPOXOJLY.

OTUM 00CTOSTENLCTBAM CyIaMU KaK MepBOii, Tak
U aneJIIIMOHHON MHCTaHLIMIA B HapyllleHue Tpebo-
BaHuit ct. 198 T'TIK P® Hamrexalieil olleHKH He
JTaHo.

Onpedenenue No 86-KT'18-11

Paspemenue cnopos,
BO3HHMKAIOIIMX M3 NPUYMHEHHA Bpeaa

2. ®akT cMepPTU OIHOTO M3 CYIPYrOB B pe3yJibTare

Hcrell yka3piBal Ha TO, YTO MEAUILIMHCKUE YCITY-
TH €Tr0 CYIpyre ObLIM OKa3aHbl pailOHHOI OOJIbHU-
11ei1 HECBOEBPEMEHHO, HE B IMOJIHOM 00beMe, HEKBa-
JU(UIMPOBAHHO, 3TO TIPUMBEJIO K YXYILIEHUIO
COCTOSIHUSI €€ 3710POBbsl U TOC/eNyIollell CMepTH,
UMeeTcss MPUYMHHO-CIEACTBEHHAs] CBSI3b MEXIY
IeNCTBUSAMM Bpadell pailoOHHOII OOJBHUIIbI, BbIpa-
3UBIIMMMCS B OKa3aHWU E. MEIUIIMHCKOM TTOMOIIIN
HEeHaJJIeXallero KayecTBa, M HACTYIJIEHUEM e€e
cMepTH, P. MpUUMHEHbI HPaBCTBEHHbIE U (DU3NYE-
CKUe CTpalaHMsl, B CBSI3U C YEM OH MPOCUJI B3bICKATh
C palloHHOM OOJILHULIBI CYMMY KOMIIEHCALIUU MO-
paJibHOTO Bpefda, CyleOHbIE PAacXoabl Ha OKa3aHUe
IOPUAMYECKON TTOMOIIM M pacXojbl Ha yIjaTy rocy-
NAPCTBEHHOM TTOIITUHBI.

Pemrenuem cyma, ocTaBiIeHHBIM 0e3 M3MEHEHUSI
areJUISILIMOHHBIM  OTpeeIeHUeM, B YIOBJIETBOpE-
HUU UCKOBBIX TpeboBaHuit M. oTKazaHo.

CynebHasi KOJUIETusl II0 TpaXkKIaHCKUM [ejlaM
BepxosHoro Cyna P® npusHaia, YTo COCTOSIBIIMECS
Mo ey cylaeOHbIe aKThl MPUHSATHI C HapylIeHUEM
HOPM JIEMCTBYIOIIIETO 3aKOHO/AATEebCTBA, YKa3aB
crenyoliee.

Crarbeit 41 Koncrtutyuum Poccuiickoit Mene-
palMy 3aKperuieHO, YTO KaXKAblii MMeeT MpaBO Ha
OXPaHy 310pOBbsl U MEAULIMHCKYIO NTOMOLLIb.

OTHollIeHUsI, BO3HMKaloIMe B cdepe OoxpaHbl
3M0pOBbs 'paxnaH B Poccuiickoit denepanyu, pery-
nupyetr DenepanbHblii 3aKkoH oT 21 HosiOpst 2011 1.
Ne 323-d3 “O06 ocHOBax OXpaHbI 3A0POBbs TPaKIaH
B Poccuiickoit @enepanun”.

CornacHo 11. 1 cT. 2 3aKOHa 310POBbE — COCTOSI-
HUe (GU3UYECKOTo, MCUXMYECKOTO0 M COLMATIbHOTO
6JIaroroyyus 4eJoBeKa, Ipu KOTOPOM OTCYTCTBYIOT
3a00J1eBaHMs, a TaKXKe paccTpoiicTBa (YHKIIUI Op-
TaHOB U CHUCTEM OpraHu3Ma.

Cratbeil 4 ykazaHHOro 3aKOHa YCTaHOBJIEHO,
YTO K OCHOBHBIM TPUHIIMIIAM OXPAaHBI 3I0POBbSI OT-
HOCSITCSI, B YACTHOCTU: COOJIIOIEHUE MPAB IPaxiaH B
cepe oxpaHbI 310POBbs U 00ecTIeUeHNEe CBSI3aHHBIX
C 3TUMH MPaBaMU rOCyIapCTBEHHbIX TApAHTUI; TIPU-
OPUTET MHTEPECOB MallMeHTa MPU OKa3aHUU Meou-
LIMHCKOM TIOMOIIIN; OTBETCTBEHHOCTh OPTaHOB IOCY-
JMApCTBEHHOM BJIACTM M OPTaHOB MECTHOTO CaMo-
yIpaBJIeHMs, JTODKHOCTHBIX JIMII OpraHM3aluii 3a
obecrieyeHre paB rpaxiaH B chepe oXpaHbl 310pO-
BbsI; JOCTYMTHOCTb U KaU€CTBO MEAULIMHCKOIN MOMO-
1LIM; HEMOTTYCTUMOCTb OTKAa3a B OKa3aHUU MeIUIIH-
CKOW MOMOIIIN.

MenuuumHcKast MOMOLIb — KOMIUIEKC MepOo-
MOpUSITUI, HaNIpaBJICHHBIX Ha MoaaepxXaHue 1 (Mu)
BOCCTaHOBJICHUE 37I0POBbSl M BKJTIOYAIOIIMX B CeOst
MpeIOCTaBIeHNuEe MEIUIIMHCKUX YCIIYT; TTAlMeHT —

(busnmueckoe MO, KOTOPOMY OKAa3bIBACTCS MEIM-
LIMHCKAST TIOMOIIb WJIM KOTOPOE 00PaTHUIIOCh 3a OKa-
3aHMEM MEIULIMHCKOM MOMOILIM HE3aBUCUMO OT Ha-

OKa3aHUs €My HeKaueCTBEHHO!, HeKBaIM(PUIIMPOBAHHOK
MEIUIIMHCKOU MOMOIIN MOXET SIBJISITHCS. OCHOBAaHUEM JIJIST
KOMIIEHCAlIMM MOPAJIbHOTO Bpenia APyromMy CyIpyry.

®. obpaTuics B Cyll C ICKOM K pailOHHO# 00J1b-
HUIIE O KOMIIEHCALIMM MOPAJbHOIO Bpena, B3bICKa-
HUU CyIeOHBIX PACXOIOB.

B obGocHoBaHue 3asBiIecHHBIX TpeOoBaHuii D.
ccputajics Ha 1o, yto 30 mrong 2016 1. ymepna ero
cynpyra — E., cMepTh KOTOpPOIi, 110 MHEHUIO HUCTIIA,
MpOU301Ia BCJACACTBUE MOMYIICHHBIX PallOHHOM
OosibHUIICH JeEeKTOB OKa3aHUsl €il MEeIMIIMHCKOM
TTOMOIIIU.

B cBsa3u co cMmepthio cynpyrn ®. B aBrycre
2016 1. oOpaTWICST B CJICACTBCHHBIC OPTaHBI C 3asIB-
JICHUEM O TPUBJEYEHUU K OTBETCTBEHHOCTM JIMII,
BUHOBHBIX B HEOKa3aHUU CBOEBPEMEHHOI KBasu-
¢uumrpoBaHHON MemuunHCKO nmomowu E. B ¢es-
pase 2018 r. @. mocTaHOBJIEHUEM CJIEI0BATEIsI OTKA-
3aHO B BO30Y>KIIEHUU YTOJIOBHOTO JIeJ1a B CBSI3U C OT-
CYTCTBUEM COOBITHSI MPECTYTUICHUSI.

JIUYUS y Hero 3a0ojieBaHUS M OT €ro COCTOSIHUSI
(. 3, 9 cr. 2 @PenepanbHOro 3akoHa “O06 ocHOBax
OXpaHbI 310pOBBs TpaxkaaH B Poccuiickoii Memepa-
uu’).

B . 21 c1. 2 HazBaHHOTO 3aKOHA OIpEAe/IeHO,
YTO Ka4eCTBO MEIULIMHCKOI MOMOILU — COBOKYII-
HOCTb XapaKTEPUCTUK, OTpaxkalolluX CBOEBPEMEH-
HOCTb OKa3aHWSI MEOULIMHCKOW IMOMOILM, MTPaBUIb-
HOCTb BbIOOpA METOIOB MPOMUIAKTUKU, TUATHOCTH -
KU, JIEYeHUST ¥ peadWINTALIMK TTPU OKa3aHUM MeIu-
LIMHCKOM TOMOIIIH, CTeTIeHb TOCTHKEHMS 3arlIaHu-
POBaHHOTO pe3yJjbTaTa.

MenauuyHcKasi MOMOIIb, 32 UCKIIOYEHUEM Me-
TUIIMHCKOM TTOMOIIIM, OKa3bIBaeMOI B paMKax KJIM-
HUYECKOH anpobdaluu, opraHu3yeTcss U OKa3blBaeT-
cs1: 1) B COOTBETCTBUU C TOJOXEHUEM 00 opraHu3a-
LIMMA OKa3aHWUS MEAWLIMHCKOW IMOMOIIM MO BUAAM
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MEIULMHCKOW TMOMOIIU, KOTOpPOe YTBEPXKIaeTcs
VIIOJTHOMOYEHHBIM (DeiepaJbHBIM OPraHOM HCITOJI-
HUTEJIbHOM BJIACTH; 2) B COOTBETCTBUU C MOPSIIKAMU
OKa3aHUsI MEULIMHCKOM TTOMOIIHU, YTBEPKIaeMbIMU
YIIOJIHOMOYEHHBIM (peiepabHbIM OpPraHOM MCITOJI-
HUTEJLHOM BIACTU 1 00s13aTeIbHBIMU AJ151 UCTIOTHE-
Hus Ha TeppuTtopun Poccuiickoit Denepaniiu BceMu
MEIULIMHCKIMU OpTaHU3aLUsIMU; 3) Ha OCHOBE KJIM-
HUYECKUX PeKOMEHIAIii; 4) ¢ y4ETOM CTaHIapTOB
MEIUIIMHCKOMN TTOMOIIHN, YTBEPXKIAEMbIX YITOJTHOMO-
YEeHHBbIM (peiepadTbHbIM OPraHOM HCIOJHUTEIbHOM
Biactu (4. 1 cr. 37 3akoHa).

B cootBercTBUM cO cT. 37 DepepanibHOTO 3aKOHA
“O0 ocHOBax OXpaHbl 3110pOBbsl TpaxkaaH B Poccuii-
ckoit Meneparmn” MunsapaBom Poccru BeIHeCeH
npukas oT 9 Hos10ps1 2012 1. Ne 708H “O6 yTBepxkIe-
HUM CTaHAapTa IEPBUYHOU MEAUKO-CAHUTAPHOM
MOMOIUM NPU NEPBUYHOMN apTepUaTbHOMU TMITePTEH-
3un (runeproHnyeckoit 6onesnun)” (nasee — CraH-
JIapT NePBUYHON MEIMKO-CAaHUTAPHOM MTOMOIIIM TTPU
MEepPBUYHON apTeprallbHON TUTIEPTEH3UN).

Kaxk cnemyer n3 n. 1 Cranmapra nepBUYHOI Me-
JIUKO-CAaHUTAPHOW TTOMOIIM TMPU TIEPBUYHON apTe-
pUaIbHON TUTNIEPTEH3UU, HEOOXOAUMbBIMU METUIIMH-
CKUMHU MEPONPUSTUSIMU JUISI TUATHOCTUKU 3aboJie-
BaHUSsI, COCTOSIHUS SIBJISIIOTCS MpUeM (OCMOTp, KOH-
CyJbTalMsl)  CHAEAYIOIIMX — Bpayeli-CrelnuaarucTOB:
Bpava-KapauoJiora, Bpaya-HeBpoJiora, Bpayda-od-
TaJbMOJIOTa, Bpava-TeparieBTa, Bpadya-3HIOKPUHO-
Jiora.

Kputepuu olieHKM KauecTBa MeIUIIMHCKOM I10-
MOIIM coriacHo 4. 2 cT. 64 DenepaabHOro 3aKOHA
“0O0 ocHOBax OXpaHbI 300POBbs rpaxnad B Poccuii-
ckoit Pegepaiyn” GOPMUPYIOTCS IO TPYyIIIaM 3a00-
JIEBAHUM WJIA COCTOSHUI HA OCHOBE COOTBETCTBYIO-
LIUX TOPSIAKOB OKa3aHWS MEIMIMHCKON TMOMOILIH,
CTaHAAPTOB MEAULIMHCKON MOMOIIM U KITMHUYECKUX
pexoMeHaanuii (IPOTOKOJIOB JIEUeHMSI) I10 BOIIPO-
caM OKazaHWsI MEIUIIMHCKOW MTOMOIIM, pa3padaThl-
BaeMbIX U YTBEPXIaeMbIX B COOTBETCTBUM C 4. 2
cT. 76 3TOTO 3aKOHA, W YTBEPKIAIOTCS YITOJTHOMO-
YEHHBIM (peepabHbIM OPraHOM MCMOJHUTEIbHOM
BJIACTH.

MenuuuHCcKe opraHu3alu, MEIULIMHCKHE pa-
OOTHUKM M (hapMalleBTUUECKUE PAOOTHUKM HECYT
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOMATE/b-
ctBoM Poccuiickoit @epepalinu 3a HapylIeHUE MTpaB
B cchepe oXpaHbl 3M0POBbSI, MPUIMHEHUE Bpeia XKU3-
HY 1 (MJIX) 3I0POBBIO MPY OKa3aHUU rpakaaHaM Me-
JNUALIMHCKOM momoluu. Bpen, NpuuMHEHHbIN XU3HU
1 (MJI1) 310pOBbIO I'pakaaH MPU OKa3aHUU UM MEIV -
LIMHCKOW TOMOIIM, BO3MELIAETCS MEIMUMUHCKUMU
opraHM3alrsIMu B 00beMe U TOpsIIKe, YCTaHOBJIEH -
HBIX 3aKOHOJATENbCTBOM Poccuiickoit denepaunu
(4. 2 u 3 c1. 98 3akoHa).

Hcxonst U3 npuBeaeHHBIX HOPMATUBHbIX TMOJIO-
SKEHU, peryJupylolmx OTHOIIEHUS B chepe oxpa-
HBI 37I0POBbSI TPaXKAaH, MPABO TpaxkJaH Ha OXpaHy
3M0POBbSI 1 MEIULIMHCKYIO TIOMOIIb TapaHTUPYeTCs
CHCTEeMOM 3aKperIsieMbIX B 3aKOHE Mep, BKJIIOYalo-
LIMX B TOM YMCJIe KaK OnpeaesieH1ue MPUHIUIOB OX-
paHbI 3I0POBBSI, KaYeCTBa MEIUIIMHCKON TMOMOILIH,
MOPSIAKOB OKa3aHUsI MEAMIIMHCKON MOMOIIN, CTaH-
JIapTOB MEAMIIMHCKON TOMOIIM, TaK M yCTaHOBJIE-
HUE OTBETCTBEHHOCTM MEIWLIMHCKUX OpTaHM3alnii
1 MEIUIIMHCKUX PaOOTHUKOB 3a IPUUMHEHNE Bpeaa
SKM3HU U (W) 3M0POBBIO TIPU OKa3aHUU TpaXkaaHaM
MEIUIIMHCKOM MTOMOIIIN.

W3 conepxanust uCKOBOTO 3asiBiieHunst O. ycmar-
pUBAeTCs, YTO OCHOBAaHMEM €ro OOpalleHUs B CYJI C
TpebOBaHUEM O KOMIIEHCALIMM TPUYUHEHHOTO eMy
MOpPaJIbHOTO Bpejia SIBUJIOCh HEHajlexalllee oKasa-
HUE MEAMIMHCKON moMollr (aedeKThl oKazaHus

MEIULIMHCKON ToMmolu) ero cympyre E., mpusen-
11ee, Mo MHEHMIO UCTLA, K €€ CMEPTHU.

CoracHo cT. 8 KoHBeHIIMU O 3aluTe MpaB ye-
JIOBEKa U OCHOBHBIX CBOOOJ KaXXIbIi MMEET MPaBO
Ha YBaXK€HMUE €r0 JIMYHOW U CEeMEUHOM XWU3HM, €ro
KWJIMIIA U €T0 KOPPECTIOHACHIINU.

CemeiiHas XW3Hb B MOHUMAHUM CT. 8 Ha3BaH-
Hoii KoHBeHILIMY 1 mpelieeHTHO mpakTuku EBpo-
netickoro Cyna no rpaBam 4yejoBeka OXBaThIBAET Cy-
IIIECTBOBAHUE CEMEWMHBIX CBSI3EU KaK MEXIY CyMNpy-
raMmu, TaKk M MeXJIy POAMTENIIMU U ACTbMHU, B TOM
Yyyciie COBEPLUIEHHOJIETHUMU, MEXIY IPYTUMU POJ-
CTBEHHUKaMU.

Crarbeit 38 Konctutynuu Poccuiickoit @emepa-
MM U KOPPECIOHAMPYIOIIUMU €ii HOpMaMM CT. |
CK P® npeaycMOTpeHO, YTO CeMbsI, MAaTEPUHCTBO,
OTLOBCTBO U AeTCTBO B Poccuiickoit denepaniviu Ha-
XOJSATCS MO/ 3alllUTOM rocyaapcTsa.

CeMeitHOe 3aKOHOJATeJIbCTBO UCXOUT U3 HEOO0-
XOJIMMOCTH YKPETJIEHUSI CEMbU, OCTPOEHUS CEME -
HBIX OTHOIIIEHMIA Ha YyBCTBax B3aMMHON JIIOOBU U
yBaXKeHUS, B3AUMOIIOMOIIM U OTBETCTBEHHOCTHU 1€~
pen ceMbeil Bcex ee WICHOB, HEeIOMYCTUMOCTH MPO-
M3BOJIBHOTO BMeENIATeIbCTBA KOTO-JIMOO B Jiea ce-
MbHU, oOecredyeHusT 0eCTIPensITCTBEHHOTO OCYIIECTB-
JIEHUs 4YJ€HaMU CEMbU CBOMX MpaB, BO3MOXHOCTHU
cyneOHoi 3ammThl 3TUX TpaB (1. 1 cr. 1 CK P®).

ITyuktoM 1 ct. 150 TK P® omnpeneneHo, 4To
KW3Hb U 30POBbE, TOCTOMHCTBO JJUYHOCTH, JINYHAS
HEIMPUKOCHOBEHHOCTb, YeCTh U A00pOE MMS, €10~
Basl pernyTaiusi, HENPUKOCHOBEHHOCTb YacCTHOU
JKM3HU, HENPUKOCHOBEHHOCTh KWJWILA, JIUYHASL U
ceMeitHas TaitHa, cBoOO/a TMepeaBUKeHusI, CBOOOAa
BbIOOpa MecTa MpeObIBaHUSI U XKUTEJIbCTBA, UMSI Ipa-
KIaHWHA, aBTOPCTBO, MHbIE HEMaTepUaJibHbIe OJiara,
MpUHAJIeXallMe TPaXIaHUHY OT POXIECHUS WU B
CUJIy 3aKOHa, HEOTYYXIaeMbl W HerepeaaBacMbl
WHBIM CITOCOOOM.

Ecnu rpaxpaaHvHy NPpUYMHEH MOPAJIBbHBINA Bpe
(buszuueckue WK HPABCTBEHHBIC CTpagaHuUs) Aeii-
CTBUSIMU, HAPYLIAIOLIMMU €T0 JIMYHbIE HEUMYIIECT-
BEHHbIE TpaBa JMOO TMOCITAIOIIMMKU Ha MpPUHAIIe-
JKalllve TpaXkIaHWHY HeMaTepuasibHble OJlara, a Tak-
K€ B JIPYTUX CIyYasix, IMPelyCMOTPEHHBIX 3aKOHOM,
CyJl MOXET BO3JIOXKUTb HA HAPYLIUTENST 00SI3aHHOCTD
JIEHEeXXHOW KOMIEeHCcallMU ykaszaHHoro Bpena. [lpu
OIrpe/ie/IeHUM pa3MepoB KOMITEHCALIMU MOPaJIbHOTO
BpeJa Cy/ MPUHUMAET BO BHUMAHUE CTETIEHb BUHbI
HapyLIuTeIsl MU WHBbIE 3acIyXXMBalolIMe BHUMAHUS
oocTosiTesibeTBa. Cyal OJIKEH TaKKe YUYUThIBATh CTe-
neHb GU3MYECKUX U HPAaBCTBEHHBIX CTPaJaHuit, CBsI-
3aHHBIX C UHAMBUAYAIbHBIMUA OCOOEHHOCTSIMU Ipa-
KIaHWHA, KOTOpoMy IpuuyuHeH Bpen (cT. 151
I'K PD).

M3 HopM KoHBEeHIIMM O 3a1lUTe MTpaB Yea0BeKa U
OCHOBHBIX CBOOOJ M MX TOJKOBAaHUSI B COOTBETCT-
Byromux peueHusx Esponeiickoro Cyna mo npasam
yeJIoBeKa B UX B3aMMOCBsI3M ¢ Hopmamu KoHcrury-
muu Poccuiickoit @enepannn, CeMeiHOro Koaekca
P®, nonoxenusmu ct.cT. 150, 151 TK P® crenyer,
YTO B cJlyyae HapyleHUsl MpaB rpaxiaH B cepe ox-
paHbI 310POBbS, MPUUMHEHHUS Bpena XKU3HU U (UJI1)
3[I0POBbIO T'pakJaHWHA MPU OKA3aHUU €My MeIu-
LIMHCKOM MOMOIIIM, TIPU OKa3aHUU €My HEHaJjiexa-
111e¥1 MEAUIIMHCKOI TTOMOIIY TPEOOBAaHUST O KOMIIEH-
calli MOPAJIbHOTO Bpeda MOTYT OBITh 3asiBICHBI
POICTBEHHUKAMMU U IPYTUMH YI€HAMU CEMbM TAKOIO
rpaXXJaHUHA, MOCKOJbKY, UCXOJs U3 CIOXUBIINXCS
CeMEMHBIX CBsI3ell, XapaKTepU3YIOLINXCS OIU3KUMU
OTHOULIEHUSIMU, TYXOBHBIM U 9MOLIMOHAIBHBIM PO/JI-
CTBOM MEXJ1y YJIeHaMU CEMbU, BOBMOXHO IPUUNHE-
HUE JIMYHO UM (TO €CTh WiIeHaM CEMbM) HPABCTBEH-
HbIX U (PU3UYECKUX CTpallaHUil (MOpaIbHOTO Bpeaa)



HeHaJJIeXaluM OKa3aHueM MeIUIIMHCKOM MOMOIIN
9TOMY JIUILY.

B cunym. 1 ct. 1099 'K P®D ocHoBaHMs U pazmep
KOMIIEHCALIMU TPaXXIaHUHY MOPAJbHOTO Bpena OIl-
penensiorcs TpaBuiamMu raaBbl 59 (cT.cT. 1064—
1101 TK P®) u c1. 151 TK PD.

CornacnHo mm. 1, 2 ct. 1064 'K P®, onpenensio-
111ei1 00111Me OCHOBAHMS IpaxKaaHCKO-IIPaBOBOI OT-
BETCTBEHHOCTH 3a MPUYMHEHUE Bpeaa, Bped, MpUIu-
HEHHBIN JIMYHOCTU WJIM MMYILECTBY TpaXXaaHWHa, a
TakXe Bpel, MPUUYMHEHHBI UMYILIECTBY IOpUINYE-
CKOTO JIMlIa, MOJJIEKUT BO3MEIIEHUIO B IMOJHOM
o0beMe JIUILIOM, IPUYMHUBILIUM Bpe. JIMIo, npudm-
HUBIIIEE Bpe, OCBOOOXKIAETCSI OT BO3MEILEHUS Bpe-
Jla, €CJIM JOKaXeT, YTO Bpel MPUYMHEH He 10 ero
BHHE. 3aKOHOM MOXeT OBITh TTPEITYCMOTPEHO BO3ME-
LIEHKWE Bpeaa U IPY OTCYTCTBUY BUHBI TIPUUMHUTEIST
Bpea.

B coorBerctBrM ¢ 1. 1 cT. 1068 TK P®D ropuau-
YECKOE JIMLIO JMOO TIpakJIaHWUH BO3MEUIAET BpEI,
MPUYUHEHHBI €T0 pabOTHUKOM TPU WCITOJTHEHUH
TPYIOBBIX (CAYKEOHbIX, AOKHOCTHBIX) 00s13aHHO-
CTe.

Cratbs 1101 TK P® npenycmarpuBaet, 4To pas-
Mep KOMITEHCAllMu MOPaJIbHOTO Bpela orpenessieT-
cs CyIOM B 3aBUCMMOCTU OT XapakTepa MpUYMHEeH-
HBIX MOTepreBlieMy (hU3MUYECKUX U HPABCTBEHHBIX
CTpagaHWii, a TakXe CTENeHW BUHBI TTPUUMHUTEIIS
Bpe/ia B cIydJasiX, KOrjia BUHa SIBJISIETCSI OCHOBAaHMEM
BO3MEILIEHUsI Bpefa.

Kak pa3bsicHeno B 1. 1 moctanoBnenus [lieHy-
ma BepxoBHoro Cyma P® ot 20 gekabps 1994 r.
Ne 10 “Hexoropsie BOIpOChl MPUMEHEHUSI 3aKOHO-
JlaTeJIbCTBA O KOMIIEHCAIlMM MOpPaJIbHOTO Bpeaa”
(B pen. nocraHoBaeHus [lnenyma BepxosHoro Cyna
P® ot 6 depansg 2007 r. Ne 6), cyay ciaeayeT ycra-
HaBJIMBATh, YeM MOATBEPKAAeTCs (DAKT MPUINHEHUS
MOTePIIeBIIEeMY HPABCTBEHHBIX WO (HDU3UIECKUX
CTpagaHuii, TIPY KaKUX OOCTOSITETbCTBAX M KAKUMM
nericTBUsIMU (Oe37eiicTBMEM) OHU HaHECEHBI, CTe-
MeHb BUHBI TPUYMHUTENSI, KaKWe HpPaBCTBEHHBIE
un Gusnyeckre CcTpagaHusl TepeHeceHbl MoTep-
MEeBILIKUM, B KAKOI CyMMe OH OLIEHMBAET UX KOMIIeH-
calMio M Apyrue o0CTOSITeIbCTBA, UMEIOIINe 3HaUe-
HUe IJIsT pa3pelieHrss KOHKpeTHOro cropa. OmHum
U3 00s13aTeTbHBIX YCJIOBMI HACTYIJICHUS] OTBETCT-
BEHHOCTH 3a MPUYMHEHUE MOPAJILHOTO Bpeaa sIBisi-
eTCsl BUHA MpuuuHuTeNs. McKioueHne cocTaBsioT
cJyyau, MpsSIMO TIPETyCMOTPEHHbIE 3aKOHOM.

CrereHb HPAaBCTBEHHBIX MJIN (DU3NUYECKUX CTpa-
JNAHWI OLIEHUBAETCSI CYOM C Y4yeTOoM (haKTHMUECKHUX
00CTOSITEILCTB MPUUMHEHUsT MOPAJLHOIO Bpena,
WHIUBUAYATbHBIX OCOOEHHOCTE TOTEPIEBIIEr0 U
JIPYTUX KOHKPETHBIX OOCTOSITEJIbCTB, CBUIETEIbCT-
BYIOIIIMX O TSDKECTU TIEPEHECEHHBIX MM CTpagaHUii
(a063. 2 . 8 nocraHoBieHus [Tnenyma ot 20 nexadps
1994 r. Ne 10).

B n. 11 nocranosnenust [lnenyma BepxoBHOro
Cyna P® ot 26 suBapst 2010 1. Ne 1 “O npuMeHeHUN
CylaMU TPaXAaHCKOTO 3aKOHOJAATEeNbCTBA, PEryJiu-
PYIOLLEro OTHOUIEHUsI MO 00s13aTe/IbCTBAM BCJIE/CT-
BME TPUYMHEHUS] BPEIa XKU3HU WM 310POBbIO TPaK-
IaHWHA” pa3bsICHEHO, YTO IO O0IIeMY IIpaBUITy, YC-
TaHoBieHHOMY CcT. 1064 'K P®, oTBeTCTBEHHOCTH 3a
MPpUYMHEHWE Bpeda Bo3jaraeTcs Ha JIAIO, MPUYU-
HUBILIEE BpEI, €CJIU OHO He JOKaXeT OTCYTCTBUE
cBoeil BUHBI. YctaHoBjeHHas cT. 1064 'K PD npe-
3yMITLIMSI BUHBI IPUUMHUTENISI Bpeia Mperoaraer,
YTO M0KAa3aTeJbCTBA OTCYTCTBHUS €r0 BUHBI JOJDKEH
MPEeNCTaBUTh caM OTBeTYMK. [loTeprieBIInii Tpen-
CTaBJISIET I0KA3aTeJbCTBa, MOATBepXKaatole (hakT
YBeUbsl UJIM MHOTO TTOBPEXACHUS 3I0POBBSI, pa3Mep
MPUYMHEHHOTO Bpena, a TakXKe J0Ka3aTebCTBa
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TOTO, YTO OTBETUMK SIBJISIETCSI IPUUMHUTEEM Bpeaa
WY JIMLIOM, B CWJTy 3aKOHa 00sSI3aHHBIM BO3MECTUTh
BpeII.

Ipu paccMoTpeHUHU N O KOMIEHCAUM MO-
pPaJIbHOTO Bpe/ia B CBSI3U CO CMEPTHIO TTOTEPIIEBIIETO
WHBIM JIMIIaM, B YaCTHOCTHU YJIeHAM €ro CeMbH, VK-
NMBEHIIAM, Cyly HEOOXOAMMO YYUTHIBAaTh OOCTOSI-
TEJIbCTBA, CBUICTEJILCTBYIOIIME O TPUUYMHEHUU
MMEHHO 3TUM JIMLIaM (PU3UYECKUX WM HPABCTBEH-
HBIX CTpaJlaHuil. YKa3aHHbIE 0OCTOSITEbCTBA BIUSI-
10T TaK>Ke U Ha onpeeeHne pa3Mepa KOMIeHC a1
atoro Bpena. [Ipu onpeneneHU pazmepa KOMIeHca-
LIMM MOPaJIbHOTO Bpe/a CyIy ¢ YYeTOM TpeOOBaHMIA
Pa3yMHOCTM M CIIPaBEUIMBOCTU CJIEAYET MCXOIUTH
M3 CTETNIEHW HPABCTBEHHBIX MM (PU3MUYECKUX CTpa-
JIAHU#, CBSI3AaHHBIX C MHAMBUIYATbHBIMU OCOOEHHO-
CTSIMU JIMIIA, KOTOPOMY TMPUYMHEH BpEeHd, CTeNeHU
BUHBI HApYIIWUTENS] U WHBIX 3aCTYyKUBAIONIMX BHU-
MaHUsI 00CTOSTEILCTB Kaxkmoro aeja (a63. 3 u 4 m. 32
noctaHoBieHust [lirenyma ot 26 suBapst 2010 r.
No 1).

ITo cMbICITy TIPUBEAEHHBIX HOPM TPaKIaHCKOTO
3aKOHOJATEIbCTBA U pasbsicHeHUi I[lnenyma Bep-
xoBHOTO Cyna P®D MopanbHBIN Bpea — 3TO HPABCT-
BeHHbIe WM (U3UYECKUE CTpajaHusl, MPUUYUHEH-
Hble nelcTBUSIMU (Oe31eCTBUEM), MOCITalolUMKU
Ha TIpUHaIeXalle rpakIaHuHy OT POXIEHUS WU
B CWIy 3aKOHa HeMarepuasbHble Oyiara, repeuyeHb
KOTOPBIX 3aKOHOM He orpaHuyeH. HeoOxommmbIiMu
YCJIOBUSIMU [UJIS1 BO3JIOXKEHUSI 00513aHHOCTH 1O KOM-
MeHcaluy MOPaJIbHOTO Bpea SIBJISTIOTCSI: HACTyIUIe-
HUE Bpena, MPOTUBOIMPABHOCTh MOBENEHUS] MPUUH-
HUTesl Bpena, HaJuuue MPUUYMHHOMN CBSI3U MEXIY
HACTyIUJIEeHWeM Bpe/ia U MPOTUBOIIPABHOCTHIO MOBE-
JNEeHUS TIPUYUMHUTENST Bpena, BUHA TPUIMHUTEIS
Bpena.

IIpu 2TOM 3aKOHOM YCTAHOBJIEHA TMPE3yMIIIUS
BUHBI PUYMHUTENST Bpeaa, KOTopas IMpenroiaraer,
YTO 0Ka3aTeJbCTBA OTCYTCTBUSI €rO BUHBI JOJIKECH
MpeACTaBUTh caM OTBeTYMK. [loreprneBiuuii mpen-
CTaBJISIET JOKAa3aTeJIbCTBa, MOATBepXKAamme (GakT
HayMuus Bpeaa (hu3nueckux 1 HpaBCTBEHHBIX CTpa-
JAHWUI — ecJIM 9TO Bpell MOPaJIbHbIIT), a TAKXKEe TOKa-
3aTeJIbCTBA TOTO, YTO OTBETUYMK SIBJISIETCS TTPUYMHU-
TeJIeM Bpena WM JIMIIOM, B CHJTy 3aKOHA 00sI3aHHBIM
BO3MECTHUThH BpE/L.

I[TpUMeHUTENBHO K CHOPHBIM OTHOUIEHUSIM B
COOTBETCTBUU C JICMCTBYIOIIMM IPABOBBIM PETYI-
poBaHUMeM pailoHHass OOJIbHMIIA MOJIKHA M0Ka3aTh
OTCYTCTBHME CBOEI BUHBI B TPUYMHEHUU MOPATTbHOTO
Bpena @. B cBI3U CO CMEPTHIO ero keHbl E., meau-
LIMHCKAs MTOMOIIIb KOTOPOi1 OblJla OKa3aHa HeHasIe-
KalM 00pa3oM.

OpnHaKo B IaHHOM JieJie CY/Ibl IEPBOW 1 areJiisi-
LIMOHHOM MHCTAHUIMI HEMPaBUJIBHO UCTOJIKOBAIU U
MPUMEHWIN K CIIOPHBIM OTHOLIEHUSIM HOPMbI Ma-
TEpUaIbHOIO TMpaBa, PEryaupylollde OTHOILICHUs
MO KOMITEHCAllUM MOPAJbHOrO Bpeaa, MPUUMHEH-
HOTO TpaXmaHWHY, B CUCTEMHOW B3aMMOCBSI3U C
HOPMATUBHBIMU TOJIOKEHUSIMU, PETrJIaMEHTUPYIO-
MMM obecrieueHue Mmpas rpaxaaH B chepe oXxpaHbl
3[I0POBbsI, BKJIIOYAsi TOCYIapCTBEHHbIE TapaHTUU
obecrieyeHUsI KayecTBa OKa3aHUS MEIWILIMHCKOM
TOMOIILIH.

B HapyuieHue noaiexaiinx NpuMeHEeHUI0 HOPM
MaTepuaJbHOTO MpaBa M padbsicHeHuil [lieHyma
BepxoBHoro Cyna P® cyneOGHble MHCTAHLIMU BO3JIO-
SKWJIM Ha UCTLIA OpeMsl TOKa3blBaHUSI OOCTOSITENIbCTB,
Kacalolmxcs HeKadyecTBeHHOro okaszanust E. menu-
IIMHCKOM TIOMOIIN Y TTPUIMHHO-CJIEICTBEHHO CBSI-
31 MeXay nedeKTaMyu OKa3aHUs MEAUIIMHCKON Mo-
moiuu E., nonyieHHbIMM paiioHHOI OOJIbHULICH, 1
HactynuBlieilt cMepTbio E., B To BpeMsi Kak 001bHU-
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el (OTBETYMKOM) He OBbUIO MpEeACTaBIeHO J0Ka3a-
TETBbCTB, MOATBEPXKIAIONINX OTCYTCTBUE €€ BUHBI B
okazaHMu E. MeTUIIMHCKOM MOMOIIM, HE COOTBETCT-
BYIOIIIEH YCTAHOBJIEHHBIM MOPSIAKAM U CTaHIApTaM,
yTBepXaeHHbIM Mun3npasom Poccun.

TTpu TakMx 06CTOSTETLCTBAX BHIBO, Cy/Ia TIEPBOiA
MHCTAHIIMA 00 OTCYTCTBUM MPUYMHHO-CJICICTBEH-
HOI CBSI3U MeX Iy HeheKTaMu, JOMyIIeHHBIMU 00JTb-
HULIEN TIPU OKa3aHUW MEOUILIMHCKOW IMOMOILM CYII-
pyre uctia E., ee HacTynuBIlel CMEePTbIO U MPUYHU-
HeHueM TeM cambiM P. MOPaJIbHOTO Bpeda HeJb3s
MpU3HATh MPAaBOMEPHBIM, TaK KaK OH caejlaH 0e3
ydyeTa pUBEIeHHBIX MMoToxkeHUT DenepanbHOro 3a-
KoHa “O0 OCHOBax OXpaHbl 3I0POBbsI TpaxIaH B
Poccuiickoit denepanuu”, ct.cT. 151, 1064 u 1068
I'K P® u pazbsicHeHUIT 110 UX IPUMEHEHUIO, U3JI0-
XEeHHBIX B MocTaHoBieHMsIX Ilnenyma BepxoBHoro
Cyna P® ot 20 nekabpst 1994 1. Ne 10 u ot 26 stHBapst
2010 . Ne 1.

He ocHoBaH Ha 3akOHE W BBIBOJ cyla MepBOi
MHCTAHIMU O TOM, YTO HaJInuue 1e(eKTOB OKa3aHusI
E. MemuuuHCKOiI moMouIM O3 MOATBEPXKICHUS
TOTO, YTO UMEHHO OHM MPUBEJIN K €€ CMEPTH, MOTJIO
CBHUIETENLCTBOBATh O TPWUUYMHEHUHM MOPATbHOTO
Bpena Tojibko camoii E., a He ee cymnpyry. Cynom
JlaHa HeTpaBWIbHAas MPaBoBasl OLEHKA CITOPHBIX OT-
HOILIEHU, MpeameTa 3asiBAeHHbIX P. UCKOBBIX Tpe-
OoBaHUI U X oOocHOBaHU. Jlenast Takoil BBIBOJ,
Cyl He ompenenui, Kakue rpasa @. HapyIlIeHbI Jie-
(bexTaMM OKa3aHUS METUIIMHCKO TTOMOIIIM €TO CYTI-
pyre E. u ee mocneayiolieit cMepTbio, HE MPUHSLI BO
BHUMaHMe, YTO 3I0POBbE — ITO COCTOSIHUE MOJHOTO
COLIMATILHOTO, TCHUXOJOTMYecKoro M (husuyeckoro
0J1aronoyyus 4YeJoBeKa, KOTOpOe MOXET ObITh Ha-
pYILIEHO HeHaIeXkalllMM OKa3aHueM TMalueHTy Me-
JMUIIMHCKOM TTOMOIIIN, a TIPY CMEPTH TalleHTa Hapy-
11aeTCsl 1 HEMMYIIECTBEHHOE TTPaBO WICHOB €ro ce-
MbH Ha 310pPOBbE, POJCTBEHHBIC U CEMEIHBIC CBSI3H,
Ha CEMENHYIO KU3Hb.

3akoHomaTesb, 3akpenuB B ¢T. 151 TK PD 06-
1I1e TpaBujia KOMITIEHCAlIMM MOPaJbHOTO Bpesaa, He
YCTAaHOBWJI OrpaHUYEHUN B OTHOILEHWU CJIyYaes,
KOT/a JomycKaeTcs Takast komrneHcauus. [Tpu atom
coryacHo 1. 2 cr. 150 'K P® HemarepuaibHbie OJia-
ra 3alUIIAITCS B COOTBETCTBUU ¢ 3TUM KonekcoM u
JIIPYTUMM 3aKOHAMU B CIIy4asix M B TOPSIIKE, UMU
MPeTyCMOTPEHHBIX, a TaKXKe B TeX CIyJasXx U Tex
npenesax, B KaKMx UCIOJIb30BaHKE CITOCOOOB 3alllu-
Thl rpaxaaHckux npas (ct. 12 'K P®) BeiTekaet u3
CyIIECTBA HApYIIEHHOTO HeMaTepuaabHOIO MpaBa 1
XapakTepa MOCJeNCTBUI 3TOTO0 HapylIeHUs.

B a63. 2 n. 2 nocraHoBneHust [Tenyma ot 20 ne-
Kaops 1994 r. Ne 10 pa3bsiCHEHO, YTO MOPaJIbHbBII
Bpel MOXET 3aKJI04YaThCsl, B YACTHOCTH, B HPABCT-
BEHHBIX TMEePeXUBAaHUIX B CBSI3U C yTPATON POJCT-
BEHHUKOB.

OTcyTCcTBUE B 3aKOHOMATEILHOM aKTe MPSIMOTO
yKazaHus Ha BO3MOXHOCTb KOMIMEHCAlUU MpPUUHU-
HEHHBIX HPAaBCTBEHHBIX WM (U3MUYECKUX CTpana-
HUI 1T0 KOHKPETHBIM MTPAaBOOTHOIIEHUSIM He BCETIa
O3HauaeT, YTO TOTepIIeBIINIi He HWMeeT MpaBa Ha
BO3MellleHUuEe MopaJibHOro Bpeaa (a63. 3 m. 4 mocra-
HosneHus [Tnenyma ot 20 nekabps 1994 r. Ne 10).

®. B ICKOBOM 3asiBJICHUW U TIPU PACCMOTPEHUM
Jlesia B Cy/Ie YKa3bIBasl Ha TO, YTO B pe3yJibTaTe CMep-
TU CYNMPYTU eMy MPUUYMHEH CYILIECTBEHHbII MOPaIb-
HbII BpeJl, BBIPA3UBIIUICS B MEpeKMBAEMbIX UM T~
JKEJTbIX HPABCTBEHHBIX CTPAJaHUSX, 1O HACTOSIIIETO
BPEMEHM OH He MOXET CMUPUTHLCSA ¢ yTpatoit. Oco3-
HaHUE TOTO, YTO CYMPYTy MOXKHO OBLIO CITAacTH OKa-
3aHUEM CBOEBPEMEHHON U KBaJU(PUIIMPOBAHHOMN
MEIULMHCKOW MTOMOILN, MPUYUHSET MY JTOMOJTHU-
TeJbHbIE HPABCTBEHHbIE CTPAJaHUSI.

Taxke @. mosaraj, 4to B cliydae OKa3aHUs CYTI-
pyre CBOEBPEMEHHON KBaJM(DUUIMPOBAHHONI Meau-
LIMHCKOM TOMOIIM OHa ObUTa ObI XXMBa, B TO BpeMsl
Kak BpauM palilOHHOI OOJIbHUIIBI B HAPYIIIEHUE CTaH-
JapTa NEepBUYHON MEAMKO-CAHUTAPHOU MNOMOIIU
NpU NEPBUYHON apTepUAIbHOM TMIEPTEH3UU JTaXe
He HarnpaBwiu E. K Bpauy-HeBpoJIory.

Ouenka atuM noBojgaM ., Ha KOTOPBIX OH OC-
HOBBIBAJ CBOM TpeOOBaHUS O KOMIIEHCALlUU MO-
pajbHOIO Bpea, HU CY/IOM MEePBOi, HU CY/IOM ares-
JIAIIMOHHOM MHCTaHUMit He naHa. CynaeOHble WH-
CTaHIIMK HE BBISICHSIIN, TIPEATNIPUHSITIA U OOJbHULIA
BCE HEOOXOMMMbIE M BO3MOXKHbBIE MEpbI IO Crace-
Huto E. U3 onacHOii /uis ee )KU3HU CUTYyalluu, CIo-
COOCTBOBAJIM JIM BBISIBJIEHHBIE Oe(EeKThl OKazaHUs
MEIMUIIMHCKOI MOMOIIM Pa3BUTUIO HeOJIarompusT-
HOTO KCX0J1a, HE UCTPEOOBaAIM OT OTBETYMKA TOKA3a-
TEJIbCTB, TOATBEPXKAAIOLINX, YTO MPU Hamexauiei
KBaJu(UKalMU Bpadyell, MpaBUJIbHOW OpraHu3aluu
JIeYeOHOro TMpouecca HE MMENIOCh BO3MOXHOCTHU
0KazaTh 0OJIbHON HEOOXOIMMYI0 M CBOEBPEMEHHYIO
noMolib. MeXIy TeM B COOTBETCTBUU ¢ 11. 2 ¢T. 1064
I'K P® nmMeHHO Ha OTBETUHMKE Jiexkasia 00sI3aHHOCTh
JIOKa3blBaHUSI CBOE HEBMHOBHOCTU B cMmeptu E. u
MPUYMHEHUN MopaibHOTO Bpena O.

Ilo naHHOMY neny IOPUAWYECKN 3HAYMMBIM U
MOJJIeXAIlUM YCTAHOBJIIEHUIO C YYeTOM MPaBOBOTO
o6ocHoBaHus D. 3as1BJIEeHHBIX UCKOBBIX TPeOOBAHUIA
nojoxenusmu MenepanbHoro 3akoHa “O06 0OCHOBax
OXpaHbI 3M0pOBbs TpaxknaH B Poccuiickoii Memepa-
mn”, cr.cT. 151, 1064, 1068 TK PD 1 nHBIX HOPM
npasa, MoJyIeXallnuX MPUMEHEHUIO K CIIOPHBIM OT-
HOILIEHUSIM, SIBJISUIOCH BBISICHEHHWE OOCTOSITENIbCTB,
KacarIIMXcsl TOTO, MOTJIM JIU BBISIBJICHHBIC Ne(DEeKThI
OKa3aHUs palloHHOI OOJBbHUILIEH MEIUIIMHCKOI M0~
moiuu E. MoBAUSTh HAa MPaBUJIBHOCTh MOCTAHOBKU
el [uarHo3a, Ha3HauYeHUsl COOTBETCTBYIOIIETO Jieye-
HUS M pa3BUTHE JIETAJILHOIO MCXO/Ia OT pa3pbiBa CO-
CYJIMCTOI aHEBPU3MbI TOJIOBHOTO MO3Ta, a TaKXKe OIl-
penesieHue CTeTIEeHU HPABCTBEHHBIX M (DU3MUECKUX
crpagaHuii @. ¢ yyeroM (haKTUUECKUX OOCTOSI-
TEJIbCTB MPUUYMHEHUS] EMY MOPAJILHOTO Bpeaa U Ipy-
TMX KOHKPETHBIX OOCTOSITENbCTB, CBUIETEIBCTBYIO-
IIMX O TSIKECTU TIEPEHECEHHBIX UM TMepeKUBaHUN B
pe3ysibTaTe HeHaIJIeXalllero OKa3aHUsl ero Cymnpyre
MEIUIIMHCKOM MOMOILLM, HAOIOAeHUS 3a ee cTpaia-
HUAMU OT 00U Ha MPOTSKEHUU JUTUTEJBHOTO Bpe-
meHu (¢ 4 o 30 wtonst 2016 1.) U ee mocieayouieit
CMEepTH.

OT BBISICHEHUS JAaHHBIX 00CTOSATENbCTB 3aBUCENO
MPaBUIbHOE pa3pellieHre CyIoM cropa o TpedoBa-
HusiM D. KOMIIeHCAMM MOPAJTbHOTO Bpeaa, OMHAKO
Cy/l MIEpBO MHCTAHIIMM 3T IOPUINYECKN 3HAYNMbIe
00CTOSITEJIbCTBA HE OINPEIE/IVI U HE YCTAaHOBUIIL.

Onpedenenue No 71-KT'18-12

3. IpexpalleHre B OTHOLUEHUM BOAUTESI YTOJIOBHOTO
Jiesia BCJIEACTBUE aKTa 00 aMHUCTUM HE UCKIIIOYAET Tpax-
JAHCKO-TIPABOBOI OTBETCTBEHHOCTH €ro paboTomaTesis 3a
MPUYUHEHUE 3TUM BOIUTEJIEM TPU UCTIOJIHEHUU UM TPY-
JIOBBIX 00SI3aHHOCTE Bpena XXM3HU MW 30POBBIO TPaX-
JNAHUHA, MOPAJIbHOTO Bpela.

K. obpaTtumnack B cy/1 ¢ ICKOM K OOIIECTBY O BO3-
MEILEHUU MaTepuasbHOro yiiepoa, MpUIMHEHHOTO
MOBPEXIEHUEM 3I0POBbsI, U KOMIEHCALUU MOPaJIb-
HOTO Bpena.

B o6ocHOBaHME TpeboOBaHMIT UCTEIl yKa3aja, YTO
30 guBaps 2013 r. oHa oCylleCTBIsIa ITOe3AKY B aB-
ToOyce, TpUHAIIexalleM OOUIECTBY, KOTOPBIM
YIpaBJisl pabOTHUK JaHHOTO obuiectBa M. B Hapy-
1LIeHWe TMPaBUJI JOPOXKHOTO IBMXEHUS M. He TOX-
nacs Beixona K. u3 aBrobyca v Havya ABMKEHUE aB-
TOOYyCa C OTKPBITHIMU ABEPSIMU, BCIACICTBUE YETO HC-
Tell yraja Ha MpOoe3Xkylo YacTb JOPOTH W MOJyduIa



3HAUYUTEJbHbIE TeJeCHbIe TMOBpexXaeHus. Bcremcr-
BHE TTOJIyYEHHBIX ITOBPEXIEHUI UCTILY ObLIa cresia-
Ha orepaiiusi 1Mo 3aMeHe CycTaBa, KpoMe TOro, €
MPUOOPETAINCH JIEKAPCTBEHHbIC CPEJACTBA U CIIEll-
npucrnoco6seHus. [To naHHOMy (akTy ObLIO BO30Y-
XKIEHO yrosioBHoe aeyo 1o 4. 1 cr. 264 YK PO, B
XOJIe pacciieZIOBaHUsI KOTOPOTO YCTAHOBJIEHO, YTO
M. HapylmwI npaBuia JOPOKHOTO IBMXKEHMS, TO-
BJIEKIIIME TI0 HEOCTOPOXKHOCTU MPUUMHEHUE TIKKO-
ro Bpena 310poBbio K. 25 nekadpst 2013 r. yrosioBHOE
JIeJI0 B OTHOLIEHUN M. TIpeKpallieHO CJIeICTBEHHbI-
MM OpraHaMy IO OCHOBaHMIO, MPEIYCMOTPEHHOMY
m. 34. 1 cr. 27 YIIK P® (BcaencrBue akra 06 aMHU-
CTUN).

PewieHuem cyna, octaBieHHbIM 0€3 U3MEHEHMUS
aresuUIIMOHHBIM  OTpeie/ieHUeM, B YIOBJIETBOpE-
HUU MCKa OTKAa3aHo.

CyneOHasi KOJJIETWsl MO TPaXKAaHCKUM JiejiaM
BepxoBHoro Cyna P® yctaHoBuWia, 4TO MpU pac-
CMOTPEHUU JAHHOTO JieJia CYJ0M JOMYIIeHO CYIIeCT-
BEHHOE HapyllleHue HOPM MaTepHabHOTO U TIpO-
11ecCyaJbHOTO TIpaBa, BEIPa3UBILIEeCs B CICAYIOIIEM.

O6paitasich B ¢y ¢ MckoM, K. ccblianachk Ha 00-
CTOSITENIbCTBA, YCTAHOBJIEHHBIE ACMCTBYIOIIMM Ha
TOT MOMEHT ITOCTAaHOBJICHUEM CJIeIoBaTeIsI OT 25 me-
kabpst 2013 1. 0 IpeKpallleHUM yroJIOBHOTO JeJia Mo
00BMHEHMIO M. 0 TpU3HaKaM MpecTyIUIeHUsI, Tpe-
nycMoTpeHHoro 4. 1 ¢r. 264 YK P®, Ha ocHoBaHMU
m. 34. 1 cr. 27 YIIK P® (BcaencrBue akra 00 aMHU-
CTUN).

JIaHHBIM TIOCTAHOBJIGHUEM YCTAaHOBJIEHO, 4YTO
M., ynpaBiisisi aBTOMOOWJIEM, JOIYCTU HapylleHUe
MpaBUJ JOPOKHOTO ABWXKEHUS, TIOBJIEKIee MO He-
OCTOPOXKHOCTH MPUYMHEHUE TSKKOTO Bpeaa 310po-
BbIO K. mpum cireayronmx o6CcTosATeIbCTBaX: BOIUTEIb
M., gBissicb paOOTHMKOM OOILECTBA M MCITOJTHSIS
cayxeoHble obsizaHHocTH, 30 stHBaps 2013 r. npu-
MepHO B 16 yac. 10 MUH., IBUTAsICh 1O MapIIpyTy, B
HapylieHue TpeboBanuii n. 1.5 u 22.7 IpaBuia go-
poxHoro aBuxkeHue PP momycTun mageHue macca-
xupa K. 13 aBToMOOWJISI, KOTOPBIM OH YIPABIISLI.

W3 comepxxaHusl MOCTAHOBJIEHMSI O MpeKpallle-
HUU YTOJIOBHOTO JieJla yCMAaTPUBAETCs, YTO BBIBOJbI
opraHa MpeaBapuTETLHOTO PACcCAeTIOBaHMS O BAHOB-
HOCTH M. B HapyIllIeHUU TIPaBUII JOPOKHOTO JIBHKE-
HUsI, TIOBJIEKIIIEM 0 HEOCTOPOXKHOCTHU TTPUUNHEHUE
TSIKKOTO Bpejia 310poBbio K., o0CHOBaHBI B TOM UKcIie
Ha pe3yJibTaTax aBTOTEXHMUYECKOM 3KCHepTU3bl OT
7 okTs16pst 2013 1., corjacHO KOTOPOIi B TaHHOI J10-
POXHOII 0OCTaHOBKE BOIMTENIb M. MMeNl BO3MOXK-
HOCTb TIPEJOTBPATUTh MafeHue accaxupa K., u cy-
NIeOHO-MEAUILIMHCKON BKCIepTU3bl OT 9 OKTSAOpS
2013 r., cornacHo Kotopoii y K. ycTaHOBJIeHBI Tejiec-
Hble TOBpEXIeHUs, OOpa3oBaBllIMecs] OT yaap-
HO-KOHTaKTHOTO BO3ICHCTBUSI TBEPAOrO IpeaMeTa
100 OT yaapa O TaKOBOM, KOTOpPbIe MOTJIM 00pa3o-
Batbcsl 30 sHBaps 2013 1. U OPUYUMHWIM TSOKKUN
BpEJ 310POBBIO.

ITpu paccMOTpeHUU JAaHHOTO Jiejia YCTaHOBJIEHO,
yrto B nepuon ¢ 30 suBaps mmo 27 despainsa 2013 r. K.
HaXOAWJIach Ha JICYCHUH B TPABMATOJIOTO-OPTOTICI -
YECKOM OT/EJICHUM FOPOACKOI OOJIBLHUILIBI C AMATHO-
30M — 3aKPbITbI MEAUATIBHBIN TIEPEJIOM IIEUKHU Jie-
BOIi OeIpeHHOI KOCTU co cMelleHueM. 12 despas
2013 r. BBIIIOJIHEHA OMepalus — 3aMelleHNe JIEBOTO
Ta300eIPeHHOTO CyCTaBa TOTAJIbHBIM JHAOMPOTE-
30M.

Ha ocnoBanuu mm. 1, 2 ct. 1064 'K P® Bpen,
MPUYMHEHHBII JIMYHOCTU WU MMYILECTBY Ipaxia-
HUHA, TIOUIEKUT BO3MEIEHUIO B TOJHOM OOBbEeMe
JIMLIOM, NPUYUHUBIINM Bpeld. 3aKOHOM o00si3aH-
HOCTh BO3MEIIEHUSI Bpela MOXET ObITh BO3JIOXEHA
Ha JIMLIO, He SIBJsIolleecs] MPUYMHUTENEM Bpesa.

Jluuo, npuynHUBIIEe Bped, OCBOOOXKIAETCS OT BO3-
MelIeHUS Bpena, ec/iv IOKaXeT, UTO Bpel MPUIMHEH
HE 10 ero BUHE.

ITo cMmbicily yKazaHHOW HOPMBI [IJ151 BO3JIOKEHUS
MMYILECTBEHHOW OTBETCTBEHHOCTH 3a TMPUUYUHEH-
HBII Bpel HEOOXONMMO HaJW4yuMe TaKuX OOCTOsI-
TEJbCTB, KaK HACTyIUIGHWE Bpeaa, INPOTUBOIpaB-
HOCTb MOBEICHUS TPUYMHUTEIISI Bpella U €ro BUHa, a
TakXe MPUUYMHHO-CIIECTBEHHAs CBSI3b MEXIy Jeii-
CTBUSIMU TIPUYMHUTEIIS Bpela U HACTYTUBIIMMU He-
0J1arONPUSITHBIMU TTOCIIEACTBUSIMU.

B cootBerctBuu ¢ 1. 1 c1. 1079 T'K PO 1opuau-
Yyeckue JiMla U TpaxiaHe, ACSITeIbHOCTb KOTOPbIX
CBsI3aHa C MOBBIILIEHHOW OMACHOCTHIO 1S OKpYXkato-
KX (MCITOJIb30BaHNE TPAHCIIOPTHBIX CPEICTB, Me-
XaHMU3MOB, 3JIEKTPUYECKON 2HEPTMU BBICOKOTO Ha-
MNpSKEHUSI, aTOMHOW 3HEpPruu, B3pPbIBUATHIX Be-
11I€CTB, CUJIbHOJEHUCTBYIOIIUX SIA0B U T.II., OCYILIECT-
BJIECHHUE CTPOUTEJIbHOM M WMHOM, CBSI3aHHOM C HEIO
NeITeIbHOCTU, U Jp.), 00sI3aHbl BO3MECTUTb BPE/I,
MPUYUHEHHBbII UCTOUHUKOM TMOBBIILIEHHOM OTTacHO-
CTH, €CJI HE TIOKAXYT, YTO BPe/l BO3HUK BCJICICTBUE
HEIpeon0IMMON CUJIbI UJIU YMBICTIA MOTEPIIEBLIETO.
O0s13aHHOCTh BO3MELIEHUSI Bpela BO3JIaraeTcsl Ha
IOpUAMYECcKOe U0 WY TpaXIaHWHA, KOTOpbIE Bila-
JIEI0OT KMCTOYHMKOM TIOBBIIIEHHOW OMNMAacHOCTH Ha
npaBe COOCTBEHHOCTH, TIpaBe X031 CTBEHHOTO Be/le-
HUS WY MpaBe OMEPaTUBHOTO YNPaBIEHUS MO0 Ha
WHOM 3aKOHHOM OCHOBaHWM (Ha MpaBe apeHIibl, 1O
JIOBEPEHHOCTU Ha MPaBO YMpPaBICHUS TPAHCIIOPT-
HBIM CPEJICTBOM, B CUJTy PACTIOPSIKEHUSI COOTBETCT-
BYIOILIETO OpraHa o Tepejiaye eMy MCTOUHMKA MOBbI-
LIEHHOM OMacHOCTU U T.11.).

CornacHo ct.cT. 1099, 1100 T'K P® kommeHca-
1I1sI MOPAJIbHOTO BpeNa OCYLIECTBIISIETCS HE3aBUCH-
MO OT MOJIJIEXAIleT0 BO3MEIIEHUIO UMYIIIECTBEHHO-
ro BpeJa U HE3aBUCUMO OT BUHbBI IPUYMHUTENST Bpe-
Jla B cllyyae, ecv Bpell MPUUMHEH XU3HU WU 3[0-
POBBIO TpaXJaHWHA MCTOYHUKOM TIOBBIIIEHHON
OITaCHOCTH.

Ha ocHoBanuu a63. 2 . 2 ct. 1083 'K P® mipu
MPUYUHEHUU Bpela XU3HU WIM 3[0POBbIO Ipaxia-
HUHA OTKa3 B BO3MEIIEHUHN Bpeia He JOIMyCKaeTcs.

Takum o6pa3om, 3aKOHOM MPETyCMOTPEHO BO3-
JIOXXEHWE Ha MPUYMHUTENS Bpela OTBETCTBEHHOCTU
MpU IPUUYUHEHUN BPea KU3HU WU 3[0POBbIO Ipa-
JKIaHWHA, MOPAJILHOTO BpeAa U MPU OTCYTCTBUU €0
BUHBI, UTO SIBJISIETCS CIIELIMATIbHBIM YCJIOBUEM OTBET-
CTBEHHOCTH.

Cormacto 1. 1 ct. 1068 TK P® 1opuanueckoe
JIIIO JTMOO TpaXkIaHWH BO3MeEIIAeT Bpel, MPUUYMHEH-
HBII €ero pabOTHUKOM IMPU UCIIOJHEHUU TPYIOBbIX
(Cay>ke0HBIX, TOJLKHOCTHBIX) 00SI3aHHOCTEH.

[TpuMeHUTENLHO K MpaBUIaM, TMPELyCMOTPEH-
HbIM 1aBoit 59 'K P®, paboTHUKaMU MPU3HAIOTCS
rpaxjaHe, BbINOJHSOIIME PaboOTy Ha OCHOBaHUU
TPYIOBOro J0roBopa (KOHTpaKTa), a TakKe Ipaxkaa-
He, BBITMOJIHSONIME PAadoTy MO TPaXkIaHCKO-IPaBO-
BOMY JIOTOBOpY, €CJIA MPU 3TOM OHU JEeMCTBOBAIU
WJIM JAOJIKHBI ObLIW IECTBOBATH MO 3alaHUI0 COOT-
BETCTBYIOLLETO IOPUIUYECKOTO JIMLA UIW TPakIaHU-
Ha U MO/ ero KOHTPoJeM 3a 0e30MacHbIM BeJeHUEM
pabor.

I1o cMbIcy MPUBEAEHHBIX HOPM MaTePUATbHOTO
MnpaBa B UX B3aMMOCBSI3U Ha paboTonaressi Bo3jara-
eTcsl 00513aHHOCTb BO3MECTUTDh HE TOJIBKO UMYIIECT-
BEHHBII, HO U MOPAJIbHBIN Bpel, MPUUYUHEHHBIN €T0
pabOTHUKOM TPU MCIIOJIHEHUW WM TPYAOBBIX 00sI-
3aHHOCTEH.

OcyxneHre OOBUHSIEMOIO HE SIBJSIETCS OJHUM
U3 YCJIOBUIA, HEOOXOAMMBIX [IJISI PACCMOTPEHUSI Ipa-
JKIAHCKOTO MCKa O BO3MEIIEHUU Bpela, BbITeKalo-
LLIETO U3 OOLIUX C YTOJOBHBIM [€JIOM 0OCTOSITENBCTB,
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M, CJelOoBaTeIbHO, He MCKII0YaeT €ro TpaxiaaH-
CKO-TIPAaBOBOI OTBETCTBEHHOCTH, OCHOBAaHHOI Ha
Tex xe hakTax.

COOTBETCTBEHHO, TpeKpallleHNue B OTHOIICHUU
BOJIMTEJIST YTOJOBHOTO Jiejia BCIEACTBUE aKTa 00 aM-
HUCTMM Ha CTauu JI0CyAeOHOro MpoM3BOICTBA, a
BMOCJIEICTBUU OTMEHA MPOLIECCYaIbHOTO aKTa U BO-
300HOBJIEHUE TIPEIBAPUTELHOTO CIIEACTBHUS HE WUC-
KJTFOUAIOT pa3peleHnsT BOIIPOca O rpaXkIaHCKO-TIpa-
BOBOIf OTBETCTBEHHOCTH €ro paboTomaresis 3a Mpu-
YUHEHWE Bpeaa, yCTaHOBIeHHOM cT.cT. 1064, 1068,
1083, 1079, 1099 u 1100 T'K P®.

B napyireHue mojoxeHwuit cr.cT. 67, 157 n u. 1
ct. 196 TTIK P® mipu paccMOTpeHHUH jiejia Cyi Iep-
BOI MHCTAHIIMU OTPaHUYMIICS UCTPEOOBAHUEM U UC-
CJe0OBaHUEM TOJbKO HEKOTOPbIX MPOLECCYaTbHBIX
JIOKYMEHTOB, COCTaBJIEHHBIX B paAMKaX MPOU3BOJCT-
Ba 110 YTOJIOBHOMY JIeJTy: TIOCTAaHOBJICHUST O BO30YXK-
JIEHUU YTOJIOBHOTO JieJia, TOCTAaHOBJIEHMS O TIpeKpa-
IIEHUM YTOJIOBHOTO JieJia, MOCTaHOBJIEHUI 00 OTMe-
HE TOCTAHOBJIEHUSI O MpeKpallleHUu! YroJOBHOTO
Jiesia, 0 BO30OOHOBJIEHUH TTPEIBAPUTEIHEHOTO CIIEICT-
BMS M 00 YCTAaHOBJIEHUU CPOKa CJICACTBHS, TTIPOTOKO-
JIOB fionpoca M., MPOTOKOJIOB OYHOM CTaBKM, KOTO-
pPbIM He Jlajl KaKoii-11ubo OlIeHKU, MPUHSIB BO BHU-
MaHUe UCKJIIOUUTENbHO TToKa3aHust M., He TpU3HaB-
IIETO CBOIO BUHY W OTPUIIABIIETO TaJeHUE ITacCaXku -
pa M3 yIpaBiIsIeMOro UM aBTooOyca.

Mexay TeM B MOJYYEHHBIX CYJIOM JI0Ka3aTeIbCT-
Bax colepxarcsl cBeJieHust o coBepiieHuu K. moesn-
KU B TPaHCIIOPTHOM CpEACTBE OTBETYMKA B MCCIIE-
JlyeMBbI TIEpUOI BPEMEHU.

B Hapyuienue 4. 2 cr. 56 T'TIK P® cyn He nipen-
JIOXKWJT UCTIY TIPEJACTaBUTh AOMOJHUTENbHBIE TOKA-
3aTeIbCTBA B BUE MOKA3aHU CBUIETENIEH, TOTPO-
IIEHHBIX B pAMKaXx YTOJIOBHOTO jeJia, 00 00CTOSITeb-
CTBaxX, MMEIOIIMX 3HAYeHWE IJIsI PACCMOTPEHUS |
paspelieHusi HaCTOSIILIETO TPaKAaHCKOTO Jea.

Kpome Toro, cyn He MocTaBWJ Ha OOCYXKIeHUE
CTOPOH BOIIPOCHI O TIPUBJIeUYeHUH M. K y4acTHIO B
JieJie B KaueCTBe TPEThEero JINIA, He 3asBIISIONIEeTO ca-
MOCTOSITEJIbHBIX TPeOOBaHUI OTHOCHUTENIBHO Tpe.-
MeTa CIopa, U BbI30BE €ro B CyleOHOe 3aceiaHue s
MOJTy4eHHsT OOBSICHEHUI B paMKaxX HACTOSIIEro rpa-
KIAHCKOTO JeJia.

Takum oGpa3om, cyd MepBOMl MHCTAaHLUM MpPU
paccMOTpPEeHMU Jiejia HEeMpaBUJIbLHO OMpeneauna o0-
CTOSITENIBCTBA, MMEIONINE FOPUANICCKOE 3HAUYCHHE
JUISL YCTAaHOBJICHUST TIPUYMHUTEST Bpeda W TPUIUH-
HOIi CBSI3W B BOSHUKIIIEM JACJTUKTHOM ITPABOOTHOIIIE-
HUU MPUMEHUTENBHO K cT.cT. 1064, 1083, 1079, 1099
u 1100 TK P®, He man Hamiexalleil NpaBoBOit
OLIEHKU JOBOJAM CTOPOH, HEMpPaBWJIBHO pacripele-
JIUJ MEXIy HUMU Opemsl TOKa3bIBaHUS OOCTOSI-
TETbCTB, UMEIOIINX 3HAYCHUE JIJIST IeJIa, UTO SBIISIeT-
¢S CYIIECTBEHHBIM HapyllleHMeM HOPM TIpaBa.

Taxke cymom ocTtaBiieH 0e3 MCCICIOBaHMS BO-
MPOC O CTPaXOBaHUU OTBETUYMKOM CBOEI TpaxkmaH-
CKOI1 OTBETCTBEHHOCTH KaK IepeBO3YrKa M KaK BJia-
Jiesiblla TPAHCTIOPTHOTO CPEICTBA.

Onpedenenue No 18-KTI'17-176

4. OTcyTCTBME OCHOBAHMIA TSI BO3JIOXKEHMS COTAAApP-
HOI1 OTBETCTBEHHOCTHU 3a IPUYMHEHUE Bpeaa UCTILY HE OC-
BOOOXKJAeT OT 00s13aHHOCTHU MO €ro BO3MEIIEHUIO TeEM U3
COOTBETYMKOB, KTO 3TOT Bpe MPUYMHMWII.

3aKOH He OTHOCUT HEIO0KAa3aHHOCTb pa3mepa Ipudu-
HEHHOTO yilepda K OCHOBAHUSIM, IMO3BOJISIOIINM HE BO3-
JIaraTh TPaXkIaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTh Ha IIpU-
YUHUTENIST Bpeaa.

M. oOparunace B cyn ¢ nckoM Kk B., O., C.,
yIpaBJsiiolleil KOMITIAHWK, B KOTOPOM IIpoCuJa Cy/l
B3BICKATh COJIMAAPHO CTOMMOCTH BOCCTAHOBMTEJIb-
HOTO PEMOHTA KUJIOTO O0BbEKTa HEIBMXMMOCTU B
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pasmepe 327 200 py0., cyneOHbIe pacXOAbl IO MPOBE-
JEHUIO OIIEHKU MPUYMHEHHOTO yiliep0a, pacXoabl Ha
MPOU3BOJCTBO CYIeOHOI BKCIEPTU3bI, PACXOIbI IO
yIulaTe TOCTOILIMHBI, YKa3aB B 000CHOBaHUE 3as1B-
JICHHBIX TPEOOBAHMI, UTO TMPOM3OIIIES 3a]UB KBap-
TUPBI 1, B KOTOPOii B HACTOSILIIMIT MOMEHT MTPOKMBa-
eT M. [IpuunHO1 3anuBa SIBISIETCS. CPBIB TPYObI Ha
pa3BOJKEe TOpsYero BOAOCHAOXEHMSI B KBapTupe 2,
PACITOJIOXKEHHON 3Ta’kOM BbIIIE, COOCTBEHHMKAMM
kotopoii sBisitores B., O., C.

B pesynbTare nmpousouieniero 3aamMBa KBapTu-
pbl M. HaHeceH ylepO B CASAYIOIIMX pa3Mepax: XKu-
Jasg KomMHata — 15,2 xB.M (IIOTOJI0OYHASI TIIMTKA),
noTo0K KyxHu — 9,0 KB.M (MOTOJIOUHAS TUIMTKA),
MOTOJIOK Kopuaopa — 6,0 KB.M (IIOTOJIOYHAS TUIUT-
Ka), mojl Kkopuaopa 6,0 KB.M, CAaHUTApHBIA y3ea —
1,2 xB.M (CTeHHasi maHeJb, IOTOJIOK), JIMHOJEYM
2,0 KkB.M (CTeHHas TaHeJb), O YeM YIpPaBISIOLICH
KOMITaHMe#l ObUI COCTaBJIeH aKT O 3aJMBE JKUJIOTO
nomenieHusi. AKT ObLJT COCTaBJIEH B COCTaBe crielua-
JIUCTOB YMIpPaBISIONIe KOMITAHWUU, COOCTBEHHUKA
kBaptupbl 1 M. n cobcTBeHHUKa kBapTuphl 2 C. OT-
BETYMKM HE OTPUIAIOT MPUUMHEHHBIN yiepo U He
OIPOBEPralOT COCTaBJECHHBIN aKT.

OTBETUMKM B CyIeOHOM 3acelaHUuU HCKOBBIC
TpeOOBaHMSI HE MPU3HAJIU, MPOCUIN OTKa3aThb B UX
YIIOBJIETBOPEHUMU.

Paspelas ciop v ynoBieTBopsist 3asiBJieHHbIE M.
TpeOOBaHMs, Cyl TIEpBOM WHCTAHUIWUM WMCXOAMI W3
TOTO, YTO MaTepUaJIbHbBIN yIIEepO WUCTIY MPUUYUHEH
BUHOBHBIMM COBMECTHBIMU JEHCTBUSIMUA OTBETUM-
KOB, BbIPa3UBIIMMUCS B TIPUHSITUU OOOIOIHOTO pe-
LIEHNs O BHECEHUW U3MEHEHUI B CUCTEMY TOpsuero
BogoCHaOXeHUsI. VIMeeTcsl COBOKYITHOCTb YCJIOBUIA
JUTSI BO3MEIIEHUS Bpea, MPUIMHEHHOTO B Pe3yIbTaTe
3aJIMBa TIOMEILEHNsI: BUHa COOCTBEHHUKOB KBapTH-
pbI 2, KOTOPbIE HE JOJIKHBI ObIJTM CAMOBOJIBHO TTPOU3-
BOIUTb BPE3KYy B OOILIEOMOBYIO TPYOy ropsiyero Bo-
JIOCHAOXKEHMsI, BUHA YNPaBJISIONICii KOMITaHUU (OT-
BETYMKa), paOOTHUK KOTOPOIl GECKOHTPOJLHO MPO-
M3BeJl yKa3zaHHble pabOThl, HE COIJIacoBaB C COOCT-
BEHHUKAMM TIOMEIIEHU MHOTOKBAPTUPHOTO IOMa 1
YIPABJISIONICH KOMIIAHUEN, a TAKXKE HEBBIMOJIHEHUE
YIpaBJISIONIeil KOMITaHUEe 00SI3aHHOCTH TI0 TPOBE-
JIEHUIO TIPOBEPKU TeMITepaTypHO-BIAXKHOCTHOTO pe-
>KMMa TOABAJIbHBIX MTOMEIIEHUI, KOHTPOJIIO COCTOSI-
HUSI TEXHUYECKUX KOMMYHUKAlWii, CBOEBPEMEHHOMY
YCTPAHEHMIO BbISIBJICHHBIX HApYILIEHMUIA.

C naHHBIMY BBIBOJIAMU HE COTJIACWIICS CYII arles-
JISUMOHHOW MHCTAHIUM M, OTMEHSISI pellieHue cyaa
MepBOi MHCTAHLIMM C BBIHECEHUEM HOBOT'O PELICHUs
00 oTKa3e yIoBJIeTBOPEHUH UCKa, yKa3all, YTO BbIBO-
JIbl Cya IMePBOM MHCTAHLIMU O COJIMIAPHON OTBETCT-
BEHHOCTHU COOCTBEHHMKOB KBAPTUPHI 2 1 YIIPABJISIO-
el KOMITAHWM caejlaHbl 6e3 ydyeTra TeX 00CTOosI-
TEJILCTB, YTO CITOPHBIN YYaCTOK MHXEHEPHOU CUCTE-
Mbl TOPSITUETO0 BOAOCHAOXEHHsI, MPOPBLIB KOTOPOTO
MOCTYXXUJT IPUUMHON 3a7lMBa KBapTUPhI UCTIA, OT-
HOCUTCSI K OOILLIEIOMOBOMY MMYIIECTBY U OTBETCT-
BEHHOCTb 3a TaKOW IPOPBLIB HECET YMpaBJIsIolast
KOMIIaHMS, MPUIMHMBIIAS BPell BCJSICTBUN HeHAI-
JIeXKalllero MCIOJIHeHUs 00sI3aHHOCTEeH 1o obecre-
YEHUIO TEXHUYECKU HCIPABHOTO COCTOSTHUSI YacTH
00111eT0 MMYIIIECTBA MHOTOKBAapTUPHOTO J10Ma, Ha
KOTOPYIO MPUIIIEIICS THAPABINYeCKUil ynap. Jlokaza-
TEJbCTB TOTO, YTO MOBpEXIEHUs] B KBapTupe 1 co
CTOPOHBI MOABAJILHOTO TTOMEILEHUS SIBJSIOTCS Ce/I-
CTBUEM 3aTOIJIEHUSI KBAPTUPHI ropsiueii BOION W3
KBapTUPHI 2 ¥ BOSHUKIIM I10 BUHE OTBETYUKOB B., O.,
C., He MpeacTaBIeHo, KaK U He MPeJCTaBIeHO T0Ka-
3aTeJIbCTB BUIOB Y CTOMMOCTU pabOT, MaTepuajIoB 1
000pyI0BaHUSI, HEOOXOIUMBIX /ISl YCTPAaHEHUSI Jie-
(bexToB cocTOsIHUSI KBAPTUPbI, BOZHUKILIUX UCKIIO-



YUTEJbHO B pe3yJbTaTe 3aTOIJIeHNs, T.e. UCTIIOM He
JIOKa3aH pa3Mep MPUYMHEHHOTO B pe3yJibTaTe 3ajM-
Ba MaTepuaibHOTO Bpe/a.

CynebHasi KOJUIeTMsSl IO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia, 4To BHIBOABI Cyaa
areJUISIIIMOHHONM MHCTAHIIUY CIeIaHbl C CYIECTBEH -
HBIM HapyllleHUeM HOPM MaTepuaJIbHOTO U MPOoLeC-
CyaJIbHOTO TMpaBa.

Cornacho noar. 3 1. 1 cr. 36 2KK P® cobcrBeH-
HUKaM ITOMEIICHWIT B MHOTOKBApTUPHOM JOME TIPH -
HaJJIEXKUT Ha MpaBe O0IIel 107eBO COOCTBEHHOCTU
o0111ee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, B TOM
YyycJie CAaHUTAPHO-TEXHUUYECKOE U MHOE 00OopyaoBa-
HMe, Haxonsdllleecs B JaHHOM JOMEe 3a TpeaesaMu
WIM BHYTPU MOMEIIEHUI U 00CIyXuBalolee 0oJiee
OITHOTO TIOMEIIICHUSI.

B cootBeTcTBMU ¢ 1. 5 [IpaBui comepkaHus 00-
1IEr0 UMYIIIeCTBa B MHOTOKBAapPTUPHOM JIOME, YTBEP-
XKIEHHBIX nocTtaHoBjieHueM [IpaButenbcrBa PD ot
13 aBrycra 2006 r. Ne 491 (manee — IlpaBuia), B co-
cTaB 00111eTO UMYIIECTBA BKIIIOYAIOTCSI BHYTPUIOMO-
BbIe MHXXEHEPHBIC CHCTEMbl XOJOIHOTO U TOpsTYero
BOJIOCHA0XEHUsI, COCTOSILIIME U3 CTOSIKOB, OTBETBJIE-
HUI OT CTOSIKOB 10 TIEPBOrO OTKJIIOYAIOIIEro yCT-
poicTBa, pACMOJOXEHHOIO Ha OTBETBICHUSX OT
CTOSIKOB, YKa3aHHBIX OTKJIIOYAIOIINUX YCTPOMCTB,
KOJUIEKTUBHBIX (0OI1IeJOMOBBIX) TIPUOOPOB yuyeTa
XOJIOMHOM U ropgyeit BOAbI, MEPBbLIX 3alIOPHO-PErY-
JIMPOBOYHBIX KPaHOB Ha OTBOAAX BHYTPUKBapTUP-
HOIi pPa3BOAKU OT CTOSIKOB, a TAKXKE MEXaHUUYECKOTO,
9JIEKTPUUYECKOr0, CAaHUTAPHO-TEXHUYECKOTO U UHO-
ro 000pYIOBaHMS, PACIONOKEHHOTO Ha 9TUX CETSIX.

W3 npuBeneHHbIX TPABOBBIX HOPM CJIENYET, YTO
BHYTPUJOMOBbBIE MHXXEHEPHbIE CUCTEMbI TOPSIYETO 1
XOJIOAHOTO BOJOCHAOKEHHSI 10 MePBOr0 OTKJIIOYalo-
1LIEr0 YCTPOMCTBA, a TAKXKE 3TO YCTPOMCTBO BKIIKOYA-
J0TCSl B COCTaB OOIIIETO MMYILIECTBA MHOTOKBApTUP-
HOTO JioMa.

B cootserctBuu ¢ 11. 2! c1. 161 KK P® ripu ocy-
IIECTBJIICHUM HETIOCPEICTBEHHOTO YITPaBJICHUS MHO-
TOKBapTUPHBIM JIOMOM COOCTBEHHUKaMM TOMellle-
HUI B JaHHOM JIOME JIM1IA, BBITIOJIHSIIOIIME PaOOThI
IO COIEPKAHUIO U PEMOHTY OOIIEro MMYyIIecTBa B
MHOTOKBapTUPHOM JIOMeE, 00ecreurnBatoIIne X0a0/1 -
HOE U Topsiuee BOIOCHAOXKEHUE U OCYIIECTBISIONINE
BOJIIOOTBEIECHUE, 2JIEKTPOCHAOXEHME, Ta30CHaOXe-
HUE (B TOM YMCJIe TIOCTaBKM OBITOBOTO Ta3a B 0ajjIo-
Hax), OoToIUIeHue (TeruiocHaOXeHue, B TOM 4Yucie
MOCTAaBKM TBEPOTrO TOIIMBA MPU HATUYUW MIEYHOTO
OTOIJIEHHUsI), oOpallleHe ¢ TBEPAbIMU KOMMYHAaJb-
HBIMU OTXOJAaMU, HECYT OTBETCTBEHHOCTb Tepe
COOCTBEHHMKAMU TIOMEILIEHUI B JaHHOM IOMe 3a
BBITTOJITHEHNE CBOMX 00S13aTEJILCTB B COOTBETCTBUU C
3aKJIFDUEHHBIMU JOTOBOPaMU, a TaKXKe B COOTBETCT-
BMM ¢ ycTaHOBIeHHBbIMU [IpaButenbctBoM PD mpa-
BWJIaMU CONEPXKaHUsT OOIIEro UMYIIecTBa B MHOTO-
KBapTUPHOM JOMe, TMpaBUiaMu TPeNoCTaBICHUS,
MPUOCTAHOBKU W OTPAHUYEHUST TIPEAOCTaBICHUS
KOMMYHAJIbHBIX YCIYT COOCTBEHHUKAM M TOJIh30Ba-
TeJISIM TIOMEIIEHU B MHOTOKBAapTHUPHBIX OMax W
SKWJIBIX JTOMaXx.

Kak cnenyet u3 . 10 IlpaBui, oOliiee uMyIeCT-
BO JIOJIKHO COIePKaThCsl B COOTBETCTBUU C TpeOOBa-
HUSIMU 3aKOHomateabcTBa Poccuiickoit Menepaunun
(B TOM YHCJIe O CAHUTAPHO-3MUIEMUOJIOTMYECKOM
0J1aronoyyuu HaceJeHUsl, TEXHUYECKOM Peryaupo-
BaHUU, 3allUTe MpaB NOTpPeOuUTeseii) B COCTOSIHUM,
obecneyuBalolleM COOMOAeHIEe XapaKTepUCTUK Ha-
JIEXKHOCTH M 0e30TacCHOCTM  MHOTOKBapTUPHOTO
JoMa; 6e30MacHOCTh JUISI XKW3HHW W 30POBBST TPak-
JlaH, COXPaHHOCTb MMYIIECTBA (PU3MYECKUX WU
IOPUIMYECKUX JIMI, TOCYAapCTBEHHOr0, MYHMIIU-
MaJbHOTO U MHOTO UMYILECTBA U JIP.

4-BbBC Ne 2

VYrpasnsionme opraHu3alidM, OKa3bIBalolre
YCIYTY ¥ BBITIOJTHSIIONIME PAOOTHI TIPU HEITOCPEACT-
BEHHOM YIIPABJICHUM MHOTOKBAapPTUPHBIM JOMOM,
OTBEYAIOT Tepes COOCTBEHHMKAMM TMOMEIICHUI 3a
HapylleHHe CBOMX 00sI3aTeIbCTB U HECYT OTBETCT-
BEHHOCTb 3a HaJljIexallee coaep:kaHue o0IIero umy-
1IECTBA B COOTBETCTBUU C 3aKOHOJATeIbCTBOM Poc-
cuiickoit Menepaunu u noroopoM (1. 42 IpaBui).

CrenoBartesibHO, 0013aHHOCTb MO COAEPKaHUIO
1 PEMOHTY OOI1Ier0 UMYIIECTBA MHOTOKBAPTUPHOTO
JloMa, BKJTIOYasi BHYTPUIOMOBBIE MHXXEHEPHbBIE CHC-
TEMBI XOJIOJHOTO BOIOCHAOXEHUST HO TEepBOTO OT-
KJTIOYAIOIero yCTpOMCTBa, BO3JIOXKEHA Ha YIpaB-
JISTIONLYIO OpTaHU3aLUIO.

CynoM Tpu pacCMOTPEHMU Jiejia YCTaHOBJICHO,
YTO TMPUYMHOW 3ajJMBa KBapTUPHI MCTHA SIBUJICS
CPBIB MIEPBOTO 3aIIOPHO-PETYJIMPOBOYHOIO KpaHa Ha
OTBOJIE PA3BOJIKM OT CTOSIKA TOPSIYEro BoJOCHaOXKe-
HUS B KBapTupe 1.

ITpu Takux 0OCTOSITEILCTBAX, C YYETOM TPUBE-
JIEHHBIX BbIILIe MOJOXEHUI 3aKOHA, 151 TPaBUJIbHO-
ro paspenieHus cropa Hajuiexajlo YCTaHOBUTh, OT-
HOCHTCSI JTU YUaCTOK MHKEHEPHOI CUCTeMBI Topsiue-
IO BOMOCHAOXEHUsI, TPOPBIB KOTOPOTO TTOCITYKMJ
TMPUYMHOM 3aJTMBa KBapTUPHI M., K 00IIIeMy UMYIIIe-
CTBY MHOTOKBAapTUPHOTO JOMa M BO3JIaraeTcs JIu OT-
BETCTBEHHOCTD 3a TaKOW MPOPLIB HA YIPABJISIOLLYIO
KOMIIaHMIO, a TaKXkKe OOCTOSATENbCTBA, CBSI3AHHbBIE C
BO3HMKHOBEHMEM TPUYMHBI 3ajluBa, — JeHCTBUSI
(6e3meiicTBrE) COOCTBEHHMKOB KBAPTUPHI 2 U yIIPaB-
JIIOLIE KOMIIAHUU 10 HaJIeXalleMy COAEeP>KaHUIO
M 9KCIUTyaTalliM TPYObI TOPSIUYEro BOAOCHAOXKEHUS.

OrnpoBeprasi BBIBOJBI Cya MepBOii MHCTAHIIUU O
COJIMIAPHOI OTBETCTBEHHOCTU YIPABJISIIONIEH KOM-
MaHUU U COOCTBEHHUKOB KBAapTUPBI 2 B MpUYMHE-
HUU yuiepba MMYIIECTBY MCTLA, CyA aneuIsiuOH-
HOM MHCTaHLIMM yKa3ajl, 4YTO YYaCTOK MHXXEHEPHOM
CUCTEMBI TOPSYETO BOAOCHAOXKEHMs, TIPOPBIB KOTO-
pPOTO TIOCITYKWJI TIPUYMHON 3ajMBa KBapTUpPHI M.,
OTHOCHUTCSI K O0IIIEMY UMYI1I€CTBY MHOTOKBApTUPHO-
ro 10Ma, B CBSI3U C YeM OTBETCTBEHHOCTh 3a TaKOM
MPOPbIB OJIKHA ObITh BO3JI0KEHA Ha YIPaBISIOLLYIO
komnaHuto. OHaKO ¢ y4eToM Toro, yTo M. HacTau-
Bajia Ha cojuagapHoii oTBeTcTBeHHOCTH B., O., C. 1
YIIPaBISAIONIe KOMITAHUY B MIPUIMHEHUN eif MaTe-
puajbHOTO yiepba, cynaeOHas KoJulerus Tpuiiia K
BBIBOy 00 OTKa3e B YJOBJIETBOPEHUHU 3asiBJIEHHBIX
HCTILIOM TpeOOBaHMi1, COCIABILINCH HA BO3MOXHOCTb
peannzanu M. CBOero HapylIeHHOTO MpaBa MHBIMU
MPeayCMOTPEHHBIMU 3aKOHOM CITOCOOaMM.

ITpu 3TOM Cyn aneuIsIIMOHHON WHCTAHLIMKU He
ONpPOBEPr BBIBOJ Cyda MEpPBOil MHCTAHIMU O COOT-
BETCTBMU BBIOPAHHOTO HMCTLIOM CIOCO0a 3allUThI
CBOETO IpaBa MOCJeICTBUSIM HapyILIEHUsS U He 000C-
HOBaJl B OMpeIe/IeHNH, KAKUM UMEHHO MHBIM CITO-
co00OM, COM3MEpPUMBIM HapylIeHHOMY IpaBy, BO3-
MOXHO YCTPaHUTD JOMYIIEHHOE OTBETYMKOM Hapy-
LIeHHWe TIpaB UCTIIA.

B coorBerctBum ¢ 1. 1 ¢r. 9 'K P®D rpaxnane u
IOpUIMYECKHUe JIUIIA TT0 CBOEMY YCMOTPEHUIO OCYILIe-
CTBJISIIOT TIPUHAAJIEXallMe UM IpaxkIaHCKUe Tpasa,
MPpU 3TOM TIPENesbl OCYIIECTBIEHMSI TPakIaHCKUX
mnpaB omnpeneaeHsbl B ¢T. 10, a crmocoObI 3alIUTH — B
ct. 12 TK PO.

ITo cmbicay cr.ct. 11, 12 TK P® B ux coBokymn-
HOCTH MpeporaTvBa B OINpeneeHnN crocoda 3alm-
Thl HapyIIEHHOTO TIpaBa TPWHAIJICKNAT WCKITIOYN-
TEJILHO JIMILY, 0OpaTUBILIEMYCS B CYJI 32 TAKOM 3ally-
TOM, T.. UCTILLY.

Cyn aneJuTIIMoOHHON MHCTAHIIMY, B HapylLlIeHUE
tpeboBanuii ct. 198 I'TIK P®D, ucciaenosas Bompoc
YCTpaHEeHUsI HapylleHusi ipaBa M., mpu paspeliie-
HUU CIopa He yKaszajJ B OMNpeAeseHUM CIocod uc-
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MpaBJieHus TOMYIIeHHOTo HapylleHUWs], He paspe-
IIMB 10 CYILECTBY 3asiBAEHHOIO MCTLIOM TpeboBa-
HMSI.

CyzioM arnesisiiMOHHON MHCTaHIIUM HE YYTEHO,
YTO OTCYTCTBME COJMIAPHON OTBETCTBEHHOCTU HE
SIBJIIETCSI OCHOBAHMEM IS OCBOOOXIEHUST OT 00sI-
3aHHOCTHU €TO BO3MEIICHUS JTUIIOM, TTPUIMHUBILINM
BpeJl, IPUBJICUEHHBIM K YJYacTHIO B JieJie B KaUeCTBe
OTBETUYMKA.

CynebHasi KOJUIerMsl MO TpakJAaHCKUM JejiaM
BepxoBHoro Cyna P® Takske mpu3Haia He OCHOBaH-
HbIM Ha 3aKOHE BBIBOJ Cy/Aa ane/UISIIMOHHON WH-
CTaHIMM O TOM, YTO OTCYTCTBYIOT OCHOBAHMS IS
BO3JIOKEHUSI Ha OTBETYMKOB OOS3aHHOCTH TIO BO3-
MEILIEHUIO MUCTILY IPUYMHEHHOTO Bpesa, Tak Kak M.
He J0Ka3aH pa3Mep MPUIMHEHHOTO B Pe3yJIbTaTe 3a-
JINBA MaTepHaJIbHOTO Bpesa.

IMynktoM 1 ct. 1064 TK P® mpemycMoTpeHO,
YTO Bpell, MPUUMHEHHbBII TUUYHOCTU WU UMYILIECTBY
rpaXaaHWHa, a TakKe Bpel, MPUUMHEHHBIN UMYIIIe-
CTBY IOPUIMYECKOTO JINIIA, TTOMJIEKUT BO3ZMEIICHUIO
B IOJJHOM 00bEeME JIMIIOM, TPUYMHUBILIUM BpEl.

B cuy 4. 2 ct. 56 TTIK P® cyn onpenenser, Ka-
Kre 00CTOSITeIbCTBA UMEIOT 3HAUeHMe TS Jesia, Ka-
KO CTOpOHE HAUIeKUT WX NOKa3bIBaTb, BHIHOCHUT
00CTOSATENbCTBA HA OOCYXXAEHME, AaXKe €CIU CTOPO-
Hbl Ha Kakue-Jubo M3 HUX HE CChUIATUCH.

CornacHo 11. 1 c1. 15 'K P® nuio, npaBo KoTo-
pPOTo HapyIIeHO, MOXET TPeOOBaTh MOJHOTO BO3ME-
IIEHUS] IPUIMHEHHBIX €My YOBITKOB, €CJIi 3aKOHOM
WO JIOTOBOPOM HE TMPEeayCMOTPEHO BO3MEIlEHHE
YOBITKOB B MEHbIIIEM pa3Mepe.

Kak pazbsicHeHO B a03. 2 1. 12 moCTaHOBJIEHMS
IMnenyma BepxoBHoro Cyma P® ot 23 utonst 2015 .
No 25 “O mpuMeHeHUH cyiaMy HEKOTOPBIX TTOJI0Xe-
Huil pazaena | yvactu nepsoit I'paxaaHckoro Koaek-
ca Poccuiickoit denepanmu”, pazMep MomiexKaimnx
BO3MEIIIEHUIO YOBITKOB JIOJDKEH OBITh YCTAHOBJICH C
pa3yMHOI CTEMeHbI0 MOCTOBEPHOCTH. [1o cMbICTy
. 1 ct. 15 'K P® B ynosierBopeHUN TpeOOBAHUS O
BO3MEILEHUU YOBITKOB HE MOXET ObITb OTKa3aHO
TOJIbKO Ha TOM OCHOBaHUM, YTO MX TOUHBINA pazMep
HEBO3MOXHO YCTaHOBUTbL. B aTOoM ciyyae pasmep
MOIEXAIUX BO3MEILIEHUIO YOBITKOB OMpeesieTcs
CYZIOM C YYE€TOM BCEX 0OCTOSITENLCTB JeIa UCXOIs U3
MPUHLIMIIOB CIPaBEIJIMBOCTA U COPA3MEPHOCTHU OT-
BETCTBEHHOCTH AOMYILIEHHOMY HapyIIeHUIO.

Ilpu Takux OOCTOSITENBCTBAX OO0S3aHHOCTHIO
cyda, OpeayCMOTPEHHOM AEKMCTBYIOIIMM 3aKOHOIA-
TEJTbCTBOM, SIBJISIETCSl BBISICHEHUE JIEMCTBUTEbHBIX
00CTOSATENBLCTB IeJ1a, a MMEHHO YCTaHOBIEHME (haKTa
3aJIMBa U JIM1a, BAHOBHOTO B MPOM3OLIENIIEM 3aJIH -
Be, (hakTa MPUUYMHEHUS Bpela MUMYILECTBY MCTLA U
€ro OLEHKM B MaTepuajbHOM BBIPAKEHUM, UTO CY-
JIOM ane/UISIIMOHHOM MHCTaHIIMK He BBIMOJHEHO.

IIpu 2TOM 005I3aHHOCTB 10 BO3MEILEHUIO MPU-
YUHEHHOTO Bpela M CIydyad, B KOTOPBIX BO3MOXKHO
OCBOOOXIEHNE OT TaKOW 00S3aHHOCTH, MPETYCMOT-
peHbl 3akoHOM. HemokazaHHOCTH pa3Mepa MpHUYH-
HEHHOTO yIliepba K OCHOBaHUSIM, TTO3BOJISIIOIINM He
BO3JIaraTh TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh
Ha MIPUYMHUTENS Bpeaa, NeHCTBYIOIIMM 3aKOHO/A-
TeJIbCTBOM HE OTHECEHa.

Onpedenenue No 19-KI'18-17

Pa3speumienne cnopos,
CBSI3AHHBIX C HCIOJHEHHEM 0053aTe/IbCTB

5. [1o nmoroBopaM MOPYUMUTENLCTBA, 3aKJIIOYEHHBIM 0
1 utons 2015 r., B ciayyae cMepTH 3aeMILMKA U MIPU HAJIU-
YUM HACJAETHUKOB M HACJEICTBEHHOTO MMYILIECTBA B3bI-
CKaHUe KPEeIUTHOU 3a10JKEHHOCTH € TTIOPYUYUTEIIS OCYIle-
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CTBJIACTCA B Npeacjiax CTOMMOCTU HACJACACTBEHHOIO UMYy-
iecTBa.

bank obparuics B cya ¢ uckom K A., C. o B3bI-
CKaHUM 3a0JKEHHOCTH TI0 KPEIUTHBIM JJOTOBOpaM,
yKa3aB B OOOCHOBaHME 3asiBJIEHHBIX TPeOOBaHMUIA,
yto 8§ anpens 2015 r. Mexxay 6aHkoM U X. 3aKJIIOUEH
KPEeIUTHBIN IOrOBOP, CPOK BO3BpaTa KpeauTa — He
no3aHee 10 anpenst 2017 r. B obecnieueHue ucroHe-
HUST 00s13aTeNIBCTB IO KPEIUTHOMY JTIOTOBOPY € A. B
3TOT Xe JIeHb 3aKJTIOUEH JIOTOBOP MOPYUYUTETHCTBA.

5 wionst 2015 r. Mexay 6aHKOM 1 X. 3aKJIIOUYEH
KPEeIUTHBIN TOrOBOp, CPOK BO3BpaTa Kpeauta — He
no3aHee 5 uioHs 2018 r. B obecrieyeHue ucrosHe-
HUST 00513aTeIbCTB 10 KpemuTHOMY moroBopy c¢ C.
S utons 2015 . 3aKII04€H JOTOBOP TTOPYUYMUTEIbCTBA.

2 okTs10pst 2015 r. X. ymep.

O0s13aTeIbCTBA MO BO3BpATy JACHEXKHbBIX CPEICTB
3aeMIIIMKOM HE WCIOJIHEHBI, B CBSI3M C YeM MCTell
MPOCUJT CyJ B3BICKATh C HACIETHUKOB X. B COTMAAp-
HOM TIOPSIIKE 33A0DKEHHOCTD MO KPEIUTHBIM JI0TO-
Bopam ot 8 amnpeJst 2015 r. u ot 5 uroHs 2015 1., cym-
My YIJIaY€HHOU MpHU Mojaaye Mcka rocrolTMHbI.

A. u C. TogaHo BCTpeYHOE NCKOBOE 3asIBIICHHE K
0aHKy M OOIIECTBY (CTPaxOBIIMKY) O MNPU3HAHUU
cMepTH X. CTPaxOBBIM CJIydyaeM M B3bICKAHUM B
noJib3y 0aHKa (BBHITOIOMIPUOOpETaTesIsI) C 0OIIeCTBa
(cTpaxoBIIMKA) CYMMBbI 3aI0JKEHHOCTH MO TOTOBO-
paMm 3aiimMa ot 8 ampenst 2015 r. u 5 urons 2015 .
B obocHoBaHUe 3asBICHHBIX TPEOOBAHUI yKa3aHO,
YTO MPU 3aKTIOUEHUU YKA3aHHbBIX KPEIUTHBIX A0TO-
BOPOB X. ¢ OOIIECTBOM (CTPaxXOBIIMKOM) 3aKJIIOUE-
HbI JOTOBOPBI CTPAXOBAHUS MYTEM MPHUCOETUHEHUSI
K TIporpaMMe KOJUIEKTMBHOTIO CTPaxOBaHMSI 3aeM-
LIMKOB KpeAuTa OT HEeCYACTHBIX CyyaeB U 0oJie3-
HeW.

OrnpenenieHUEM cyla B NPUHSTHM BCTPEYHOTO
MCKOBOro 3asBieHnsa A., C. 0TKa3aHo.

Pazpeliiasi ciop v ymoBieTBOpsisi 3asiBI€HHbBIE
HMCKOBBIE TpeOOBaHUS B YaCTH, CYJ TIEPBOM MHCTAH-
LMY UCXOAWJI M3 TOTO, YTO 00s3aTeIbCTBa MO Kpe-
IUTHBIM JoToBOpaM X. TIPW KU3HU HaIeXKallluM
00pa3oM He UCTOJHSINCH, B CBSI3U C YeM CyMMa 3a-
JIOJIKEHHOCTU TIOMIJIEXKUT B3BICKAHUMIO C TIOPYYUTe-
Jieit, JaBIIMX COTJIacKe OTBEYaTh MO 00s13aTeIbLCTBAM
3aeMIIIMKA B CJIyyae ero CMepTu.

Cyn aneJUIIIMOHHON WHCTAHIIUN COTJIACHIICS C
BBIBOIAMU CYyJla TTEPBOI MHCTAHIIMU U TaKXKe yKazasl
Ha TO, YTO CMEPTh 3aeMIIMKa MPOM3OIILIa MOC/e
BHeceHUsl u3MeHeHui PDenepalbHbIM 3aKOHOM OT
8 mapta 2015 r. Ne 42-D3 “O BHeCeHUM U3MEHEHUI
B yacTh nepByto I'paxmaHckoro komekca Poccuii-
ckoit Menepaumu” B 11. 3 ¢T. 364 1 B 1. 4 cT. 367 TK
P®, corlacHO KOTOPBIM CMEPTh TOJKHUKA HE TIpe-
KpalllaeT MopyYUTeIbCTBO; B CJIydae CMEpPTH JOJIK-
HUKa TIOPYYUTEJb 110 3TOMY 00s3aTeIbCTBY HE MO-
JKET CChIIaThCsl HA OTPAaHUUYEHHYIO OTBETCTBEHHOCTD
HacJIeIHMKOB JOKHUKA T10 I0JIFaM HacenoaaTesst
(. 1 cr. 1175 TK P®D).

CynebHast KOJUIETHSI TI0 TPaXKIaHCKUM JejiaM
BepxoBHoro Cyna P® ¢ BeiBogaMu cyfa aneJuisiu-
OHHOI MHCTaHIIMU HE COTJIacUIach, OCKOIbKY OHU
C/eJIaHbl C CYLIECTBEHHBIMU HapyLIEHUSMU HOPM
MaTepuabHOTO U MPOLECCYaTbHOTO MpaBa, BbIpa-
3UBLIMMMUCS B CJIEIYIOIIEM.

W3meHeHus, BHeceHHble PDenepasbHbIM 3aKO-
HoM otT 8 MapTta 2015 1. Ne 42-®3 B11. 3 cT. 364 u 1. 4
ct. 367 T'K P®, BCcTynmuiau B 3aKOHHYIO CHIY C
1 urons 2015 r.

JloroBop mopyuyuTeabcTBa ¢ A. 3aKJIIOUeH § ar-
pensg 2015 1., B CBS3M ¢ YeM C y9eTOM IpaBuJja o Ieii-
CTBUM 3aKOHA BO BPEMEHM yKa3aHHbIE TOJIOXEHUS
I'paxknaHckoro kogekca PD B HOBOI pegakuuu He



MOIEXaTU TTPUMEHEHUIO K BO3HMKILIKM IMPaBOOT-
HOLIEHUSIM.

B . 60, 62 1 63 moctanosienus [1aenyma Bep-
xoBHOro Cyma P® ot 29 mast 2012 1. Ne 9 “O cyne6-
HOI1 TIpaKTHKE 10 JIeJlaM O HacJeIOBaHUM~ pa3bsicC-
HEHO, YTO OTBETCTBEHHOCTb ITO JOJITaM HAaCJIeHOa-
TeJIsl HECYT BCe TIPUHSIBIIIME HACJIEACTBO HACIETHMU-
KM HE3aBUCUMO OT OCHOBAaHUSI HAcleAOBaHUSI U
criocoba TMPUHATHAST HACJIEACTBA, a TakXKe MYHMIIU-
najbHble 00pa3oBaHusl, B COOCTBEHHOCTb KOTOPBIX
MePEXOIUT BEIMOPOYHOE MMYIIIECTBO B TIOPSIKE Ha-
cJIeI0OBaHUS MO 3aKOHY.

CornacHo 1. 2 c1. 367 TK P® nopy4yutens Ha-
cienoaaTessi CTaHOBUTCS TIOpyYMTeeM HacaelHUKa
JIMIIB B CJIydyae, eCJIM MOpyIUTesieM ObUIO TaHO CO-
rjacvue OTBevaTh 3a HEUCITOJIHeHUE 00s13aTeIbCTB
HacnenHukamu. [1pu aTom ucxons us m. 1 cr. 367 u
m. 1 ct. 416 'K P®D nopy4uTenbCcTBO TpeKpaliaeTcs
B TOI YacTH, B KOTOPOIi TIpeKpalaercs odecreyeH-
HOE MM 00513aTeJIbCTBO, U MOPYUUTENb HECET OTBET-
CTBEHHOCTB 10 JI0JITaM HacJieIoAaTe s TTepel Kpeau -
TOPOM B Ipenenax CTOMMOCTH HacjeACTBEHHOTO
HMMYIIECTBA.

IIpu paccMOTpeHMU e O B3bICKAHWU JOJITOB
HacJIeOoAaTelsT CyIOM MOTYT OBITH pa3pelieHbl BO-
MPOCHI TPU3HAHUS HACAEIHUKOB MTPUHSBIIMMHU Ha-
CJIEZICTBO, OIIPENESICHUST COCTaBa HACIIEICTBCHHOTO
MMYILIECTBA U €r0 CTOMMOCTH, B Mpelieax KOTOpoi K
HacJIeTHUKAM TIEPEIIUTH TOJTH HACTeAO0aTeNsT, B3bI-
CKaHMSI CyMMBbI 3aI0JDKEHHOCTH C HACJIeTHUKOB B
Tpeesiax CTOMMOCTH TIEPeIIeIIero K KakIoMy U3
HUX HacJIe/ICTBEHHOTO MMYILECTBA U T.JI.

Takum oOpa3oMm, B ciydyae CMEPTH IOJDKHH-
Ka-3aeMIIMKa U MPU HAIMYMKM HACTIETHUKOB U Ha-
CJIEACTBEHHOTO MMYIIECTBA B3BICKAHWE KPETUTHOM
3aI0JIKEHHOCTU BO3MOXHO C MOPYYMUTENS B TIpele-
JlJaX CTOMMOCTH HACJICICTBEHHOTO MMYIIIECTBa.

OO0CTOsITEILCTBAMM, UMEIOIIIUMHU CYIIECTBEHHOE
3HAUeHUE MJIs1 MPABUJIBLHOTO pa3pellieHus] BO3HUK-
IIETO CIopa, SIBJISIETCSl YCTAHOBJIEHWE y yMEpIIeTo
3aeMIIMKa HacAeICTBEHHOIO UMYIIECTBA U HacCel -
HUKOB, a TakXe MPUHSTAE HAacJAeTHUKAMU HacJel-
CTBa.

Onpedenenue No 25-KT'17-33

6. HeucnonHeHue 3acTpOMIIMKOM OOSI3aHHOCTHU II0
YCTPaHEHNIO HEITOCTaTKOB 00BEKTa J0JEBOTO CTPOMTENb-
CTBa, TIPUBEAIINX K YXYIIIEHUIO KauecTBa 00beKTa JA0Je-
BOTO CTPOMTENbCTBA, MOXET SIBJISITHCSI OCHOBAHWEM JIJIsT
0TKa3a Y4YaCTHMKA JIOJIEBOTO CTPOUTEIbCTBA B OMHOCTO-
POHHEM TTOPSIIKE OT UCITOTHEHUSI TOTOBOPA YIaCcTHS B 10-
JIEBOM CTPOMUTEJLCTBE U €r0 PACTOPXKEHMUSI.

A. 1 3. oOpaTmynch B CylI C UICKOM K OOIIECTBY
(3aCTpOMIIMK) O TMPU3HAHMUM JOTOBOpA ydyacTusl B
JI0JIEBOM CTPOMTEJIbCTBE PACTOPTHYTHIM ¢ 9 aBrycra
2016 1., B3BICKAHWUU YITJIAYEHHBIX 10 JOTOBOPY y4a-
CTUS B IOJIEBOM CTPOUTETHCTBE ICHEKHBIX CPEICTB B
pasmepe 1 463 000 py0., MPOLEHTOB 3a MOJL30BaHUE
YYyKUMU  JIEHEXKHBIMU CpPEeICTBAMU B pasMepe
820 py0., yosiTKOB B pazmepe 770 981 py0., mirpada B
pasmepe 50% OT NpUCYKIEHHON CyMMBI, CyaeOHbIX
pacxomoB B pazmepe 56 500 py6., KOMIIEHCALIMY MO-
pajbHOTO Bpeja, BO3JOXEHUM 00S13aHHOCTHU T10/1aTh
3asiBJieHre O BHeCeHUU B EnuHbIi rocymapcTBeHHBII
peecTp HEABMXKMMOCTU 3aITUCU O PACTOPKEHUM J0-
roBopa.

Kak ycraHoBieHo cynamu, 29 anpesst 2015 r. me-
KTy MCTIIAMU U OTBETYMKOM 3aKJTI0YEeH JOTOBOP yJa-
CTUS B I0OJIEBOM CTPOUTEILCTBE, MO YCIOBUSIM KOTO-
pOTO OTBETUMK OO0S3aJICSI TIOCTPOUTH TPEXATAXKHBIMN
MHOTOKBapTUPHBIi KUJI0i 1OM U NepeaaTh B cOOCT-
BEHHOCTH A. 1 3. IBYXKOMHATHYIO KBapTUpPy 3 Mpo-
eKTHOI o01eit romansio 44,74 KB.M, TIPOEKTHOI

TUIOLLAIBIO JIETHUX TToMeleHui 8,11 KB.M, a UCTLIBI
obs13amuck ormnatuth 1 463 000 pyo6.

HcTtamu obsi3aTesbcTBa IO OTUIATE IIEHBI J10-
roBOpa y4yacTHUsl B JIOJIEBOM CTPOMUTENIbCTBE MCITOJI-
HEHBI.

17 mast 2016 r. orBeTuMK HarpasBwi A. u 3. yBe-
JIOMJIEHME O Tiepeaue 0ObeKTa I0JIEBOTO CTPOUTEb-
CTBa.

26 mas 2016 T. UCTLIBI OOPATUINCH K OTBETUMKY C
MNpPEeTeH3UEN, B KOTOPOI yKa3alu Ha HECOOTBETCTBUE
MOMelleHUsT TPeOOBAHUSAM 3aKOHA U YCIOBMSIM J0-
roBopa, a UMEHHO: TpU BXONIE B XXUJIYHO KOMHAaTy
B BEpXHEWl 4YacCTM JBEPHOTO IpPOEMa OTCYTCTBYET
MEXKOMHATHasl Teperoposiika, OKOHHBbIE OJIOKHU
Ha JIOJDKMU He YCTAHOBJIEHbI, OKHO B MOMEILIEHUU
HEHaJUIeXalllero KayecTsa, TpyObl BOAOMPOBOJAA U
OTOIUICHUSI BBITIOJHEHBI C MCIIOJIb30BaHWEM Heap-
mupoBaHHbIX TpyO I[1BX, HempuromHbeIx s MC-
MOJb30BaHMS B CUCTEME OTOIJIEHUSI B COOTBETCTBUU
¢ 'OCT P 52134-2003, yepHOBas OTHeIKa HE COOT-
BerctByeT Hopmam CHull 3.04.01-87 ot 1 wurons
1988 1. — cTeHbl He OLUTYKaTypeHbl, MOJI HE BHIPOB-
HEH CTSKKOM, B CBSI3M C YeM OTKa3aJUCh MPUHSTh
MOMEIIEHHE 10 aKTy MpueMa-repenadu a0 ycTpaHe-
HUST YKa3aHHBIX HEIOCTaTKOB B CPOK 10 20 WIOHS
2016 r.

13 mronist 2016 r. MCTLBI 0OPATUIIMCH K OTBETYNKY
C TIOBTOPHOW MPETEH3UEN, B KOTOPOW MPOCUIU B
cpok 10 26 uronst 2016 1. 6€3BO3ME3IHO YCTPAHUTH
HEJI0CTAaTKU, MPEeNCTaBUB IKCIMEPTHOE 3aKJIl0UeHue,
COIJIaCHO KOTOPOMY YCTaHOBJIEHO: CTEHOBBIE OJIOKM
HeCyIIMX CTeH WMEIOT Ha TOBEPXHOCTU KaBEPHBI
ryouHoi 1o 20 MM, B Ka4eCTBe MEPEMbIUKU IBEP-
HOTO MpoeMa Hecylllel CTeHbl UCMOJIb3YeTCsl CTEHO-
BOI KpYITHOpa3MEpHBIN OJIOK, KeJIe300eTOHHBIE
TUTATHI TTePEKPHITUS UMEIOT HEOTHOPOIHOE 3aIloJi-
HEeHHUe MPOJOJbHBIX IIBOB, B KAUECTBE 3arOJIHEHUS
WCIIONIB3YIOTCS (PparMeHThI APEeBECUHbBI (HapylleHHE
CIT 70.13330.2012 “Hecymume u orpaxmaroiiie
KOHCTPYKIIMM.  AKTyaJM3UpOBaHHasl  pelakivst
CHulIT 3.03.01-87”); B KauecTBe IepeMbIYKH B ITepe-
TOpOAKE UCITOJIB3YIOTCSI apMaTypHbIe CTep>KHU (Ha-
pymrenne CIT 70.13330.2012 “Hecymume m orpax-
JAIoII1e KOHCTPYKIIMU. AKTYaJIU3UPOBaHHAsI pelaK-
musg CHull 3.03.01-87”); pacTBOpHBbIE BBl KMP-
MUYHOW KJIaJKMU IIMPUHONU 10 25 MM (HapyllieHue
CHull 3.03.01-87 “Hecymue n orpaxaaionme KOH-
crpykiuu”, CIT 15.13330.2012 “KameHHbIe 1 apMO-
KaMeHHbIe KOHCTPYKIMU. AKTyaJu3UpOBaHHas pe-
nakuust CHull I1-22-81*%”); pactBopHasi mocTtesib
“MeeT HEOTHOPOIHYIO CTPYKTYpy, He obecriedeHo
paBHOMEpPHOE OIMpaHue CTEHOBBLIX 0JOKOB (Hapy-
menue CIT 70.13330.2012 “Hecyiiue u orpaxmnaro-
1€ KOHCTPYKLIMU. AKTyaIu3UpOBaHHAsT PeIaKIIyst
CHulT 3.03.01-87”, CIT 15.13330.2012 “KameHHbIe
1 apMOKaMEHHbIe KOHCTPYKIIMU. AKTYaJIU3UPOBaH-
Hag pepakumst CHull I1-22-81*%”); orcyTcTBYeT OT-
JleJIKa TTIOMeIeHU i (CTSKKa, 1ITyKaTypKa), OTCYTCT-
ByeT aHTUKOPPO3MOHHAsT 00pabOTKa TOpU30OHTaIb-
HbIX CBSI3eli MJIUT MEePEeKPbITHs, HE BBITIOJHEHbI Tpe-
ooBanust CHull 3.04.01-87 “M30as111MOHHBIE U OT-
JIeJIOUHbIe TTOKPHITUS”; B KaUeCTBE MaTepuajia CTeH
caHy3Jla UCIOJIb30BaHbl OJOKU U3 STYEUCTOro OeTo-
Ha; KOH(UTypalus MoMelleHUH, IIoaab U pacmo-
JIOXKEHME CTEH MTOMEILIeHUsI KBapTUPHI HE COOTBETCT-
BYIOT TIpUJIOKeHUI0O N2 2 K TOTOBOPY; MHXKEHEPHBIE
CHUCTEMbl CMOHTHUPOBAHbI HE B TOJIHOM O0beMe —
HEBO3MOXHbI MOJKIIOYEHNE U IKCIUTyaTalus Mpu-
0OpOB; Ha CTEKJIOMAKeTe OKOHHON KOHCTPYKIHUM
JKAJIOM KOMHATBhl OOHApy>KeHO HeCMbIBaeMOE IISIT-
HO — JeeKT N3TOTOBJIEHHUSI CTEKIIOMaKeTa; OTCYTCT-
BYeT cUCTeMa IMOXapHOW CUTHAIU3ALUM.
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3 aBrycTa 2016 r. OTBETYMK OTKA3aJl B YIOBJIETBO-
PEHUM TIPETEH3UN CO CCHUIKOI Ha ee HeOOOCHOBAH-
HOCTb.

8 aBrycra 2016 r. OTBETYMK BHOBD HAITPABMJI UCT-
I1aM OIHOCTOPOHHUI aKT TpHema-Tepenayn KBap-
THUPHI.

8 aBrycra 2016 r. A. u 3. HanpaBWIN B agpec 06-
LIECTBA YBEIOMJIEHUE O PACTOPKEHUU I0rOBOPA yua-
CTUSI B JIOJIEBOM CTPOMUTEJLCTBE M BO3BpATe JE€HEX-
HBIX CPEJICTB.

[To neny Ha3HAYEHBI U TIPOBEACHBI JBE CyIeOHbIE
CTPOUTEJIbHO-TEXHUYECKUE 3KCIePTU3bI, TIPOBEIACH-
Hbl€ B Pa3HbIX OKCMEPTHBIX OPraHU3aLIMSIX COOTBET-
cTBeHHO 3kcneptamu JI. u X.

CornacHo 3akioyeHuto skcrnepra JI. criopHas
KBapTUpa 3 He COOTBETCTBYET TpeOOBaHMSIM HOpMa-
TUBHBIX JOKYMEHTOB, JEWCTBYIOIIMX B 0OJaCTH
CTPOUTENILCTBA, M YCJIIOBUSIM JIOTOBOPA YYaCTHsI B J10-
JICBOM CTPOMTENIbCTBE, ITOCKOJBKY (hakTuyeckasi
JI011Ia7Ib BHYTPEHHMX NTOMEILeHU I KBAPTUPHI HE CO-
OTBETCTBYET IMPOSKTHOM TUTOIIANN (UTO SIBJISETCS CY-
LIECTBEHHBIM HEIOCTATKOM); (DaKTUYeCKH MpuMe-
HEHHbIE CTEHOBBIE 0JIOKM HE COOTBETCTBYIOT TpeOO-
BaHUSIM MPOEKTHOI NTOKYMEHTAlIMU, a Takxke Tpedo-
BaHusaM 'OCT 13579-78 B ywacTtu npumeHeHuUs 6J10-
KOB (YTO SIBJISIETCSI CYIIECTBEHHBIM M HEYCTpaHU-
MbIM 0€3 HeCOpa3MepHbIX PACXOI0B HENOCTATKOM);
Te€PMETUYHOCTb COMPSIXKEHUST MapoOU30ISIIUOHHOM
JIEHTBI C TIOBEPXHOCTBIO CTEHbI HE COOTBETCTBYET
tpeboBanusiM ['OCT 30971-2012 (uto siBisieTcs cy-
IIECTBEHHBIM C TOYKHU 3PEHHUs] COpa3MEpPHOCTH 3a-
TpaT 10 YCTPAaHEHMIO HEAOCTaTKa C 3aTpaTraMu Ha
MOHTaX HOBOTO OKOHHOTO 0JIOKa U SIBJSIETCST TEXHU -
YeCKM YCTpaHUMBIM HemoctaTkoMm). KBapTupa siBisi-
eTcsl MOMEIIEHUEeM, He TPUTOIHBIM ISl TTPOXUBa-
Hus.

W3 3aximoueHns sKcrepra X. ClIeayeT, YTo KBap-
THUpa YaCTUYHO HE COOTBETCTBYET TpPeOOBaHUSIM
HOPMAaTUBHBIX TOKYMEHTOB, JIEHCTBYIOIIMX B 00J1ac-
THU CTPOUTEJILCTBA, U YCIOBUSIM IOTOBOpPA y4acTusl B
JIOJIEBOM CTPOUTENIBCTBE, B YAaCTHOCTU: OETOHHBIE
OJIOKM HApYXHBIX CTeH 31aHusl (haKTUYECKU HE CO-
OTBETCTBYIOT OJI0OKaM, OTPaXEHHBIM B IPOCKTHOI
nokymeHTauu no F'OCT 13579-78, xots u gomyc-
TUMBI K TIPUMEHEHUIO [UISI CTEH XXWJIbIX 3MaHUIA.

KpoMme Toro, uMerTcsi HECOOTBETCTBUSI B YaCTH
OTJEJIOUYHBIX U CTPOUTEIbHO-MOHTaXHBIX PadoT:

TPEUIMHBI TIO CTSIKKE TT0J1a C ITMPUHOM pacKphbl-
TUS 10 1 MM, BO3HUKIIIME B pe3ybTaTe ycaaku pac-
TBOPHOM CM€CH;

MPOCBETHI B KJIAJIKE MEPETOPOIOK U3 IEHOOETOH -
HbIX OJIOKOB, BO3HUKIIIME B pe3yjbTaTe HeKauyecT-
BEHHO BBITIOJIHEHHBIX pabOT MO KJIAAKe;

BBICTYMAIOUIME U3 MIJIOCKOCTU CTEHBI IEPEMBIYKU
MPOEMOB B Teperopoakax Ha BeIUUuHy 10 20 MM,
BO3HUKIIIME B pe3yJbTaTe MPUMEHEHUsT MaTepruaaoB
pa3Hoit TOJMIKUHBI (ToMMHA nieperopoaku 100 MM,
nepeMmbluku 120 MMm);

TpelllMHa C IIMPUHOM pacKpbiTus no 0,5 MM Ha
[JIYOMHY IITYKaTypHOTO CJI0sI, BOSHUKIIIASI B Pe3YJIb-
Tare ycajJkKu IITyKaTypHOTO pacTBOpa;

HEKaYeCTBEHHBIII MOHTaXX OKOHHBIX KOHCTPYK-
U,

OTCYTCTBHE HUXHEN Mapou30JSLMU OKOHHOTO
rpoeMa B KyXHe W HeKadeCTBeHHas MpUKIIeiika ma-
pOU3OJISIINKM B XXWJIOW KOMHATE;

Haamyue Opaka CTeKJIoNakeTa B KUJIOM KOM-
Hare;

OTKJIOHEHWE OT BEePTUKAJIM IUTYKATypHOMH I1O-
BEPXHOCTH CTeH 10 10 MM, OTKJIOHEHUE OT TOPU30H-
TaJbHOM TUIOCKOCTH CTSIKKU TT0JIa Ha BEJIMYMHY 110
10 MM, BO3HUKILIME B pe3yJbTaTe HEKaYeCTBEHHO
BBITTOJIHEHHBIX CTPOUTEbHBIX PabOT;

KOHBEKTOPBI CUCTEMbI OTOIUICHUST 3aMyCOPEHBI
CTPOUTENIBHBIM PAacTBOPOM B TIpoiiecce paboT TIo
OLITYKATYPUBAHUIO CTEH.

DKcnepT OLIEHWT yKa3aHHbIE HEMOCTaTKW Kak
HecyllleCTBEHHBIE, YCTPAaHUMbIe, a TaKKe MPUILIET K
BBIBOMLY O TIPUTOIHOCTHU MOMEIIEHMST JIJIsT TIPOXKMBa-
Hust. CTOMMOCTb YCTpaHEHUsI BBISIBICHHBIX HEI0C-
TaTKOB cocTaBmiia 58 669 pyo.

[TpuszHas 3axkimoueHue sxkenepra JI. He oTBevatro-
LIMM TPpeOOBAaHUSIM OTHOCUMOCTH U JIOMTYCTUMOCTH B
CBSI3U C TE€M, YTO DKCIEePTU3a MpoBeneHa 0e3 uccie-
JIOBaHUsI paboyeil TOKyMEHTallMd, W OTKa3biBasi B
YIOBJIETBOPEHUN MCKOBBIX TpeOOBaHUIA, CYIbI TIep-
BOW U aneJUIALMOHHOM UHCTAaHIIUI, DYKOBOJICTBYACh
3aKJIIOYeHUEeM B3KcrepTra X., MPUIUIM K BBIBOAY O
TOM, UYTO MCTIbI HE BMpaBe 0TKa3aThCsl OT UCTIOIHE-
HUST IOTOBOPA, TTOCKOJIbKY He TTPEeACTaBUIM J0Ka3a-
TEJIbCTB HAJIWYMS CYIIECTBEHHBIX HapyIICHU Tpe-
0OBaHMI K KauecTBY OObEKTa J10JIEBOTO CTPOUTEIIb-
CTBa, KOTOpbIE JIEJAIOT €r0 HEMPUTOIHBIM ISl UC-
MOJb30BaHMS TI0O Ha3HAYEHUIO.

CynebHasi KOJUIETHSI MO TPaXAAHCKUM JejlaM
BepxosHoro Cynma P® mnpusHasa BBIBOABI CYIOB
OLIMOOYHBIMU.

CornacHo 4. 1 cr. 7 ®enepaabHOro 3aKOHa OT
30 mexabpst 2004 r. Ne 214-D3 “O6 yyacTu B A0J€-
BOM CTPOMTEJIbCTBE MHOTOKBAPTUPHBIX JOMOB U
MHBIX 00BEKTOB HEABUKMMOCTH U O BHECEHUU U3Me-
HEeHUII B HEKOTOpbIE 3aKOHOMAaTeIbHbIe akThl Poc-
cuiickoit denepanmun” (nasee — 3aKOH O JOJIEBOM
CTPOUTEJIbCTBE) 3aCTPONIIMK 00sI3aH MepenaTh yya-
CTHUKY JOJIEBOTO CTPOUTENbCTBA OOBEKT J0JEBOTO
CTPOUTENIbCTBA, KAUECTBO KOTOPOTO COOTBETCTBYET
YCIIOBUSIM JTOTOBOpPA, TPEOOBAHUSM TEXHHUYECKUX
perjlaMeHTOB, TTPOEKTHON MTOKYMEHTAIlMU U Tpago-
CTPOUTEJIBHBIX PErJIAMEHTOB, a TAKXe MHBIM 00s13a-
TEJIbHBIM TPEOOBAHUSIM.

B cooTBercTBUM C 4. 2 ¢T. 7 yKazaHHOTO 3aKOHA B
ciyyae, eciii 00OBbEeKT J0JIEBOrO CTPOUTEIbCTBA TMO-
CTPOEH (CO3/1aH) 3aCTPOMIIMKOM C OTCTYIUIEHUSIMU
OT yCJIOBUI1 TOoroBopa 1 (Man) yKa3aHHBIX B 4. 1 gaH-
HOI CTaThU 00513aTeIbHBIX TPEOOBAHUIA, IIPUBEIIIIN -
MM K YXYAIICHUIO KauecTBa TaKOTOo 00bEeKTa, WK C
WHBIMU HEIOCTaTKaMU, KOTOPBIE JEJIal0T €ro HeTrpu-
TOJAHBIM IS TIPEAYCMOTPEHHOIO JOTOBOPOM HC-
MOJb30BaHMSI, YUYACTHUK JOJIEBOIO CTPOUTEIHbCTBA,
€CJIM MTHOE He YCTAHOBJIEHO JOTOBOPOM, IO CBOEMY
BBIOOPY BITpaBe MOTpPeOOBaTh OT 3aCTPOMIIIMKA:

1) 6e3BO3ME3MHOr0 yCTpaHEHMSI HEIOCTaTKOB B
pa3yMHBII CPOK;

2) copa3aMepHOTo YMEHbILIEHMS LIEHbI JOTOBOPA;

3) BO3MeEIlIEHUSI CBOMX PACXOJIOB HA yCTPAaHEHUE
HEJI0OCTATKOB.

B cuity 4. 1 ct. 9 3aKoHa 0 10J1IEBOM CTPOUTENb-
CTBE YYaCTHUK J0JIEBOTO CTPOUTEIHCTBA B OMTHOCTO-
POHHEM TIOpsIJIKE BIPaBe OTKA3aThCsl OT MCITOJHE-
HUS1 JOrOBOpa, B YACTHOCTH, B CIyyae HEMCIOJHE-
HUS 3aCTPOMIIIMKOM 00SI3aHHOCTEe!, MPeayCMOTPEH -
HBIX 4. 2 CcT. 7 3TOro 3aKoHa.

Kak ykazaHo B 4. 3 cT. 7 3akoHa O J10J€BOM
CTPOUTENIbCTBE, B Clyyae CYIIECTBEHHOIO Hapylle-
HUS TpeOOBaHUII K KauyecTBY OOBEKTa HdOJEBOTO
CTPOUTEJILCTBA WJIM HEYCTPAHEHUs BISIBIEHHBIX He-
JIOCTAaTKOB B YCTAHOBJICHHBII YUaCTHUKOM JI0JIEBOTO
CTPOUTENIbCTBA Pa3yMHbIN CPOK YYACTHUK J0JEBOTO
CTPOUTENICTBA B OMHOCTOPOHHEM TIOPsIIKE BIpaBe
OTKa3aTbCsl OT MCIIOJHEHUSI JOTOBOpa U TOTPebo-
BaTh OT 3aCTPOMIIIMKA BO3BpATa IEHEXKHBIX CPENICTB U
YIUIaThl MPOLIEHTOB B COOTBETCTBUM C 4. 2 CT. 9 maH-
Horo 3akoHa.

Takum oOpa3oM, MO CMBICIY YKa3aHHBIX HOPM
MpaBa OCHOBAHMEM JUISl OTKa3a yYacTHUKA JI0JEBOTO
CTPOUTENICTBA B OJHOCTOPOHHEM TOPSIIKE OT MC-



IMOJIHEHUS IOTOBOPA yYacTuUsl B 10JIEBOM CTPOMUTEIb-
CTBE U €ro PacCTOPKEHUs SIBSETCS HEUCITOJTHEHUE
3aCTPOMIIIMKOM O0SI3aHHOCTHU IO YCTpaHEeHHUI0 0e3-
BO3ME3/IHO B pa3yMHBIii CPOK HEIOCTATKOB OOBEKTa
JI0JIEBOTO CTPOUTEILCTBA, IPUBEALINX, B YUACTHOCTH,
K YXYIOUIEHWIO KauyecTBa OOBEKTa JOJIEBOTO CTPOU-
TEJIbCTBA.

M3 marepuajoB nena cienyer, YTO HeJIOCTaTKU
00BEKTa I0JIEBOI0 CTPOUTEILCTBA OOHAPYKEHBI UCT-
11aMU TIpU TepBOHAYAIbLHOM OCMOTpPE, B CBSI3U C YeEM
OTBETUYMKY HallpaBJieHa MpPEeTeH3MsI, KOTopasl yI0B-
JIETBOpEHA MM YaCTUYHO.

B nanbHeiiiemM UCTIIbI C IPUBJICUEHUEM CIIelra-
JIMCTa OOHAPYXWIM, YTO TEXHMUECKOE COCTOSIHUE
KBapTHUpbl HE COOTBETCTBYET YCJIOBUSIM JIOrOBOpA,
CTPOUTEIbHBIM HOpMaM U IIpaBUJIaM, B CBSI3U C YEM
HaIpaBWJIX OTBETYMKY HOBYIO TIPETEH3MIO, OT yCTpa-
HEHMSI HEJOCTAaTKOB OTBETUMK YKIJIOHMUJICS.

OO6CTOATEILCTBA HEYCTPAHEHMSI OTBETYMKOM B
pa3yMHBII CPOK 3asiBJICHHBIX UCTIIAMU HEAOCTAaTKOB
00BEKTa J0JIEBOIO CTPOUTEILCTBA, ITOCTPOSHHOTO C
OTCTYILICHHEM OT YCJIOBMII JOTroBOpa M 00si3aTelib-
HBIX TpeOOBaHMUI, YCTAHOBIEHBI CYIOM IEPBOI MH-
CTaHIIMM, C YeM Takxe comtacuiack CynedHas KoJi-
Jierus.

[Ipu Takux 0O6CTOSITENILCTBAX BHIBOIBI CYIACOHBIX
WHCTaHIIM 00 OTCYTCTBMM OCHOBAaHUI NJIsI YIOBIIE-
TBOpeHUs1 TpeboBaHUiil 3asiBuTeneit CyneOHast KO-
JIerusl MpU3Hajia HelpaBOMEPHBIMU.

CchlKa Cy/loB Ha TO, YTO BBISIBJIEHHBIE B XOJIE
SKCIEPTU3bI HEJIOCTATKY B KBAPTUPE HE OTHOCSITCS K
CYILIECTBEHHBIM, SIBJISIOTCSI YCTPAHUMBIMU U O3BO-
JISIOT MCITO/Ib30BaTh IOMEILIEHME MO HA3HAYCHMIO,
OCHOBaHa Ha HEMPaBUJIbHOM TOJKOBAaHUU U TIPUMe-
HeHUHM notoxXeHuit 4. 1 m 2 cr. 7, M. 2 4. 1 cT. 9 3a-
KOHa O J0JIEBOM CTPOUTEIbCTBE.

Onpedenenue No 47-KT'18-14

Paspemienne cnopos, BOSHMKAIOIIMX
U3 HEOCHOBATEJILHOr0 000rameHns

7. 1o nenam o B3bICKAHUU HEOCHOBATEJIbHOIO 0o0ora-
LIEHUS Ha UCTLA Bo3jlaraeTcs 00s13aHHOCTb I0Ka3aTh (pakT
MPUOOPETEHUS MU COepeKEeHUST UMYIIIECTBA OTBETUYNKOM,
a Ha OTBETYMKA — 00SI3aHHOCTD JI0Ka3aTh HAJTUYUE 3aKOH-
HBIX OCHOBAHUM JUIsI MPUOOPETEHUST MU cOepekeHUs Ta-
KOro MMYILIECTBa MO0 HaJIuuyue OOCTOSITEIbCTB, IIPU KO-
TOPbIX HEOCHOBATEJIbHOE OOOralleHue B CUJIy 3aKOHA He
MOJIEXXUT BO3BpATy.

B. o6patunacey B cyn ¢ uckom K E. o B3bIcKa-
HUM HEOCHOBATEJIbHOTO OO0OTrallleHus B CyMMe
500 ThIC. pyOIEii.

B obGocHoBaHue 3asiBIeHHBIX TpeOoBaHuii B.
yKaszaja, 4To ¢ ee 0aHKOBCKOTO CUeTa, OTKPBITOTO B
banke, ¢ ncnoyib30BaHMEM CUCTEMbl OHJIANH-TLJIaTe -
K€ ObLT OCYLIECTBJIEH MEPEBOJL IEHEXHBIX CPEJCTB
B cymme 500 ThiC. pyOsieit Ha GaHKoBcKuii cuer E.
JlaHHBIIA IepeBOJ, ObLI OCYILIECTBIEH HEU3BECTHBIMU
JIMIAMU 0e3 pacropsiKeHUs] UCTUA U B OTCYTCTBUE
KaKMX-JM00 3aKOHHBIX OCHOBaHUM. JleHeXHble
cpenctBa B cymme 413 Thic. pybJieit, nocTynuBlIve
Ha OAHKOBCKMI CYET OTBETYMKA, BMOCJIEACTBUU IO
pacrniopsikeHuto E. Obutn mepeBeaeHbl TPETbUM JIU-
1aM. YUYUTbIBasl OTCYTCTBME KAaKUX-JTMOO 3aKOHHBIX
OCHOBaHMI ISl TojyyeHus: E. MeHeXHBIX CpencTB,
HaxoIMBLIMXCS HAa OaHKOBCKOM cuete B., ncrelr yka-
3pIBajia, YTO MOJYYEHUE ITUX ACHEXKHbIX CPEACTB
MpeJCTaBysieT coO00i HEOCHOBATEJIbHOE O0OTaIleH1e
OTBETYMKA.

BerynuBiiuM B 3aKOHHYIO CUJTY pellIeHUeM cyaa
MO0 paHee pacCMOTPeHHOMY jeiny B. oTkazaHo B
YIIOBJIETBOPEHUU MCKOBBIX TpeboBaHUIT K baHKy o
B3bICKAHUM HEMPABOMEPHO CITUCAHHBIX C OAHKOB-
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CKOTO cyeTa JIeHEeXXHBIX CpEeICTB B pa3Mmepe
500 ThIC. pyOseit. [laHHBIM pellieHIeM cyia yCTaHOB-
JIeHO, 4To Y baHka OoTCyTCTBOBaJIM 3aKOHHbBIE OCHO-
BaHMS JUISl OTKa3a B OCYIIECTBICHUU OMEpaluu Io
MepeBoy AEHEXHbBIX CPEICTB ¢ OAHKOBCKOTO cueTa
B. Ha GankoBckuit cuet E., MOCKOJBKY JMIIO, JaB-
1Iee pacriopsbkeHue o6 3TOM TepeBoje, yKa3alio B
CUCTeMe OHJIAMH-TUIATeXEeW MpaBWJIbHBIE WUICHTHU-
(bukarop, JIOTMH U TIAPOJIK, B CBSI3U C YeM OBLIO OIl-
penesieHo Kak KiaueHT baHka B COOTBETCTBUM C YCJIO-
BUSIMM JIOTOBOpa OAaHKOBCKOTO CyeTa.

Pasperasi cnop u oTka3biBasi B yIOBI€TBOPEHUN
MCKOBBIX TpeboBaHuii B. K E. 0 B3bicKaHMU HEOCHO-
BaTeJIbHOTO OOOTAlEHUS MO AAHHOMY Jesy, CYIbI
NEepBOW U aNeUIILIMOHHOM UHCTAHLIMI UCXOIWIN U3
TOTO, YTO UCTIIOM HE MPEACTABJIEHO J0KA3aTeIbCTB,
MOATBEPXKIAIOIINX YBEJIMUEHNE CTOMMOCTH UMYILIEe-
ctBa E. 3a cueT nmoctynuBiInx ¢ 6aHKOBCKOTO cyeTa
HCTLA JEHEXHbIX CPEICTB, a TakXke Haluuue IMpu-
YUHHO-CJIEJICTBEHHO CBSI3U MEXY MepeurcieHeM
9TUX JACHEXHBIX CPENCTB OTBETYMKY M UX JabHeli-
LM TTOCTYIUIGHMEM Ha OaHKOBCKHME cueTa TPEThbUX
s, Cyabl Takke yKasaiau, YTO B CBSI3U C YTpaTou
O6aHKoBcKoOI KapThl E. He uMesia BO3MOXHOCTH pac-
MopsKaThesl JIEHEXXHBIMU CPEACTBAMM, TMOCTYIUB-
ILMMHU Ha CYET 3TOU KapThl.

CyneOHast KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® c BbiBomamu CyaeOHBIX MH-
CTaHLIMI He coriacuiach Mo CAeaylolUM OCHOBA-
HUSIM.

Kak ycranosneno 4. 1 ct. 56 I'TIK P®, kaxnas
CTOpOHa JOJKHA J0Ka3aThb T€ OOCTOSITENbCTBA, HA
KOTOpbIE OHA CChIJIAeTCsl KaK Ha OCHOBAaHUSI CBOMX
TpeOOBaHMIT M BO3paXKeHWI, eClii MHOE He Tpery-
CMOTpeHO eaepaibHBIM 3aKOHOM.

CornacHo 1. 1 cr. 1102 TK P® nuio, koropoe
6e3 yCTaHOBJIEHHBIX 3aKOHOM, WHBIMU TPABOBBIMU
aKTaMU WJIM CIEIKOM OCHOBAaHWI MPUOOpPEso WIK
cOepersio UMyILEeCcTBO (MpuodpeTaTesib) 3a CYET Ipy-
roro Juia (MoTeprneBlIero), 00s13aHO BO3BPATUTh
MocjaeIHeMY HEOCHOBATeJIbHO MPUOOPETEHHOE WU
cOepexkeHHOe MMYILIEeCTBO (HEOCHOBATEIbHOE 000-
raieHune), 3a MUCKIIOYeHUEM CIydaeB, TPEayCcMOT-
penHbix cT. 1109 storo Kozaekca.

W3 mpuBeneHHBIX TTPABOBBIX HOPM CJIEYET, UTO
1O JielaM O B3BICKAHMM HEOCHOBATEIbHOTO 0bOora-
1LIEHUsI Ha UCTIIa BO3JlaraeTcsl 00s13aHHOCTD J0Ka3aTh
(hakT TpruoOpeTeHUsT WM COepeKeHUsI MMYIIeCTBa
OTBETYMKOM, a Ha OTBETYMKA — OOsI3aHHOCTD JOKa-
3aTh HAJIMYME 3aKOHHBIX OCHOBAHWI AJI1 MpUOOpe-
TeHUSI WIM COepekeHUsl TaKOro MMYIIECTBa JIMOO
HaJmyne OOCTOSITeNIbCTB, TP KOTOPBIX HEOCHOBA-
TeJbHOE O0oralleHue B CUJIy 3aKOHa HE TOMIEKUT
BO3BpATY.

CyzioM ycTaHOBJIEH M CTOPOHAMU HE OCITapyBaI-
csl (haKT MepeunCIIeHUsI IEHEXKHBIX CPEAICTB B pa3me-
pe 500 ThIc. pyOsieit ¢ 6aHKOBcKoro cuera B. Ha 6aH-
koBckuii cuet E.

JleHeXXHbIe CpeACcTBa MCTIA Ha CUET OTBETYMKA
OBbLIM MepeBeieHbl TOMUMO €€ BOJIM MHBIM HeycTa-
HOBJIEHHBIM JIM1IOM.

OtBetunk E., Bo3paxkasti MpOTMB HMCKa, CChLIa-
JIJach Ha TO, YTO OHA JEHEXHBIMU CPEICTBAMU, T0-
CTYNUBILIMMU Ha €€ CYeT, He pacropsiKaiach, B ee
COOCTBEHHOCTD JIEHEXXHbIE CPEICTBA HE TMOCTYIaNu,
Kaprtoii banka He nmosb3oBanack. PacopskeHue ae-
HEXHBIMU CPEICTBAMU OCYIIECTBIISUIA TPEThU JINIIA,
KOTOpBbIE HE YCTAaHOBJICHBI.

IIpu Takux oOCTOSTENbCTBAX MJIS1 MPABUJILHOTO
paspelieHus cropa CyaaMm CJIeIOBajl0 YCTAHOBUT,
npuobpena au E. neHexHble cpeiacTBa MMeHHO B.,
JIOKA3aHO JIM OTBETYMKOM HaJnu4yue 3aKOHHBIX OCHO-
BaHUI /151 IPUOOPETEHUST ITUX ACHEXHBIX CPEJCTB
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qmbo npeaycmorpeHHbIX c¢T. 1109 TK P® ob6cTos-
TENbCTB, B CUJTY KOTOPBIX 3TU IEHEXKHbIE CPEACTBA HE
MO/IJIEXAT BO3BpaTy.

OpnHako B HapylIeHKWE MPUBEACHHbBIX BBIIIE TTpa-
BOBBIX HOPM CY/IbI MEPBON U ameUISIIMOHHON MH-
CTaHIIMI He ATy KaKO-JIM00 OLIEHKH 3TUM 00CTOSI-
TEJIbCTBAaM, BO3JIOKUB Ha UCTLIA OpeMsT TOKa3bIBAaHUSI
YBEJIMYEHUSI CTOMMOCTH uMyllecTsa E. u Hanmuuus y
Hee BO3MOXHOCTH (PaKTUYECKU PaCIiopsKaThCs MMO-
JIyYUEHHBIMM JICHEKHBIMU CPEICTBAMMU.

B cuny n. 1 cr. 847 'K P® npasa nuii, ocyiiect-
BJISTIOIIMX OT UMEHU KJIMEHTa PACTOPSIKEHUS O Tie-
peYMCIIEHUU U BblJauye CPEICTB CO CUeTa, YIOCTOBe-
PAIOTCS KJIMEHTOM TyTeM TpeACTaBIeHUs] 0aHKY J0-
KYMEHTOB, TMPEIyCMOTPEHHBIX 3aKOHOM, YCTaHOB-
JIEHHBIMU B COOTBETCTBUM ¢ HUM OAHKOBCKMMM TTpa-
BWJIaMU U IOTOBOPOM OAHKOBCKOTO CYeTa.

ITynkrom 1 ct. 848 nazBanHoro Komekca npemy-
CMOTPEHO, YTO OaHK 00s13aH COBEPILATH JJIsI KIUEH-
Ta ornepalru, NpeayCMOTPEHHbBIE 1JIsI CYETOB JAHHO-
ro BUJa 3aKOHOM, YCTAHOBJICHHBIMU B COOTBETCTBUM
¢ HUM O0AHKOBCKMMM TIpaBUJIaMU Y IPUMEHSIEMbIMU
B OAHKOBCKOW TpaKTUKE OObIYasiMU, €CJU JTIOTOBO-
poM O0aHKOBCKOT'O cueTa He TpeaycMOTPEeHO MHOE.

Takum oOpa3zom, yTpara 0OaHKOBCKOI KapThbl
caMma 1o cebe He JWIIaeT KIMeHTa MpaB B OTHOIIIE-
HUU JEHEXHBIX CPENCTB, HAXOMSIIMXCS Ha OAHKOB-
CKOM CUeTe, U BO3MOXHOCTH PacopsiKaThCsl STUMM
JIEHEXHBIMU CPEICTBAMM.

Kpome Toro, cynamMu ycTaHOBJIEHO, UTO U3 TIepe-
YUCJIEHHBIX Ha OaHKOBCKMI CUeT OTBeTYMKa
500 ThIC. pyOsieit Ha cueTe ocTanaoch 87 ThIC. pyOJIeid.

IMepBoHavasbHasl TPUHAIEKHOCTh MCTILY JdaH-
HBIX JIEHEXHBIX CPEICTB YCTAHOBJEHA CyIOM U He
ocriapuBagach CTOPOHAMU.

Onpedenenue No §2-KT'18-2

Pa3spenienne cnopoB, BOZHUKAIOIIUX
M3 HACJIEACTBEHHBIX OTHOILIEHHH

8. Kuioii oM, BXOISIIMIA B COCTAB HACJIEACTBEHHOTO

nMyliecTBa, pasaeji KOToporo B HaTyp€ HEBO3MOXEH, MO-
KeT OBITh IIpU3HAH CyaOM HEJIEJIMMOI BELLbIO.
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H. obpatunaces B cyn c uckom K T., E., H. o pas-
JieJie HacJeJICTBEHHOTO MMYILIECTBA U O MPU3HAHUU
3a HEel NPEeMMYILECTBEHHOIO IpaBa Ha CIIOPHbIM XK1 -
JIOW IOM M 3eMeJIbHBIN yyacTok, E. oOpartuiace B cyn
co BctpeuHbiM uckoMm K M., H., T. o paznene Hacien-
ctBa, T. oOpaTuiack B Cyl CO BCTPEYHBIM MCKOM K
E., H., 1. o pa3znene HaciaeACTBEHHOTO UMYIIECTBA,
H. o6paTtunachk B cya co BCTpeuHbIM UCKoM K WM., T.,
E. o pa3znene HacieqCTBEHHOIO MMYIIECTBA.

Pemienuem cyna mckosble TpeboBanusi U., E.,
T., H. (HacaenHMKOB IO 3aKOHY MEPBOMl oyepenn K
umytiectBy C.) ynoBIeTBOPEeHbI YacTUYHO. B yvact-
HocTH, 3a U. mpu3HaHO MpaBO COOCTBEHHOCTU Ha
CITIOPHBIM XWJION 1OM U 3€MEJIbHBIN y4acTOK.

[le10 HEOMHOKPATHO paccMaTpuBaIOCh Cyneo-
HBIMU WHCTAHLMSIMMU.

[Tpu HOBOM paccMOTpEeHUM Jiefia CyI aresuIsiiu-
OHHOI MHCTAHLIMU OTMEHWJI pellieHre cyaa MepBOi
WHCTaHIIMK B YacTy npu3HaHus 3a U. paBa cobct-
BEHHOCTU Ha CHOPHBIA XWJIOW JTOM W 3€MEJIbHBIN
YYacTOK M B 3TOM 4YacTU MPUHSUT HOBOE pEIIEHUE,
MPU3HAB TIPaBoO 0011Ieil 10eBO COOCTBEHHOCTH Ha
nmanHoe umyinectso 3a U., T., E., H. B paBHBIX 10-
JsX — 110 1/4 1oy 3a Kaxmuou.

CynebHasi KOJUIeTMsl MO TpakJAaHCKUM JejaM
BepxoBHoro Cyna P® ¢ BbIBOIOM cy/a anesiliMOH-
HOM MHCTAHUMU B YaCTU OTKa3a B YIOBJETBOPEHUU
UCKOBBIX TpeOoBaHUii . 0 mpu3HaHuM 3a Hel npe-
MMYLIECTBEHHOI'O TTpaBa Ha CIOPHBINA KUJION TIOM C

3eMeJIbHBIM YYaCTKOM He COTJIaCHJIach IO CIeaylo-
1AM OCHOBAHUSIM.

OTMeHsIsl pelleHue cyla MepBOil MHCTAaHUUU B
9TOM YacTu U MPUHUMAs T10 JIeJIy HOBOE pellieHue 00
OTKa3e B YIOBJIETBOPEHUU UCKOBLIX TpeboBaHuii U.,
Cy/I amneJUIIIIMOHHOM WHCTaHIIMK, CChITasch Ha M. 3
ct. 1168 TK P®, ykazam Ha TO, YTO IOPUANICCKU
3HAYUMBIM OOCTOSITEILCTBOM JUISI JAHHOTO JieJia SiB-
JISIETCSI yCTaHOBJIEHUE (haKTa HeETMMOCTU CIIOPHO-
ro o0beKTa HEIBUXKMMOCTH, a TaKXke YCTAaHOBJIEHUE
¢akTa MOCTOSHHOIO MpoXuBaHus M. Ko mHIO OT-
KPBITHSI HACJEICTBA B CIIOPHOM JIOME M OTCYTCTBHUE Y
Hee WHOTro XWioro mnomeineHus. I[lpu stoM cynm
areJUTAIIMOHHONM WHCTAHIIMU TTOCTABUJI TIOJT COMHE-
Hue (akT HEJAEJIMMOCTU CIIOPHOTO OOBEKTa HEABU-
>KMMOCTH, YCTAHOBJIGHHBII 9KCTIEpTaMu TIpU MPOBe-
JNEHUM CyNeOHbIX 9KCMEePTU3, YKa3aB Ha 3HAUUTEb-
HBII pazMep AoMa, o0Luas IJIOLaAb KOTOPOro CO-
craBwia 499,6 k.M. Kpome Toro, cyn anesisiiuoH-
HOI MHCTaHILIMM YKa3ai, 4To M. MoCTOsSTHHO 3aperu-
CTPUPOBaAHA IO JIPYrOMYy MECTY XKUTEJIbCTBA, a HE B
CITOPHOM KWUJIOM JIOM€ U K MOMEHTY OTKPBITHSI Ha-
CJIeJICTBA OHA COBMECTHO C HaclienoaaresieM obiaaa-
Jla TpaBoOM OOLLEl 1071eBOM COOCTBEHHOCTH Ha KBap-
TUPY, KOTOpasi MPY BbIHECEHUM PEllIeHUsI 110 JaHHO-
My JieJly TepenaHa eil B COOCTBEHHOCTb C YUETOM ee
MPeMYILEeCTBEHHOTO MpaBa Nepe APYrMMU Hace -
HUKaMU.

Kak crmenyer u3 m. 2 ct. 1168 'K P®, Hacnen-
HUK, MOCTOSIHHO MOJIb30BAaBILMICS HEAECIUMON BeE-
1IbIO, BXOMSIIEH B COCTaB HACJEACTBAa, UMEET IPU
pasfesie HacJeACTBAa MPEUMYIIECTBEHHOE MpaBoO Ha
TMOJIyYEHUE B CYET CBOEI HACJIEICTBEHHOU TOJIN STOU
BEIIM TIepell HacJleAHUKaMU, He MOJb30BaBIIMMUCS
3TOI BEILbIO U HE SIBJISTFOIIMMMUCS paHee yyacTHUKa-
MM 0011Ieli COBMECTHOI COOCTBEHHOCTU Ha Hee.

B cuny 1. 3 c1. 1168 T'K P®, ecnu B coctaB Ha-
CJIEICTBA BXOJUT XXWJIOE TOMelIeHUe (CKUJIOH JToM,
KBapTUpa U TOMY MOJ00HOE), pasjies KOTOpOro B Ha-
Type HeBO3MOXEH, MPU pasjiesie HacaeACTBa Hace -
HUKU, MPOXUBABIINE B 3TOM XWJIOM MOMEIIEHUU KO
JTHIO OTKPBITHSI HACJEeNCTBA M He MMEIOLIe UHOTO
JKUAJIOTO TTOMEILEHUs, UMEIOT Tiepel IPYTMMM Ha-
CIeTHUKAMM, HE SBISIONIMMUCSI COOCTBEHHUKAMU
JKWJIOTO TOMEIIEHMS, BXOASIIErOo B COCTaB HacJel-
CTBa, MPEUMYIIECTBEHHOE IpaBO Ha TOJIyYeHUE B
CYeT WX HACJENCTBEHHbIX A0Jeil 3TOro XWJIOro Mo-
MeILLEHMS.

Kaxk pasbsicanin [Tneaym BepxoBHoro Cyna PO B
n. 52 cBoero nocraHoBieHust oT 29 mas 2012 r. Ne 9
“O cyneOHOI MpaKTUKeE I10 JejIaM O Hacjieq0BaHuu”,
MPEeMMYILECTBEHHOE MMPaBoO Ha TMOJyYeHHUE B CUET
CBOEH HACJIEACTBEHHOMN IOJU BXOSIIUX B COCTaB
HacJIe[ICTBa HEMETMMOM BelllU, KMUJIOTO MOMEIIEHMS,
pasnesl KOTOporo B HaType HEBO3MOXEH, MMEIOT:
1) HaciemHUKM, 00JIaaBIINEe COBMECTHO C HACJeN0-
JaTesieM IpaBoM 0011Ieil COOCTBEHHOCTH Ha HEIe/IM -
MYIO Belllb, B TOM YMCJIE Ha XWJIOoe ToMellleHue, He
nojJiexalliee pasaeay B HaType, KOTOpble MOTYT BOC-
MOJIb30BaThCSl ATUM MTPABOM MPEUMYIIECTBEHHO T1e-
pen BceMU NPYTMMU HaclleAHUKAMU, HEe SIBJISIBILIM-
MMCS TIPYM KU3HU HacJIeAoAaTes sl y9yaCTHUKAMU 00-
111e¥1 COOCTBEHHOCTH Ha HENEJMMYIO Belllb, BKJIIOYast
HaCJICIHUKOB, TOCTOSIHHO TOJIb30BaBIIUXCS €10, U
HACJIeIHUKOB, TMPOXWBABIINX B KWJIOM TOMeILe-
HMM, He MOJIeXallleM pa3feny B HaType; 2) Haclel-
HUKU, He SBJISIBLIMECS MPU XKU3HU HacIemoaaTesst
yJacTHMKaMU OOlleil COOCTBEHHOCTM Ha HeAeIu-
MYIO Belllb, OJJHAKO MTOCTOSTHHO TOJIb30BaBIIKECS €10
KO JTHIO OTKPBITHSI HacJieACcTBa (ITIOMUMO CJTyJaeB He-
MPaBOMEPHOTO MOJIb30BaHUsI UyXKOii BEILIbIO, OCYIIIe-
CTBJIsIBIIETOCS Oe3 Begoma COOCTBEHHMKa WJIU BO-
MPEeKU ero BoJjie), KOTOPble MOI'YT BOCIOJIb30BATHCSI



9TUM TPaBOM MNPEUMYILIECTBEHHO Tepea IPYTUMM
HacJleMHUKaMU JIMIIb TPU OTCYTCTBMM HACJIeIHU-
KOB, 0O0JIaaBIINX COBMECTHO C HacjeaoaarejiemM
MpaBoM 00I1leil COOCTBEHHOCTH Ha HEIEIUMYIO
Belllb, a TPY HACJIEJIOBAHUH XUJIOTO MOMEIIeHUSsI, He
MOIEXAILEro pa3feay B HaType, TakKe MPU OTCYT-
CTBUM HACJIEIHUKOB, TTPOKUBABIINX B HEM KO THIO
OTKPBITHS HACJIEJACTBA U HE UMEIOIINX MHOTO KO-
ro moMmeleHus1; 3) HacJAeNHUKHU, TTPOXUBABIINE KO
JIHIO OTKPBITUSI HACJIeNCTBAa B MEPEXOIsIIIeM 10 Ha-
CJIEICTBY >KMUJIOM MTOMEIIeHUH, He ToJIexallleM pa3-
JIeJTy B HAaType, U He UMEIoIe NHOTO KUJIOTO TTIoMe-
IIEeHMs, TIPUHAJUIeKAIIero Ha IpaBe COOCTBEHHOCTH
WY MPEIOCTaBICHHOTO IO JOTOBOPY COIMATBLHOTO
HaliMa, KOTOpbIe MOTYT BOCTIOJIb30BaThCsl 3TUM Tpa-
BOM MPEUMYILIECTBEHHO Mepe/l APYTMMM HaCJIeIHM -
KaMy JIMIIb TPU OTCYTCTBUM HACIE€IHUKOB, 00Ja-
JIaBIIMX COBMECTHO C HacjienonareieM MpaBoM 00-
el COOCTBEHHOCTH Ha HacJeayeMoe XXUJIoe TToMe-
IEeHNE.

Takum o6pa3oM, UCXOST U3 MOJTOXKEHUI TaHHBIX
HOPM U1 pa3bsICHEHUI MO UX MPUMEHEHUIO, Helesu -
MOIi BElIbIO B KOHTEKCTE IOJIOXEHMI 1. 2 ¢T. 1168
I'K P® gBAS10TCS B TOM YHCIIE XKUJTbIE TTIOMEILIEHUST.

Kax ciaenyeT u3 uckoBoro 3asiBiaeHus M., B o6oc-
HOBaHUE CBOETro TpeOOBaHMS O MPU3HAHUU 3a Heil
MPEerMYILECTBEHHOTO MpaBa Ha ToJIydeHUE B CUET ee
HAaCJIeICTBEHHO J10J11 CITOPHOTO XUJIOTO JIoMa U 3e-
MEJILHOTO y4yacTKa OHa, CChUIAasICh Ha TMOJIOXKEHUs
m. 2 cT. 1168 TK P®, yka3piBaia Ha TO, YTO ITOCTOSTH-
HO TI0JIb30Bajlach CIIOPHBIM OOBEKTOM HEIBUKHMMO-
CTH, Hecsa OpeMsl ero coaepKaHus.

B moareepxaeHue CBOMX TOBOJOB O IMOCTOSIH-
HOM TIOJIb30BAHUM CIIOPHBIM OOBEKTOM HEIBUXKU-
moctu WM. mpencraBuiia JOroBop Ha OOCTy:KMBaHUE
KOTEJIbHOTO 000PYI0BaHUSI CITOPHOTO XKIJIOTO JOMa
oT 5 okTs10pst 2014 1., TEXHUYECKOE 3aKIIIOYEHHUE OT
10 Hos16pst 2015 T., B KOTOPOM conepKUTCs UHMOp-
MalMsl O MOCTOSIHHOM TOJIb30BaHUU M. XXUIBIM J10-
moM B niepuon ¢ 2014 mo 2015 roa, xBUTaHLIMU 00
oruiaTe KOMMYHAaJIBHBIX YCIYyT, a Takke CIIPaBKY
YIPaBJISIIOIIETO0  HEKOMMEPUYECKOro  MapTHEPCTBa
MOJIb30BaTeJIeil 3eMEJIbHBIX YYacCTKOB OT 25 HOSIOpsI
2015 r., B cooTBeTcTBUM ¢ KoTopoii U. ¢ 2014 roxa
MOJIb30BAJIaCh TOMOM U 3eMeJIbHBIM yyacTKoM, a H.
u T. HUKOTIA B 9TOM IOMe He MPOXUBAIN U 3eMeJTb-
HBIM YYacTKOM He TOJIb30BAJIMCh, PACXOIOB 1O CO-
Jep>KaHUIO HE HEeCJIH.

Mexay TeM cya amneuISlMOHHONW WHCTaHIIUU,
paspeias TpeboBaHus WM., TpedoBaHue UCTLA MPU-
MEHUTEILHO K MoJIoKeHUsIM I1. 2 ¢T. 1168 TK PD ne
paccmotped, 1oBojaaM K. o MoCcTosSIHHOM T0J1b30Ba-
HMU CIIOPHBIM OOBEKTOM HEIBUXKUMOCTHU OLIEHKU HE
Jlal U CYXIeHUI 1Mo HUM He BbICKasall.

Kpome Toro, mpu penieHuu cyaoM BOIMpoca O
BO3MOXHOCTH pasjiejla B HaType CIOPHOTO KUJIOTO
JiomMa 1o Jejy ObUIM Ha3HaueHbl W MPOBENEHbI BE
CcyneOHbIe SKCIEPTU3HI.

Kaxk B oiHOM, TaK 1 B APYrOM 3KCIIEPTHOM 3aKJTIO-
YEHUU IKCTIEPThl MPULILTU K €TMHOMY MHEHUIO O TOM,
YTO CITIOPHBIA XWIOW JOM SIBJISIETCSI HEACIMMbIM.

[Tpu 5TOM B OTHOM M3 9KCIIEPTHBIX 3aKITIOYCHUI
B 00OCHOBaHME BBIBOJA O HEIEIMMOCTH CIIOPHOTO
00beKTa HEABMKMMOCTH YKa3aHO, YTO JJIs1 peasibHO-
ro pasjesna Heo0X0AMMO OyIeT BBIITOJHUTh PEKOHCT-
PYKIIHIO 00BEKTa, HECYIIMX KOHCTPYKTUBHBIX 3JIe-
MEHTOB CTPOEHMUsI, CJIeI0BaTeIbHO, CTPOCHUIO OyIeT
HaHEeCeH Hecopa3MepHbIi yiepo, U3MEHUTCS B Xy/I-
IIYI0 CTOPOHY OO0beMHO-TUIAHMPOBOYHOE pelleHuUe,
TaK Kak yMEHbIIIATCs TUIOLIAAN U HAa3HAYEHMSI TTOMe-
LLIEHUM.

B npyrom skcrnepTHOM 3aKJIIOYEHMU YKa3aHo,
YTO pasest XXUJI0TOo 10Ma 3aTPOHET KOHCTPYKTUBHbIE

U ApYyrue XapaKTepUCTUKU HaAeKHOCTH U Ge3orac-
HOCTH 371aHUWsI U MIPUBEAET K CYIIECTBEHHOMY YXY/I-
LLIEHMIO €r0 TEXHUYECKOTO COCTOSIHMSI, B CBSI3U C UYEM
3KCMEPT MPUIIES K BEIBOAY O TOM, UTO pa3jiesl XKUJIo-
ro AoMa TeXHUYECKN HEBO3MOXKEH.

Kpowme Toro, pakT HeaeIMMOCTHA CLIOPHOTO O0b-
€KTa HEeJABMKMMOCTU ObUI MOATBEPXKIEH TaKXKe TeX-
HUYECKUM 3aKJIOUeHUEM MYHULIMTIATbHOTO YHUTAp-
HOTO TIPETNPUSITHS.

B coorBerctBuu ¢ 4. 3 ct. 86 I'TIK P® Hecorna-
cUe Ccyla ¢ 3aKJII0YeHHWEeM OJKCIepTa JOJKHO ObITh
MOTHMBHPOBAHO B PELICHUU WJIX OTIPENICJICHUU Cy/Ia.

OnHaKo cyn aneJuIIIMOHHON WHCTAaHIIMU B Ha-
pyuenue ct. 86 I'TIK PD HEMOTHBUPOBAHHO OTBEPT
yKa3aHHbIe BbIllIe DKCMEPTHbIE 3aKJIOUEHUS] U, He
obnanasi creuuaJbHbIMKA 3HAHUSIMU B 00JacTU
CTPOUTENIBCTBA, WCXOJS JIMIb M3 3HAUYUTEJbHOTO
pa3mepa CHOpHOTO OOBEKTa HeABMXKMUMOCTH (499
KB.M) 1 OOJIBIIOIO KOJIMYECTBA TOMEIICHUI pa3ind-
HOTro HaszHauyeHus1 B qome (6osee 30), mpulles K Bbl-
BOJY O BO3MOXHOCTH €ro pasnena.

ITpu Takux oOCTOSATENBCTBAX BHIBOJ CyJa ares-
JIAIIMOHHOM WHCTAHIIMM 00 OTKa3e B MPU3HAHMM 3a
M. npeumyliliecCTBEHHOrO IpaBa Ha CIOPHBIM 0ObEKT
HEIBUKMMOCTH SIBJISIETCSI HEITPABOMEPHbBIM.

Onpeodenenue No 4-KI'19-4

9. OcHOBaHMEM BOCCTAHOBJICHUS CPOKA MPUHSITUST Ha-
CJIC[ICTBA MOTYT SIBJISITCSI OOCTOSITEILCTBA, CBSI3AHHBIC C
JIMIHOCTBIO HACJIEIHUKA, ITPOITYCTUBIIETO TT0 YBaXKUTEThb-
HOW TIPUYMHE 3TOT CPOK.

A. obpaTuiiach B ¢yl ¢ UICKOM K M. 0 BocCTaHOB-
JIEHUM CpOKa JUIsl TIPUHSTUSI HACIeACTBa, MPU3HA-
HUM HEJCHCTBUTEIbHBIMU CBUIETEJILCTB O TIpaBe Ha
HAacJIe/ICTBO, TPW3HAHUW TIpaBa COOCTBEHHOCTU B
MOPSIAKE HACTIESTIOBAHMUS 1O 3aKOHY.

Kaxk ycranosieHo cymom, 22 mas 2016 . ymep M.

A. aBnsercs nouyepbio M., a orBeTuuk M. — ero
CECTpOM.

B cocraB HaciencTBEHHOTO MMYyILIECTBA IMOCHe
€ro CMEPTH BOILLLJIN: KBAPTUPA, 3eMETbHBIN YYaCTOK C
SKUJIBIM IOMOM, a TAKXKe JACHEXHbI BKJIAI B OaHKe.

3asiBieHre HOTApUyCy O MPUHSATUM HAC/IeACTBA
nocie cmeptr M. 7 Hos16pst 2016 T. TOJaHO ero cect-
poii 1., kotopoii 6 nekadbpst 2016 r. BbIaHBI CBUIIC-
TeJIbCTBA O MpaBe Ha HACJIEACTBO MO 3aKOHY.

C UCKOBBIMU TpeOOBAaHUSIMM, B YACTHOCTH C TPE-
0OBaHMEM O BOCCTAHOBJIIEHUM CPOKA JIsI MPUHSTUS
HacJsencTBa nociie cMeptu M., ucren; A. oOpaTuiach
B cyn 16 aBrycra 2017 1., B KOTOPOM cChllajiach Ha
TO, YTO PEIKO TMOAIEePKMBajIa OOLIEHNE C OTIIOM IO
MPUYMHE CIIOXHBIX B3aMMOOTHOIICHUN  MEXIy
HUMU.

PemieHnem cyma B yIOBJIETBOPEHUU MCKOBBIX
TpeOOBaHMI OTKa3aHO.

ATeJUIAIIMOHHBIM OTIpeie/IeHUeM pellieHne cyna
MepBOii MHCTAHIIMKM OTMEHEHO, MO ey MPUHSITO
HOBOE pellieHre 00 yIOBJIETBOPEHUM MCKOBBIX Tpe-
OOBaHMIA.

CynebHasi KOJUIErusl IO TpaXkIaHCKUM JejlaM
BepxoBHoro Cyma P® oTmeHwIa anejuisiiuOHHOE
onpejesieHre, OCTaBUB B CUJIE PellieHUE Cy/1a MepBoi
MHCTaHUMU, YKa3aB CJeaylollee.

B coorBerctBuu c 1. 1 ct. 1152 T'K P® nns npu-
00peTeHusT HacIeCTBA HACAeIHUK TOJIKEH ero Mpu-
HSITb.

HacnenctBo MoXeT OBITH MPUHSITO B TeUEHME
IIECTH MECSIIEB CO IHS OTKPBITUS HaciencTna (1. 1
cT. 1154 TK P®D).

B cuty m. 1 ct. 1155 TK P® 1o 3asBieHunto Ha-
CJIeIHUKA, TIPOIYCTUBIIErO CPOK, YCTaHOBJICHHbIMI
IJ11 IpUHATHS HacaeactBa (cT. 1154), cym moxeT
BOCCTAHOBUTbH 3TOT CPOK M MPU3HATh HACAeIHUKA
MPUHSBILIUM HACJIEACTBO, €CIM HACJIEAHUK He 3Has
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U HE JIOJKEeH ObUI 3HaThb 00 OTKPBITUM HACJIEACTBA
WY TIPOITYCTUJI 3TOT CPOK IO JIPYTUM YBaXKUTEIb-
HBIM TMPUYMHAM W TPU YCJIOBUU, YTO HACJIECTHUK,
MPONYCTUBIINIA CPOK, YCTAHOBJICHHBIN JIJIST PUHS -
TUSI HACJIeNCTBA, OOPATUJICS B Cy/ B TEUEHUE LIECTU
MecsI1IeB TOCJIe TOrO, KaK MPUYMHBI MTPOIMyCcKa 3TOTO
CpoKa OTIajHu.

Kak BumHo u3 aena, 22 mas 2016 . ymep Haciie-
nonatesib M., 0 CMEPTH KOTOPOTO UCTILY A. CTaJIO 13-
BecTHO 5 utoHs 2017 1., 4TO clenyeT u3 ee UCKOBOIo
3asIBJICHUSI.

16 aBrycta 2017 r. A. B yCTaHOBIIEHHbIN cT. 1155
I'K P® mectuMecsuHblii CpOK 00paTUiiach B CYI C
HMCKOM O BOCCTAHOBJIEHMM CPOKa JIJIsI MPUHSITHS Ha-
CJIeNICTBA.

Paspeliiast crop v 0TKa3biBasi B yIOBJIETBOPEHU U
HMCKOBBIX TPeOOBaHUIA, Cy/ IepBOii MHCTAHIIUU yKa-
3aJl, YTO OCHOBAHUWI JUISI BOCCTaHOBJICHMSI MCTILY
cpoKa Il MPUHSITUSI HACJeACTBA B JaHHOM cllydyae
HE MMeEEeTCsI, MOCKOJbKY He OBLIO MPUBEAEHO 00-
CTOSITEJILCTB YBaXKUTEJIbHOCTU MPUUYMH MTPOITyCKa Ta-
KOTO CpoOKa.

OrnpoBeprasi BbIBO/IbI Cy/la IEPBO MHCTAHILIMU 1
MPUXO/sl K BBIBOJY O HAJTUUYMU OCHOBAHUIA 151 BOC-
CTaHOBJIEHUST A. CpoKa Uil NIPUHSTUSI HACJelCTBa,
Cy/1 ane/UISIUMOHHOM MHCTAaHIMM B KAYeCTBE YBaXKM -
TEJTbHOCTH TIPUYMH MPOITYCKa TAHHOTO CPpOKa yKasas
Ha pelKhe KOHTaKThl I04epu U OoTla (Haciemoaare-
JIsl) BBUJY CJIOKHOCTEH B MX OTHOILEGHUSIX O BUHE
TTOCJIETHETO.

Mexxny TeM AaHHBIM BBIBOA Cyda caellaH 0e3
yJeTa IojoxkeHui moar. “a” m. 40 mocTaHOBIEHUS
[Tnenyma BepxoBHoro Cyna P® ot 29 mag 2012 r.
Ne 9 “O cyne6HOI MpakTUKe 1Mo AejaaM O Hacjleno-
BaHUM”, COTJIACHO Pa3bsICHEHUSIM KOTOPOIo Tpeho-
BaHUS 0 BOCCTAHOBJICHUM CPOKA MPUHSTHS HACTIeI -
CTBa W TIPU3HAHWUM HACJEIHUKA TPUHSBIIUM Ha-
CJIEZICTBO MOTYT OBITh YIOBJETBOPEHBI JIMILbL TMPU
JIOKa3aHHOCTU COBOKYITHOCTHU CJIEAYIOLIUX OOCTOSI -
TEJbCTB: HACAEAHWK HE 3Hal M He JOJKEeH ObLT
3HaTh 00 OTKPBITUM HACIENCTBA WJIM MPOMYCTHII
YKa3aHHBIN CPOK IO JAPYTUM YBaXKUTEJIbHBIM TPH-
yuHaMm. K yuciy Takux NMpuYuH ciieyeT OTHOCUTD
00CTOSITENILCTBA, CBSI3aHHBIE C JUYHOCTHIO MCTLA,
KOTOpbIE TO3BOJISIIOT MPU3HATh YBaKUTEIbHBIMU
MPUYMHBI TPOIYCKa CPOKa UCKOBOM JaBHOCTHU: TSI-
Keyast 00JIe3Hb, OECIIOMOIIIHOE COCTOSIHME, Herpa-
MOTHOCTb U T.1. (cT. 205 'K P®), ecniu oHu mipe-
MSITCTBOBAIM TIPUHSATUIO HACJIETHUKOM HacJje/lCcTBa
B TE€UEHHE BCEro CPOKa, YCTAHOBJIEHHOTO /IS 9TOTO
3aKOHOM. He sIBIISII0TCSl yBaXKUTEbHBIMU TaKUeE 00-
CTOSITEJIbCTBA, KaK KPaTKOBPEMEHHOE pacCTpoii-
CTBO 3/I0POBbsI, HE3HAHME TPa’kIaHCKO-TPABOBBIX
HOPM O CPOKax M TIOpSiIKE MPUHATHS HACJIeACTBa,
OTCYTCTBME CBEJCHUII O COCTaBe HACJEJACTBEHHOTO
MMYILECTBA U T.II.

OOCTOSITENBCTB, CBI3AHHBIX C IMYHOCTHIO UCTLIA
(Tskenasi  0oyie3Hb, OECIOMOIIIHOE COCTOSIHUE,
HErpaMOTHOCTb U T.I.), A. TIPUBEIEHO HE ObLIO U
CYJIOM aneJJISIIMOHHON MHCTAaHUMM HE YCTaHOBJIE-
HO, B MaTepuajax Jieja Takue CBeAeHHUs TakXkKe OT-
CYTCTBYIOT.

B cBsI31 ¢ 3TUM BBIBOJ Cy/ia TIepBOM MHCTAHLIUU
00 OTCYTCTBUM OCHOBaHMil MJii BOCCTAHOBJICHUS
cpoka JIJIsl IPUHSATUSI HacleaACTBa A. sIBJIeTCs Tpa-
BWJIbHBIM.

Kpome Toro, mpus K BbIBOLY O TOM, UYTO OTBET-
YUKOM ObLJIO JAOMYILIEHO HapylleHUe MOJOXKEeHUI
. 4 ct. 1 TK P®D, npenycMaTpuBaooIero, YT0 HUKTO
He BIIpaBe U3BJIEKATh MPEUMYILIECTBO U3 CBOETO He-
3aKOHHOTO WJIM HeA0OpPOCOBECTHOIO IMOBENEHUS, a
takxe cT. 10 'K P®D, comepxalieit 3arpeT Heaoopo-
COBECTHOTO OCYIIECTBJCHHUSI TpaxIaHCKUX TpaB

(31oynoTpebyieHre TIpaBoM), BhIpa3UBIILEECS B TOM,
YTO OTBETUMK CKPBLJ OT HOTapryca HaJlmIue Hacle -
HUKa TEepBOM ouepenau, Cya amneUISIUMOHHOW WH-
CTaHLIMM HE Y4eJ, YTO JeHCTBYIolee 3aKOHOIATe b-
CTBO HE BO3JIaraeT Ha HacjleAHMKa 003aHHOCTH CO-
001IIaTh HOTAPUYCY CBEICHUS O IPYTUX HACTeTHUKAX
Hacsenoaares.

C y4eToM M3JI0KEHHOTO BBIBOJ CyJa aresuIsim-
OHHOW MHCTAHIIMU O TOM, YTO HECOOOIleHNEe OTBET-
YUKOM HOTapuycy MHGopMaluu 00 MCTIE KaK Ha-
cienHuke M. CIy>KUT OCHOBaHMEM JJIsI BOCCTAHOB-
JIEHWS UCTILY CpOKa JIJIsI IPUHSITHS HACIeICTBA, TIPH-
3HaH CymeOHOIT KoJuteTheil OIInmOOYHBIM.

Onpedenenue No 5-KI'18-268

Paspemenue cnopos,
CBA3AHHBIX C TPYJAOBbBIMH OTHOIICHUAMUN

10. Cpox 1151 oOpaleHust B CyJl 3a pa3pelleHueM MH-
JMMBUIYaTbHOTO TPYIOBOTO CITIOPA MOXET ObITh BOCCTAHOB-
JIEH CYyJIOM MCXOJST U3 COBOKYITHOCTH BCEX OOCTOSITEIbCTB,
He TIO3BOJIMBIIMX JINIYy CBOEBPEMEHHO OOPAaTUTHCS B CYII
3a 3allMTON HApYIIEHHOIO TPYIOBOTO IpaBa.

[To memamM 0 BoccTaHOBIICHUHN Ha pabOTe YIacTHE TTPO-
Kypopa sIBJsIeTcsl 00s13aTeIbHBIM Ha JII00OI cTaauu Ipo-
1ecca, B TOM YKCJie ¥ Ha CTaauy TIPeABAapUTEILHOTO Cy1e6-
HOTO 3acemaHusl.

. 29 nexadpst 2017 r. obpaTuiics B Cyl C UCKOM
K MECTHOI amMuHUCTpaluu (padoTomaresb) O BOC-
CTaHOBJICHMM Ha paboTe, B3BICKAHWU 3apabOTHOM
TJIaThI, KOMIIEHCAIIMM MOPAJILHOTO Bpeaa.

CyoM yCTaHOBJIEHO M CJEIyeT M3 MaTepuajoB
nena, uto WM. ¢ 29 despansg 2008 r. cocTosin B Tpya0-
BBIX OTHOIIIEHUSIX C MECTHOM aMUHUCTpaluei, pa-
0oTajl B JOKHOCTH JAMPEKTOpPa MYHULIMIAJIbHOTO
yHUTapHOro npeanpusatus (naaee — MVYII), ¢ HuUM
29 despans 2008 r. ObLT 3aKJIIOUYEH TPYIOBOI 10TO-
BOp Ha HEOIpeIeJeHHbIN CPOK.

B mepuon TpymoBBIX OTHOIIEHUN MEXIY MeCT-
HOI amMUHUCTpanueit n M. HeOMHOKpaTHO 3aKJIIO-
gayimch coramennst ot 28 anpenst 2012 1., ot 1 anpe-
751 2013 1. 1 o1 29 stuBaps 2014 1. 0 JOMOJHEHUU yC-
JIOBUIA TPYZIOBOTO AOTOBOpa 00 oriaTe Tpyaa, KOTO-
PBIMM TIOBBIIIAJICS pa3Mep IOJZKHOCTHOTO OKJIama
HCTIIA.

31 mag 2017 r. mecTHO#l amMuHUCTpanuein U.
BpYYEHO yBeIOMJIeHHe 00 M3MeHeHuUu ¢ | aBrycra
2017 r. ycnoBuii Tpy10OBOTO JOTOBOPA B YaCTH OILIa-
Thl Tpylda ¢ U3MEHEHUEM 1. 4 TPyIOBOTO J0rOBOpa
“Oruiara Tpyna u colraibHble TapaHTUU PYKOBOIM-
TesIs1” M U3JIOXKEHUEM ero B HOBO# pemakunu. M. pa-
6oTomaTesieM OBLTO MPEIUTOKEHO B CPOK 110 1 aBrycra
2017 r. moaath MMCbMEHHOE 3asIBJIEHUE O €T0 COrJia-
cuu 1100 Hecorjlacuy Ha IPOAOoJDKeHHe padoOThl B
HOBBIX YCIIOBHUSIX, a TAKXKE Pa3bsICHEHO, UTO B CITyyae
oTkasza M. oT mpomoikeHust paboThl B HOBBIX YCIIO-
BUSIX TPYIOBOIi JOTOBOP C HUM OYIEeT paCTOPTHYT IO
OCHOBaHUSIM, IMPEeIyCMOTPEeHHBIM 1. 7 4. 1 cT. 77,
n.24. 1 cr. 81 TK PD.

10 wrons1 2017 r. M. HanpaBuu1 paboTomaTe o OT-
BeT Ha yKasaHHOE YBeJIOMJIeHUE, B KOTOPOM BbIpa-
3WJT CBOE HeCOTIacue Ha TIPOIOJIKEeHIE paOOTHI B HO-
BBIX YCIOBUSIX. JlaHHBIA OTBET MOCTYIWI B MECTHYIO
agmuHuctpauuio 31 uwons 2017 r.

PacriopstckeHreM MeCTHOM aagMUHUCTPALIUM OT
1 aBrycra 2017 r. M. GbLI YBOJICH C TOJDKHOCTH W~
pektopa MYIT o . 7 4. 1 ct. 77 TK P® (oTKa3 pa-
OGOTHMKA OT MPOAOKEHHS pabOTHI B CBSA3U C U3Me-
HEeHUEM OTpeeIEHHBIX CTOPOHAMHU YCIOBUI TPYHO-
BOTO JOTOBOpA).

W3 maTepuasioB aejla ycMaTpuBaeTCs, 4To B Tie-
puonsl ¢ 3 aBrycra mo 22 asrycra, ¢ 30 aBrycra mno
13 ceHTs10pst, ¢ 14 ceHTAOPS 110 2 OKTSIOps, ¢ 3 OK-



T0ps1 110 17 okTsa0ps1, ¢ 18 okTa0pst mo 7 HOsIOpsI, C
8 HOs10pst Mo 13 HOs0pst 2017 1. . B cBs13U ¢ 3ab0i1e-
BaHMWEM ObUI BpDEMEHHO HETPYI0CTOCOOEH.

14 Hos6ps 2017 r. M. ycraHOBIeHAa MHBAJIMI-
"octb 1II rpynner mo mpuumHe “oOiiee 3a0ojeBa-
Hue” Ha cpok 110 14 HosiOops 2018 T.

CynoM TakKe YCTaHOBJIEHO, YTO B CBSI3U € 00pa-
mweHueM M. rocymapcTBeHHON MHCIIEKIIMEH Tpyna B
cyonekTe Poccuiickoit denepannu Obl1a poBeneHa
MpoBepKa COOJIOACHUST TPYAOBOIO 3aKOHOIATENbCT-
Ba MU MHBIX HOPMATHUBHBIX MPABOBbIX aKTOB, COAEP-
JKalllMX HOPMbI TPYIOBOTO MpaBa, B MECTHOM aiMM-
HucTtpauuu. B xome maHHOI NpoBepKU OBUIO BBISIB-
JIEHO, YTO MpHU yBoJbHeHUU M. MeCTHOM amMUHUCT-
pauueil momylleHO HapylleHue TpeboBaHMi 4. 3
ct. 74 TK P®D, a nmenHo Y. He GbUTa B TMCbMEHHOMK
dopMe IpeioKeHa apyras uMerolascs y paboTo-
nareist paboTa, a paBHO OH He ObLI yBeIOMJIEH 00 OT-
CYTCTBUM BaKaHTHBIX JOJDKHOCTEM Ha MOMEHT
YBOJIbHEHMSI.

ITo pesynabTataM TPOBEPKU TOCYAaPCTBEHHOM
MHCTIEKIMEN Tpyaa MeCTHast afMMHUCTPALIUS U TJia-
Ba MECTHOW aAMWUHMCTPAlUM TPU3HAHBI BUHOBHBI-
MM B COBEPILIEHUM AMUHUCTPATUBHOIO MPaBOHAPY-
LIeHUs, MpeaycMoTpeHHOro 4. 1 c1. 5.27 KoAIl P®
(HapylieHue TPYIOBOTO 3aKOHOAATENIbCTBA U MHBIX
HOPMaTUBHBIX MTPABOBBIX aKTOB, COAEPXKAIINX HOP-
MbI TPYIOBOTO MpaBa), U HA OCHOBAHWM TTOCTAHOB-
JICHUII TOCyIapCTBEHHOW WHCIEKIIMM Tpyda oOT
26 nexa6bpst 2017 r. mpuBIeYEHbI K AAMUHUCTPATUB-
HOIl OTBETCTBEHHOCTH B BUJE MPEAYNPEXKIACHUS U
mrpacda COOTBETCTBEHHO.

15 Hos16pst 2017 1. rocynapCTBEHHOM MHCIEKIIY-
eil Tpyna WM. ObL1 HampaBjieH OTBET Ha ero odpaiiie-
Hue, B KoTopoM WM. pasbsicHeHO ero rmpaBo Ha oOpa-
IEHWe B CYI 3a pa3pellieHneM WHIWBUIYaTbHOTO
TPYIOBOTO CIiopa.

13 nexabpsa 2017 r. Y. obpaTuiics K paboTomare-
JIIO ¢ TTMCBMEHHOM TIpeTeH3Mel B TIOpSIKe TOCyne6-
HOTO YperyJupoBaHUsl Criopa 1 Mpock0oil 0 BoccTa-
HOBJIEHUM €ro Ha paboTe B 10OPOBOJILHOM MOPSIAKE,
rnosarasi COCTOSIBIIEECS YBOJbHEHUE HE3aKOHHBIM
BBUIy HapyllleHUs] paboTomaTesleM TPYIOBOTO 3aKO0-
HOIATEIbCTBA, a TAKXKe IO MPUYMHE TOMYIICHHON B
otHomeHun WM. nuckpuMuHaumu.

22 nexkabps 2017 r. M. 6bu1 mpouH@opMUpoBaH
paboTromaTeaeM O TOM, 4TO €ro IMpeTeH3us oT 13 me-
kabpst 2017 T. OTKJIOHEHA CO CCHIIKOI Ha TO, UTO B
cuny cr. 391 TK P® wHmuBHMIyaabHBIE TPYIOBHIC
CIIOPBI MO 3asIBJIEHUIO PAOOTHUKA O BOCCTAHOBAEHUM
Ha paboTe paccMaTpUBAalOTCSI HETMOCPENCTBEHHO B
cyze.

29 nexabps 2017 r. M. moman B ¢yl MCK K MeCT-
HOIi aAMUHMCTPALMKA O BOCCTAHOBJIEHUU Ha paboTe,
B3bICKAHUU 3apabOTHOM IIaThl, KOMITIEHCAIIUW MO-
pajbHOTO Bpeja.

Jeno paccMOTPEHO CYIOM B MpeaBapUTeTbHOM CY-
nIeOHOM 3aceaHnu B mopsiike 4. 6 c1. 152 TTIK PO.

Pewenuem cyna M. oTkazaHo B y10BJIETBOPEHU U
MCKa B CBSI3M C MPOMYCKOM MM CpPOKa Ha o0OpalleHue
B cyn 0e3 MmcciaeaoBaHUSI MHBIX (PaKTUUEeCKUX 00-
CTOSITEJTHCTB.

Cyn aneuisiiMOHHONM MHCTaHLIMU, OCTaBJsIsl pe-
IIeHKe cyaa MepBOil MHCTaHIIMY Oe3 U3BMEHEeHUs, 10-
TMOJTHUTEJIBHO yKa3asl Ha TO, YTO JACWCTBYIOIIEe TPY-
JIOBOE 3aKOHOJATEIbCTBO HE CBSI3bIBAET BO3MOXK-
HOCTb OoOpallleHUsI pabOTHHKA B Cy[I 3a 3aILUTOMN TPY-
JIOBBIX MPaB ¢ HEOOXOAMMOCTBIO MPOBEAEHUS TOCY-
eOHOro yperyampoBaHMsI criopa ¢ paboTomaTesieM,
TaK Kak pabOTHUK He JIMIIIEeH MpaBa OJHOBPEMEHHO
HCTIOJIb30BaTh Pa3IMYHbIE CIIOCOOBI 3alIUTHI CBOUX
TPYZIOBBIX IIPaB, a IOTOMY A0CYAEOHOE yperyampoBa-
Hue U. cropa He MpuOCTaHaBIMBAET TeUEHUE CPOKA
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oOpalleHus B CyI IUIsl pa3pellieHus] WHAMBUIYab-
HOTO TpymoBoro criopa. [To MHeHMIO cyla aresuIsiim-
OHHOW MHCTAHIIMU, 0OpallleHNe UCTIA B KOMIIETEHT-
HBbIC OpraHbl, OCYIIECTBIISIONINE TTPOBEPKU, HE SIB-
JISLIOCh TIPETSITCTBUEM ISl €ro OOpallleHUs B CYI 3a
3alMTON HApYLIEHHOIO MpaBsa.

ITpusHaBasi HECOCTOSITEILHBIMU JTOBOJBI aries-
JISILIMOHHOM >Kajmo0bl M. 0 ToM, 4TO 1Ae10 ObUIo pac-
CMOTPEHO CYIOM TepBOi MHCTAHIIMK B TpeaBapu-
TEJbHOM CyleOHOM 3acelaHuu 0e3 yJacTUsl MPOKY-
popa, cyJ aneJISIIIMOHHON MHCTAHIIMU COCNIalCs Ha
TO, YTO CyJl IEPBOM MHCTAHIIMM T10 CYIIIECTBY TPeOO-
BaHMSI HE pacCMaTpUBaJl, CyJIOM OLIEHUBAJIUCh JIOBO-
JIbl CTOPOH O MPUUYMHE MPOIyCcKa CpoKa oOpaleHust
B CyJ, TPY TOM YTO B Cy/e amneJIsILIMOHHON MHCTaH-
LIMU TIPOKYPOP YYaCTBOBAJ U TOIAEPXKaT TPUHATOE
CY/IOM TIEpPBOI MHCTAHIIMU pelLleHUE.

CynebHasi KOJUIeTMSl IO TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® orMeHMIa cOCTOSBIIMECS 110
JieJTy CyleOHbIe aKThl M HalpaBuia JeJ0 B Cya Tep-
BOl MHCTaHLIMU [JISI pACCMOTPEHUSI 1O CYILECTBY,
yKasaB clienyloliiee.

Wcxonsgs u3 oOIIeNnpu3HAHHBIX MHPUHLMUIIOB U
HOPM MEXIyHapOIHOTO TpaBa U B COOTBETCTBUM C
Koncrurtynueii Poccuiickoit degepalini OCHOBHBI-
MU TIPUHIMATIAMUA [IPABOBOTO PETYJIMPOBAHUS TPYAO-
BbIX OTHOLLIEHUI U MHBIX HETTOCPEJCTBEHHO CBSI3aH-
HBIX C HUMU OTHOIIEHU T TPU3HAIOTCS, B YaCTHOCTH,
obecrieyeHre MpaBa KakJI0ro Ha 3allMTy rocyaapCcT-
BOM €ro TPYIOBBIX MpaB M CBOOOM, BKJIIOYasl Ccyneo-
HYIO 3alluTy; obecriedyeHue TMpaBa Ha paspelleHue
WHAVBUIYaAJIbHBIX U KOJJIEKTUBHBIX TPYIOBBIX CIO-
poB (a63. 15 u 16 ct. 2 TK PD).

Crarbeit 381 TK P® ycTaHoBIIEHO, YTO MUHIAWBU-
JIyaJIbHBI TPYIOBOW CIIOP — 3TO HEYPETYJIMPOBaAH-
Hble pa3Horjacus Mexay paboromarenemM M paboT-
HUKOM TI0 BOTIPOCaM MPUMEHEHHsI TPYyAOBOTO 3aKO-
HOIATebCTBA Y MHBIX HOPMATUBHBIX MIPABOBBIX aK-
TOB, COZIEPXKAIIMX HOPMBI TPYIOBOTO TTpaBa, KOJIIeK-
TUBHOTO JOTOBOPA, COMIAILLEHUS, JJOKATbHOTO HOP-
MaTUBHOTO aKTa, TPYJAOBOTO JIOroBopa (B TOM 4Hucie
00 YCTaHOBJIEHUM WJIM W3MEHEHUU WHAMBUAYaJIb-
HBIX YCJIOBUI1 Tpyna), O KOTOPBIX 3asiBJI€HO B OpraH
110 pAaCCMOTPEHMIO MHIMBUIYaTbHBIX TPYJIOBBIX CITO-
poB. UHIMBUIYaTbHBIM TPYIOBBIM CITOPOM TPU3HA-
€Tcsl CIop Mexay paboTtojaTesieM UM JULOM, paHee
COCTOSIBILIMM B TPYIOBBIX OTHOIIEHUSIX C 3TUM pabo-
TOAATEEM, a TAKXKE JIMLIOM, U3bSBUBILIUM XeJIaHUe
3aKJIIOYUThH TPYJIOBOI JIOrOBOp € paboTtonareseM, B
ciyyae oTKasa paboTomatesisi OT 3aKJII0YSHHUs TAKOTO
JIOTOBOPA.

HMHauBuayaibHble TPYIOBbIE CIIOPbI pacCMaTpu-
BAIOTCSI KOMUCCHUSIMU TI0 TPYJAOBBIM CIIOpaM M Cyna-
mu (cT. 382 TK PD).

B cootBerctBuM ¢ yu. 1 u 4 ct. 392 TK P® pa-
OOTHMK MMEET MPaBO 0OPaTUTHCS B CYI 3a pa3pellie-
HUEM UHIWBUIYaTbHOTO TPYJIOBOIO CIIOpa B TEUEHUE
TpeX MECSILIEB CO JIHSI, KOTr/a y3HaJl UJIn JI0JIKEeH ObLT
Y3HaTh O HAPYIIEHUM CBOETO Mpasa, a Mo cropam oo
YBOJbHEHUU — B T€UEHME ONHOIO Mecsla CO THSI
BpYyUYe€HUsI €My KOIMUU MprKa3a 00 YBOJbHEHUU JIMOO
CO JHSI BbIIAYW TPYIOBON KHUXKH.

[1pu mpomycke 1O YBaXXWUTEJbHBIM TPUYMHAM
Ha3BaHHBIX CPOKOB OHU MOTYT ObITh BOCCTAHOBJIEHBI
CY/IOM.

B n. 5 nmocranoBnenust Ilnenyma BepxoBHoro
Cyna PO ot 17 mapta 2004 r. Ne 2 “O npuMeHEeHUMN
cynamu Poccuiickoit @enepanuu TpynoBoro Komek-
ca Poccuiickoit denepanu” pa3bsiCHEHO, YTO B Ka-
YEeCTBE YBAXKUTEILHBIX IPUUMH TTPOITyCcKa CpoKa 00-
palleHus B CyJl MOTYT PaClieHUBAThCS OOCTOSITENIBCT-
Ba, TPEMSITCTBOBABIINE JAHHOMY paOOTHUKY CBOE-
BPEMEHHO 00PaTUTHCSI C UCKOM B CYJI 3a pa3pelieHu-
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€M MHIMBUIYaTbHOTO TPYAOBOTO Criopa (Hampumep,
00JIe3Hb UCTIIA, HAXOXACHUE eT0 B KOMaHIWPOBKE,
HEBO3MOXHOCTh OOpallleHUsI B CyJl BCJIECICTBUE He-
MPeoAOJUMOI CUJIBI, HEOOXOAMMOCTD OCYILECTBIIC-
HUS yXoJia 3a TSKEJI000JbHBIMU YJIeHAMU CEMbH).

CornacHo a63. 1 4. 4 ct. 198 TTIK P®D B MoTHBU-
POBOUYHOIM YaCTH pelIeHUsI Cyla TOJKHBI ObITh yKa-
3aHbl OOCTOSITEILCTBA JIejIa, YCTAHOBJICHHbBIC CY/IOM;
JIOKa3aTeJbCTBA, Ha KOTOPBIX OCHOBAHBI BBIBOABI
cyma 00 3TUX OOCTOSITEIbCTBAX; JOBOMABI, IO KOTO-
pPBIM CyI OTBepraeT Te€ WJIM MHBIE J0KAa3aTeIbCTBa,;
3aKOHBI, KOTOPbIMU PYKOBOJCTBOBAJICS CY/I.

B ciyyae oTkasza B UCKe B CBSI3U C MPU3HAHUEM
HEYBaXXKUTEIbHBIMU MPUYMH MPOIYCKa CPOKa MCKO-
BOIi JTaBHOCTH WJIM CPOKa OOpaIlleHUsI B CYJl B MOTH -
BUPOBOYHOM 4YacTW pelIeHUs] Cyla YyKa3blBaeTcs
TOJBLKO Ha YCTaHOBJICHME CYIOM JaHHBIX OOCTOSI-
TeabeTB (a03. 3 u. 4 c1. 198 T'TIK PD).

Takum ob6paszom, 1o cmbicay 4. 4 ct. 198 I'TIK
P® o6cTosITENBCTBA, Kacarolrecss TPUIUH MTPOIYC-
Ka pabOTHUKOM CpOKa Ha oOpallleHUe B CyJ 3a pas-
pelieHneM MHIMBUIYaTbHOTO TPYAOBOIO CIopa, W
HX OLIEHKA CYJIOM JOJKHBI ObITh OTpaXkeHbI B pellle-
1307078

M3 npuBeaeHHBIX HOPMATUBHBIX TOJIOXEHUN U
pasbsicHeHuit [Tnenyma BepxosHoro Cyna P® o ux
MPUMEHEHUIO CJIeAyeT, YTO JIMIAM, He pealin30BaB-
IIUM CBOE MPaBO Ha oOpallleHue B Cy B yCTAHOBJICH-
HBIIf 3aKOHOM CPOK TI0 YBaXXMTEJIbHBIM MPUYMHAM,
9TOT CPOK MOXKET ObITh BOCCTAHOBJIEH B CyIeOHOM
nopsiake. [1py 9ToM nepeyeHb YBAXKUTEIbHBIX MPU-
YUH, MPU HAJIMYUKM KOTOPBIX MPOMYIIEHHBI CPOK
IUIsT oOpallleHusT B CYII 3a pa3pelieHueM WHIUBUIY-
aJIbHOTO TPYAOBOTO CIIOpPa MOXET ObITh BOCCTAHOB-
JIEH CyJIOM, 3aKOHOM HE YCTAaHOBJICH. YKa3aHHBIM Xe
B noctaHoByieHuu Ilienyma BepxosHoro Cyna P®
nepevyeHb YBaXKUTEJbHbIX MPUYMH TPOIycKa CpoKa
oOpallleHUsI B Cy/l MCUYEPITbIBAIOIIM HE SIBJISIETCSI.

CoOOTBETCTBEHHO, C YYETOM MOJOXEHUI cT. 392
TK P® B cucTeMHOI1 B3aMMOCBSI3U ¢ TPEOOBAaHUSIMU
cr.cT. 2, 67, 71 TTIK P® cyxn, olieHuBas, IBISIETCS
JIM TO WJIUM MHOE OOCTOSITEIbCTBO JOCTATOYHBIM TSI
TIPUHSATHUS pelIeHNsI O BOCCTAHOBJICHUH MPOITYIICH -
HOTO CcpoKa JJIsi 00pallieHUs B Cy/l 3a pa3pelieHUueM
WHIUBUAYATHLHOTO TPYAOBOIO CIOpa, HE JOJKEH
JIeiiCTBOBATh MPOU3BOJILHO, a 00s13aH MPOBEPATH U
VUUTBHIBATh BCIO COBOKYITHOCTbh OOCTOSITEICTB KOH-
KPETHOTO JieJia, He TTO3BOJIMBILMX JIMILY CBOEBPEMEH -
HO 00paTUTbCSl B Cy/ 3a pas3pellieHWeM WHAUBUIY-
aJTbHOTO TPYIOBOTO CIIOpA.

CyneOHbIMU MHCTAHLUMSIMUA TIPU PACCMOTPEHUU
3asgBiaeHrusT M. 0 BOCCTAaHOBJIEHWU ITPOITYILIEHHOTO
cpoka Ha oOpallleHue B Cy/l YKa3aHHbIE BbIllIe MPaBO-
Bble HOPMbI U Pa3bsICHEHUsI, COIEpXKalluecs B IOo-
craHoBieHuu Ilnenyma BepxoBHoro Cyma P® or
17 mapta 2004 r. Ne 2, He y4TCHBI.

IMpusHaBass HeyBaXXHUTEJIbHBIMU MPUYUHBI PO-
nycka WM. npenycmorpeHHoro 4. 1 ¢t. 392 TK PD me-
CSYHOTO CpoKa JUIsi oOpallieHus B CyJ1 3a pa3pelieHu -
€M CIIOpa O BOCCTAaHOBJIEHMU Ha paboTe, CydeOHbIe
MHCTAHIMKM B HapylleHue TpeboBaHuii 4u. 4 cr. 67
I'TIK P® He mpuHsIM BO BHUMaHUE BCIO COBOKYII-
HOCTh OOCTOSITEJILCTB, HE TMO3BOJIMBIIMX €My CBOE-
BPEMEHHO 0OpaTUTHCS C UCKOM B CYII.

Tak, oOpaiiasich B Cy/1 3a 3alIUTOI HAPYIIEHHBIX
TPYIOBBIX TIpaB, M. yKa3bIBaj Ha TO, YTO MECSIYHBII
CpOK, MpenycMoTpeHHbIi 4. 1 c1. 392 TK PO, 6b11
MPONyILIeH MM IO YBaXWUTEIbHOW mnpuuuHe. [Ipu
aToM U. cchutalicst Ha COBOKYITHOCTh OOCTOSITEbCTB,
MPETSTCTBOBABIINX €My CBOEBPEMEHHO 0OPATUTHCS
B Cyl, B YMCJie KOTOPBIX COCTOSTHUE €ro 3M0POBbSI,
JTMTEIbHOE HaXOXACHUE Ha JIedeHU U, ohpopMIIeHNE
WHBAIMIHOCTU, OOpallleHue B TOCYAapCTBEHHYIO

MHCIIEKIMIO TpyAa ¢ 3asiBJeHUEeM O HapylIeHUU ero
TPYIOBBIX TIpaB ACUCTBUSIMU PabOTOAATENSI TTO U3Me-
HEHUIO CYIIECTBEHHBIX YCIIOBUIA TPYIOBOTO JOTOBO-
pa ¥ MOCIEAyIOIeEMY B CBSI3U C 3TUM YBOJIbHEHUIO.

OpnHako 9T J0BOJBI UCTIIA 00 YBaXKUTEIbHOCTU
TMPUYMH MPOITyCKa MECSTIHOTO CpoKa Ha obpallieHune
B CyJI C ICKOM O BOCCTAHOBJICHUM Ha paboTe He I10-
JIYYWJIM € YYeToM MojoxeHuit yd. 1 u 3 cr. 392 TK
P® Hapnexaileit mpaBoBOil OLIEHKM Cy[a.

W3 maTepuasioB aejia ycMaTpUBaeTCs, UYTO B Tie-
puonbl ¢ 3 aprycra no 22 asrycra, ¢ 30 aBrycra no
13 ceHTs10ps1, ¢ 14 ceHTAOPS 110 2 OKTSIOps, ¢ 3 OK-
T0ps1 110 17 okTsA0ps, ¢ 18 okTsI0psI Mo 7 HOSIOPs, C
8 HOs10ps mo 13 Hos10pst 2017 r. . BcaenacTBue 3a00-
JIeBaHUST OBIT BpEMEHHO HETPYIOCITOCOOEH, MPOX0-
JIAJT JIedeHWe KakK aMOyiIaTopHO, TaK M B YCIIOBUSIX
ctaimoHapa (¢ 20 ceHTsI6ps 1o 2 oKTsA0ps u ¢ 18 ok-
Ts10pst o 3 HostOpst 2017 1.). 14 Hos16pst 2017 1. GrOpO
MEIUKO-COIIMaTIbHOM 2KcrepTu3bl M. ycTaHoBIeHa
nHBaauaHocTh 11 rpynmer mo npuynHe “oOluee 3a-
OoJsieBaHue” Ha cpok a0 14 Hosiopst 2018 T.

BwMmecTte ¢ TeM B Jiesie OTCYTCTBYIOT JaHHBIE O Xa-
pakTtepe 3a00JeBaHUS UCTIIA, B CBS3U C UEM BBIBOJIBI
CyIeOHBIX MHCTAHIIMM O TOM, 4TO MMeloleecs y U.
3a00JIeBaHNe He TIPETISITCTBOBAJIO €My OOpaTUThLCS B
CYI B YCTAHOBJIEHHBIN CPOK, OCHOBAHBI Ha TIPEIITO-
JIOXKEHUSIX, YTO HEe OTBevyaeT TpeOOBaHUsIM Y. 4
ct. 198 TTIK PO.

Jlemast BEIBOI O TOM, 4TO obpaieHue M. B rocy-
JAPCTBEHHYIO MHCMEKIIMIO TPyJa MO BOMPOCY Hapy-
LLIEHMSI €r0 TPYAOBBIX MPaB HE MEIIAIO UCTIYy 0Opa-
TUTBCSI C UCKOM B CYyJI, TOCKOJIbKY TpyaoBoii KoIeKc
P® He comepKuT IMOJIO0XEHUI 00 00s93aTeIbHOCTU
TPEeIBAPUTEIEHOTO BHECYIEOHOTO TOpsiIKa pas3pe-
LIEHKS TPYIOBOTO CIOpa, CyaeOHble MHCTAHIIMKU He
MPUHSIIM BO BHUMaHUE, YTO Ha3BaHHOE 00CTOSITE N b-
cTBO (OOpallleHue B rocynapCTBEHHYIO MHCIEKIINIO
Tpyla) C y4eTOM HOPMATUBHBIX MOJIOXEHUI O CIo-
cobax 3alIuThl IrpaxkIaHaMW CBOMX TpaB U CBOOOI,
rocy1apCTBEHHOM Ha/30pe 3a COOIIONEHUEM TPYAO-
BOTO 3aKOHOAATEIbCTBA M MHBIX HOPMATUBHBIX Mpa-
BOBBIX aKTOB, COJepKalIuX HOPMbI TPYIOBOIO Mpa-
Ba, YKa3aHO MCTLIOM B KayeCTBe OJHOW W3 MPUYMH,
CBUIETEJLCTBYIOIINX 00 YBaXKUTEJIBHOCTHU MPOTTYCKa
WM MECSYHOTO CpOKa JUIsi 0OpallieHus B CY/I.

Tak, B cT. 352 TK P® onpenesieHO, YTO KaxXablit
“MeeT TpaBO 3alllMILATh CBOM TPYIOBBIE TMpaBa U
CBOOOIBI BCEMHU CITIOCOOAMM, HE 3apellleHHbIMU 3a-
KOHOM. OCHOBHBIMM CITOCOOAMU 3aIUThI TPYIOBBIX
MpaB U CBOOOM SIBJISIIOTCST B TOM YHCJIe TOCYAApCT-
BEHHBII KOHTPOJIb (HaA30p) 3a COOMIONEHUEM TpY-
JIOBOTO 3aKOHOJATEJbCTBA M MHBIX HOPMATMBHBIX
MPaBOBBIX aKTOB, COAEPKAIIMX HOPMBI TPYIOBOTO
MpaBa, U cyneOHas 3alluTa.

Yacteio 1 cr. 353 TK P®D npegycMoTpeHo, 4ToO
¢enepanbHbIl TOCYIapCTBEHHBIM HAA30p 3a COOJII0-
JIEHWEeM TPYIOBOTO 3aKOHOJATEJILCTBA U MHBIX HOP-
MAaTUBHBIX TPABOBBIX aKTOB, COMEPXKAIIUX HOPMBI
TPYIOBOTO TIpaBa, OCYIIECTBISIETCS hemepaabHO
MHCIEKIMeH Tpyna B TOPSIKE, YCTAaHOBIEHHOM
ITpaBurenbsctBom POD.

CornmacHo 4. 1 cT. 354 TK PO denepanbHas nH-
CIIEKLUs TpyJa — OTO eAuHas LeHTpaJu30BaHHasI
cucrema, cocTosiias u3 dheaepaibHOTO opraHa uc-
MOJHUTENBHOM BJIACTH, YIOJHOMOUYEHHOTO Ha Tpo-
BeleHUe (deaepaTbHOTO rocyIapCTBEHHOTO Haa3opa
3a COOJTIOIEHNEM TPYIOBOTO 3aKOHOIATENhCTBA M
MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, COAEPKAIIMX
HOPMBI TPYIOBOTO MpaBa, U €ro TepPUTOPUATHHBIX
OpraHoB (rocyaapCTBEHHBIX MHCIEKIIUI Tpyna).

B cooTBeTcTBMY ¢ BO3IOKEHHBIMU Ha Hee 3a1a-
yaMu (enepaibHasg WHCIEKLMS Tpylda peaau3yeT
CJeyIole OCHOBHBIE MOJHOMOYMSI: OCYLLECTBIISIET



denepaabHbIil TOCYIapCTBEHHbII HAA30p 3a COOJII0-
JIEHWEeM TPYJOBOTO 3aKOHOIATEIbCTBA M MHBIX HOP-
MATHUBHBIX TPABOBBIX aKTOB, COAEPKAIIMX HOPMBI
TPYIOBOTO MpaBa, MOCPEACTBOM MPOBEPOK, BbLIAUU
00s13aTe/IbHBIX [UISI MCTIOJIHEHMST TIpeANCcaHuil o0
YCTpaHEHUU HapyllIeHUI, COCTaBIEHUS TPOTOKOJIOB
00 aIMMHUCTPATUBHBIX MPABOHAPYIIEHUSIX B Mpele-
JIax TOJTHOMOYMI, TIOATOTOBKM APYTUX MaTeprasioB
(ITOKYyMEHTOB) O TIPUBJICYEHUN BUHOBHBIX K OTBETCT-
BEHHOCTU B COOTBETCTBUM C (hefiepaIbHbIMU 3aKOHA-
MM ¥ UHBIMA HOPMATMBHBIMU TIPABOBBIMU aKTaMK
Poccuiickoit @eneparinii; aHaTU3UPYeT OOCTOSTEIb-
CTBa U MPUYMHBI BbISIBJICHHBIX HAPYILIEHUIA, MPUHU-
MaeT Mepbl M0 MX YCTPAaHEHUIO M BOCCTAHOBJIEHUIO
HapyLIEHHBIX TPYIOBBIX MTPaB IrpaxkaH; BeAeT MprueM
M paccMaTpuBaeT 3asiBICHUsI, MUCbMa, XaloObl M
WHbIE oOpallleHusI TpaXKIaH O HapyLIeHUSIX UX Tpy-
JTIOBBIX MpPaB, MPUHUMAET MEPHI TT0 YCTPAHEHUIO BbI-
SIBJICHHBIX HapyILICHUIl W BOCCTAHOBJIICHUIO Hapy-
IIEHHbBIX TIpaB (a63. 2, 3, 15 cT. 356 TK PD).

locynapcTBeHHBIE MHCIIEKTOPHI TPyA TIPU OCY-
LIECTBIEHUU (heilepaIbHOTO TOCYIapPCTBEHHOTO Ha/l-
30pa 32 COOITIOICHUEM TPYIIOBOTO 3aKOHOIATEIbCTBA
1M MHBIX HOPMATUBHBIX MPAaBOBbIX aKTOB, COAEpPXKa-
IIMX HOPMBI TPYJOBOIO MpaBa, UMEIOT MPaBoO B TOM
quciie MPeabsIBIsITh PabOTOMATESIM U UX TpeIcTa-
BUTEJISIM 00s13aTeTbHbIC IJIST ICTIOJTHEHUST TIPeTca-
HUs 00 yCTpaHEHUU HapYIIEHUH TPYTOBOTO 3aKOHO-
JIaTeJIbCTBA M MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB,
comepXallx HOPMBI TPYLOBOTO IIpaBa, O BOCCTa-
HOBJIEHUM HapYUIEHHbIX MPaB PaOOTHUKOB, MPUBJIE-
YeHWU BUHOBHBIX B YKa3aHHBIX HAPYLIEHUSX K JUC-
LIMTUIMHAPHOM OTBETCTBEHHOCTU WJIM 00 OTCTpaHe-
HUU UX OT JIOJDKHOCTU B YCTAHOBJICHHOM TIOPSIIKE
(a63. 6 ct. 357 TK PD).

M3 maHHBIX HOPM CJIeAyeT, YTO TOCYIapCTBEH-
Hble OpraHbl MHCIEKIIMU TPyaa HameJeHbl 3aKOHOM
ITOJTHOMOYMSIMU TI0 PACCMOTPEHUIO 3asiBIICHU, TTH-
ceM, kajao0 ¥ MHBIX 00pallleHUi rpakKaaH O Hapylie-
HUU UX TPYAOBBIX ITPaB U IPUMEHEHUIO T10 pe3yJibTa-
TaM PACCMOTPEHUsI OOpalleHWii rpaxiaH oIpene-
JIECHHBIX M€p pearMpoBaHMsl B BUAE TMPENbsBICHUS
JTOJKHOCTHBIM JIMIIAM MPEANMUCcCaHnii 00 yCTpaHEHUU
HapylIeHW 3aKOHa.

OOpaiasicb B TOCYIapCTBEHHYIO MHCIEKIIUIO
TpyZa ¢ 3asBJIEHMEM O HapylIeHUW ero TPYIOBBIX
MpaB MPU U3MEHEHUHU CYIIECTBEHHBIX YCIOBUI TPY-
JIOBOTO JIOTOBOpPA M €ro yBOJbHeHMU, M. mpaBomMep-
HO OXWIaJI, UYTO B OTHOILIEHUU paboTomaTest OyaeT
MPUHITO COOTBETCTBYIOIEE pElIeHWEe O BOCCTa-
HOBJIEHUM €TI0 TPYLOBBIX IIPAB BO BHECYIEOHOM I10-
psiake.

YkazaHHbIe (paKTUUYECKUE 00CTOSITETLCTBA U JI0-
BOJIbI MCTIIA O TOM, UYTO BOIIPEKM €T0 OXKUIAHUSIM O
paspelieHu rocyaapCTBEHHOM MHCIEKIMen Tpyaa
BOIIPOCAa O HE3aKOHHOCTW M3MEHeHUs paboToaare-
JIEM CYILIECTBEHHBIX YCJIIOBUIA Tpyla U BOIIPOCa O He-
3aKOHHOCTHU €TI0 YBOJbHEHMSI OTBETOM 3TOTO OpraHa
ot 15 Hos10pst 2017 r. eMy ObUIO JIUILb Pa3bsiCHEHO
€ro MpaBo Ha oOpallleHue B CY, MOCJe Yero oH B
KpaTyaiiumii Cpok Iojaja MCK B Cy, JAIOT OCHOBA-
HUE B COBOKYIHOCTU C MHBIMU OOCTOSITEIbCTBAMM
(HaxoxnaeHue M. Ha neyeHuu, opopMIIeHUEe UM MH-
BaJIMHOCTHU) [IJIS1 BBIBOAA O HATTUUMU YBAKUTETBHBIX
Mpu4uH npornycka M. MecsgyHOro cpoka st oopa-
LLIEHUs B CYJI 1O CTOpy 00 YBOJIbHEHUH, TIPETyCMOT-
penHoro 4. 1 cr. 392 TK P®.

Takum o6pa3oMm, BEIBOJ, CYIOB IIEPBOI U amlesUIsI-
LIMOHHOM MHCTaHIMIT 00 oTKa3e M. B BoccTaHOBIIE-
HUU NPOIYLIEHHOTO CPOKa JJis 00palieHus B Cy1 1O
crnopy 00 YBOJIbHEHUHU B CBSI3U C OTCYTCTBUEM YBa-
SKUTEJIbHBIX TIPUYMH IS TTPOTTYCKa YKa3aHHOTO CPO-
Ka sIBJISIETCSl HeMPaBOMEPHBIM, MOCKOJIbKY OH Clie-

JlaH 6e3 yyeTa MpUBeIeHHBIX HOPM TpaBa U Ha3BaH-
HO BbIIIE COBOKYITHOCTM YCTAHOBJIEHHBIX O JaH-
HOMY JIeJTy IOPUANYECKH 3HAUMMBIX OOCTOSITEILCTB.

CyxneHue cyia aneuIIIUOHHON MHCTAaHLIUKU O
TOM, YTO OOpallleHUe UCTLA B JOCYIeOHOM MOPSIIKE
K paboronaTtesllo He MNPUOCTAHABIMBAET TEUYEHUE
Ccpoka oOpallleHUs1 B CyIl 3a pa3pelieHueM UHIAUBU-
JyaJIbHOTO TPYIOBOTO CIOpa, He OCHOBAHO Ha MaTe-
puaax HacTosIero aena, mockojabky WM. mepen cy-
JIeOHBIMM MHCTAHIUSIMU OBLI TTOCTaBJIEH BOIPOC O
BOCCTAHOBJIEHUM IIPOIIYLIEHHOTO WM MECSYHOIO
CcpoKa 11 oOpallleHUs B CyJl ¢ TpeOOBaHUSIMU O BOC-
CTaHOBJICHMU Ha paboTe, a He O MPUOCTAHOBICHUU
TEUYEeHUsI STOrO CPOKa.

BBuny wusnoxeHHoro CyneOHasi KOJUIETHUSI IO
rpaxknanckum aeiam BepxosHoro Cyna PD npusHa-
Jla 0TKa3 B BOCCTAHOBJIEHUM MPOMYIIEHHOIO CpoKa
JUIsl oOpallleHus1 B Cy/ 3a pa3pelleHueM cropa o0
yBoJibHeHuU M. HapyllaiolmuM ero mpaBa Ha cyae0-
HYIO 3aIUTy U TPOTUBOPEYAIIIUM 3aa4aM IpaXkaaH-
CKOTO CYyJIOTNpPOU3BOJCTBA, KAaK OHU OIpejesieHbl B
ct. 2 I'TIK P®, a npuunnbl, 1o KotopbiM M. HecBoe-
BPEMEHHO 00paTHJICS B CY/I C ICKOM O BOCCTaHOBJIE-
HUU Ha pabOTe U MHBIMU UCKOBBIMU TPEOOBAHUSIMU,
YBaXXUTETbHBIMM.

CynebHasl KoJulerusl TakkKe yKaszaja Ha CyIIecT-
BEHHOE HapyllleHUe CylaMU MepBOil U areJUIsIIOH-
HOI MHCTAHLIMI TToJToXXeHuit 4. 3 cT. 45 TTIK PO, B
COOTBETCTBMU C KOTOPBIMHU IPOKYPOp BCTYINaeT B
MpolecC M AaeT 3aKJIoueHMe I0 JejJaM O Bbicele-
HUU, O BOCCTAHOBJIEHUM Ha paboTe, 0O BO3ZMEILIEHUHN
Bpeaa, MPUYMHEHHOTO XXU3HU UJIU 3I0POBbIO, a TaK-
K€ B MHBIX CJTydasx, mpeaycMoTpeHHbIX Konekcom u
IpyruMu ¢enepajbHbIMM 3aKOHAMU, B LIEJSIX OCY-
LIECTBJICHUST BO3JIOKEHHBIX HA HETO TMOJTHOMOYMIA.

W3 13/10XeHHOTro CliefyeT, UTO yyacTue MpoKy-
popa 110 yKa3zaHHbIM B 4. 3 cT. 45 I'TIK P® kareropu-
SIM JIeJT, K KOTOPBIM OTHOCSITCS JieJla O BOCCTAHOBJIE-
HUU Ha paborte, sIBJISIeTCsT 00s13aTeIbHBIM Ha 1000
CTaJlMu Tpoliecca, B TOM YUCJIe U Ha CTaAuu MpeBa-
PUTEJILHOTO CYIeOHOTO 3aceqaHMsl.

ITpu Takux oOCTOSTENBCTBAX BHIBOJ CyJa ares-
JIAILIMOHHOM MHCTaHUMU O HeobsI3aTeJIbHOCTU yya-
CTUSI TTPOKYpOpa B MPeIBapUTEIbHOM CYI€OHOM 3a-
CelaHuM MPHU PELIeHUH CYJOM BOIpOca O MPOIYCKe
pabOTHUKOM CpoKa Ha 0OpalleHUEe B CY/ C UCKOM O
BOCCTAaHOBJIEHUM Ha pabore mnpusHaH CynedHoit
KOJUIETHUEN OLIMOOYHBIM.

Onpeodenenue No 44-KTI'18-33

IIpoueccyanbHbie BOIPOCHI
11. Cyn, npuBiekasi COOTBeTYMKA K YYaCTHIO B JeJIe TI0

CBOEi MHMIMATUBE, 00s13aH PACCMOTPETh UCK HE TOJbKO B
OTHOIIEHUU TeX OTBETUYMKOB, KOTOPbIE YKa3aHbl MCTIIOM,
HO U B OTHOIIIEHUU JIUIIA, MPUBJIEYEHHOTO UM CaMUM.

P. oGpaTuicst B cy/ K CTpaxoBOi KOMITAHUU 2 C
HMCKOM O B3bICKAHUHW CTPAaxXxOBOTr0 BO3MEIEHHUS, He-
ycToiiku, mrpada B pasmepe 50% OT CyMMBI, IIPUCY-
JKIEHHOH B MOJIb3Y MOTPEOUTEISI, PACXOA0B Ha OIlia-
Ty YCIYr OILIEHUIMKA, PAcXOJOB Ha OIUIaTy YCJYT
MpeACTaBUTENS, PACXOJOB MO HOTAPUAJIBLHOMY YAO-
CTOBEPEHMIO JOBEPEHHOCTH, KOMIIEHCALIUM MOPAJTb-
HOTO Bpena.

B obocHoBaHMe MCKa yKa3aHO, YTO B CBSI3U C
MPUYMHEHUEM B Pe3yJIbTaTe JOPOKHO-TPAHCITOPT-
HOTO TPOMCILECTBUsI aBTOMOOWIIO P. moBpexneHui
HCTeLl OOPATUJICS C 3asiBJISHUEM O BbITUIATE CTPaxXo-
BOT'O BO3MEILEHUS B MOPSIAKE MPSIMOTO BO3MELIEHHSI
yiep0a K CTpaxoBIIKMKY, KOTOPBI JaHHYIO BBITLIATY
He Mpou3Bes. BCTynmuBIIMM B 3aKOHHYIO CUJTY pellie-
HUEM CyJa CO CTpaxOBIIMKa B MOJb3y P. B3bICKaHBI
CTpaxoBOe BO3MElIeHHe, HEeyCTOlKa, CyMMa KOM-
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MeHcaluuyd MOpaJIbHOro Bpena, mTpad u cyaeOHbIe
pacxonbl. B cBsI3u ¢ HEUCIOJIHEHWEM NAHHOTO pe-
IIEHUST U OT3bIBOM Yy CTpPaxOBIIMKa JMILIEH3UU Ha
OCYIIECTBJEHUE CTPAXOBOi1 ACSTEIbHOCTU UCTELL 00-
patwics B Poccuiickuii Coro3 ABTOCTPaxOBUIMKOB
(nanee — PCA), KOTOpBIii B OCYILIECTBIEHUN KOM-
TeHCAIlMOHHOM BBITIIATHI OTKa3asl. Torma ucrelr mo-
JIaJl 3asiBJIEHUE O BBITIJIATEe CTPAXOBOTO BO3MEIIEHUS
B OPraHU3alIMIo, 3aCTPAaXOBABIIYIO IPaXKIAHCKYIO OT-
BETCTBEHHOCTb MpUUMHUTENsT Bpena. OTBETYMK B
BBITIJIAT€ CTPAXOBOTO BO3MEILEHUSI OTKa3aja, YTo W
SIBUJIOCH OCHOBaHMEM JIJIsl OOpallleHus1 B Cy/ ¢ JlaH-
HBIM MCKOM.

OrnpesesieHMeM cya Ha OCHOBaHMM a03. 2 4. 3
ct. 40 TTIK P® x yyacTtuio B iejie B KaueCTBE COOT-
BeTumnka npuniedeH PCA.

Kak ycTaHOBJIEHO CylOM U ClleflyeT U3 MaTepua-
JIOB JieJa, B pe3yjabTaTe JOPOKHO-TPAHCIIOPTHOIO
MPOUCIIECTBUSI C yYacTMEM JIBYX TPaHCITOPTHBIX
CpeICTB MpUHAMIEeKAIMii P. aBTOMOOMIbL TTOJTydrT
TTOBPEXICHUS.

I'paxxpaHckasi OTBETCTBEHHOCTb MCTIIA Ha MO-
MEHT  JTOPOXKHO-TPAHCIOPTHOTO  TMPOUCIIECTBUS
Obl1a 3aCTpaxoBaHa B CTPAXOBOM KOMMaHUM 1, a BU-
HOBHOTO B JIOPOXHO-TPAHCIIOPTHOM TIPOMCILIECT-
BUM — B CTPaxOBOI KOMITAHUHU 2.

P. oGpaTuics B cTpaxoBylo KOMIIaHUIO 1 ¢ 3asB-
JIECHWEM O TPSIMOM BO3MEIIEHUM YOBITKOB, OIHAKO
BBITIJIATY YKa3aHHbBIM CTPAaxOBIIMK HE MPOU3BEI.

Peumienuem cyna co crpaxoBoii KoMmaHuu 1 B
o3y P. B3bICKAHBI CTpaxoBOE BO3MEIIIEHUE, HEYC-
TOliKa, cymMMa KOMIIEHCAllud MOPAaJbHOIO Bpena,
wmrpad, a Takke cyneOHble pacxonbl. JlaHHOe peliie-
HUe Cy/ia BCTYMWIO B 3aKOHHYIO CUJTY, Y B3bICKATEJIO
BbIJIaH UCTIOJTHUTEIbHBIN JIUCT.

I1puka3om banka Poccuu y cTpaxoBoii KomIia-
HuM | oTO3BaHA JMIEH3USI HA OCYIIECTBJICHUE
CTPaxoBoOIi neaTeabHOCTH. B cBs131 ¢ aTIiM P. 00pa-
tuicsa B PCA, mpuaoxXuB K CBOEMY 3asiBJISHUIO CO-
CTOsIBILIEECS] pellleHue cyla W MCIOTHUTEIbHbIN
JIUCT.

PCA Bo3BpaTuj1 yKkazaHHbIC JJOKYMEHThI 0€3 1C-
MOJIHeHUSI, pa3bsicHUB P. HeoOxonuMocTh obpaiiie-
HUST K CTPaxOBIIWKY, 3aCTPaxOBaBIIEMy TpaKmaH-
CKYIO OTBETCTBEHHOCTb IMPUYMHMUTENS Bpea.

P. HampaBui B CTpaxoByl0 KOMITaHUIO 2 3asiBlie-
HME O BBIIJIaTe CTPAXOBOTO BO3MELIEHUSI, B yIOBJIE-
TBOPEHUHU KOTOPOTo eMy ObLIO OTKa3aHo.

OO0palasch B CyI ¢ MCKOM K CTPaxOBOIM KOMIIa-
HuM 2, P. monarai, 4To BBUIY HEUCIIOJHEHUS pellie-
Hus cyaa ot 16 nexa6pst 2014 r. 1 oT3bIBa Y €ro CTpa-
XOBILIMKA (JOKHUKA MO UCTIOJHUTEIBLHOMY MPOU3-
BOJICTBY) JIMLIEH3UMU Ha OCYILECTBJICHUE CTPAXOBOiA
JIeSITeJIbHOCTU OH BITPABE paCCUYMTHIBATH HA BBITIATY
CTPaxOBOTO BO3MEIIEHUST CTPAXOBIIMKOM OTBETCT-
BEHHOCTU MPUYMHUTENISI Bpea.

Paccmotpes 13 anpensa 2017 r. B mpeaBapuTeIb-
HOM CyIeOHOM 3acelaHnuU BOIPOC O COCTaBe y4acT-
BYIOIIMX B JeJie JIUL, CyIdbsl O CBOEH MHUILIMATUBE
npusiek PCA K yyacTuio B TaHHOM JieJie B KauecTBe
COOTBETYMKA.

Paspelrast naHHBII CITOP W OTKa3bIBasI B yIOBJIE-
TBOPEHUH MCKa, CY/ MepBOi MHCTAHLIMU UCXOIWIT U3
Toro, yto PCA gBnsieTcs HamIexXallluM OTBETYNKOM
u P. umeeT mpaBo Ha oOpallieHHe K HeMy ¢ TpeOoBa-
HUEM O KOMITEHCAI[MOHHON BbITUIATE.

Cyn anensiiMOHHON MHCTAHIIMU COTJIACHIICS C
BBIBOJIAaMM CyJla MIEPBO MHCTAHIIUN U X 000CHOBA-
HUSIMM, yKa3aB, B CBOIO o4epelb, Ha TO, YTO CIIOD
MPaBUJIBHO PACCMOTPEH IO TOMY HCKY, KOTOPBIiA
MPEABSBIEH, U TOJIbKO B OTHOILIEHUU TOTO OTBETUYM -
Ka, KOTOPbIA yKa3aH MCTLIOM.

CynebHasi KOJUIErusl II0 TpaXkIaHCKUM [ejlaM
BepxoBHoro Cynga P® npusHaia, 4To COCTOSIBILIMECS
10 ey Cy/IeOHbIe aKThl TPUHATHI C CYIIECTBEHHBIM
HapylIeHHeM HOPM MPOIecCCyaIbHOIO TpaBa.

B cuny a63. 4 ct. 148 umn. 4 4. 1 cr. 150 I'TIK P®
Cy/ibsl TIPY TIOATOTOBKE Jiejia K CyneOHOMY pa3oupa-
TEJIbCTBY Pa3pelliaeT BOMpPOC O COCTaBe JIUL, y4yacT-
BYIOLLIMX B JieJie, U IPYTMX YYaCTHUKOB Ipoliecca v O
BCTYIUIEHUM B JIeJIO COUCTLIOB, COOTBETYUKOB U
TPETbUX JIUI] 0€3 CAMOCTOSITEJIbHBIX TPEOOBAHUI OT-
HOCUTEJIHLHO TIpeAMeTa Cropa, a TakkKe paspelnaeT
BOIIPOCHI O 3aMeHe HeHaJJIexXalllero OTBeTYMKa.

CornacHo 4. 3 cr. 196 I'TIK P® cyn npuHumaet
pelieHne TOJbKO IO 3asiBIEHHBIM MCTIIOM TpeboBa-
HusiM. OTHAKO Cy/I MOXET BBIUTH 3a TIpeesibl 3asiB-
JIEHHBIX TPeOOBAHUIA B CIIydyasx, MPeayCMOTPEHHBIX
denepaabHBIM 3aKOHOM.

AbG3anem 2 4. 3 c1. 40 sToro xe Konekca npemy-
CMOTPEHO, YTO B CJlydae HEBO3MOXHOCTU PACCMOT-
peHus ea 6e3 yJacThsi COOTBETYMKA WIIA COOTBET-
YHUKOB B CBSI3U C XapaKTepPOM CITOPHOTO MPaBOOTHO-
LLIEHUSI CyJI IPUBJIEKAET €0 WX X K YUaCTHIO B Jiejie
MO CBOEI MHULIMATHBE.

B 1. 23 mocranosnenus [lnenyma BepxoBHoro
Cyga P® or 24 nions 2008 r. Ne 11 “O noaroroske
rpaxkIaHCKMX e K cyaeOHOMY pa30uparesbCTBy”
pa3bsSICHEHO, YTO paspellieHue MPU TOArOTOBKE
nejla K cyaeOHOMYy pa3doupaTebCTBY BoIpoca O
BCTYIUIGCHUM B JEJIO COMCTIIOB, COOTBETYMKOB M
TPETbUX JIUI], HEe 3asBISIONIMX CAMOCTOSITEBHBIX
TpeOOBaHUIl OTHOCUTENIBHO MpeaMmeTa crnopa (1. 4
9. 1 ct. 150 TTIK P®), HeoOX0oauMO 15T TIpaBUIIb-
HOTO OMNpeJiesieHus cocTaBa JiMll, YYacTBYIOLIUX B
nene. HeBbimosHeHWe 9TOM 3a1a4u B CTaMU TTOATO-
TOBKW MOXET MPUBECTU K MPUHSATUIO HE3aKOHHOTO
pelIeHus, TOCKOJbKY pa3pellieHre BoIpoca o Ipa-
Bax U 00SI3aHHOCTSIX JIULL, HE MPUBJIEUYEHHBIX K yuya-
CTUIO B JieJie, SIBJISIETCS CYIIECTBEHHBIM HapyIlIeHU -
€M HOpM IIpOlIeCCyalIbHOTO TIpaBa, BIEKYIIUM 0e3-
YCJIOBHYIO OTMEHY pelIeHMs] cyda B amesIssiuOH-
HOM M KaccanuoHHoM mopsiake (4. 1 cr. 330, m. 4
4. 2 c1. 364 TTIK PD).

Ecnu npu noaroToBke jefa cyibsi IpUIET K BbI-
BOJLY, YTO UCK MPEIbSIBIEH HE K TOMY JIUILY, KOTOPOe
JIOJIKHO OTBEYAaTh MO0 UCKY, OH ¢ COOJTI0OIeHUEM Tpa-
Bui cT. 41 T'TIK P® no xopataiicTBy OTBETUYMKA MO-
JKET TIPOM3BECTH 3aMeHy OTBeTYMKa. Takas 3ameHa
MPOU3BOJUTCS MO XOAATANUCTBY WJIM C COTJIACUST UCT-
na. ITocie 3aMeHbI HeHaIeXKallero OTBeTYMKa IMoji-
roTOBKa JieJla MPOBOAMUTCS ¢ camoro Havana. Ecau
HCTELl He COorjlaceH Ha 3aMeHy HeHa/JIexalllero oT-
BeTYMKA JIPYTrUM JIMIIOM, TIOATOTOBKA Jiejia, a 3aTeM
€0 PaCCMOTPEHME TTPOBOISATCS TI0 TIPEIBIABICHHOMY
ucky. [pu perbsIBIeHUM UCKa K YaCTH OTBETYMKOB
CyJl He BIIpaBe 0 CBOEi MHUIIMATUBE U Oe3 coriacus
HCTLIA TPUBJIEKATh OCTAIbHBIX OTBETYMKOB K yya-
CTUIO B JieJie B KauecTBe cooTBeTUMKOB. Cyn 00s13aH
paspeniuTh Ae0 M0 TOMY MCKY, KOTOPBIN TTPeabsiB-
JIEH, ¥ TOJIbKO B OTHOILLIEHUU T€X OTBETYMKOB, KOTO-
pble yKa3aHbl UCTIOM. TOJIBKO B Cllydae HEBO3MOXK-
HOCTHU PACCMOTPEHUS iesia 0e3 yJacTust COOTBETUMKA
WJIM COOTBETUYMKOB B CBSI3U C XapaKTepOM CITIOPHOTO
MPaBOOTHOLLIEHUSI CY/A TPHUBJIEKAET €ro Wi uX K
YUYacTUIO B Jiejie TI0 cBoeil uHuiuatuse (4. 3 cr1. 40
I'TIK P®).

W3 npuBeneHHBIX MPaBOBbIX HOPM M aKTa MX
TOJIKOBAHUSI CJIEAYET, YTO, TIPUHSIB PeLlIeHUEe O MpH-
BJICUEHUU JIMLIA K YYACTHUIO B Jiejie B KaueCTBE COOT-
BeTuMKa B mopsiake a6s. 2 u. 3 c1. 40 I'TIK P®, cyn
00s13aH pacCMOTPETh UCK HE TOJIBKO B OTHOIICHUU
TeX OTBETUYMKOB, KOTOpPbIe YKa3aHbI UCTIIOM, HO U B
OTHOILIEHWU JINLIA, TTPUBJICUEHHOTO 10 MHULIMATHUBE
caMoro cyia. B mpoTMBHOM ciyyae, OTKa3biBasi B



HUCKE K TAKOMY COOTBETYUKY 10 MOTUBY HETIPENbSIB-
JIEHUSI K HEMY MCKOBBIX TpPeOOBaHWIA, CyA JIUILIAET
KCTIAa BO3MOXHOCTU B OyIyllleM 101aTh COOTBETCT-
BYIOLLIUIA UCK.

IMockonbky cyn TepBOi MHCTAHLMU JaHHbIE
TpeOOBaHUSI 3aKOHA HE BBIMOJHUJI M OTKazaa P. B
YIOBJIETBOPEHUM UCKA KO BCEM COOTBETYMKAM, YEM
JIMILAJ UCTLIA TIpaBa Ha BO3MellleHue yiepoda ¢ Ko-
ro-jau00 M3 HUX, MOCTAHOBJIIEHHOE PEIlIEHUE HETb3sI
MpU3HaTh 3aKOHHBIM. CyJ1 aneISUUOHHONW MHCTaH-
LMY OLUMOKM HUXECTOSILIETO CyAa HE UCIPaBuUIL.

Onpedenenue Ne 36-KI'18-9
12. OcnapuBaHue HaYaJIbHOM MPOAAXKHOMN LIEHBI UMY-

B cBs3M ¢ oTCyTCTBMEM 3asIBOK Ha yyacTue Ha-
3HaYeHHbIe Ha 19 okTs06ps 2017 r. Topru no npoaaxe
JKUJIOTO IoMa M 3eMeJIbHOTo yyacTka noykHuka K.
MpU3HAHbl HECOCTOSIBIIMMUCS, TTOCTAHOBJIEHUEM
CylneOHOro npucTaBa-ucrnoaHuTenss ot 20 okTsaopst
2017 1. meHa yKa3aHHOTO BBIIIE MMYILIECTBA CHIDKE-
Ha Ha 15%.

B ycraHOBJIIEHHOM TOpsiIKe OMYOJIMKOBAHbBI U3-
BellleHUus1 o rposegeHuun 17 HosiOpst 2017 1. Topros
1O TpoJaXxe Ha3BaHHOTO BBIIIE XWJIOTO JTOMa TLIo-
manaeio 131,3 KB.M 1 3eMeIbHOIO YU4aCcTKa C YKa3aHU-
eM HavajibHO# 1eHbl 1 994 100 pyo.

[No6enurenem Topros npusHaH M., 1ieHa npozaa-

Ky umyiectBa cocraBuia 2 029 100 py6.
21 Hos6pst 2017 1. Mexny ynpabieHuem Poc-
uMyIecTBa 1 M. 3aKJIIOYESH JOTOBOP KYTUTH-ITPO/IA-

11IecTBa JIMOO ee U3MEHEeHME BO3MOXKHO ITyTeM 00KaJloBa-
HUS pelIeHus cylda B 3TOM YacTW WU B MOPSIAKE, Mpemy-
cmotpeHHoM cT. 203 T'TIK P®D.

K. o6patunace B cya ¢ MCKOM K yIpaBieHuo Poc-
MMYIIECTBAa O TIPU3HAHUU HEIEMCTBUTEIbHBIMU pe-
3yJIBTATOB MYOJMYHBIX TOPTOB IO MpOJaXKe HEIBU-
JKMMOTO UMYIIecTBa. B 060CHOBaHME MCKOBBIX TPE-
OoBaHMII ucTell ykaszaja, uro 17 HosOps 2017 .
ynpaBiieHueM PocumyliiecTBa IpoBeneHbl Myoany-
HbIE TOPTU 110 MPOJaXe MPUHAIICKALIUX i KUJI0TO
nmoma obmieit momaneio 131,3 KB.M M 3eMeILHOTO
yuyacTKa. [TocKoIbKy 00111ast TIoaab XXKUJI0TO 1oMa
cocrapisieT 70 KB.M, UCTell T1oJIaraja, YTo BBeICHUE
yYaCTBYIOIIMX B TOprax Jull B 3a0J1yXaAeHue yKaza-
HUEM TUIOIIaA Xujiaoro noma 131,3 KB.M TTOBIUSIIO
Ha pe3yJIbTaT MPOBeICHUS TOPTOB 1 Ha OIpeie/ieHue
IIEHBI TTPOJABAEMOTO MMYILIECTBA.

Peuienuem cyna, octaBieHHbIM 0€3 U3MEHEHMUS
aneJUISILIMOHHBIM OTpele/IeHUEeM, B YIOBJIETBOpE-
HUU MCKOBBIX TpeboBaHMii K. oTKazaHo.

CyneOHasi KOJUIETUSI O TpaXkKJIaHCKUM aejiaM
BepxoBHoro Cyna P® ocrtaBuia 6e3 u3aMeHEHMUsI
COCTOSIBILIMECS] CyneOHbIe aKThl, yKa3aB CJIeIyIO-
ee.

CynoM ycTaHOBJIEHO, 4YTO Mexay 6aHkoMm u K. B
obecreueHre 00513aTeILCTB MO KPEAUTHOMY JIOTOBO-
Py 3aKJIFOUEH JIOrOBOP UITOTEKH, MO YCJIOBUSIM KOTO-
poro K. mepenaHsl B 3aj0r 6aHKY MpUHAIIEXKaIIe
K. Ha mpaBe COOCTBEHHOCTH KWJIO OOM OOIIeit
ioanbio 70 KB.M U 3eMeJIbHbII YYaCTOK.

BcTynuBIIMM B 3aKOHHYIO CHITY pellieHUEM cyaa
¢ K. B mosnb3y obuiectBa (Bianesiblia 3aKJIaaHON)
B3bICKAHBI KPEIUTHAs 3aJ0JKEHHOCTD 10 OCHOBHO-
My JIOJITY, TIPOIIEHTHI 3a MOJIb30BaHUE KPEAUTOM, He-
yCTOMKa 1 pacXo/ibl Ha YIIJIaTy TOCYIapCTBEHHOM Mo-
LT HBI.

Cynom obpailleHO B3bICKaHWe Ha TIPeaMET 3aJI0-
ra, ycTaHOBJIeHa HauaibHasl TIPOAaKHasH lieHa KUJI0-
ro noma B pazMepe 1 702 000 py6., 3eMeIbHOIO yua-
ctka — 644 000 py0., onpezesieH CIIOCOO peann3a-
1IMM HEJIBMXKMMOTO MMYIIECTBA B BUIE TPOJAXKU C
ITyOJIMYHBIX TOPTOB.

25 mapta 2016 r. cyneGHBIM MPUCTABOM-MCITOJ -
HUTEJIEM B OTHOILICHUM JOJKHUKA K. B 1MOJIb3y B3bI-
cKaresisl Ha OCHOBAaHUM PELIEHMST cyna BO30YXAeHO
HCTIOJTHUTEIBHOE TTPOU3BOJICTBO.

CormacHo Boimucke u3 EI'PH, msrorosieHHoit
Ha OCHOBaHMU 3ampoca cyaeOHOro mnpucTaBa-uc-
nojHuTesst, K. Ha nmpaBe cOOCTBEHHOCTH TTpUHAIe-
JKaJl YKa3aHHBII BBIIIEC XKMJIOW TOM OOIIEH IIIOoIa-
nbto 131,3 kB.M.

4 centsiopst 2017 r. cyaeOHbIM MPUCTABOM-UC-
TMOJTHUTEJIEM BBIHECEHO TMTOCTAHOBJIEHUE O Tiepenaye
3eMeJIbHOTO YJacTKa U XKHWJIOTO JoMa OOIIei TIo1a-
nbio 131,3 KB.M Ha TOpru, a Takxke MojaHa 3asiBKa Ha
MpOBeNEeHUE TOPIOB.

14 centsi6ops 2017 r. ynpaienuem Pocumyiiie-
CTBa B CJIyXOy CyleOHBIX MPUCTABOB HampaBJIeHO
M3BEIIeHUEe O TOTOBHOCTU K peaiu3alluv UMYIIIe-
CTBa.

7-BBC Ne 2

KM apecTOBAaHHOIO HMMYIIECTBA B BUJE KUJIOTO
noMa obuiei turomanesio 131,3 KB.M U 3eMeJIbHOTO
yyacTka.

22 guaBaps 2018 r. 3a M. nmpousBeneHa rocygap-
CTBEHHasl perucrpauusi npaBa COOCTBEHHOCTM Ha
JAHHBIE OOBEKTHI HEABUKUMOCTH.

B 1. 71 nocranosnenus Ilienyma BepxoBHoro
Cynma P® ot 17 Hos16pst 2015 . Ne 50 “O mpumeHe-
HUU CyIaMU 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU
HEKOTOPBIX BOITPOCOB, BOZHUKAIOIIIMX B XO/I€ UCTTOJI-
HUTEJIbHOIO MPOM3BOACTBA” Pa3bsICHEHO, YTO MyO-
JINYHbIE TOPTY MOTYT OBITh MPU3HAHBI CYIOM He/leii-
CTBUTEJbHBIMU T10 UCKY 3aMHTEPECOBAHHOTO JIM1Ia B
TEYEHME OJHOTO Toja CO JHS UX MPOBEACHUS, €CIU
OyIeT yCTaHOBJIEHO, YTO OHUM TIPOBEACHBI C HapyIle-
HUEeM IMpaBuWj, IPeAyCMOTPEHHBIX 3aKOHOM (1. 1
cT. 449, m. 1 ct. 449! TK P®, cT1. 93 ®enepanbHOro
3akoHa “O0 MCTIOJHUTEILHOM TPOU3BOACTBE”).

IMpuBenenusiii B 1. 1 ct. 449 'K P®D nepeueHb
OCHOBAaHUI [T MPU3HAHUS TTYOJIMYHBIX TOPTOB He-
NEeWCTBUTEbHBIMU HE SIBJISIETCS MCUEPIBIBAIOILIMM.
TakuMu OCHOBaHUSIMU MOTYT OBITh, B YaCTHOCTH,
nyoaukaius uHGopMauuu o NpoBeleHUU NMyOJIuy-
HBIX TOPTOB B HEHAJUIeXaIleM TIePUOIUYECKOM M3-
IaHuU (C y9yeToM o0beMa Tupaxa, TeppUTOPUM pac-
MPOCTpPaHEeHUsI, AOCTYMTHOCTU W3JaHMs1); Hapylle-
HUE CPOKOB MyOJMKALIMU U MOJHOTH MHGOPpMALUK
0 BpeMeHM, MecTe U (hopme TyOJUUYHBIX TOPTOB, UX
MpeaMeTe, O CYHIECTBYIOIIMX OOpEeMEHEHUSIX MPO-
JlaBaeéMOTO0 MMYIIECTBA W TOPSIKE TPOBEACHUS
nyOJUYHBIX TOPTOB, B TOM 4ucCiIe 00 o(opMIeHUNU
yyacTusl B HUX, OMpPeNeeHUM JIM1ia, BLIMTPABIIETO
NyOoJIMYHbBIE TOPTH, a TAaKKe CBENeHUI 0 HayaJabHOM
meHe (1. 2 c1. 448 'K PD); Heo60ocHOBaHHOE HETO-
MyIIeHWe K yI4acTUIO B TTyOJMYHBIX TOPrax; MPOI0JI-
JK€HUE TYyOJIMYHBIX TOPTOB HECMOTPST Ha MOCTYTUB-
1ee OT CyAeOHOro MmpucTaBa-MCHOJHUTENSI CO00-
LIEHHWE O MpeKpalleHUH o0pallleHUsT B3bICKaHUST Ha
MMYILECTBO.

Hapyuienusi, momylieHHble OpraHu3aTOpOM
MyOJUYHBIX TOPTOB, MPU3HAIOTCS CYIIECTBEHHBIMMU,
€CJIM C yYeTOM KOHKPETHBIX 00CTOSITEILCTB JieJia Cy-
oM OyJeT yCTaHOBJIEHO, YTO OHU MOBJIMSIIN Ha pe-
3yJbTaThl TMyOJIMYHBIX TOPTOB (B YaCTHOCTHM, Ha
(opMupoBaHUe CTOMMOCTH PeaM30BAHHOTO UMY-
1IeCTBA U Ha OIlpelesieHue MoOeauTesiss TOProB) u
MPUBEJIU K YIIEMJIEHUIO MTPaB U 3aKOHHBIX MHTepe-
COB HCTIA.

Mexny TeM Kakux-au00 HapylIeHU MpaBUI
MPOBEIEHUsI TOPIrOB, KOTOPble B COOTBETCTBUU C
MPUBEIEHHBIMU MOJOXEHUSIMUA 3aKOHA U Pa3bsiCHE-
Husimu [lnenyma BepxoBHoro Cyma P® mornu Obt
CTy’KUTb OCHOBAaHUEM JUJIsI TIPU3HAHUSI HENEWCTBU-
TEJIbHBIMU TOPTOB U 3aKJTIOYEHHOTO TI0 UX pe3ysibTa-
TaM J0TOBOPa KyTUIM-TIPOJaXKH, CyIaMu He YCTaHOB-
JIEHO.
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Taxk, oOpaleHre B3bICKAaHMS Ha IMpUHAIIeXa-
LIUA UCTLYY UHAVBUAYAJIBHO ONPENECTCHHBIN XKUITON
oM 6e3 yKazaHMsI eTo IO TPOM3BEAeHO Ha OC-
HOBAHMU PEILIECHUS Cy/la, KOTOPbIM YyCTAHOBJIEHA Ha-
YyaJbHas NMPOJaXKHas LEHa 3TOro I0Ma.

Takum obpa3zoM, ociapMBaHue HayaJIbHON MPo-
JaXKHOUW 1IeHbl XWJIOro AoMa Jubo ee U3MEeHEeHUe
ObUIO BO3MOXHO IIyTeM OO0XaJ0BaHUS PpEeIIeHUS
cyla B 3TOU YyacTu MO0 B TTOPSIAKE, MPETYCMOTPEH-
HoM cT. 203 TTIK PO.

M3 ycTaHOBJIEHHBIX CyIOM OOCTOSITEJILCTB Clie-
NIyEeT, YTO 3asIBUTEJIb C TPEOOBAHUSIMU 00 U3MEHEHUU
HavyaJIbHOU IPOAAXKHOU 1LIeHbI He o0palllaiach.

J10BOZOB 0O HapyllIEHUH caMOl MPOLEAYPbl TPO-
BEJIEHUsI TOProB, BKJIIOYAs Mepeaavy MMyIIecTBa Ha
TOPIU, M3BELIEHWE O Toprax, MpU3HaHWE TEePBbIX
TOProB HECOCTOSIBIIMMUCSI, CHUXXEHUE BCJIEACTBUE
3TOr0 HAYAJIbHOM MPOAAKHOW LIEHBbI, OIPEICICHUE
nmoGeauTesIsi TOBTOPHBIX TOPTOB U T.1., K. He mpuBe-
JIEHO HU B UCKOBOM 3asIBJIEHUU, HU B OOBSICHEHUSIX
1o JIeny.

[nomane Xuaoro 1oMa B U3BEIIEHUSIX O TOPTax
U JOTOBOPE KYIUIM-TPOAAXU, 3aKJTIOUYEHHOM 10 pe-
3yJibTaTaM TOProB, MpPUBEJEHA B COOTBETCTBUM CO
ceeneHuamMu ET'PH u, cooTBeTcTBEHHO, HE MOTJa
OBbITh yKa3aHa MHaye.

Onpedenenue No 50-KT'18-24

CYIAEBHAA KOJUIETUA
MO0 5 KOHOMMNYECKHNWM CITOPAM

IIpakTnka npuMeHeHUs 3aKOHOIATENbCTBA
0 HeCOCTOATeIbHOCTH (0AHKPOTCTBE)

13. B ciyyae co3naHusi TOJDKHUKOM MCKYCCTBEHHBIX

YCIOBUI JUTSI UBMEHEHUS TePPUTOPUATBHOMN TTOACYTHOCTH
Jiesia 0 GaHKPOTCTBE MOCPEACTBOM (HOPMATIbHOW CMEHbI
MEeCTa DPEruCTPallMOHHOTO Y4YeTa, HE COIMPOBOXIAEMON
(bakTHUECKUM TTepee3noM, IS LieJel 3aTpyaAHeHU ST Kpeau-
TOpaM peaju3alny TPUHALIEKAIINX UM TIpaB Ha MojyJe-
HUE ¢ TOJDKHUKA TTPUYUTAIOLIETOCS CTTOTHEHHUSI B TTPOIIe-
Jlype HEeCOCTOSITEJIbHOCTU eJI0 0 OAHKPOTCTBE MpPU HaU-
YU COOTBETCTBYIOIIETO XOJaTaliCTBa MOMJICKUT Iepenade
Ha pacCMOTPEHUE B CY[ MO MECTy MOCTOSIHHOTO WM Tpe-
HMMYIIECTBEHHOTO TIPOKMBAHUST TOJKHHUKA.
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Kpenutopsr I1. u T. 21 masg 2018 r. onyb6auKoBa-
gu B EnuHoMm denepanbHOM peecTpe cBeleHU O
(akrax nesTeNBPHOCTH IOPUIMYECKUX JIUI COOOIIIe-
HUSI O HAMEPEHUM 00PaTUTHCS B ApOUTPaKHBIN Cya
ropoja MocCKBbI C 3asiBJIEHUEM O OAaHKPOTCTBE IJ1aBbl
KpecThsIHCKOro ((hepMepckoro) xossiictea Y.

Ha cnenyrommii nensp (22 mast 2018 1.) Y. obpa-
TUJICSI C 3asBJICHUEM O TIpeKpalleHUH cTaTyca IJaBbl
KpecTbsTHCKOTo ((hepMepcKoro) Xo3sicTaa.

[Tocne atoro 23 mas 2018 r. Y. ocyiiecTBu aeii-
CTBUSI 11O CHSITUIO C PETMCTPALIMOHHOIO YyeTa 1o aj-
pecy B ropoae MockBe, 1 B 3TOT ke aeHb Y. 3aperu-
CTPUPOBAaH MO HOBOMY azapecy B CTaBpOMOJbCKOM
Kpae.

Y. 29 mas 2018 1. ObLT CHSIT C PETUCTPALIMOHHOTO
yuyeTa B KauyecTBe IJIaBbl KPECThsIHCKOTO (hepmep-
CKOTO) XO3sHCTBa.

Y. obparuicsa 31 mas 2018 r. B ApOuTpakHbIi
cyn CTaBpoIoJbCKOTO Kpasi ¢ 3asiBI€HUEM O Tpu-
3HAHUM Ce0S1 HECOCTOSITEIbHBIM.

ITocne Bo30y:XaeHUST MPOU3BOACTBA MO JETY O
0aHKpOTCTBE MOJKHUKA KpeauTtop 1. 3asBun xonma-
TalCTBO O mepeaaye aesia Mo MoACYIHOCTU B ApOUT-
paxHbIit cyn ropoga MOCKBBI.

OnpenenenueM ApoutpaxkHoro cyma CraBpo-
MOJBbCKOTO Kpasi XOJaTalCTBO O Mepenaye neia Ha
paccMoTpeHre B ApOUTpaskKHbII cya ropoaa MoCKBBI
YIOBJIETBOPEHO.

IMocraHoBIeHNEM cyda amneuIIIUOHHON WH-
CTAaHLIMM Ha3BaHHOE OIlpelejeHue OTMEHEHO, B
YIOBJIETBOPEHUN XOJaTaiicTBa OTKa3aHo.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHMIIa mOCTaHOBJIE-
HUE cyla anesuIIIMOHHON MHCTAaHIIMU U OCTaBuja B
cuJjie ornpenesieHue cyaa nepBoii MHCTaHIUMU IO clie-
JYIOIIIMM OCHOBaHUSIM.

JIelicTBUTEIbHO, MECTO PErucTpalMy Ipaxia-
HUHA B OpraHax perMcTpalydoOHHOro yyeTra B MoIaB-
JisIIoleM OOJIBIIMHCTBE ClydaeB MMeeT pellarolee
3HA4YeHUE TS ONpeeIeHUS TEPPUTOPHATBHOM TTO/I-
CYJIHOCTH JieJa 0 OAaHKPOTCTBE.

Tak, cormacHo 4. 4 c1. 38 AIIK P®, 1. 1 cT. 33
denepanbHOro 3akoHa oT 26 okTsa6ps 2002 T.
No 127-D3 “O HecocTOATENbHOCTH (OaHKPOTCTBE)”
(nanee — 3aKoH 0 OAHKPOTCTBE) 3asIBJICHUE O TPU-
3HAHUM IpakagaHruHa 0aHKPOTOM I10IaeTCsI B apOUT-
PaXKHBIN Cy/ 1O MECTY €ro XKUTeJbCTBA.

IToa MecTOM KUTETbCTBA B YaCTHOTIPABOBBIX OT-
HOILIEHHWSX TIOHUMAETCSI MECTO, Te IpaXkIaHWH I0-
CTOSTHHO WJIM TPEMMYILIECTBEHHO TpoxkuBaeT (Im. |
ct. 20 TK POD).

[Tpu aTOM MO CMBICTY pa3zbsicHeHU#t ab3. 2 1. 5
noctanoBieHus [1nenyma BepxoBHoro Cyna PD ot
13 oktsa6pst 2015 . Ne 45 “O HEKOTOPBIX BOIIPOCaXx,
CBSI3aHHBIX C BBEIEHMEM B NEWCTBHME MPOLEAYP,
MPUMEHSIEMbIX B JIeJlaX O HECOCTOSITeIbHOCTHU (OaH-
KPOTCTBE)” MperoaraeTcsi, YTo MeCTO KUTEIbCTBA
rpakJaHMHA COBIAJAeT C MECTOM €ro perucrpaim-
oHHOTO yueta (4. 4 ct. 2 u u. 2 c1. 3 3akoHa PD or
25 mionst 1993 r. Ne 5242-1 “O npaBe rpaxknan Poc-
cuiickoit Pepepaliuy Ha CBOOOILY TEPEABUKCHMSI,
BBIOOD MecTa MpeObIBAHUSI U KUTEJIbCTBA B Mpeeiax
Poccuiickoit Denepanmn’).

OnHako B MCKITIOUMTETbHBIX CIydasx JaHHas
Mpe3yMIILUsSI MOXET ObIThb ONPOBEPrHyTa, €Ccau 3a-
MHTEePECOBAaHHOE JIULIO (HANpuUMep, KPeauTop) AO-
KaxeT, YTO COoJepIKallasicsi B JOKyMEHTaxX perucTpa-
IIMOHHOTO yuyeTa MH(OpMaIns He OTpaXkaeT CBelle-
HUSI O HACTOSIIIEM MeCTe JKMTEJIbCTBA JOJDKHUKA.
B uensix BbIICHEHUS COOTBETCTBYIOLIMX OOCTOSI-
TEJIbCTB BO BHUMAaHUeE B [EPBYIO OYePeb MOTYT MPH-
HUMAaTbCS (haKThl, CBUAETEIBCTBYIOIINE O HEOObIU-
HOM XapakTepe TOBeIeHUs AODKHUKA TIPU CMEHe
PETUCTPAIIMOHHOTO y4YeTa B IMEpPUOJ WHULIMUPOBA-
HUS IeJa O HECOCTOSITEIbHOCTH.

Ecnu 3auHTepecoBaHHOE JIMIIO MPUBEJIO Yoeau-
TeJIbHbIE TOBOJIbI M TIPEAICTABUIIO I0KA3aTeJIbCTBA OT-
HOCHUTETbHO HECOOTBETCTBUSI JAaHHBIX PErMCTpall-
OHHOTO ydyeTa JOJDKHMKA pealbHOMY IOJOXKEHUIO
JIeJ, Ha TIOCJIEHETO TIEPEeXOAUT OpeMsl MOATBEPXKIe-
HUSI TOTO, YTO M3MEHEHUE YUYETHBIX JaHHBIX 00y-
CJIOBJIEHO OOBEKTUBHBIMM MPUYMHAMU U CBSI3AHO C
Tepees3aioM B IPYToil perMoH TSl TIOCTOSTHHOTO TIPO-
JKUBaHUSI.

B paccmarpuBaeMoM ciydae CylaoM MepBOi MH-
CTaHIIMU YCTAHOBJIEHO, YTO HETTOCPEICTBEHHO TTOCTIe
MyO KAy KpeauTopaMu COOOIIEHWIT 0 Hamepe-
Hun Y. mpeanpuHsI OeUCTBUS TO TMPEeKpalleHUIO
cTaTyca IJIaBbl KPECThSIHCKOIro ((hepMepcKoro) xo-
351iCTBa U TIO CMEHE PETUCTPALIMOHHOIO yyeTa ¢ ro-
pona MockBbl Ha CraBporojibckuii kpait. M3 yka-
3aHHBIX (PaKTOB, a TAKXKE IMOCICAYIOIETO MMOBEACHUS
JOJDKHUKA TIO0 TMofave 3asBJICHUSI O COOCTBEHHOM
0aHKPOTCTBE OYEBMIHO CJIEAYET, UTO MpeKpalleHue
cTaTtyca IJlaBbl KPeCTbSIHCKOTro ((hepMepcKoro) xo-
3siicTBa ObUIO HeoOXxomumo Y. mjist Toro, 4ToObI MO-
JIYYUTh [PABO HAa OOpallleHUEe C 3asiBIeHUEM O OaH-
KPOTCTBE paHee, YeM TaKoe IMPaBo MoIydaT KpeanuTo-
pbl, TO TOJACYIHOCTH, HE COOTBETCTBYIOLIEH €ro
MECTY KUTEJIbCTBA.



CosepiieHHas Y. B 9TOT ke Mepuo 3a HECKOJIb-
KO JHEeI 10 mo1auu 3asiBJIeHUsI 0 0aHKPOTCTBE CMEHa
perucTpaloHHOro yyera Oblla HalpaBjieHa Ha HC-
KaxKeHHWE JeMCTBUTEIbHBIX JAHHBIX O MECTE MOCTO-
STHHOTO WJIM TPEVMYILIECTBEHHOTO TTPOKMUBAHUSI.

CynoMm anemisiiMOHHON WHCTAHIIMU He ObLIN
OTIPOBEPTHYTHI CleIaHHbBIE, B TOM YUCJIe Ha OCHOBE
Moka3zaHuil coOCTBEHHUKa nomoBiaaeHusi B Crtas-
POTOJILCKOM Kpae, BBIBOJIBI Cy/la MEPBO MHCTAHIIUMN
0 ToM, uTo Y. Mo axpecy pacroyioXeHus yKa3aHHOTO
JIOMa 3aperucTpupoBaICs JUIllb (POPMaJIbHO 1 TIOCIIE
9TOro yexaja o0paTHO B ropoa MockBy, rae pakTuye-
CKU U TIPOXKUBAET.

Kpome Toro, cyn mepBoil MHCTAHIIMU YCTaHO-
BWJI, YTO 3HAYUTEIbHASl YaCTh UMYIIECTBA JTOJKHU-
Ka, OOJILIHIMHCTBO KPEIUTOPOB, a TaKXkKe Ipuanye-
CKHUX JIW1I, ¢ KOTopbIMU Y. CBsI3aH KOPIIOPATUBHBIMU
MPaBOOTHOLIEHUSIMU, HAXOIsTCs B Topone MockBe,
T.e. (pakTMUecKu ropoa MockBa SIBJISIETCSI LIEHTPOM
OCHOBHBIX MHTEPECOB IOJIKHMKA, MECTOM €ro aesi-
TEJbHOCTU U (PAKTUUYECKOTO MPOKMUBAHUS.

Onpeodenenue No 308-9C18-25635

14. TMonoxenus 1. 9 ct. 45 3aKkoHa 0 GAHKPOTCTBE O
TaKOM OCHOBaHMU MpeKpalleHus: TPOU3BOACTBA IO AeTY O
HECOCTOSITEJIbHOCTH, KaK HeIpe/lcTaBlIeHnue Cyjay KaHIM-
JIaTYpbl apOUTPAXKHOTO YIIPABJISIONIETO B TEUEHUE TPEX Me-
CSILIEB, HE MOJJIeXKAT MPUMEHEHUIO K OTHOIICHUSIM, BbITE-
KalolMM 13 GaHKPOTCTBA TpakaaH.

Ilo 3zagBnenuto K. B030yXIeHO MpPOM3BOICTBO
10 JieJly O MPU3HAHUU €r0 HECOCTOSITeIbHbIM (OaH-
KPOTOM).

PaccmoTrpenue obocHoBaHHOCTH 3asiBiieHMsT K.
0 ero 0aHKPOTCTBE 111eCTh pa3 OTKJIAAbIBAIIOCH CYIOM
MepBOil MHCTAHLIMU C UIOJIst TI0 OKT0pb 2017 T. 110
MPpUYMHE  HETPEACTaBIEHUS  TPEITOXKEHHBIMU
JIOJDKHUKOM CaMOpPETYJIMPYeMbIMU OpraHM3alusIMU
KaHAUAATYpbl (DMHAHCOBOTO YMPABJISIONIETO.

[TsaTh camoperyaupyemMbIx opraHusaiuii apour-
pakKHBIX YIPaBJISIONIMX B OTBET Ha 3aIllpochl cyla
yKazaJld Ha TO, YTO HU OIMH U3 UX YJIEHOB He J1aJl CO-
rJlacys Ha yTBEPXKICHWE CBOSI KaHIUAATyPhI B Kaue-
cTBe (PpMHAHCOBOIO YMPAaBJSIONIEro B Jeje O OaH-
kpotctBe K.

OmnpeneneHueM cyaa nepBoil MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI TTOCTAHOBJEHMSIMU Cyna
areJuUIIIMOHHON MHCTAaHIIMU U apOUTPaKHOTO Cyaa
OKpyra, MPOM3BOJICTBO I10 JeJy TIPEKPaIleHO B CBSI3U
C HCTEYEHMEM YCTAHOBJEHHOIO 3aKOHOM TpexMme-
CSIMHOTO CpOKa JUISl YTBEPXKICHMST KaHAUAATyphl ap-
OuTpaxHoro ymnpasisioliero (m. 9 cr. 45 3akoHa o
0aHKpOTCTBE).

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
paM BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
JleOHbIe aKThl ¥ HAIpaBMJIa JIeJI0 Ha HOBOE PacCMOT-
peHue B Cy/1 MepBOil UHCTAHLIMU MO CJEAYIOLIMM OC-
HOBaHUSIM.

Cynbl He MPUHSUIM BO BHUMaHKWE, YTO MPUMEHU -
TeJIbHO K HACTOSIILIEMY JIeJTy TPaBoO Ha CyJIeOHY0 3a-
IIUTY, TapaHTupoBaHHoe cT. 46 Konctutyuuu Poc-
cuiickoir Meneparuu, BKIOYAeT B ceOsI He TOJBKO
BO3MOKHOCTb I'paXkIaHWHA 00paTUTHCS B CYII C 3asIB-
JIeHMeM O COOCTBEHHOM OaHKPOTCTBE, HO U MPEIIO-
JlaraetT obecriedyeHrne CO CTOPOHBI rocyaapcTBa pe-
aJIbHBIX YCJIOBUIA JIJISI MCMOJIb30BAHUSI UM BCEro Me-
XaHU3Ma MOTPeOUTETHCKOrO0 0aHKPOTCTBA.

B paccmarpuBaemMom ciydyae cyabl (pakKTUYeCKu
yuimmar K. gaHHOTO TpaBa MCXomasl M3 TOBEIEHMS
MHBIX CYObEKTOB, Ha KOTOPBIX TOJKHUK HE MOT U He
JIOJKEH OBLT BIUSITh, — YJIEHOB TISATH CAMOPETYJIM-
pYeMbIX OpraHu3aluii apOUTPaKHbIX YIPaBJIsIo-
IIUX, HE TIOXXEIaBIINX UCITOTHATD (DYHKIIUU (hUHAH-
COBOT'O YMPABJISIONIEro 3a OINpenejeHHOe 3aKOHOM

Bo3HarpaxneHue. Takoii ToXoi cliefnyeT Mpu3HaTh
OILIMOOYHBIM.

CornacHo 1. 1 c1. 2139 3akoHa 0 GaHKPOTCTBE
yyactue (PMHaHCOBOTO YIIPABJISIOLIETO B [iejie O OaH-
KPOTCTBE TpakjaHWHA SIBIsIETCS 00s513aTeIbHbIM.
Iynkr 4 c1. 2134 3aK0oHa 0 GAHKPOTCTBE MPeayCMaT-
pHMBaET, UTO B 3asIBAEHUM IPpakJIaHUHA O MPU3HAHUU
€ro 0aHKpOTOM YKa3bIBaeTCsl CaMOPEryarupyemas op-
raHu3alus, 13 4ucia WieHOB KOTOPOi yTBEpXKaaeT-
cs1 (DPMHAHCOBBIM YIPaBISIOLINIA.

Komnp ckopo mpaBo Ha IMOTPeOUTETHCKOE OaH-
KPOTCTBO 3aKpEIUICHO B 3aKOHE W OHO HE MOXET
OBITH OCYIIECTBJICHO TpaXXIaHMHOM 0e3 yyacTust pu-
HaHCOBOTO YITPABJISIOINIETO, CYIl 00s13aH 00ECTICUNTh
YCIIOBHSI [Tl peaju3allii Ha3BaHHOTO IIpaBa. DTO
O3HayaeT, YTO B CHUTYyallM, KOTJAa HEOTHOKpATHBIE
MOMBITKY T'paxkIaHWHA, MPeAaralpllero caMmopery-
JIMpyeMble OpraHu3aluu MpelyCMOTPEHHBIM 3aK0-
HOM CIIOCOOOM — MyTeM MOJauM HECKOJbKUX XO/1a-
TaiCTB € yKazaHWEM U3BECTHBIX €My OpraHu3aluil —
He TPUBOIAT K TMOJOXUTEIbHOMY DPe3yabTaTy, CYi
JIOJIKEH 3aHSTh AaKTUBHYIO TTO3UIIMIO B PELIEHUU BO-
npoca 00 yTBEPXKIEHUU apOUTPaKHOTO YIIPaBJISIIO-
1LIET0, B YaCTHOCTH C COTJIacHsl rpaXkaaHWHa, MPHU CO-
XpaHeHUW Yy Hero MHTepeca K HajbHeilieMy Bee-
HUIO Jeja 0 OaHKPOTCTBE, OJHOBPEMEHHO Hampa-
BUTH 3aITPOCHI BO BCE OCTABIIMECS CAMOPETYINpYe-
Mbl€ OpraHM3alliH.

[Tpy MOCTYIJIEHMU OTBETOB C yKa3aHUEM TIpe-
TEHIEHTOB U3 HECKOJIbKMX OPraHU3aluil cya yTBep-
JKIaeT apOUTPaKHOTO YNPaBJIsIOLIEro, KaHauaaTypa
KOTOPOTro yKazaHa B XOJIATaiiCTBe, MOCTYMUBILEM B
Cy/ MEPBbIM, €CIU ISl 3TOTO HET YCTaHOBJIEHHBIX
3aKOHOM 0 GaHKPOTCTBE MpensarcTBuii (1. 1 ¢t. 6 'K
P®, a63. 3 n. 7 cr. 45 3akoHa 0 OAHKPOTCTBE).

PeecTp camoperymmpyeMbIx opraHu3alnii apouT-
paXHBIX ynpasstolux BeaeT DenepanbHas ciryxkoa
rOCY/IapCTBEHHON pPErucTpaluu, Kauactpa U Kapro-
rpadun (ct. 29 3akoHa 0 GAHKPOTCTBE, IMOCTAHOBJIE-
nue INpaButensctBa PD ot 3 deBpansa 2005 r. Ne 52
“O pery1mpymolleM opraHe, OCyILeCTBIISIOEeM KOH-
TPOJIb 32 JAESATEJbHOCTHIO CaMOPETYJIMPYEMBIX Opra-
HU3auii apOuTpakHbIX yrpasistomux”). Comepxa-
1IMecsl B YIIOMSIHYTOM PeecTpe CBEACHMSI, B YACTHO-
CTU O MECTE HaxXOXJIEHMsI CAaMOPETryJMpYyeMbIX opra-
HU3alMii, pa3MelnalTcss Ha odpUIIMATbHOM caiiTe
CIIy>kObl B ceT “MHTepHET”, JOCTYIHBI JJIs1 BCeoOlLe-
ro O3HAKOMJIEHMSI Oe3 B3MMaHUsI TIaThl U MHBIX Orpa-
HuueHuii (mpunoxkenus No 1 u Ne 4 k mpuka3y MuH-
skoHoMpaszBuTust Poccun ot 8 urosst 2010 1. Ne 284).

Kak BuIHO M3 00I11IeTOCTYITHOTO peecTpa camo-
pETYJIMPYEMBIX OpPTaHM3allMii, B HACTOSIIEE BpeMst
COOTBETCTBYIOIIUM CTAaTyCOM OOJaIaroT TOpsIKa
naTuaecaTi opranusaiuii. Cyn mepBoi MHCTAHLIMKA
HampaBWI 3aMpochl TOJbKO B MSTh U3 HUX.

Bompeku BbIBOmaM cyma TiepBOi MHCTaHIIWH,
o011Me TosoxkeHus 1. 9 cT. 45 3akoHa 0 6aHKPOTCT-
BE O TAKOM OCHOBAaHMM TTpeKpallleHHsI TIPON3BOICTBA
O JIeJTy O HECOCTOSITEIbHOCTH, KaK HerpeacTaBiie-
HUE Cyoy KaHIUAAaTypbl apOMTPakKHOTO YITPaBJIsSIO-
IIETO B TeYEHUE TPEX MECSIEB, He TOMIeXKaIu TpH-
MEHEHUIO K OTHOILICHHUSIM, BBITEKAIOIIMM U3 MTOTpe-
OUTETLCKOTO0 GAaHKPOTCTBA, MOCKOJIbKY OHM MPOTH-
BOpEYAT CMBICITY U IIEJISIM 3aKOHOIATEIBHOTO PeTy-
JIMPOBaHUS B 3TON crnenuanbHoil cdepe. Tpexme-
CSIYHBIN CPOK, OTBEICHHbIN CYIy Ha pa3pelleHne Bo-
mnpoca O MPU3HAHUU OOOCHOBAHHBLIM 3aSIBIIEHUST O
MPU3HAHUM TpaXAaHWHA OAHKPOTOM, YCTAHOBJIEH-
HBIi 1. 5 cT. 2136 3aKoHa 0 6AHKPOTCTBE, HOCUT Op-
raHu3alMOHHbIN xapakTep. Camo 1o cede ero ucre-
YeHUEe HE SIBJISIETCSl OCHOBAHUEM ISl MTpeKpalleHust
MPOU3BOJICTBA T10 JEJy.

Onpedenenue No 301-5C18-13818
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15. [denexHoe TpeboBaHME KpemauTopa, Ipeodpas3o-

BaBILIEECs U3 TPEGOBAHMS yUACTHUKA JOJICBOTO CTPOMTEIb-
CTBA O Mepeaye HeXMIIOTO TIOMEIEHHs] B COOCTBEHHOCTS,
K 3aCTPOMIINKY-6aHKPOTY 0beceunBaeTcs 3a10roM. YKa-
3aHHBII1 KPEIUTOP BIPABE NMPETEHIOBATh HA pacIperesie-
HMe BIPYYEHHBIX OT Pean3aliiy TIPeaMeTa 3aJ10ra IeHEX-
HBIX cpelcTB 1o mpasmwiaM 1. | cr. 20114 3akona o GaH-
KPOTCTBe.

28

B pamkax gena o 6aHkporcTBe AokHUKa K. 06-
paTuiach ¢ 3asIBJIECHMEM O BKIIOYEHUHU B PEECTp Kpe-
JNIUTOPOB €€ TpeOOoBaHMSI KaK 0OECreYeHHOro 3a0-
TOM HEXWJIOTO MOMEILIEHUSI.

K. obGocHoBbIBasia CBOM TpeOOBaHUSI TeM, YTO
paHee OHa 3aKJIIOYWIA C JOJDKHUKOM (3aCTpOMIIN-
KOM) JOTOBOP y4YacTHSl B JOJIEBOM CTPOMTEILCTBE
HEXWJIOTO TIOMEIIIeHUSsI, TTI0 KOTOPOMY Tiepeaia Jie-
HEXHBIE CPENICTBA, OHAKO 00513aTeIbCTBO IO Mepe-
Jaye HEeXKUJIOTO TTOMEIIeHUS TODKHUKOM UCITOTHE-
HO He ObLIO.

OmnpenesnieHueM cyaa NepBoOil MHCTAHIIMU, OCTaB-
JIECHHbIM 0€3 M3MEHEHUsI TOCTAHOBJIEHUSIMU Ccyna
arnesuIsIIMOHHON MHCTAaHIMU U apOUTPaXKHOTOo cyaa
oKpyra, TpeboBaHUE KpeaUTOpa BKIFOYEHO B UeTBEpP-
Ty ouepellb, B YIOBJICTBOPEHUU OCTAJIbHON 4YacTu
3asIBJICHHBIX TPpeOOBaHMIA 0TKa3aHo. Cyabl OTKa3aIn
B IIPU3HAHUU 3a JOJITOM 3aJIOTOBOTO CTaTyca, MOTH-
BUPYS 3TO TEM, YTO 10 cMbIcay cT.cT. 2011 1 2019 3a-
KoHa o 6aHkpotcTBe y K. kak mpuobOperaTesist Hexu-
JIOTO TOMEIIEHMUSI OTCYTCTBYET CTaTyC Y4acTHHKA
CTPOUTENIBCTBA TS LIeJIe MPUMEHEHUsI HOPM O OaH-
KPOTCTBE 3aCTPOMIIUKA.

CyneOHasi KoJulerusi 1Mo 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHuIa Ha3BaHbIE Cy-
JeOHbIe aKThl B YaCTH OTKa3a B YIOBJIETBOPEHUHU TPe-
OoBaHMI1, Mpu3Haia TpeboBaHue K. obecrieyeHHbIM
3JI0TOM MO CJIEAYIOIIMM OCHOBAHUSIM.

TTo cMmbIchy 1. 2 cT. 2, cT. 4 DenepaabHOTO 3aKO-
Ha ot 30 nexabps 2004 r. Ne 214-®D3 “O06 yyactuu B
JIOJIEBOM CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JTOMOB
U UHBIX 00BEKTOB HEJABMKMMOCTH U O BHECEHUM M3-
MEHEHUI1 B HEKOTOPbIE 3aKOHOAaTeIbHbIe aKThl Poc-
cutickoit denepanuu” (manee — 3akoH Ne 214-D3)
YYaCTHUKAMHU JTOJIEBOTO CTPOMTENbCTBA (majiee —
VYACTHUKU CTPOMTEIbCTBA, JOJNBIIUKH) SIBIISTIOTCS
JIMIIA, Tepel KOTOPBIMU Y 3aCTPOMINMKA BO3HUKIIA
00s13aHHOCTb TIepeaaTh B OyAyIIeM KaK KUJIbIe, TaK 1
HEXUJIbIe TIOMEIIIEHUSI.

COOTBETCTBEHHO, MOJ0XeHus cr.cr. 121 u 13
Ha3BaHHOTO 3akoHa 00 oOecreyeHUU MCTOJHEHUs
00513aTe/IbCTBA 3aCTPOMIIMKA Mepel TAKUMU JTULAMU
MPUMEHSIIOTCSI HE3aBUCUMO OT KOHKPETHOro BHUIA
(3KMJ10€ WM HeXMUII0€ MTOMELLeHNe ) OObEKTa A0JIEBO-
IO CTPOMUTEJIbCTBA.

B cutyanum, Korma 3acTpoOMIIMK HAYMHAET UC-
MBITBIBaTh (PMHAHCOBBIEC TPYAHOCTU U BMagacT B He-
COCTOSATETbHOCTh, AJITOPUTM WCITOJIHEHUST 00s13a-
TEIBCTB Tepel TOJbIIUKAMU U3MEHSIETCSI C YUETOM
CIeLIMaIbHOTO 0AHKPOTHOTO PETYJIMPOBAHUS, B TOM
quciie B 3aBUCUMOCTH OT TOTO, KaKOW BUJI MOMeIIle-
HUS (KUJIOe WJIM HEXUJI0€) SIBJISUICS IIPEAMETOM J0-
roBopa. 3aKOHOJATEJIbCTBOM O HECOCTOSTEIbHOCTH
(3mech M Jajee — B pelaKlMM, MPUMEHSIEMON K
CITIOPHBIM OTHOILIEHUSIM) TIPEIYCMOTPEHBI OIpele-
JIEHHBbIE MEXaHU3MBbI, B pe3yJibTaTe MPUMEHEeHUs KO-
TOPBIX K JOJBIIMKAM B UTOT€ TOJIKHO OyIeT MepeiiT
MpaBo COOCTBEHHOCTU Ha OTUIAYEHHbIE KWJIbIE I10-
MellleHUs (HanmpuMep, nepeaaya ydacTHUKaM CTpOU -
TeNbCTBA 00BEKTA HE3aBEPIIEHHOTO CTPOUTEILCTRA,
repenavya XXUabIX MOMEILIEHUI B yXe MOCTPOEHHOM
gome u T.a. — cr.cT. 20110—2011! 3akona o Gan-
KpPOTCTBE). B OTHOLIEHMU HEXUIbIX MOMEIIEHUI
MOJ00HbIE 3aKOHOMATEeIbHbIE MEXaHU3Mbl HE ycTa-
HOBJIEHBI. JIula, 3aKTI0UMBIIME JOTOBOP YYacTus B

JIOJIEBOM CTPOUTENBCTBE, MTPEAMETOM KOTOPOTO SIB-
JIgeTcs Tiepeaavya HeXWIOro TMOMeIleHMsI, BITpaBe
3asIBUTh O BKJIIOUYCHUM B PEECTP CBOETO JIEHEKHOTO
TpeboBaHMS Ha 001X OCHOBaHUsIX. Takoe TpeboBa-
HHUE TIONJIEXXUT BKJTIOYEHUIO B UETBEPTYIO OYepedb
peectpa (moxmn. 4 m. 1 cr. 2019 3akoHa 0 GaHKPOT-
CTBE).

CornacHoO o3uIUM, cHOPMYJIMPOBAHHOM B OI-
penenenun BepxosHoro Cyna P® ot 2 mrons 2018 .
Ne 305-DC16-10864(5) MPpUMEHUTETHLHO K SKUJIBIM
MoMelLeHUsIM, TTojoxeHus 3akoHa Ne 214-P3 o
BO3HMKHOBEHUU 3aJIOTOBOT0 00ecreueHus B OTHO-
IIEHWU He3aBEPIIEHHOTO CTPOMTEILCTBOM MHOTO-
KBapTUPHOTO JIoMa, O TpaBax 3ajJorojepxkaresst Ha
HETo B paBHOI Mepe pacIpOCTPaHsIIOTCS U Ha Tpebo-
BaHUSI OTKA3aBIIMXCS OT WCIOJHEHHSI JIOTOBOPOB
YYACTHUKOB CTPOUTENIBbCTBA (3ajorojepxkaresneil) K
3aCTPOMIIMKAM O BO3BpaTe BHECEHHBIX AEHEXHBIX
CPEJICTB.

ITocKONBbKY TMOKYIATeNb, BJIOXUBIIUN CBOU
CpelcTBa B MPUOOpPETEHUE HEXWJIOTO MOMELIEHMS,
3aKOHOAATEIbHO JIMILIEH BO3MOXHOCTU TPeOOBaTh OT
3aCTPOMIIMKA HEEHEXKHOTO NCITOTHEHUST UMYIIIEeCT-
BEHHOTO XapakTepa (TmepeaaTb HEeXWJIble ToMellle-
HUST), TO (PaKTUYEeCKM ero CTaTyc COBITaJaeT Cco
CTaTyCOM YKa3aHHBIX BBILIE JIMI, OTKA3aBIIUXCST OT
JIOTOBOpa (HaJIMuue MpaBa 3asBUTh TOJbKO IEHEXK-
Hoe TpeboBaHKe). A TOTOMY ClielyeT MPU3HaTh, YTO
JIEHEXXHOE TpeOOBaHME TAKOTO JA0JbIIMKA COXPAHSIET
3aJ10roBbIi cTaTyc. Kakux-11bo 3aKOHHBIX OCHOBA-
HUI TI0JIaraTh, YTO 3aJJOrOBOE oOecIieueHue B OaH-
KPOTCTBE 3aCTPOMIIMKA COXPAHSIETCSl TOJIBKO B OT-
HOILIEHWU XWJIbIX TOMEIIEHWI, BOMPEKH BBIBOAAM
HIKECTOSIINX MHCTaHIUM, He nMmeercsa. Hu I'paxk-
naHckuit kogeke P®, nu 3akon Ne 214-D3, nu 3a-
KOH 0 OaHKPOTCTBE He MpeaycMaTpUBAIOT TaKOe OC-
HOBaHUeE JUIsl MPeKpallleHUs MpaBa 3ajora, BO3HUK-
1Iero B CUJIy MpEeArMcaHus 3aKOHa, Kak BO30yXKie-
HUE B OTHOLLIEHUU 3aJIoToaTeNs ejia 0 OaHKPOTCT-
Be. bosnee Toro, aT0 BXOAWIO OBl B TIPOTUBOPEUNE C
CYIIECTBOM 3ajlora KaK OOeCIeYUTENIbHOW KOHCT-
PYKIIMU, YCTaHABIMBAEMOM B TEPBYIO ouyepedb Ha
cilyyaii HeOIUIAaTHOCTH JOJDKHMKA M TJIABHOM 11eJ1bIo
KOTOPOil SIBJSIETCSl HaAeJeHUe 3aJloroiepyKaTesist
MPUOPUTETOM TIPU YIOBJIETBOPEHUU CBOMX TpeOOBa-
HUI U3 CTOUMOCTH TIpeIMeTa 3aJI0Ta MO OTHOIIEHUIO
K IPYTUM KpPEAUTOPaM 3aJI0TOIaTesl.

W3 37010 ciaenyet, 4To 3aJI0rOBbIi KPEIUTOP 1O
NIeHeXKHOMY TpeOOBaHMIO, TIpeoO0pa3oBaBlIEeMyCsl 13
TpeOOBaHMSI O Tiepenadye HEXUJIOTO TOMEIeHUsI,
BIIpaBe MPETeHI0BaTh Ha pacrpeae/ieHre BhIpyUYeH-
HBIX OT peaju3alru TpeaMeTa 3ajora JeHEXKHBIX
cpencTs 1o mpasuiaaM 1. 1 cr. 20114 3akoHa o 6aH-
KPOTCTBE, T.€. Ha IPUOPUTETHOE TOJyYeHHUE IIIeCTH-
JIECSITU TPOLEHTOB OT CTOMMOCTU 3aJI0KEHHOTO
MMYIIeCTBa.

Ecnu mom BBefieH B OKCITIyaTallMIO0 U HEXUIIOE
MOMeIlEHNE He MOXET OBbITh MepeIaHo MOKYMaTeTo
B HaType, TO OHO BKJIIOUAETCSI B KOHKYPCHYIO Maccy
M 3aCTPOMILMK 00sI13aH 3aperucTpUpoBaTh 3a COOOM
paBo COOCTBEHHOCTH Ha Hero. B TakoM ciyyae mpa-
BO 3aJI0Ta JOJbIINKA TpaHCchOpMUpyeTcs najiee (1o
CPaBHEHMIO C TeM, KaK 3TO TMPeIyCMOTPeHO CT. 13
3akoHa Ne 214-D3, He pacCUYMTAHHON Ha CUTYalUIO
0GaHKpPOTCTBa), a UMEHHO: €ro TpeOOBaHMSI CTAHO-
BSITCSl OOECIEUeHHbIMHU 3aJI0TOM HE BCeX MoMellle-
HUI B IoMe (KaK cO3aJIoroiepxaresis), a JUIib TOro
MOMeILEHUsI, KOTOpOe TMOoAJIeXano rnepenaye mno yc-
JIOBUSIM JIOTOBOPA YYaCTHUS B I0JIEBOM CTPOUTEILCT-
Be (KaK eIWHOJIUYHOTO 3aJIoToAepKaTelNsI, eCIu
TOJIbKO Ha JaHHOE TIOMEIEHWEe HEe YCTAaHOBJICHBI
IpyTve 3aJoTW TpeThux Juil). [Ipn 3TOM B Oene o
0aHKPOTCTBE 3aCTPOMIIMKA, UCXOIs1 U3 OCOOEHHO-



CTeii MPaBOBOTO pPETyJMPOBAHUS OTHOILUEHUM I10
YYaCTUIO B JOJIEBOM CTPOUTESBCTBE U TOJIOKEHUI
§ 7 taBbl IX 3akoHa o GaHKPOTCTBE, TpeOOBaHUS
TaKoro KpeauTopa, BKIIOYEHHbIE B PEECTP, CUUTA-
10TCSl 00ecTeueHHBIMU 3aJI0TOM HEXXUJIOTO TToMellle-
HUS HE3aBUCUMO OT TOTO, ObLIO JIM UM 3asIBJIEHO CO-
OTBETCTBYIOlllee TPEOOBaAaHUE WJIM YCTAHOBWUJI JIU 3a-
JIOTOBBII CTaTyC Cyll MPU BKIIOYEHUM TPEeOOBAHUS B
peecTp, €CIM TOJbKO TaKOW KPEIUTOP SIBHO HE BbIpa-
31J1 BOJIIO HA OTKa3 OT 3aJI0TOBOTO 0becrieueHus Wiu
Cyl MPSIMO HE yKa3all Ha OTCYTCTBME IpaBa 3ajiora B
CcyneOHOM aKTe.

Onpedenenue No 308-5C18-15980

16. [Tpu HeaOCTAaTOYHOCTY UMYIIIECTBA JOJKHUKA JIST
VIOBJIETBOPEHUST KPEAMTOPOB COOTBETCTBYIOIICH ouepenu
JII000# KpenuTop 3TOi ouepear NMpU3HaeTcsl 3auHTEepeco-
BaHHBIM JIULIOM B LIEJISIX OCITAPUBAHUS TOPTOB TI0 TTPOJIaXKe
MMYILEeCTBA JAOKHMKA TO OOLIMM OCHOBaHMSIM, MpEIy-
cMOoTpeHHBIM ['paxknaHckuM Komekcom PD.

B pamkax nena o HecocTosITeIbHOCTU (0aHKPOT-
cTBe) obiectBa I., aBasiolIMiicss KpeaAUTOPOM 00-
11IeCTBa BTOPOI ouepeau, 00paTuiics B CyJ1 ¢ 3asiBlie-
HUEM O TIPU3HAHWUM HEIeHCTBUTEIBHBIMA Ha OCHO-
BaHuu 1. 1 cT. 449 'K PO TOpros no npogaxe umy-
1ecTBa AOKHUKA.

OrnpeseneHreM cyna MepBO MHCTAHLUM 3asiB-
snenue I'. ynoBieTBOpeHo.

IMocraHoBAEHMEM cyna amnesuIsIlMOHHONW WH-
CTaHIIUM, OCTABJICHHBIM 0€3 U3MEHEHUsI TTOCTaHOB-
JICHMEM apOMTPaXkKHOTO Cy/la OKpyra, orpejesieHne
cyla TepBOi MHCTAHIIMM OTMEHEHO, TIPOU3BOJICTBO
no 3asBiaeHuro I'. mpexpaiieHo.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMsIa mocTaHOBIIE-
HUS Cyla ane/UIIIMOHHOM MHCTAaHIIMKY Y apOuTpaK-
HOTO CyJa OKpyra 1 HarpaBuiIa 000COOJIEHHBII CITOp
Ha HOBO€ PACCMOTPEHME B CYI aneUISIIMOHHON MH-
CTaHIMM MO CJCAYIOIIUM OCHOBAHUSIM.

TpeOoBanue o mpuU3HAHUU TOPTOB HEACHCTBU-
TEJIbHbIMU MPebsiBieHO ['. 10 001IMM OCHOBaHUSIM,
npeaycMoTpeHHbIM I1. 1 ¢T. 449 'K PO, a He 1o crie-
LMAaIbHBIM OCHOBAHMSAM, YCTAHOBJIEHHBIM CT.CT. 612
wm 613 3akona o 6ankporctee. HecMoTpst Ha TO,
YTO TaKoe TpeOoBaHMe, KaK pa3bsICHEHO B II. 18 mo-
craHoBieHus1 Ilinenyma Briciiero ApOUTpakHOIro
Cyna P® ot 23 nexabpst 2010 . Ne 63 “O HEeKOTOPbIX
BOIPOCAX, CBA3AHHBIX ¢ MpUMeHeHHeM riasbl 111!
®enepanbHOoTO 3aKOHa “O  HECOCTOSITEIBHOCTU
(6aHKpPOTCTBE)”, TOMIEXKNUT pa3pelIeHUIO0 B paMKax
niena o 0aHKPOTCTBE, B MaTePUAJIbHOM CMBIC/IE Tpa-
BOM Ha ero npeabsiBjieHue 00J1aal0T JI00ble 3auHTe-
pecoBaHHbIE JIMlIa, a HE TOJIbKO CyOBEKThI, yKa3aH-
HBIE B CcT. 619 3aKOHA 0 GAaHKPOTCTBE.

ITo cmbicay pa3bsiCHEHWI, TaHHBIX B M. 2 MH-
(opmaumonHoro mnucema Ilpesuanyma Boicuiero
Apoutpaxtnoro Cyma P® or 22 mekabps 2005 T.
Ne 101 “O630p MpakTUKKA PacCCMOTPEHUS CIIOPOB,
CBSI3aHHBIX C TPU3HAHMEM HeIeHCTBUTEIbHBIMU
MyOJIUYHBIX TOPTOB, TPOBOAMMBIX B paMKax MCIOJ-
HUTEJBLHOTO MPOM3BOCTBA” (nanee — nHbopMalu-
oHHoe mucbMo Ne 101), uHTepechl B3bICKaTeNsI, 1O
TpeOOBAHMIO KOTOPOTO OOpAIlaioch B3bICKAHWE Ha
HMMYILECTBO NOJDKHUMKA, 3aTparuBaloTCcsl MpU Hapy-
IIEHUM TTOPSIAKA TTPOBEAeHHUsI MyOIMYHBIX TOPTOB.

I'. aBnsieTcss KpeAMTOPOM JTOJIKHUKA, 3aI0KEeH -
HOCTb ITepe]l KOTOPBIM IT0 BBITIIAaTe 3apabO0THOM Iiia-
ThI BKJIIOUEHA B peecTp TpeOoBaHMUIA KpeauTopoB. OH
MMeeT MpaBo Ha roralieHue JaHHON 3al0JKeHHO-
CTH 3a CUET BBIPYYKHM, TOJYYEHHOM OT peann3aliuy
MMYIIECTBA Ha CropHbIX Toprax. [1o cytu, I'. oTHO-
CUTCS K YUCIY TeX JIUI, B MHTepecax KOTOPBIX 3TH
TOPru TpoBOAWINCH. Ero mnpaBoBoe TMoOJOXeHUE
CXOJIHO C MIPAaBOBBIM MOJIOXKEHUEM B3bICKATEJISI B UC-

8-BBC Ne 2

MOJHUTEJIbHOM TPOU3BOJACTBE, U TO3TOMY K pac-
CMAaTpUBAEMbIM OTHOLLIEHUSIM MOJJIeXAI TPUMEHEe-
HUIO Pa3bsSICHEHUSI, U3JI0KEHHbIE B 1. 2 MH(pOpMa-
moHHoro nucbma Ne 101.

BoiBon 00 orcyrcTBUM y I'. KaK y KpeauTopa BTO-
poii ouyepean WHTepeca B OCIIApUBAHUU TOPTrOB MOT
OBITH CHIEJIaH CyJaMU JIMIIb B CUTyalluM, KOTJIa KOH-
KyPCHOM MaccChl C YU€TOM CPEICTB, MOTYYSHHbBIX T10
pe3yjibTaTaM TOProB, XBaTWUJIO Obl HAa MOJIHOE Tora-
1IeHUe TpeOOoBaHU BCEX KPEAUTOPOB OJHOM ¢ HUM
Oo4Yepenu YIOBIETBOPEHMUS.

Onpedenenue Ne 305-5C16-13381
17. MopaTtopHble IPOLIEHTHI HAYUCISIIOTCS C 1aThl BBE-

JEHUS TIPOLIeAyPhbl PECTPYKTYPU3alUM OJTOB B paMKax
Jiesia 0 OaHKPOTCTBE rpakJIaHUHA, B TOM YUCIE B clyyae
OTCYTCTBUSI TIJIaHA PECTPYKTYPHU3ALIUU.

B pamkax nena o 6aHKpPOTCTBE JOKHUKA MEXIY
KPEIUTOpOM M (DMHAHCOBBIM YIPABIISIONIMM BO3-
HUKJIA Pa3HOTJIACHs 110 BOTIPOCY HAYMCIIEHUST MOpa-
TOPHBIX TIPOLIEHTOB Ha TpebOBaHUs KpeauTopa 3a
Mepuo MPOLIeAYPbl PECTPYKTYPU3ALIUHU.

OnpeaeneHreM cyia rMepBoil MHCTaHIIMU, OCTaB-
JICHHbIM 0€3 W3MEHEeHUs TIOCTAHOBJIEHUEM cyaa
arneJuUIAIMOHHONW WHCTaHLIMU, Ha (UHAHCOBOTO
YIPABJISIONIET0 UMYIIECTBOM JOKHUKA BO3JIOXKEHA
00sI3aHHOCTh BBITUTATUTH KPEAUTOPY MOpPAaTOpHBIE
MPOLEHTHI MIPU YCJIOBUU JOCTATOUYHOCTHU Y JOJIKHU-
Ka JIEHEXKHBIX CPEICTB IS YIIIAThl JaHHBIX IMPOIIEH-
TOB.

[MocrtaHoBNEHMEM apOUTPAXKHOTO Cyla OKpyra
Ha3BaHHBbIE CyIeOHBbIe aKThl OTMEHEHBI, B YIOBIIE-
TBOPEHUU 3asiBJICHUsI KpeauTopa oTkazaHo. Cyn vc-
XOJMJI U3 TOTO, YTO IO CMBICIy II. 2 cT. 21319 3akona
0 0aHKPOTCTBE TPEOOBAHUST KPEAUTOPOB O HAUMCIE-
HUU U BBITIJIATEe TIPOLIEHTOB MOTYT OBITh MpeIbsIBIIC-
HBI C IaThI BBEIEHUSI MPOLIEAYPHI PECTPYKTYpU3AIINN
JIOJITOB TPaKJAaHMHA TOJIBKO MPU YCJIOBUU YTBEPXKIE-
HUST apOUTPaKHBIM CYIOM IIaHa PECTPYKTYpU3aALUKU
JIOJITOB, MOCKOJIbKY B YKAa3aHHOM TUJIaHE OTpaxkaeTcst
pacyeT UCTOUHUKOB J10X0/a, 32 CUET KOTOPOro Mpo-
WM3BOIMTCS YAOBJIETBOPEHUE TPeOOBAHUI KpPEeauTO-
poB. Cya okpyra Takke OTMETWJI, YTO B JaHHOM CH-
TyalluM He JOMyCKaeTcsl MpUMeHEeHWe Mo aHAIOTUU
HOPM 3aKOHOJATEbCTBA O OAHKPOTCTBE O MOCJIEACT-
BUSIX BBEICHUS MPOLIEAYphl HAOTIOACHNUST B OTHOIIIE-
HUU IOpUaArYecKUX Jull. [Ipu Takux yCIOBUSX CYI
OKpyra oTkasajl B HAUMCJIEHUM MOPATOPHBIX MPO-
LIEHTOB.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHMsIa IMOCTaHOBIIE-
HUE apOMTPaXKHOTO Cyla OKpyra W ocTaBuja B CUJIE
orpesieJieHUe cya MepBoii MHCTAHIIMM 1 MTOCTaHOB-
JIeHWe cyda ane/UIIIMOHHOM WHCTaHUIMM TIO CJie-
NYIOIIM OCHOBAHUSIM.

OO0IIMM TIOCJIEICTBUEM BBEIEHUST TMPOLEIYPhI
0aHKPOTCTBA SIBIISICTCS YCTAHOBJICHWE MOpPaTOPMSI,
T.€. 3alpeTa Ha HauyuclieHWe HeycToek (1uTpados,
neHeil) U MHBIX (PMHAHCOBBIX CAHKILMM, a TakKXe
MPOLIEHTOB 110 00s13aTeILCTBAM JOKHMKA. 17151 Kpe-
JIMTOpa 3TO O3HAYAeT, YTO OH YTpauyMBaeT MpaBo Ha
COIVIACOBAHHBI B JOrOBOpE WJIU 3aKOHOAATEIbHO
MPeTyCMOTPEHHBIN BO3MOXHBINM MPUPOCT K UMEIO-
meMycs Tiepel HUM JOJTY, OIOCPEenyIolInii, Kak
MPaBUJIO, OTBETCTBEHHOCTb 32 HEUCIOJIHEHUE 00s-
3aTeJbCTBA. BMeCTO 3TOro Mo cMbIC]Iy 3aKOHOA-
TeJbCTBA 0 OAHKPOTCTBE JaHHBIN KPeIUTOP ToIyda-
€T TIPaBO Ha CIielMaIbHbIC TTPOLIEHTHI, UMEHYEMbIC
MOpPaTOPHBIMU.

I'naBoit X 3akoHa 0 OAHKPOTCTBE, PEryJUPYIO-
1Iei BOITPOCHI HECOCTOSITEIbHOCTU TPaXaH, Mpey-
CMOTPEHO, YTO MOPATOPUIl HACTYIAeT HEeMOCPEICT-
BEHHO T0CJ/Ie BBEICHUSI MEPBOI MPOLIEAYPbl — PecT-
pykrypuzaimu (a63. 4 . 2 ct. 21311 3akona o 6an-
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kpotctBe). [Ipy 3TOM TMOJOXEHUS O HAYMCICHUU
MOPATOPHBIX IMPOIIEHTOB COAEPXKATCS TOJIBKO B HOP-
M€ O TOCJIEACTBUSAX YTBEPXKIEHUS TJIaHA PECTPYKTY-
pusauuu (1. 2 cr. 21319 3akona).

JaTel BBeeHUST TIPOLIEAYPhl PECTPYKTYpU3aIun
U YTBEPXKIEHUS COOTBETCTBYIOIIETO T1aHa (JInbo OT-
Kaza B €ro YTBEPXIECHUW W BBEIEHUS CIeayIolIeit
MpOLIeYPhl) HE COBMAAAIOT, pa3pblB MEXIYy Ha3BaH-
HBIMU IaTaMU, KaK MPaBujo, COCTABIsIET HECKOJIbKO
Mecsaues (Harmpumep, cr.cT. 2138, 21312 y 21317 3a-
KOHa 0 0aHKPOTCTBE).

ITockosIbKY B OTHOLLIEHUM TPEOOBAHUST KPEAUTO-
pa IefCTBYeT MOPATOPHUiA, M3-3a KOTOPOIO OH JIMIlIA-
€TCsl TpaBa Ha JIOTOBOPHBIC MM 3aKOHHbBIE CAHKIIUK
U TIPOLIEHTHI, TO TAKOW KPEIUTOP HE MOXET ObITh JV-
IIIEH CIelMaJIbHbIX MPOLIEHTOB (KaK MpaBWIo, B IO-
HUXXEHHOM pa3Mepe), YCTaHOBJIEHHBIX Ha ciydait
MOpPaTOpUsl 3aKOHOAATEIbCTBOM O OaHKPOTCTBE.
WMHoe Obl MPUBOAMUIIO K TOMY, YTO KPEIUTOP IPU HE-
U3MEHHOCTU COOCTBEHHOTO CTaTyca OKa3bIBaJICs Obl
B Pa3HOM ITOJIOXXEHUM B paMKaxX OJHOI TMpPOIeaypbl
pPeCTpPYKTYpU3allii B 3aBUCUMOCTUA OT TOTO, YTBEP-
KJIEH IJIaH WIM HeT, a VTSl OJKHMKA HAaXOXIeHUE B
Mpolenype pecTpyKTypu3auuu 0e3 yTBep>KIAEHHOTO
MJaHa CTaHOBWJIOCH Obl KpaiiHe BBITOIHBIM, I10-
CKOJIBKY BOBCE OTCYTCTBOBAJIM ObI KaKKe-JIM00 Hera-
TUBHBIE TIOCJIEICTBUSI OT HEBO3BpAaTa JI0JITa.

Takum o06pa3oM, TOJKOBaHME CYIOM OKpYyra yKa-
3aHHBIX HOPM 3aKOHa O 0aHKPOTCTBE MPUBOIUT K
OCBOOOXIEHUIO TOJKHUKA OT OTBETCTBEHHOCTH, UTO
HE coIIacyercsl ¢ TpeOOBaHUSIMU TOOPOCOBECTHO-
CTH, Pa3yMHOCTH U cripaBemanuBocTH (1. 2 ¢T. 6 'K
P®), Hapyiiaer 6anaHC MHTEPECOB KPEIAUTOPOB U
JIOJDKHUKA B MPOLEAYPE HECOCTOSITEIbHOCTH.

Onpedenenue No 304-9C17-2162(2)

IIpuMeHeHne 3aKOHOIATEILCTBA
0 BeIHBIX MPaBaxX, 3eMe/IbHOIO
¥ TPaZI0OCTPOUTEJILHOTO 3AKOHOIATETLCTBA

18. Pa3mep 006s13aTe/IbHBIX TUIaTEXel U (1K) B3HOCOB,

CBI3aHHBIX C OIUIATOM pacxogoB Ha COACPXKaHUEC ob11ero
nmymiecrtna, IJisd COOCTBEHHMKOB KMJIBIX M HEXXWIBIX I10-
MEILLICHUIA OIIPEACIACTCA OpraHaMM YIpaBJICHUA TOBapH-
1IeCTBA COOCTBEHHUKOB KWJIbSI.

Ecnmu  peopraHM30BaHHOMY IOPUIMYESCKOMY  JIUILY

(TIpaBOMpPEAIIeCTBEHHUKY) TPUHAMLIEKATO HEIBIKIMOE
MMYILIECTBO Ha MpaBe COOCTBEHHOCTH, 3TO MPABO MEPEX0-
AT K BHOBb BO3HUKIIIEMY IOPUIMYECKOMY JIUIYy He3aBU-
CHMO OT TOCyIapCTBEHHOM pernucTpaluy mpaBa Ha HETBU-
>KMUMOCTb M BO3HUKAET C MOMEHTA 3aBePIIeHHUs] pEOpraHu-
3aIUu.
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ToBapuilecTBO COOCTBEHHUKOB XKIJIbs (ajiee —
TCX) obpatuiioch B apOUTPaXKHBIN Cyl ¢ UICKOM K
00I1IIECTBY O B3bICKAHUM 330JDKEHHOCTH TT0 PAacXo-
JlaM 3a COfIepXKaHUe U PEMOHT OOILEro UMYIIECTBA B
MHOTOKBAapTUPHOM KUJIOM JOME 3a MEPUOJl C UIOHS
2012 r. o Hos1Opb 2017 1. JlaHHas 3aA0KEHHOCTh
paccuuTaHa MCXOMsl M3 YTBEPXKISHHOTO DelleHHeM
o01Iero coopaHusi COOCTBEHHUKOB Tapuda Ha CO-
Jiep>KaHue ¥ PEMOHT OOIIero MMYIIECTBA JIJIST XKIJTBIX
U HEXWIbIX TTOMEILEeHUIA.

Peirlenuem cyna nepBoii MHCTaHIIMM, OCTABJIEH -
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM Cy/Ia areJiis -
IIMOHHOUW WMHCTAHIIMMU, B YJAOBJIETBOPEHUN MCKa OT-
kazaHo. Cyabl UCXOAUIU U3 TOTO, YTO MPaBO COOCT-
BEHHOCTM Ha HEXWJOE MOMeleHHe B MHOTOKBap-
TUPHOM XUJIOM IOM€E 3aperuCTPUPOBAHO 32 OOIIECT-
BOM B EqMHOM rocynapcTBEHHOM peecTpe HeIBUKM -
moctu (manee — EI'PH) B aBrycre 2017 r. Kpome
TOTO, CyIbl COCJIAINCh Ha OTCYTCTBUE B MaTepuasax
Jiesia 10Ka3aTeJbCTB 0Ka3aHUsl UCTLOM YCIIYT IO CO-
JEP>KaHUIO U PEMOHTY OOILEro MMYIIecTBa MHOTO-

KBapTUPHOTO JIOMa, B TOM YHCJIe MEPBUYHBIX JOKY-
MEHTOB, TONTBEPXAAOMINX (GaKT BHITIOJHEHUS pa-
00T Ha 3asIBIICHHYIO CyMMY.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P®D ormMeHwIa Ha3BaHHBIE CY-
NeOHbIe aKThl M HAIlpaBWIa JEJI0 Ha HOBOE PACCMOT-
peHUe B Cy/I MePBOil MHCTAHIIUM TI0 CJEAYIOLINM OC-
HOBaHUSIM.

W3 nonoxenuii cr.ct. 210, 249 TK PD, u. 3
ct. 30, cr.cT. 36, 37, 39, 154, 158 XKK P® crnenyer,
YTO COOCTBEHHUK MOMEIIEHUSI B MHOTOKBAPTUPHOM
JIOMe, B TOM 4MCJIeé COOCTBEHHUK HEXMUJIOTO TTOMe-
LIEHMS, 00sI3aH HECTU pPAcXOAbl Ha CcoaepXKaHue
MpUHAJIEKAIIETO eMy MOMEIIEHMS, a TaKKe yJ9acT-
BOBaThb B pacXojiax Ha CoJep>KaHWe OOIIEro MMyIle-
CTBa B MHOTOKBapTUPHOM JOME€ COPa3MEpPHO CBOEi
JloJie B IpaBe 0011Ieil COOCTBEHHOCTU Ha 3TO UMYIIE-
CTBO ITyTe€M BHECEHMSI TJIAThI 32 COJepKaHUE U TEKY-
LA PEMOHT OOIIEr0 MMYIIeCTBa, KOMMYHAJbHbBIE
pecypchbl, MoTpedisieMble TTPY UCTIOJIb30BAHUU U CO-
Jep>KaHUU OOLLEro UMYIecTBa M B3HOCOB Ha Karu-
TaJIbHBIA PEMOHT.

JlanHast 00s13aHHOCTh BO3HUKAET B CUJTY 3aKOHA
U1 He 00yCJIOBJICHA HAaJTMYMEM JIOTOBOPHBIX OTHOILIE-
HUI COOCTBEHHUKA HEXKMJIOTO IMOMEIIEHHUS C yIpaB-
JISIIOIIEN KOMITAaHWEN WM TOBapHUILEeCTBOM COOCT-
BEHHUKOB JKUJIbSI.

VYKazaHHbII BbIBOJ MOATBEepkIeH M. 12 mocrta-
HoBieHust Ilnenyma BepxoBHoro Cyma P® or
27 mtons 2017 . Ne 22 “O HEKOTOPBIX BOTIPOCAX pac-
CMOTpPEHMUSI CyJlaMU CITOPOB O OIJIaTe KOMMYHaJIb-
HBIX YCIAYT M JXKWJIOTO TTOMEIIeHUsI, 3aHMMaeMOTro
rpaxxaaHaMyu B MHOTOKBAPTUPHOM JIOME MO JIOTOBO-
Py COLIMAJIBHOTO HaliMa WM TMPUHAIJIEXKAIIEro UM
Ha TIpaBe COOCTBEHHOCTH” .

ITpaBo coOGCTBEHHOCTH 0011IeCTBA OBLIO O(OPM-
JieHo uM B aBrycte 2017 r. Ha OCHOBaHUM CyIeOHOTO
pelieHus, COrJIaCHO BBIBOJIaM KOTOPOT'O Y O0IIIeCTBa
BO3HUKJIIO MTPAaBO COOCTBEHHOCTH Ha CITOPHOE ITOMe-
meHue B dpespaie 1992 r. B pe3yabraTre peopraHnmsa-
LM, a TrocylapcTBeHHasl perucrpauusi mnpaBa B
ET'PH B 2017 romy Hocuia JIMIIb MPaBONOATBEP-
KON Xxapakrep.

ITynkroMm 1 cr. 8! u ct. 131 TK P®D npenycmor-
pEHO, UTO MpaBa Ha HEABMKMMOE UMYLIECTBO MO/~
JiexaT TOCylapCTBEHHON PerucTpalum.

B cootBercTBUM C 4. 5 cT. 1 DenepaabHOTO 3aK0-
Ha ot 13 uronst 2015 1. Ne 218-D3 “O rocynapcTBeH-
HOI perucTpauuy HeABXKUMOCTU” (1anee — 3aKOH
No 218), mevictBytomuii ¢ 1 suBaps 2017 ., rocynap-
CTBEHHas perucTpalys MpaBa Ha HEABUKUMOE UMY~
mectBo B EI'PH gaBiseTcst eqHCTBEHHBIM JOKAa3a-
TEJbCTBOM CYIIECTBOBAHUS 3aperuCcTPpUPOBAHHOTO
MpaBa, KOTOPOE MOXET ObITh OCIIOPEHO TOJIBKO B CY-
IeOHOM TTOpsIIKeE.

AHaJIorMyHasi HopMa cojepxaiach B 4. 1 cT. 2
®enepanbHoro 3akoHa ot 21 wuiona 1997 .
No 122-P3 “O rocynapCTBEHHOI perucTpalvu npas
Ha HEABMKMMOE UMYIIIECTBO U CIEJIOK ¢ HUM” (31eCh
M panee — B pemakuuy g0 1 sasaps 2017 ., nagee —
3akoH Ne 122).

B cuny . 2 ct. 8! TK PD npaBa Ha MMYILECTBO,
MoJIeXallle roCylapCTBEHHON perucrpaiunu, BO3-
HUKAIOT, U3MEHSIFOTCSI M TIPEKPalllaloTCsl C MOMEHTA
BHECEHHUsI COOTBETCTBYIOIIEH 3amucHU B rocyaapcT-
BEHHBIN peecTp, eCcu MHOe He YCTaHOBJIEHO 3aKO-
HOM.

Yacteio 2 cT. 69 3akona Ne 218, a Takxke 4. 2 ¢T. 6
3akoHa Ne 122 mpaBa Ha OOBEKThl HEIBUXKUMOCTH,
BO3HUKIIIME 1O JHS BCTYIUIGHUSI B CWIy 3aKOHa
Ne 122, mpusHaloTcs 10pUANYECKU TeICTBUTEILHBI-
MU TIPU OTCYTCTBUU MX TOCYIapCTBEHHON pernucrpa-
muu B EI'PH. I'ocynapcTBeHHast peructparnus TaKux



npaB B EI'PH npoBoautcs no kenaHuo ux obaama-
TEJE.

locynapcTBeHHas perucrpanus npas Ha OObeK-
ThI HEIBMKMMOCTH, YKa3aHHbIe B 4. 1 1 2 cT. 69 3a-
koHa Ne 218, B EI'PH o06s3atenbHa mpu rocyaaper-
BEHHON perncTpanuu repexoja Takux MpaB, UX OT-
paHWYEeHUs U 0OpeMEHEHUST 0OBEKTOB HEABUKINMO-
CTH, YCTAHOBJIEHHBIX B 44. 1 m 2 cr. 69 3akoHa
Ne 218, unu coBepllIeHHOI MOc/e THSI BCTYTUICHUS B
cuuty 3akoHa Ne 122 cieiku ¢ yKa3aHHbIM OObEKTOM
HEJIBMKMMOCTH, €CJIM MHOE He yCTaHOBJIeHO I'pax-
JaHCKUM KojaekcomM P® u 3akonom No 218 (m. 3
cT. 69 3akona Ne 218).

AHaJIOTMYHasE HOpMa cojepXajiach B M. 2 CT. 6
3akona No 122.

B n. 11 nmocranosnenust I[lnenyma BepxoBHoro
Cyna P® wu Ilnenyma Briciiero ApOUTpaskHOro
Cyna P® ot 29 anpens 2010 r. Ne 10/22 “O HekoTO-
PBIX BOITPOCAaX, BOZHUKAIOIIMX B CyIeOHOIM TPAKTUKE
MpY pa3pelieHNH CITOPOB, CBSI3aHHBIX C 3alUTOM
MmpaBa COOCTBEHHOCTM M JAPYIMX BEUIHBIX TpaB”
pPa3bACHEHO, UTO rpakaaHe, OpUINIECKHe JTUIA SB-
JISIIOTCSl COOCTBEHHMKAMM MMYILECTBA, CO3AaHHOTO
UMU JUIs1 ce0s WM TIPUOOPETEHHOIO OT APYIUX JIUIL
Ha OCHOBAaHUU CIEJOK 00 OTYYXIEHUHU BTOTO UMY-
IIECTBA, a TAKXKE MepelIeIIIero Mo HacAeNCTBY WU B
nopsake peopranuzannu (ct. 218 'K PD). B cuy
1. 2 cr. 8 'K PO npaBa Ha UMYLIECTBO, MOIeXAINE
rOCYLAPCTBEHHOW perucrpanuu, BO3HUKAIOT C MO-
MEHTa DPErucTpalMy COOTBETCTBYIOIIMX MpaB Ha
Hero, e€cjiv MHOe He YCTaHOBJEHO 3aKOoHOM. MHOii
MOMEHT BO3HMKHOBEHMUSI TIpaBa OIpe/esieH, B 4acT-
HOCTH, JUTSI CJTy4aeB PEOpPraHU3aIuu I0PUINIECKOTO
smna (a63. 3 m. 2 ct. 218 'K P®). Tak, eciu peopra-
HU30BaHHOMY IOPUAMYECKOMY JIUILY (MIpaBoIpelie-
CTBEHHUKY) MPUHAIJIEXKAT0 HEABUKMUMOE UMYIIIECT-
BO Ha MpaBe COOCTBEHHOCTH, OTO MIPABO MEPEXOAUT K
HACJeMHUKY I BHOBb BO3HUMKILEMY IOPUINYECKO-
My JIMIly HEe3aBUCHMO OT TOCYIapCTBEHHOM PETruCT-
panuu mpaBa Ha HEIBUKUMOCTD.

Mexny TeM B paccMaTpyMBaeMoOM JeJie CyAbl He
uccaenosanu npuseaeHHble TC2XK 1 ob1ecTBOM 10-
BOJBI MPUMEHHUTEIBHO K II. 2 ¢T. 218, m. 5 cT. 58 T'K
P®, . 3 ct. 153 KK PO, im. 11, 59 BhIIIeHa3BaHHO-
ro noctaHosneHust [lnenyma ot 29 ampenst 2010 r.
Ne 10/22.

Konctutyimmonnsiit cyn P® B [MocrtaHoBieHun
ot 29 guBaps 2018 r. Ne 5-IT “ITo memy o mpoBepke
KOHCTUTYLIMOHHOCTH ITOJIOXeHUii cTaTeit 18141 1813
I'paxnanckoro koaekca Poccuiickoit Penepanuu u
yactu 1 cratbu 158 KunuiHoro koaekca Poccuii-
ckoii Degepallii B CBSI3M C Kajlo0O rpaxkaaHUHA
C.A. JlorunoBa” caenas BBEIBOJ, UTO CIIPABEIJIMBOE
pacnpeneseHre HEOOXOAMMbIX PacXOJ0B Ha CONIEpP-
>KaHKMe OOIIero MMyIlecTBa MHOTOKBAPTUPHOTO X1~
JIOTO IoMa MeXKIy COOCTBEHHUKAMMU KUJIbIX U HEXM-
JIBIX MOMEILEHMIA KaK yJyacTHHMKaMU O0lIeil cobCT-
BEHHOCTU COIJlacyeTcsl C MpeanucaHusiMu cr. 19
Koncturyuun Poccuiickoit @eaepaiiu, KOTopas He
npeanoiaraeT, ¢ yaetoM 4. 1 ¢t. 37 KK PD, mpons-
BOJILHOTO OMpe/esIeHUs pa3Mepa TUIaThl 3a CoepKa-
HUE XWJIOTO MOMEIIeHUsI U B3HOCOB Ha KamuTallb-
HbIIi PEMOHT MHOTOKBapTUPHOIO A0Ma.

IMpaButeabcTBO P® BO MCHoMHEHUE TTOJTHOMO-
YMii, BO3JIOKEHHBIX HAa Hero 4. 3 ¢T. 39 mu. 12 cr. 161
KK P®, nocranosienueM ot 13 asrycra 2006 T.
Noe 491 yrBepawno IlpaBuia comepxkaHusi oOLIETO
HMMYyIIeCTBA B MHOTOKBAPTUPHOM JIOM€, YCTaHABJIH -
BaloIllMe, B YaCTHOCTH, TIOPSIOK OMpeAeSeHNUs CO-
cTaBa OOIEro WMMYIIeCTBA B MHOTOKBApTUPHOM
JIOME U UCUUCICHUS pa3Mepa PacXojoB Ha €ro co-
JiepxKaHue, a nocraHosiaeHueM oT 3 anpesnst 2013 r.
Ne 290 — TTpaBuia okazaHUs YCIAYT U BbITTOJIHEHUS

paboT, HEOOXOIMMBIX JIsI OoOecreueHusl Haaiexa-
LIEro COMAEp>KaHMsl OOILIEro MMYIIECTBA B MHOIO-
KBapTUPHOM [IOMe, 1 MMHUMAJIbHBIN MepeuyeHb Ta-
KHUX YCJIYT U paboT.

KonkperHas ¢opma ydyacTtusi COOCTBEHHUKOB
MOMEIIEHUI B pacxojax Ha colIepxKaHue OOIIero
MMYIIIeCTBA B MHOTOKBAPTUPHOM TOME€ 3aBUCUT OT
criocoba yrpaBJieHUsI MHOTOKBAPTUPHBIM JIOMOM;
OIIMH M3 TaKMUX CITOCOO0B — yIpaBJeHNEe TOBApUILIE-
CTBOM COOCTBEHHUKOB XWJIbsl, KOTOPBIi BHIOMpAET-
¢ Ha oOlIeM coOpaHMKM COOCTBEHHHMKOB IOMEIIIe-
HUI B MHOTOKBAPTUPHOM JIOME U MOXKET ObITh U3ME-
HeH B J1000e BpeMs €ro e pemeHueM (m. 4 4. 2
cT. 44, y4. 2 u 3 ct1. 161 KK PD).

Hcxons uz atoro, [1paBuia conepxaHust oo1e-
ro UMYILECTBA B MHOTOKBAPTUPHOM JIOME 3aKperiisi-
0T 00513aHHOCTh COOCTBEHHUKOB TTOMEIICHUI HECTH
OpeMsi COOTBETCTBYIOILIMX PACXOAOB COPa3MEPHO MX
JIOJISIM B TIpaBe OO1Ieli COOCTBEHHOCTH Ha 3TO UMY~
LIECTBO B Cjlyyae yMpaBieHUs] MHOTOKBAPTUPHBLIM
JIOMOM TOBApHIIECTBOM COOCTBEHHMKOB XKWJIbsSI ITy-
TEeM BHECEHHUs 00sI3aTeJIbHBIX TUIaTeXell U B3HOCOB
(1. 28); pa3Mep e 00s13aTeJIbHBIX TUIaTexXen u (1n)
B3HOCOB, CBI3aHHBIX C OIJIATOM pacxol0B Ha CoAep-
JKaHWe OOl11ero MMYIIeCTBa, /111 COOCTBEHHUKOB T10-
MEILEHMH, SIBISIOIIMXCA YJeHaMU TOBapuIIeCTBa
COOCTBEHHUKOB KWJIbsl, a TaKXe pa3Mep IUIaThl 3a
CONlep>KaHUe XKUJIOrO MOMEIIEHUsI AJ1s1 COOCTBEHHU -
KOB ITOMEILIEHU I, HE SIBJISIOIIMXCS WieHAMM yKa3aH-
HbIX OPraHu3alInii, ONIPeNesIIOTCS OpraHaMu yrpaB-
JIEHUsI TOBapMIIIECTBA COOCTBEHHUKOB XKMJIbsI HA OC-
HOBE YTBEP>KIEHHOI 3TUMU OpraHaMu CMEThI JOXO-
JIOB U PAaCXOJIOB Ha coJiep>KaHKe 0011ero MMyILIECTBA
Ha COOTBETCTBYIOLIMI rof (1. 33); pu 3TOM pa3Me-
pbI TUIATHI 3a COAEpPKaHUE XKWUJIOTO TOMEIIECHUST U
pa3Mephbl 00s13aTe/IbHBIX IUIaTeXell U (1K) B3HOCOB,
CBSI3aHHBIX C OIUIATOI pacXxoa0B Ha cojiepKaHue 00-
1LIEr0 MMYILECTBa, AOLKHBI ObITb COpa3MEpHBI yT-
BEPXKJIEHHOMY MEPEYHI0, 00beMaM U KaueCTBY YCJIYyT
U paboT, HEOOXOMMMBIX JIJIsI 0OeCIIeueHMsT Haaexa-
LIEro COMAEp>KaHMsl OOLIEro MMYIIECTBA B MHOIO-
KBapTUpHOM aome (11. 35).

Takum o06pa3zoM, Tpu U3OpPAaHHOM CITIOCOOE
VIpaBJIeHUsT MHOTOKBAPTUPHBIM TOMOM pa3Mep
00s13aTeJIbHBIX TUIaTeXeil 1 (Ma1) B3HOCOB, CBSI3aH-
HBIX C OIUIATOM pacxodoB Ha cojepxkaHue OOIIEeTo
MMYILECTBA, 1JIsI COOCTBEHHUKOB XKUJIbIX Y HEXKMJTBIX
TMOMEILEHUI OTpeesseTcss opraHaMu yIpaBIeHUsI
TOBapHILECTBA COOCTBEHHUKOB KUJIbSI.

Onpeodenenue No 308-2C18-14220

19. JleticTBUSt opraHa KaaacTpOBOTO yyeTa 1o repecye-
Ty 3HaYEHUI KOOPAWHAT XapaKTePHBIX TOYEK T'PAHMIL 3€-
MEJIbHOTO YYacTKa B CBSI3U C U3BMEHEHUEM CUCTEMbI KOOP-
NIMHAT, B KOTOPOU OCYIIECTB/ISIETCS BEJAEHUE TOoCyAapcT-
BEHHOTO KaJacTpa HEeABMXKMUMOCTHU, HE MOTYT TOBJICUb 3a
co001i n3MeHeHue (PaKTUIEeCKOTO MPOCTPAHCTBEHHOTO Me-
CTOITOJIOKEHUSI 3€MEJIbHOTO Y4acTKa, €ro IIOAaan, MHbIX
YHUKQJIbHBIX XapaKTEPUCTUK M HE JIOJDKHBI HapylaTh 3a-
KOHHBbIE TpeOOBaHUS K TMOPSAKY YTOUYHEHUS] MECTOIOJIO-
JKEHUSI TPaHUIL 3eMeJIbHOTO yJyacTKa.

OO011ecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asIBJIECHUEM O MTPU3HAHWUU HE3aKOHHBIMU NENCTBUIL
KaJlaCTPOBOU TAJIaThl 10 BHECEHUIO U3MEHEHUI OT-
HOCUTEJIbHO KOOPAMHAT YIJIOBBIX U IOBOPOTHBIX TO-
YeK 3eMeJIbHOIO YUacTKa; BO3JIOKEHUHN Ha KaJacTpo-
BYIO MajaTy o0s13aHHOCTU YCTPAHUTb TOMYIICHHbIE
HapyluIeHUs] MyTeM BOCCTAaHOBJIEHUSI B TOCYyJapcCT-
BeHHOM Kaznactpe HenBuxumocTtu (nanee — ['KH)
KOOPJMHAT YIJIOBBIX U MOBOPOTHBIX TOUYEK 3€MEJIb-
HOTO y4yacTKa, UMEBILMXCS Ha ATy €r0 MOCTAaHOBKU
Ha KaJacTPOBBIN yyeT B COOTBETCTBUM C JAaHHBIMU
KagacTpoBOTO MacropTa.
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Pewenriem cyna nepBoii MHCTAaHUIMM B yIOBJIE-
TBOPEHUH 3asiBJIEHHBIX TPeOOBaHUIT OTKA3aHO.

PaccmotpeB nmeno mo mpaBwiiaM, YCTaHOBJICH-
HBIM B ApOUTPakHOM ITpolieccyabHOM Kojekce PD
JUIS PACCMOTPEHUSI JIeT CYIOM TIePBOIi MHCTAHIINU,
CyJ aneJUISILIMOHHON MHCTAaHLIMM PellieHue Cyaa OT-
MEHWI, B YIOBJIETBOPEHUH 3asIBJIEHHBIX TPEOOBAHUI
oTKazall.

IlocranoBneHneM apOUTPaxKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE Ccylda aneJUISIIMOHHON WHCTaHUIUK
OTMEHEHO, JIeJI0 HalpaBJIeHO Ha HOBOE paccMOTpe-
HME B CY[ aneJJIsSIIMOHHON MHCTaHLIUM.

I[Ipy HOBOM pPacCMOTPEHUU TIOCTAHOBJICHUEM
cyla aneJUIIIUOHHON WHCTAaHUIMM, OCTaBJIEHHBIM
0e3 H3MEHEHMSI IIOCTAaHOBJEHHUEM apOUTPAKHOIO
cy/ia OKpyra, B YAOBJIETBOPEHUM 3asiBJICHHbBIX TPEOO-
BaHUM OTKA3aHO.

Cyapl HOCYMTAJIN, YTO OCIIApMBaHKE O0IIECTBOM
JICCTBUI OpraHa KaJacTpOBOIO yyeTa I10 CYLIECTBY
HamnpaBleHO Ha 3allUTy MpaB 3asBUTENSI Ha CIOpP-
HBI 3eMeJIbHBINA YYaCTOK U UMEETCS CIIOp O MECTO-
MOJIOXKEHUM €Tr0o I'PaHUIl, U MPUIIUIU K BHIBOAY O He-
BO3MOXKHOCTH TPUMEHEeHUsT M30paHHOTO OOIIecT-
BOM CIToco0a 3alUThl U PACCMOTPEHUST BO3HUKIIIETO
crnopa B nopsake miasbl 24 ATTK P®, ykazas, uro
AQHAJIOTMYHBII MPaBOBOi Moaxoa chopMyIMpOBaH B
. 28 O630pa cyneOHOI MpakKTUKK 1O JejiaM, CBSI-
3aHHBIM C OCITapMBAHMEM OTKa3a B OCYIIECTBICHUU
KaJlacTPOBOTO y4eTa, yTBepkaeHHoro [Ipe3nnnymom
Bepxosnoro Cyma P®D 30 Hostops 2016 .

CynebHasi KoJIJIeTHsl TT0 9KOHOMMYECKUM CIT0-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JleOHbIE aKThl, 3asIBJIEHUE YIOBJIETBOPUIIA YaCTUUHO:
MPpU3HAHBl HE3aKOHHBIMM NEHCTBUS KazacTPOBOIA
rnajiaThbl 1o BHeCeHU10 u3MeHeHuil B ceeaeHust 'KH
00 yIJIOBBIX M TOBOPOTHBIX TOUKAX 3€METbHOTO yya-
CTKa, B OCTIbHOI YacTH JIeJI0 HaMpaBJIeHO Ha HOBOE
paccMoTpeHue B apOUTpaXKHbII Cy/1 MepBOil MHCTaH-
LIUU TIO CJICAYIOIIMM OCHOBAaHUSIM.

CormacHo cr. 7 ®enmepaibHOro 3aKOHa OT
24 uronst 2007 r. Ne 221-D3 “O rocynapcTBEeHHOM
KanacTpe HelIBUXUMOCTU” (B peJaKiuu, JeiHCTBYIO-
1eii Ha MOMEHT CIOPHBIX MPAaBOOTHOIICHUM, na-
Jiee — 3aKOH O KajaacTpe) ONMMCaHUe MECTOIOIOXKE-
HUS TPAHULL U TIJTOLIAAN 3eMeJbHOTO yJacTKa OTHe-
CEHO K YHUKaJIbHBIM XapaKTepUCTUKaM 00beKTa He-
JBU>KUMOCTH, KOTOPbIE MO3BOJISIIOT UAEHTU(DULIUPO-
BaTh OOBEKT HEABMKMMOCTU KaK WHAWBUIYaJlb-
HO-OIPE/ICJIEHHYIO Belllb.

IloctaHOBKA Ha y4eT U CHSITHE C yyeTa 00beKTa
HEJIBMKMMOCTH, a TakXKe KaJacTPOBbIN yUET B CBI3U
C UBMEHEHHUEM YHUKAJIbHBIX XapaKTepUCTUK OObEK-
Ta BO3MOXKHBI B CHJTy 4. 2 CT. 16 3aKoHa o Kajgacrtpe,
€CJIM MTHOE He YCTaHOBJIEHO 3aKOHOM, TOJIBKO 10 3a-
SIBJIEHUIO MpaBoo0bJiajaresist JIMO0 Mo COrIacoOBaHUIO
C HUM.

Kak ycTaHoBWIM Ccyabl IPU paCCMOTPEHMU Jiea,
CTOPHBIN 3eMeJIbHBIN y4acTOK ObLT 00pa3oBaH B pe-
3yJIbTaTe pasziesia MHOTO 3eMeJIbHOTO yJacTKa, Haxo-
JISAIIErocsl B apeHjie y o0IlecTBa, B pe3yabTaTe BbI-
MOJIHeHUs KaaacTpoBbix paboT B 2011 roay moaro-
TOBJIEH MeXeBOil TIJaH. YIJOBble M TOBOPOTHBIE
TOYKH 00pa3yeMoro 3eMeJbHOrO yyacTKa ornpejesie-
HbI KaaCTPOBBIM MHXXEHEPOM B JICHCTBYIOIICH B TOT
Mepuo cucTeMe KoopauHar. Toraa ke CBeIeHUs O
3eMeJIbHOM ydacTke BHeceHbl B ['KH.

Cynamu Takke YCTaHOBJIEHO, YTO TpUHAaJIexka-
LIV KOMIIAHUU 3EMEJIBHBIA Y4aCTOK, SABJISIOLIUNACS
CMEXHBIM TI0 OTHOILIEHUIO K CITOPHOMY 3€MEJIbHOMY
Y4acTKy, ObLI IPUOOPETEH €10 B COOCTBEHHOCTH IO
JIOTOBOPY KYIUIU-TPONAXH, TOCYIapCTBEHHAsT Peru-
cTpaius nmpasa ocyulectsieHa B 2014 romy.

B 2015 roay u3 nucbMa KagacTpoBOii majaThl 00-
LIECTBO Y3HAJIO 00 M3MEHEHMU YITIOBBIX U TTIOBOPOT-
HBIX TOYEK (KOOPAMHAT) CIIOPHOTO 3€MEJIbHOTO yya-
CTKa, MPOMU3BEIECHHOM TMPU KaJacTPOBOM yueTe W3-
MEHEHUI 3eMeJIbHOIO y4acTKa, TMpUHaIIexkKallero
KOMITaHUHU.

ITockonbKy B cuity 4. 2 ¢T. 16 3aKoHa 0 KajacTpe
M3MEHEHUE TaKMX CBEIEHUI BO3MOXHO TOJIBKO T10
3asIBJICHUIO MpaBoobanatesiss Jubo Mo coriacoBa-
HUIO C HUM, a O0I1IeCTBO CAMOCTOSITE/IbHO TAKOTO 3a-
SIBJICHUS HE T0JaBaJlo, OCYLIECTBICHUE NEVICTBUM MO
BEJCHUIO KaJaCTPOBOTO yyeTa B OTHOLLIEHUH OJHOTO
3eMEJIBHOTO YJacTKa He MOXET SIBJISIThCSI TTOBOJIOM
IUISI UBMEHEHUsI CBEJCHUI, COJepXKalluxXcs B Kaaa-
CTpe, B OTHOUIEHUWU JPYroro 3eMeJIbHOro ydyacTKa
0e3 coOJII0eHUsT COOTBETCTBYIOIIEH MPOLIEAYPbl U
OCHOBaHMUI1, MPeyCMOTPEHHbBIX 3aKOHOM. CoxpaHe-
HUe KOH(MUTypalyuu CIopHOTO 3eMeJbHOTO yyacTKa
MpYU U3MEHEHUN MHBIX er0 YHUKAJIbHBIX XapaKTepy-
CTUK HE CBUICTEILCTBYET O TTPAaBOMEPHOCTHU JIEHCT-
BUI KaIacTPOBOW Majarkbl.

IIpu aTOoM cyneOHasl KOJJIeTHsl COrjallaeTcsl C
JIOBOJIOM OOIIIECTBa O TOM, YTO U3MEHEHHNE CUCTEMbI
KOOpAWHAT B LIEJSIX BeIeHUS TOCYIapCTBEHHOTO Ka-
JlacTpa HEABMKMMOCTU M KOOPJAMHAT XapaKTEePHbIX
TOYEK I'PaHUIl 36MEJIbHOTO yJyacTKa B CBSI3U C Mepe-
XO/IOM Ha MHYIO CUCTEMY KOOPAMHAT HE MOXET IMO-
BJIeUb 3a OO0l M3MEHEHHE MEeCTOMOJOXEHMS Ipa-
HMIL 3eMeJbHOro ydyacTKa, €ro TUIolIaad U MHBIX
YHUKAJIBHBIX XapaKTepHUCTHUK.

YuuThiBasi, 4YTO B pe3yJbTaTe ACUCTBUIl KaaacT-
pPOBOIl mayiaThl U3MEHUJIMCh YHUKAJIbHbIE XapakTe-
PUCTUKU CITIOPHOTO 3€MEJILHOTO yJyacTKa U ero Me-
CTOTIOJIOKEHNWE TI0 CBEACHUSIM, COIEPXKAIUMCS B
KajacTpe HeIBUXKMUMOCTH, B pe3yJIbTaTe Yero OH Jac-
TUYHO HaJlaraeTcsl Ha BOJAHBINA OOBEKT OOIIETO MOJIb-
30BaHUsI, YTO, MO CYTH, SIBJISIETCS TPYOEIIINM Hapy-
LIeHWeM TpeOOBaHMIl 3eMEJIbHOTO 3aKOHOAATENbCT-
Ba 1 BeneHus: ' KH, ocnaprBaemble 00111eCTBOM Jieii-
CTBUS HapyIlIalOT ero Ipasa, MOjJexXallue B COOT-
BeTcTBUU €O cT. 13 TK P®D B cBA3M ¢ 3TUM BOccTa-
HOBJICHUIO.

B n. 56 nocranosnenus Ilienyma BepXxoBHOro
Cyna P® Ne 10, ITnenyma Breiciiiero ApoutpaxxHoro
Cyna PO No 22 ot 29 amnpesnst 2010 1. “O HeKOTOPBIX
BOIPOCAX, BO3HUKAIOLIUX B CyI€OHOM MPaKTUKE MPU
paspeleHny CIIOPOB, CBSI3aHHBIX C 3allMTOI TpaBa
COOCTBEHHOCTH U IPYTMX BELIHBIX MPaB”, IPUMEHU -
MOM B IaHHOM cJly4yae, pa3bsiCHEHO: eCJIM JIUIIO MO-
JlaraeT, 4To TrOCyJapCTBEHHBIM DPErMcTpaTOpOM J0-
MyILeHbl HAPYIIEHUS TIPU OCYILECTBICHUN rocyaap-
CTBEHHOM pPETUCTpAllMU TIpaBa WA CACJIKH, OHO
BIIpaBe OOPATUTHCS B CYJ C 3asBJICHUEM IO TTpaBU-
nam rnaBbl 25 TTIK P® wim rmaBer 24 AIIK P® ¢
YYETOM MOJBENOMCTBEHHOCTH jeja. CyneOHbIi akT
MO TaKWUM JieJaM SIBJISIETCSl OCHOBaHMEM JJIsl BHecCe-
Hus 3anucu B ET'PII Tonbko B ToM ciyuyae, Koraa oo
9TOM yKa3aHO B €ro pe3oiioTuBHOM yactu. Cyim
BIIpaBe cClielaThb TaKOi BBIBOM, €CIU M3MEHEHHE
ET'PI1 He moBieuer HapylleHUsT TIpaB M 3aKOHHBIX
MHTEPECOB APYruX JMI, a TakXe MPU OTCYTCTBUU
criopa o InpaBe Ha HeBUKUMOCTb.

ITyukr 28 O0630pa cyneOHOI MPaKTUKU 10 Je-
JlaM, CBSI3aHHBIM C OCITapMBaHMEM OTKa3a B OCYIIe-
CTBJICHMM KaJacTPOBOIO yuyeTa, YTBEPXKIACHHOTO
IMpesunnymom BepxoBHoro Cyma P® 30 HosOpst
2016 r. (mamee — OG30p), COAEPKUT YKa3aHKE HA TO,
YTO BO3HUKILIUIA CIOP O TIPpaBe WJIM MEXEBOM CIIOp HE
MOXET OBbITh pa3pelieH JUIIb TOCPEACTBOM YIOBIIE-
TBOpPEHUSI TPEOOBAHMS O CHSTUU 3€MEJIbHOTO yJacT-
Ka C yyera, 3asIBJICHHOTO 00I1IeCTBOM K OpraHy Kaja-
CTpPOBOTO y4yeTa. B nmpuBeaeHHOM npumepe oO1ecT-
BO He ObLJIO COIIACHO C OMUCAHMEM MEeCTOIOJIOXKe-



HUSI OOHOM W3 TPaHUIL] 3EMEJIbHOIO Y4acTKa, 4TO
CBUIETEIbCTBYET O HAUIMYMU I10 JAEJIy MEXKEBOTO CIO-
pa, KOTOPBI HE MOXET ObITh PACCMOTPEH B IMOPSIAKE
riaBbl 24 ATTK PO u 6e3 mpuBieueHUsI COOCTBEHHU -
Ka ¥ TOBApUIIECTBA K YYACTUIO B [IEJIE B KAUECTBE OT-
BETUMKOB; B PACCMATPUBAEMOM CJIyyae NeUCTBUS Op-
raHa KaJacTpoBOro yyeTa ObUIM MPU3HAHbI 3aKOH-
HBIMM M OOOCHOBAHHBIMM, a TPEeOOBAHMSI 3asiBUTE-
JIST — Kak HalpaBJIeHHbIE HA pa3pelieHrne MEXEBOTO
cropa.

ITo HacTosiLIeMy Jenty TpeOoBaHME O BOCCTAHOB-
snenuu ceegeHnit B 'KH 3asB1€HO B COBOKYITHOCTH €
MPU3HAHUEM HE3aKOHHBIMU AEWCTBUIN KaIacTPOBOM
najaThl, YTO HE MPOTUBOPEUUT MOJOXKECHUSIM TJIABBL
24 ATIK P® u u. 5 ct. 201 AIIK P®, npeaycmarpu-
BaIOLLECH HApsy C YKa3aHUEM B PE30JIIOTUBHOM Yac-
TU O NMPU3HAHUU OCHapUBaeMbIX AEHUCTBUI OpraHa,
OCYILECTBJISIONIETO MyOJUYHbIe TTOJTHOMOYMSI, He3a-
KOHHBIMU, TIPUHITUE MEP MO BOCCTAHOBJICHUIO Ha-
PYLIEHHBIX MPAB, B TOM YUCJIE TTOCPENCTBOM BO3JIO-
KEHHUS Ha Hero 00s13aHHOCTU COBEPILEHUS ONpee-
JIEHHBIX JEUCTBUM, TIPUHATHAE PELICHUN WM UHBIM
00pa3oM yCTpaHEHMSI IOMYIIEHHBIX HapylIeHUI
MIpaB 1 3aKOHHBIX MHTEpeCcoB 3asBuTesI (4. 5 cT. 201
AIIK P®). YuurbiBasi, 4To 3TO TpeOOBaHUE 3asiBJIC-
HO OOLIECTBOM HE B CBSI3U C CYLIECTBYIOIIUM MEXIY
3asiBUTEJIEM MO Ay U KOMIaHWEW MeXeBBbIM CIO-
pOM, a BBUJY COBEPILICHUSI HE3aKOHHBIX JIEUCTBUNA
KaJacTpOBOM MayiaToii, MpUMEHEHUE apOUTPAKHBIM
cynoMm okpyra I1. 28 O0630pa SIBJIsIeTCs OLIUMOOUHBIM.

Onpeodenenue No 308-KI'18-6724

W3 3T0i1 HOPMBI ClIeAyeT, UTO ISl OCYIIEeCTBIe-
HUS mepepacnpeneeHusl cyaiaM HeoOXoauMO ObLIO
YCTaHOBUTb HAJIMYKE OTHOBPEMEHHO TPEX YCIOBUIA:

1) B pe3synbraTe TiepepacripeneieHusT TPaHUIIbI
3eMeJIbHBIX YYaCTKOB OJIKHBI TTPUBOIUTLCS B COOT-
BETCTBHE C YTBEPXKIEHHBIM IMPOEKTOM MeXKeBaHMsI
TEPPUTOPUM;

2) LIeJIbIo TiepepacIpeeIeHUsT TOJIKHO CITYKUTh
WCKITIOUeHUEe BKJIMHUBAHMS, BKPAIUIMBAHUS, U3J10-
MaHHOCTH I'paHMII, YE€PECTOJOCUIIbI;

3) pazMep yBEJIMYMBIIETOCS 3eMEJIbHOTO Y4acTKa
He JTOJIKEH TMPEeBbIIIaTh YCTAHOBJIEHHbBIE TIPEEIbI.

Mexny TeM, Kak CleayeT U3 CyaeOHbIX aKTOB IO
JIeNly, Cy[bl HE UCCIeIOBaIM HaJlMuue MpeaycMOoT-
PEHHBIX B YKa3aHHOI HOpMe OOCTOSITEJIbCTB, B CUITY
KOTOPBIX BO3MOXHO Tepepacripesie/ieHue, T.e. CyIle-
CTBOBaHWE BKJIMHMBAHUs, BKparuIMBaHUsI, W3JI0-
MaHHOCTM TpaHUII, YE€PEeCIOJOCULIbI Y 3eMeTbHOTO
yyacTKa, MpUHaIJIeXallero npeanpuHuMaTenio, 1s
LeJIM UCKITIOUEHUST KOTOPBIX OHO JIOJKHO OCYILECTB-
JISITBCSI 3@ CYET 3eMeJIb, TOCYIapCTBEHHAsI COOCTBEH-
HOCTb Ha KOTOpBIE He pa3rpaHUYeHa.

YcraHOBJEHWE OCHOBAaHMiI ISl Tiepepacrpesie-
JIeHUs, T.€. HAJIMYKMe MPeayCMOTPEHHBIX MoAI. 2 1. |
cT. 3928 3K P®D 00CTOSTENBCTB, SBISIOCH HEOOXO-
JTUMBIM [UTSI peIIeHUsT BOITPOCa O BO3MOXKHOCTH TIe-
pepacnpeneneHns CIOPHbBIX yYaCTKOB.

ITpu 2TOM HaIMUME MPOEKTa MEKEBAHUS TEPPU-
TOpUHU, TIpeIyCcMaTPUBAIOIIETO Tepepacripe/ie/ieHue
CITOPHBIX 3eMeJIbHBIX YY4aCTKOB, CaMo IO cede He MO-
JKET BBICTYIATh €IWHCTBEHHBIM OCHOBAaHMEM JUISI
OCYIIECTBJIEHUs Tiepepacripe/ie/ieHus] B OTCYTCTBHE

20. Tpu pelieHny BOMPOCA O TPABOMEPHOCTH Tepe-
pacIpeIeIeHNsT 3eMETbHBIX YUaCTKOB 13 3¢MEITb, TOCYAAP-
CTBEHHAsl COOGCTBEHHOCTh HA KOTOPHIE HE pasrpaHuyeHa,
HEOOXONMMO YCTAaHOBHUTH HAIMYME OCHOBAHWIT JIS Mepe-
pacrpeneneHys, yka3aHHbIX B 11. 1 cT. 3928 3K P®, a Tak-
Xe OTCYTCTBME OCHOBAHMIl JUISl OTKA3a B 3aKJIIOYEHUU CO-
IJIALEHUs. O MepepaclpeiesieHN 3eMeJIbHBIX YUaCTKOB,
nepeyrcaeHHsIX B 1. 9 cT. 3929 3K P®.

npeaycMOTpeHHbIX moar. 2 1. 1 ¢r. 3928 3K P® 06-
CTOSITEJIbCTB.

Hcxons ns embicna 1. 9 cr. 3929 3K PO, ocHoBa-
HMS [UTSI OTKa3a B 3aKJIIOUYECHUM COMIALIEHUS O Tiepe-
pacrpeneieHUM 3eMeIbHBIX YYACTKOB, MPEIYCMOT-
peHHBIE MOAIT. 2— 13, B TOM YKCIIC B CBSI3U C HATMYH -
€M BO3MOXKHOCTH 00pPa30BaTh CAMOCTOSITE/IbHBII 3e-

[MpennpuHumatesib oOpaTuIach B apOUTPaKHBII
CyJl C UICKOM K YITOJTHOMOUYEHHOMY OpTaHy (naiee —
JiernapTaMeHT) o MPU3HAHMM MpaBa Ha Tepepacripe-
JleJIeHUe 3eMeJIbHOTO yyacTKa M3 3eMelib, Tocynap-
CTBEHHasl COOCTBEHHOCTb Ha KOTOpPbIE HEe pa3rpaHu-
YyeHa.

PelieHnurem cyna rnepBoit MHCTaHIIMM, OCTABJICH -
HbIM 0€3 U3MEeHEHHUsI TOCTAHOBJIEHUSIMU Cy/a ares-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO CyJa OK-
pyra, 3asiBJleHHOe TpeOOBaHUE YIOBIETBOPEHO.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyaa P® orMeHWs1a MpUHSTHIE TIO
niesty cyaeOHble aKThl, HAIIPaBUB JeJI0 HA HOBOE pac-
CMOTPEHME B CYJ TepPBOil MHCTAHIIMU, TIO CJIEAYIO-
1AM OCHOBAHUSIM.

OcHoBaHMSl TiepepacrpeneseHust 3eMeJbHbIX
YYaCTKOB YCTAHOBJIEHH I1. 1 cT. 3928 3K PO.

[IpennpuHumarenb odpaTuiach B Cya ¢ TpeOOBa-
HUEM TI0 ey, cchutagch Ha moan. 2 m. 1 cr. 3928
3K PO.

CornacHO yka3aHHOW HOpMe Tiepepacripenese-
HUe 3eMesib U (UIM) 3eMeIbHbIX YIaCTKOB, HAXOIsI-
IIMXCd B TOCYJApCTBEHHOW WJIM MYHULMITAJIbHOM
COOCTBEHHOCTH, M 3€MEJIbHBIX YYacCTKOB, HaXOs-
IIMXCSI B YaCTHOW COOCTBEHHOCTH, JOMYCKAaeTCsl B
LeJISIX MPUBEACHUSI TPAHUIL] 3eMETbHBIX YUaCTKOB B
COOTBETCTBUE C YTBEPKIAEHHBIM IMPOSKTOM MeKeBa-
HUSI TEPPUTOPUM MJISI MCKIIOYEHUsT BKIMHUBAHUS,
BKpaIuIMBaHusl, U3JIOMaHHOCTU I'PaHULL, YEPECTIONO0-
CHIIbI TIPU YCIOBUH, YTO TUTOLLAb 3eMETbHbBIX YUacT-
KOB, HaXOJSIIIMXCS B YaCTHON COOCTBEHHOCTH, YBe-
JINYMBAETCS B Pe3yJIbTaTe 3TOTO MepepacrpeaeeHst
He OoJiee YeM 10 YCTAaHOBJIEHHBIX MpPeAeSIbHbIX MaK-
CUMaJIbHBIX Pa3MepOB 3eMeJIbHBIX YUaCTKOB.

MEJIBHEIN y9acTOK (MOMIL. 9), TOIIEXAT PpacCMOTPE-
HUIO B CJIyuae, eCJIM CYLIECTBYIOT YCIOBUS, YKA3aH-
Hele B 1. 1 cr. 3928 3K PD. B nmpoTtuBHOM cilyyae
YIOJIHOMOUYEHHBI OpraH MPUHUMAET pelleHne 00
OTKase Ha ocHoBaHuu moar. 1 1. 9 cr. 3929 3K P®,
MOCKOJIBKY 3asBJIEHUE O IIepepactpefe/eHUN 3¢-
MeJIbHBIX YYACTKOB TMOJAHO B CIy4asiX, HE Tpey-
CMOTpeHHBIX T1. 1 ¢T. 3928 3K PD.

CrnemoBatesIbHO, ISl pellleHHsT BOIPOca O TIpa-
BOMEPHOCTH MepepacIIpeae/IeHUs 3eMETbHBIX yuacT-
KOB HEOOXOAMMO He TOJBbKO YCTAHOBUTH HaJIWuUe
OCHOBAHWii A nepepacrpeeeHNs, YKa3aHHbIX B
m. 1 cr. 3928 3K PD, HO U OTCYTCTBME OCHOBAHMIA
JUIs OTKA3a, epeYncIeHHbIX B I1. 9 ¢T. 3929 3K PO.

Onpeodenenue No 303-5C18-3686

21. [1pu paspenieHUu MeXEeBOro cropa Cyj ycTaHaB-
JIuBaeT (akTUYEeCKylo U (WIM) IOPUAMYECKYIO TpPaHULLY
CMEXHBIX 3eMeJIbHBIX YYaCTKOB, IPUHKUMAsi BO BHUMaHUe
B TOM YMCJI€ CBEJEHUSI O MECTOTIOJIOKEHUU TPAHUIL] TAKUX
YYaCTKOB M MX COIJIACOBAHMM HAa MOMEHT 0Opa3oBaHUsI
CITIOPHBIX YYaCTKOB.

ITpu HaIMUKMKU MEKEBOTO CIIOpa UCK O TPU3HAHUU OT-
CYTCTBYIOUIMM 3apEerMCTPUPOBAHHOIO MpaBa COOCTBEHHO-
CTM Ha 3eMEeJIbHbIIA y4acTOK SIBJISIETCS HEHaUIeXalluM
CrocoOoM 3alUThl MTpaBa.

IIpeanpuauMmarens I1. oOpaTuics B apouTpax-
HBIH CyJl ¢ ICKOM K NpeAnpuHuMaTento b. o npusHa-
HUU OTCYTCTBYIOLIMM MpaBa COOCTBEHHOCTU Ha €ro
3€MEJIbHBIIM YYaCTOK B YaCTU HAJIOXEHUS TPAHULL Ha
3eMeJIbHbII yyacToK [l., mpu3HaHWU TpaHUIL 3e-
MeJIBHOTO yJyacTKa b. He ycTaHOBJIIEHHBIMU B COOT-
BETCTBUU C TpPeOOBaHUSMU 3aKOHOIATEJIbCTBA, a
IIolaau — JEKJIapMPOBAHHOW U MOMIEXKaIlei
YTOUHEHUIO NTPU MEXEBAHUM, YCTAHOBJICHUU OOLIEN
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MeKeBOI TpaHUIIbl MEXIY 3TUMU 3eMeJIbHBIMU yua-
CTKaMU, BHECEHUU U3MEHEHUI B CBEJCHUS TOCyaap-
CTBEHHOTO KaJacTpa HEABXKMMOCTH O KOOPAWHATAX
IMOBOPOTHBIX TOYEK TPAHUIL 3eMeTbHOTO yJacTka b.

PeliennemM apouTpaxkHOTo cyaa epBoii MHCTAaH-
1IMM, OCTaBJIEHHbIM 03 M3MEHEeHUsI MOCTaHOBJIE-
HUSIMU cyla amneyIsiIMOHHON MHCTAHLIMKU U apOuT-
pakHOTO Cy/a OKpyTra, TpeOOBaHUST YaCTUYHO YIOB-
snerBopeHbl. Cyn ycTaHOBWI (OTIpenesini) OOIILyIo
MEKEBYIO T'PaHMILY MEXIY CIIOPHBIMU 3eMEJIbHBIMU
yyacTkaMu. Ha kamacTpoByio Tajaty BO3JOXEHa
00513aHHOCTb 110 BHECEHUIO U3MEHEHUIi B CBEJCHUS
TOCYIapCTBEHHOTO KaJacTpa HEIBIKMMOCTU (J1a-
snee — 'KH) o koopanHaTax moBOpOTHBIX TOUEK T'pa-
HUIIL 3eMeJIbHOTO yJacTKa, puHajexaiiero b., n3-
MEHUB X Ha KOOPIMHATHI, TPUBEIEHHBIE B PE30JII0-
TUBHOI yacTu cynebHoro akta. [Ipu3HaHO OTCYTCT-
BYIOIIIUM TIpaBO COOCTBEHHOCTH b. Ha ero 3emernb-
HBII YIaCTOK B YaCTH €T0 HaJIOXKEHUST Ha ydacTok I1.
B ocranbHOIM YacTH B MCKe OTKAa3aHo.

CynebHasi KoJIJIeTHsl TT0 9KOHOMMYECKUM CIT0-
pam BepxosHoro Cymna P® oTMeHWsIa MpUHSITHIE TIO
Jiesty cylaeOHbIe aKThl, HAlpaBUB JeJI0 Ha HOBOE pac-
CMOTpEHME B CyJ MEePBOM MHCTAHIIWU, TIO CIIEIYIO-
1M OCHOBAHUSIM.

Cynbl, paccmaTtpuBas tpeboBanus [1., cuuTanu
€T0 IIeJThI0 YCTAHOBJICHUE TPAHUIL CMEKHBIX 3eMeJTb-
HBIX YYaCTKOB.

OcHoBaHMeM JUIsl OOpallleHUsl B cyll ¢ TpeboBa-
HHMEM 00 yCTaHOBJICHUY IPaHUIL 3eMEJTbHOTO yIacTKa
(MEXeBOTO CITOpa) SIBIISIETCS] HATMUYWE BO3PaKCHUN
OTHOCHUTEJILHO MECTOITOJIOXKEHUST €r0 TPpaHMIl, TIPe/-
METOM MCKa — OIpeeieHne Haexalleil rpaHuIbl
3eMeJIbHOTO yyacTKa.

YuureiBast, uto y I1. BOBHUKIN BO3paskeHUS OT-
HOCHUTEIbHO MECTOITOJIOKEHUSI TPaHUIl 3eMeTbHOTO
y4JacTka, mpuHamiexaiiero b. kak mpaBoo0Ojagare-
JII0O CMEXHOTO 3eMEJIbHOTO y4yacTKa, MeXIy CTOpPO-
HaMU BO3HUK MEXEBOH CIIop.

Kaxk cnenyer u3 u. 2 ct. 8 DenepanbHOTO 3aKOHA
ot 13 nrong 2015 1. Ne 218-D3 “O rocynapcTBeHHOIM
perucTpauyu HeIBMXKUMOCTU, K OCHOBHBIM CBEJIe-
HUSIM 00 00BEKTE HEJABUKMMOCTU OTHOCSITCS XapaK-
TEPUCTUKKN 00BEKTA HEABUKMMOCTH, TTO3BOJISIOIINE
OTIPENIEINTh TAKON 0OBEKT HEABMXKMMOCTH B KA4eCT-
Be WHIMBUIYaTbHO-OIPEISTICHHON BEIIU, a TaKXke
XapaKTePUCTUKHU, KOTOPbIE OMpPEAessIoTCs U U3Me-
HSIIOTCSI B pe3yJibTaTe 00pa3oBaHusl 3eMeIbHBIX yua-
CTKOB, YTOYHEHMSI MECTOIOJIOXEHUSI TpaHUIl 3e-
MEJTbHBIX YYaCTKOB, CTPOUTEILCTBA U PEKOHCTPYK-
LMK 31aHUI, COOPYKEHUIA, MOMEIUEHUIA U MAIIUHO-
MECT, TIeperJIaHMPOBKYU MOMEILEHUA.

YcTaHOBIIEHHWE CYyIOM TpaHUIL 3eMeJbHOTO ydJa-
CTKa TIO3BOJISICT IMPOBECTU €TO OKOHYATEIbHYIO WH-
MUBUIYaTU3alI0 U TIOCTaBUTh €r0 Ha COOTBETCT-
BYIOLLIMIA TOCYIApPCTBEHHBIM y4yeT, CO31aeT OIlpelie-
JIEHHOCTb B OTHOUIEHHUSIX TIO UCIOJb30BAHUIO 3aUH-
TePEeCOBAHHBIMU JIMIIAMU CMEXKHBIX 3eMeJIbHBIX yJa-
CTKOB.

B cooTBeTcTBMM ¢ TTOJTIOXKEHUSIMMU T1. 1 cT. 39 De-
JiepajabHOro 3akoHa ot 24 st 2007 r. No 221-®3
“O rocynapCcTBEHHOM KajacTpe HeJABUXUMOCTH”
(nanee — 3aKkoH O KajacTpe HeBUKUMOCTH) MECTO-
TTOJIOKEHUE TPAHUIL 3eMEJIbHBIX YIaCTKOB TTOJIEXKUT
00513aTeIbHOMY COTJIaCOBAaHUIO 3aMHTEPECOBAHHDI-
MM JIMLIAMU — TIPaBOOOIaAaTeIsSIMU 3eMeJIbHbIX yua-
CTKOB, TPaHUIIbI KOTOPHIX OJHOBPEMEHHO CIIyXKaT
TpAaHUIIAMU 3EMEJIBHOTO y4yacTKa, SIBJISTIOIIETOCS
00BEKTOM KaJacTPOBBIX pabOT; MECTOTOJOXEHNE
IPaHMI] 36MEJIbHBIX YUAaCTKOB TOMJIEXXUT B YCTAHOB-
JIEHHOM 3THUM 3aKOHOM IOPSIAKE 00513aTeIbHOMY CO-
[JJACOBAaHUIO C 3aMHTEPECOBAHHBIMU JIMIIAMMU.

B cuty 4u. 1, 2 cT. 40 3akoHa 0 KagacTpe HEeIBU-
JKMUMOCTH PE3YJIbTaT COTJIACOBAHUSI MECTOITOIOXKE-
HUs TpaHUILL OPOPMJISIETCSl KaJacTPOBBIM MHXKEHE-
poM B (popMe aKTa COTJIACOBAHUSI U SIBJISIETCST YaCThIO
MEXeBOro IjiaHa. MecTomoJoXXeHUe TpaHull 3e-
MEJIbHOTO y4YacTKa CUMTAETCsl COIJIACOBAaHHBIM ITPU
HaJIMYMM B aKTe COTJIACOBAHUS JIMUHBIX TOAMMCE
BCEX 3aMHTEPECOBAHHBIX JIMI WU WX TPEJACTaBU-
TEJICH.

B niensix paspereHust MexeBOoro cropa, BO3HUK-
1IEro MEXIY CTOPOHAMU T10 ey, CJIeA0Bao ycTa-
HOBUTb TaKXKe TUIONIAAb KaKIOTO M3 CMEXHBIX 3€-
MeJIBHBIX YU4aCTKOB, KOTOpasi KaK OjiHa U3 ero yHu-
KaJbHBIX XapaKTePUCTUK 3aBUCUT OT KOH(UTypauuu
TPaHUI COOTBETCTBYIOIIETO 3eMeJbHOrO yJyacTka, a
M3MEHEeHNE MECTOIMOJIOXEHUS TPAHMI] CMEXHBIX 3€-
MEJIBHBIX YY4aCTKOB MOXET IOBJieYb U3MEHEHUE UX
TUTOLLAMIN.

CynaMm TakKe He00X0aMMO ObLIO YCTAHOBUTD CO-
OTBETCTBHE IOPUINYECKOMN U (PAKTUUECKOM IPaHMIIBI
3eMeJIbHBIX YUaCTKOB, OLIEHUTh HAJIMUKE HECOBIMAIe-
HUS 3aKpETUIEHHBIM B TOCY/JIapCTBEHHOM KajuacTpe
HEIBUKMMOCTH CBENEHUSIM 00 MX MECTOMOJOXEHUM
(bakTueckoMy, cylecTByIOIIeMY Ha MECTHOCTH Ha-
XOKIIEHWIO TPAHUII, BBISIBUTH €TO MPUINHY.

Kak crnenyer M3 NpUHATHIX MO A€y CyIeOHBIX
aKkToB, b. mpu paccMOTpeHWU Jiea yKasblBaji, UTo
opUaMYecKas rpaHuIa MeXIy CITIOPHBIMM yJacTKa-
MU ObLTa corjlacoBaHa MPEeXHWMU ero COOCTBEHHU-
Kamu B 2004 rony u ¢ TexX mop He U3MEHSIJIach, yTOY-
HEeHHUE MECTOIOJIOXKEHUS TPAHULL er0 yJacTKa He Mo-
BJIEKJIO M3MEHEHUS MX TUIOLIAAN U KOH(MUTYpaLIUK.

Bb. npu aTom noarai, 4ro pakTUUYECKas TpaHU-
11a MEXIy yJyacTKaMM MU3MEHUJIAaCh B CBSI3U C BO3BE-
neHueM mpeanpuHumaresnem I1. moctpoiiku, mpasa
Ha KOTOPYIO He 3aperncTpupoBaHbl, U 3a00pa.

ITockounbky no coctosinuio Ha 2004 roa MeroTcst
CBECHUsI O HaJyIeXallleM COINIACOBAaHUM TpaHUIL
Y4acTKOB (B TOM UMCJIE 110 ThIJIbHOM 1 (pacagHOM Iu-
HUSIM) MeXAY MpeablAyIIuMU Biaaeablamu, b. mo-
JlaraeT HeOOXOIMMBIM MPUBJIEYb K YYacCTUIO B JeJie
MPEeXHUX BJIANEIbLEB JUISI BBISICHEHUSI MECTOIOJI0-
SKEHMSI TPAHUI] 3eMEJTbHBIX YYACTKOB 0 MPUOOpeTe-
HUSI UX cTopoHaMu. 1o TakuM ke OCHOBaHMSIM TMO-
JlaraeT HeOOXOAMMBIM TMPUBJIEYb K YYacTUIO B Jesie
AIMUHUCTPAIINIO0 MYHUIIUTIATLHOTO 00pa30BaHUsI.

O BO3MOXHOCTM M HEOOXOAMMOCTU y4YacTHsl B
CIIOPHOM JieJie TIPEXHUX COOCTBEHHUKOB 36MEJIbHBIX
YUYaCTKOB B LIEJISIX HA/UIEKAIeTO paCCMOTPEHUST Me-
JKeBOTO CIOpa yKa3aHO B IocTtaHoBjieHuu [lpesu-
nuyma Beiciiero ApowutpaxsHoro Cyma P® or
24 centsaops 2013 r. Ne 6002/13.

Taxkum oOpa3om, BBIBOIBI CyIOB 00 yCTaHOBJIE-
HUM TPaHMUIL CITIOPHBIX 3€MEJIbHBIX YYaCTKOB, OCHO-
BaHHBIX MPEXe BCErO Ha pe3yJbTaTax dKCIEepPTU3bI,
HO 0e3 OLIEHKU BCeX HEOOXOAUMBIX OOCTOSITENbCTB U
HCCIEIOBAHUS TOKYMEHTOB, CBSI3aHHBIX C YCTAHOB-
JICHWeM W U3MEHEHUEM TPaHWUIl 3eMeJbHBIX y4acT-
KOB, COOCTBEHHMKAaMU1 KOTOPBIX CTOPOHBI CTAJIN yKe
nocJjie ux GOPMMUPOBAHUS U TTOCTAHOBKU Ha KajacT-
POBBIii y4eT, HeJb3sl MPU3HATH 0OOCHOBAHHBIMU.

Kpome Toro, cynamu ynoBieTBOpeHO TpeboBa-
HUE O TIPU3HAHUU OTCYTCTBYIOLLIUM ITpaBa COOCTBEH-
HocTu b. Ha ero 3eMesibHbIf y4acTOK B YaCTU Hajo-
JKEHMSI €ro Ha 3eMesbHbIil ydyacTok Il., mpusHaB
YMEHbIIIeHUE TPUHAJIeXKAIIer0o eMy 3eMeIbHOTO
ydacTKa Ha 3Ty TJI0IIA/lb.

Mexnay Tem B 1. 52 nocraHoBieHus [lieHyma
BepxoBHoro Cyna PO u [Tnenyma Briciiero Apour-
paxHoro Cyna P® ot 29 anpens 2010 . Ne 10/22
YKa3aHO, YTO OCTapuBaHWE 3aperruCTPUPOBAHHOTO
npaBa Ha HEJBMXKMMOE UMYILIECTBO OCYIIECTBIISICTCS
MyTeM MPeabsBIEHUSI UCKOB, PELIEHUS IO KOTOPHIM



SIBJISIIOTCSI OCHOBAaHWEM ISl BHECEHUsT 3aIllicu B
ETPI1. B yactHOCTH, eclii B PE30JIOTUBHON YacTh
CcyneOHOro akrta pelieH BOMpoC O HAJIUYUM WU OT-
CYTCTBUM TIpaBa JMOO OOpeMEeHEHUsT HEJIBUXUMOTO
MMYIILIECTBA, O BO3BpaTe UMYIIIECTBA BO BlIaieHUE ero
COOCTBEHHHUKA, O MPUMEHEHUM TMOCIIEACTBUI HeeH -
CTBUTEJILHOCTU CJEJIKM B BUIE BO3BpaTa HEIBUXKU-
MOTO UMYILIECTBA OIHOM U3 CTOPOH C/EJKU, TO TaKUe
pelieHus SBISIIOTCSI OCHOBAaHUEM JUIsSl BHECEHUST 3a-
mucu B ETPII.

TTpaBOBBIX OCHOBaHMI [UISI YIOBIETBOPEHUS
3TOro TpeOOBaHUSI, PE30TIOTHBHAS YaCTh 110 KOTOPO-
My SIBJISIETCSI OCHOBaHWEM JIsl BHECEHUs 3aMucu B
peecTp HeIBUXKMMOCTU U BJIEYET, 1O CYTH, U3MEHE-
HUEe o0beMa MMYIIECTBEHHBIX TpaB OTBETYMKA, a
Takke OOOCHOBAHMSI TIPU3HAHUSI €ro HaJjiexalium
CIoco0OM 3alIUThI MPAB UCTIA B CIOPHOI CUTYalluU
0 JieJly, CydaMU He MPUBEACHO.

Onpedenenue No 308-2C18-10260

22. Ecnm cBeneHUsI O 3eMeJbHOM YJacTKe, BHECEHHbBIE
B TOCYJApPCTBEHHBIN KalacTp HEIBUXWUMOCTU, HE HOCST
BPEMEHHOTO XapakTepa, TO TAaKOU 3eMeTbHbIN Y4aCTOK MO-
JKET OBITh CHSIT C KaAaCTPOBOTO y4yeTa TOJIbKO BCJIEACTBUE
ero npeoOpa3oBaHMUSI WK B CIyYasix, MPsSMO TPEayCMOT-
PEHHBIX 3aKOHOM.

AIIMMHUCTpAaLMSl MYHULIMIAJIBHOIO 0OOpasoBa-
HU (Iajee — aIMUHUCTPALINS) TIOCTAHOBJICHUEM OT
2 wions 2016 r. Ne 111 (manmee — TocTaHOBIICHUE
Ne 111) yrBepauiaa mpoeKT MIaHUPOBKU TEPPUTOPUU
U TIPOEKT MEXEBAHUSI TEPPUTOPUH, PACIIOIOXKEHHOM
B I'paHMIIAX KaJacTPOBOTO KBapTasa.

Ha ocHoBaHuM yKa3aHHOTO MPOEKTA B pe3yIbTa-
Te MPOBEASHMs KagaCTPOBLIX pabOT ObLIO chOopMU-
poBaHO 592 3eMesbHBIX yyacTKa, OCYLIECTBIEH MX
TOCYIapCTBEHHBIM KaaaCTPOBBIN y4eT M perucrpa-
LIS TIpaBa MyHULMMAJIbHONH COOCTBEHHOCTH.

BriociieacTBum, 1o pesysibraTaM IMPOBEIEHHBIX
ITyOJIMYHBIX CIIyLUAHWIA, aIMUHUCTPALUS TOCTAHOB-
sienrem ot 28 nekadpst 2016 r. Ne 335 yrBepaniia HO-
BYIO JTOKYMEHTAIIMIO MO TUIAHUPOBKE TEPPUTOPUM
(TTPOEKT TITAHUPOBKU TEPPUTOPUU U TIPOEKT MeXKe-
BaHUSl TEPPUTOPUU), PACIIONOKEHHON B TpaHUIIAX
TOTO K€ KaJlacTPOBOTIO KBapTasa.

AIMMHUCTpAIIUS, CChbUIasgCh HAa MPU3HAHUE YT-
paTUBIIMM CHITY TocTaHOBIeHUs Ne 111, mocmykuB-
1IEro OCHOBaHWEM IS TOCYIapCTBEHHOrO KaaacT-
poBoro yuera 592 3eMeIbHbBIX YYaCTKOB, U OTCYTCT-
BME B CBSI3U C 9TUM OCHOBAHMI JUIsl COXpAHEHMUSI TO-
CyIapCTBEHHOM PEerucTpalliy MpaBa Ha 3eMeJTbHbIC
YYaCTKU, U3MEHEHHbIE HOBBIM MTPOEKTOM TJIaHUPOB-
KU TepPUTOPUH, a TaKKe Ha TO, UYTO 3asIBUTEITBHBIMN
MOpsSIIOK 00 aHHYJUPOBAHUM CBEACHUIl OO yuTeH-
HBIX M 3aperMCTPUPOBAHHBIX ydacTKax PDenepaiib-
HbIM 3aKOHOM OT 13 mrosisg 2015 1. Ne 218-D3 “O ro-
CyIapCTBEHHOU perucTpaluyd HEeABMXKMMOCTU (ma-
snee — 3akoH Ne 218-dP3) He npemxycMOTpeH, obpa-
TUJIACh B apOMTPaXKHBIM CyI ¢ 3asIBJICHUEM K yIpaB-
senuto MenepanbHOi CTy>KObl TOCY1apCTBEHHOM pe-
TUCTpalluM, KajacTpa M Kaprorpaduu B CyObEKTe

Poccuiickoit ®enepanuu (najsee — ymnpabieHUe
Pocpeectpa, perucrtparop) 006 MCKIIOUEHUHU CBele-
Huii u3 EI'PH.

Pelrenrem apOUTpaskHOTO Cy/ia MepBOi MHCTaH-
LIMM, OCTAaBJIEHHBIM 0€3 M3MEHEHMS IOCTaHOBJIE-
HUSIMM CcyJa amneJUIIIIMOHHON MHCTAHIIMU U apOuT-
paxkHOTO cyna OKpyra, TpeboBaHUs aAMUHUCTPALIUM
yoosieTBopeHbl. Ha ynpaBnenue Pocpeectpa Bosio-
>XKeHa 00s13aHHOCTb ucktounTh U3 EI'PH cBenenums o
CITOPHBIX 3eMeJIbHBIX YJacTKax.

CynebHast KoJJIeTust 0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® orMeHMIIa MpUHSTHIE TIO
Jiesly cyneOHbIe aKTbl, B YIOBIETBOPEHUU 3asiBICH-

HBIX TpeOOBAaHMI OTKa3aja Io CIeAYIOIIMM OCHOBa-
HUSIM.

YCTaHOBJEHHBIX B 3aKOHE OCHOBAHUI [UISI CHSI-
THsI 3€MeJIbHBIX YYaCTKOB C KagacCTpOBOTO yuyeTa B
CIIOPHO TI0 ey CUTYalluM He UMeeTCsl, a B OTCYT-
CTBUE TAKOBBIX Cy/ HE MOXeT MIPUHUMATh PEIIEHHE O
CHSITUM 3€MEJIbHBIX YUYaCTKOB C Ka/JIaCTPOBOT'O y4eTa.
OTMeHa yKa3aHHOTO HEHOPMATMBHOIO aKTa aJMu-
HUCTpAllMM HE MOXET CO3/laBaTb OCHOBaHMS ISt
CHSITUS C KaacTPOBOTO yyeTa paHee MOCTaBIEHHBIX
Ha y4eT B COOTBETCTBUM C TPEOOBAHUSIMM 3aKOHA 3€-
MEJIbHBIX YYacCTKOB.

Ha HemomycTMMOCTb CHSTHMSI C KaaacTpOBOTO
ydyeTa 3eMeJbHOTO ydyacTKa B Ciyyasix, He Tpery-
CMOTPEHHBIX JIEMCTBYIOIIUM 3aKOHOMATEIbCTBOM,
yKazaHo Takxe B 1. 21 O63opa cyneOHOIt MpakKTUKu
Mo JejaM, CBSI3aHHBIM C OCIlapMBaHHWEM OTKasa B
OCYILECTBJICHUM KaJacTPOBOIO yuyeTa, YTBEp>KICH-
Horo I1pe3unuymom BepxoBHoro Cyna P® 30 Hos10-
ps 2016 r. (manee — O630p), COMIACHO KOTOPOMY,
€CJIV CBEIEHUS O 3eMeJIbHOM yJacTKe, BHECEHHbIE B
TOCyIapCTBEHHBIN KagacTp HEABMKMMOCTH, He HO-
CIT BPEMEHHOTO XapakTepa, TO TaKOH 3eMeJIbHbII
YY4acTOK MOXET OBbITh CHSIT C KaIacTpOBOIO yuyera
TOJIKO BCJIEJICTBHME €TI0 MPpeodpa3oBaHUsl WU B CITy-
yae, MpsIMO TIPEIYCMOTPEHHOM 3aKOHOM.

B Hacrosiniem ciydae mpotieaypa rnpeoopasona-
Hus “yureHHbIX” B EI'PH 3eMenbHBIX y4acTKOB He
OCYIIECTBISIACh.

CHsTHEe ¢ KaJacTpoBOTO ydyeTa 0O0beKTa HeJBU-
SKUMOCTH MOXET SIBUTHCSI CJICJICTBHEM TPU3HAHUSI
HE3aKOHHBIMU JCHCTBUI perucTparopa mpu ocyiiie-
CTBJICHUMHM KaJaCTPOBOTO yueTa OObEKTOB HEABUXKM-
MOCTH B COOTBETCTBUU € a03. 2 1 3 11. 56 mocTaHOBIIE-
Hus Ilnenyma BepxoBHoro Cyma P® u Ilnenyma
Briciiero Apoutpaxktoro Cyma P® or 29 amnpens
2010 . Ne 10/22 “O HeKOTOpbIX BOIPOCAx, BO3HU-
KalolMX B CyneOHO MpakTUKe MpU paspelieHUuu
CIIOPOB, CBSI3aHHBIX C 3aIIUTOI MpaBa COOCTBEHHO-
CTU U IPYTYX BEILIHBIX IIpaB”.

OpHako amMUHMCTpalus K yrpaBieHuto Poc-
peecTpa paHee MO BOMPOCY CHATUS 3eMeTbHBIX yya-
CTKOB C KaJaCTpOBOIoO yyeTra He oOpaliajach, ero
aKThl WJIM NEWCTBMS He ocrapuBaeT. B cutyanuu,
KOTJ/Ia CO CTOPOHBI PETUCTPATOPa OTCYTCTBYET (haKT
COBEpIIEHUS NeMCTBUIA (Oe31efCTBUST) TIO OCYIIECT-
BJIGHUIO TOCYIApCTBEHHOIO KaJacTPOBOIO ydyera u
Takue OeucTBUsl (0e3neiiCTBUE) HE SIBJISUITUCH TIpe-
METOM PacCMOTPEHUSI CYI0B, BO3JIOKEHUE Ha YIpaB-
JneHne PocpeecTpa, B OTHOILIEHUMU KOTOPOTO HE J0-
KazaH (pakT HapyIIeHWs MpaB aIMUHUCTPALIU, 005~
3aHHOCTH 110 CHSTUIO C KaJaCTPOBOTO yueTa 3eMeJib-
HBIX YY4ACTKOB IIPOTUBOPEYUT HOPMAaM IpoliecCcyalb-
HOTO 3aKOHOJATEJbCTBA U MPUBOAUT K HAPYLIEHUIO
OasaHca MpaB U 3aKOHHBIX MHTEPECOB CTOPOH.

Takum 006pa3oM, MOCKOJILKY MPUBEICHHbIC all-
MMHUCTpalMell 00CTOSITEIbCTBA HE TTPELYCMOTPEHbI
JENCTBYIOIIMM 3aKOHOIATEbCTBOM B KayeCTBE OC-
HoBaHwus 1151 uckintoueHust uz EI'PH ceenenuii o mo-
CTaBJIEHHBIX HAa KaJaCTPOBBIN yUeT 3eMeJbHbIX y4a-
CTKax, BBIBOIBI CYIOB O HEOOXOTUMOCTH BO3JIOXKE-
HUs Ha ynpasieHue PocpeecTpa cooTBeTCTBY0OIICH
00s13aHHOCTH 110 MckmoueHuto u3 EI'PH cBenenmii o
3eMeJIbHBIX YYacTKaX HeJib3sl MPU3HATh 0OOCHOBAH-
HBIMM KakK MPOTUBOpPEYAllINe BbIIIETPUBEACHHBIM
MOJIOKEHUSIM 3aKOHA W MPAaBOBOM MO3ULIMU, M3JI0-
XKeHHOH B 1. 21 O630pa.

Kpome Toro, CynebHast KOJUIETUSI CYUTAET, YTO
BBIBOJIBI CY/IOB 00 OTCYTCTBUM Y aaAMWUHUCTpPALIMU
WHBIX CITOCOOOB 3alUThHl HAPYIIIEHHOTO MpaBa WHa-
ye, YeM C MCIOJb30BaHUEM MeXaHMU3Ma CyaeOHOM
3alMTHI, CIeJaHbl 03 yuyeTa TOro, 4yTo 3aKJIIoueHue
Ka/JIacTpOBOTrO MHXeHepa, TOJ0XKEHHOE B OCHOBY 00-
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palieHusi aAMMHUCTPAlMM 00 WCKIIOYEHUM U3
EI'PH cBenenumii o 323 3eMeNbHbBIX y4acTKax, B CBS3U
C OTCYTCTBMEM BO3MOXKHOCTH OCYIIECTBICHUS Kaaa-
CTPOBBIX PabOT IO 0OPA30BAHMIO 3€METBbHBIX yJacT-
KOB B COOTBETCTBMM C HOBOI JOKyMEHTallMel IO
MJIAHUPOBKE TEPPUTOPUM HE COAEPXKUT BBIBOAA O
MPUHIUITUATBLHON HEBO3MOXKHOCTH OCYIIECTBIEHUS
COOTBETCTBYIOIIMX KAaaCTPOBBIX pabOT, a JIIIb CBU-
JIETEJIbCTBYET O HEOOXOAMMOCTH M3MEHEHUST BHIA
pa3pelieHHOTO UCTTOIb30BaHUsI YaCTH UCXOIHBIX 3€-
MEJIbHBIX YYacTKOB.

Jlokas3aTeqbCTB, CBUIETEIBCTBYIOIIUX O HaIM-
YUU OOBEKTUBHBIX TIPETISITCTBUIA K peau3aiuu aj-
MMHUCTpALMeil TIpaB cOOCTBEHHMKaA Ha Mpeodpaso-
BaHUE 3eMeJIbHBIX YYACTKOB B YCTAHOBJIEHHOM Jeii-
CTBYIOLIMM 3aKOHOJATEbCTBOM MOPSIIKE, alMUHU -
CTpalleil B MaTepHuaJTbl Iejia He TIPeICTaBICHO.

TTockobKy y perucTpaTtopa OTCYTCTBYIOT 3aKOH -
Hble OCHOBAHMUS JJIsI CHSITHUSI C KaAacTPOBOTO ydyeTa
CIIOPHBIX 3eMEeJbHbIX YYaCTKOB, a MX COOCTBEHHMK
He JINIIIEH BO3MOXHOCTH COBEPLIECHMS MPETyCMOT-
PEHHBIX 3aKOHOM JISHCTBUI TI0 TTPeoOpa3oBaHUIO 3¢-
MeJIbHBIX yyacTKoB, CymeOHasi KOJUIerus Iojiaraer,
YTO OCHOBAHUI ISl YAOBJIETBOPEHUST TpeOOBaHUs
aJIMUHUCTPALIMK HE UMEJIOCh.

Onpeodenenue No 306-KI'18-16823

23. HUYTOXHBIM SIBJISIETCSI JOTOBOP apeHIbI, 3aKJIIO-

YeHHBIIl OPraHOM MYHULIMMAJLHOTO OOPa30BaHUS B OTHO-
LIEHUHU 3eMEeJIbHOTO yJyacTKa BOIHOTO (hOHIa, B TpaHMIIAX
KOTOPOTO HAaXOIATCS BOIHBIE OOBEKThI, OTHECEHHBIE K (be-
JiepaJibHOM COOCTBEHHOCTH.
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TTpokypop oOpaTuicst B apOMTpaKHbIN CyII C UC-
KOM K aIMUHUCTPAlM MyHUILIUTIATLHOTO 00pa3oBa-
HUS U OOIIECTBY O NMPU3HAHUM HEACHCTBUTEIbHOM
(HUYTOXHOI) CIeNKOil JA0oroBopa apeHIbl 3eMesib-
HBIX YY4aCTKOB BOJIHOTO (hOH/Ia, B TPAaHUIIaX KOTOPbIX
HaXOAATCS BOIHBIE OOBEKTHI, OTHECEHHBIE K (here-
paibHOI COOCTBEHHOCTH, U O TIOHYXXIEHUU K OCBO-
0OXIEHUIO 3eMETbHBIX YYACTKOB 1 PACTIONOXKEHHBIX
Ha HUX BOAHBIX OOBEKTOB.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 U3MEHEHHsI TTOCTAHOBJICHUSIMU Cy/ia ares-
JISLMOHHOM MHCTAaHLIMU U apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUU MCKa OTKA3aHO.

CynebHast KOJIJIETHSI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHMIIa IPUHSITHIE 1O
Jienty cyaeOHble aKThl, HallpaBUB JeJI0 Ha HOBOE pac-
CMOTpeHMEe B CyJ MepBOM MHCTaHUMU, MO CIEIyIOo-
LIMM OCHOBaHMUSIM.

CornacHo 1. 3 ct. 129 TK P® 3emust u npyrue
MPUPOJHBIE PECYPChl MOTYT OTUYXIAThCSl WM Mepe-
XOJUTb OT OJTHOTO JIMIIA K APYroMy MHBIMU CITIOCO0a-
MM B TO Mepe, B KaKoil X 000pOT JoTycKaeTcs 3a-
KOHAMU O 3eMJie M JPYIMX MPUPOTHBIX pecypcax.

CornacHo 4. 1 cr. 8 BogHoro konekca P® (na-
see — BK P®) BogHbIe 06bEKTHI HAXOASATCS B COOCT-
BeHHOCTH Poccuiickoit Denepanun (beaepanbHOM
COOCTBEHHOCTH), 3a MCKJIIOYEHWEM CIIyyaeB, ycTa-
HOBJIEHHBIX 4. 2 cT. 8§ BK PO.

[Tpyn, 06BOIHEHHBII Kapbep, pacrnojoXKeHHbIC B
rpaHuIaX 3eMeJIbHOIrO ydyacTKa, TMpUHAIIeXalero
Ha TIpaBe COOCTBEHHOCTH CYOBeKTy Poccuiickoit
denepaunu, MyHULUIIAIBHOMY 00pa30BaHuUI0, Qu-
3UYECKOMY JIUILLY, IOPUANYECKOMY JIULLY, HAXOOATCS
COOTBETCTBEHHO B COOCTBEHHOCTM cyObekTa Poc-
cuiickoit deaepaiu, MyHUIIAITATLHOTO 00pa3oBa-
HUS, GU3NIECKOTO JIULIA, IOPUINIECKOTO JIUIIA, €CITH
MHOE HE€ YCTAHOBJEHO (enepaJbHbIMM 3aKOHAMM
(4. 2 ct. 8 BK PD).

Taxum 06pazom, UCxonsi U3 CUCTEMHOTO TOJIKO-
BaHMs IPUBEASCHHBIX MOJI0XeHMI cT.cT. 1, 5, 8§ BK
P® B cobcTBeHHOCTH cyOBeKTOB Poccuiickoit Mene-
pauuM, MYyHULMTOQJIbHBIX OOpa3oBaHUil, ¢usuyue-

CKUX U IOPUINYECKUX JIMI MOTYT HAXOAUTHCS TOJBKO
npyabl (COCTOsIILIME M3 MOBEPXHOCTHBIX BOA M MO-
KPBITBIX UMM 3eMeJIb B Mpejieax 0eperoBoii JMHUN),
obnanarole MNpU3HAKAMU HW30JUMPOBAHHOCTU U
000COOJIEHHOCTH OT JPYTUX TOBEPXHOCTHBIX BOMI-
HBIX OOBEKTOB, T.€. HE MMEIOIIMe TMIPaBIMYeCKO
CBSI3U C MHBIMU BOJHBIMU OOBEKTAMMU.

Ecnu nipyn He 060co0jieH U HEe U30JUPOBAH OT
JIPYTUX TTIOBEPXHOCTHBIX BOAHBIX OOBEKTOB U UMEET C
HUMU TMIPABINUYECKYIO CBSA3b, OH OTHOCUTCS K COO-
ctBeHHOCTU Poccuiickoit Denepalini, B TOM YUCIIe B
ciyyae, Korna npyn odopa3oBaH Ha BOAOTOKE (peke,
pyube, KaHalle) ¢ TOMOILbIO BOJOHATIOPHOTO COOPY-
JKEHMS.

B cuny m. 1 ct. 102 3K P® k 3emiisiM BOTHOTO
(onna oTHOCATCS 3eMIIM: 1) MOKPBITbIE TOBEPXHOCT-
HBIMM BOJIaMH, COCPEIOTOYCHHBIMU B BOIHBIX 00b-
€KTax; 2) 3aHATbIe TUAPOTEXHUYECKUMM M WHBIMU
COOPYXKEHUSIMU, PACITONIOKEHHBIMU Ha BOIHBIX 00b-
€KTax.

Ha 3em1s1x, MMOKPBITBIX TTOBEPXHOCTHBIMU BOJIA-
MM, HE OCYIIECTBIISICTCSI 0Opa3oBaHUE 3eMETbHBIX
yuactkoB (1. 2 c1. 102 3K PD).

W3 npuBeneHHbIX HOPM TpaBa CEyeT, UTo Mpy-
JIbI COCTOSIT M3 TIOBEPXHOCTHBIX BOJA U TTOKPHITHIX
MMM 3eMeJTb B TIpefiesiax 0eperoBoil IMHUY, TTO3TOMY
€CJIM BOMHBI OOBEKT OTHOCUTCS K (hbeaepaabHOM
COOCTBEHHOCTH, TO €r0 COCTaBHAsl YaCTh — IMOKPbI-
Tasi MOBEPXHOCTHBIMU BOIAMU 3eMJIsl B TIpejiesiax Oe-
pPEroBoil JMHUM — Takxe sBisieTcs: dbeaepanbHOt
COOCTBEHHOCTBIO.

ITpu 3TOM 3eMeNIbHbIN y4acTOK KaK OOBEKT 3e-
MeJTbHBIX OTHOIIIEHUI He (POPMUPYETCS U B 9TOM Ka-
YECTBE HE MOXKET ObIThb MpPEeNoCTaB/ieH B apeHay. B
MOJIb30BaHKME TIPEIOCTABISIETCSI BOMHBINA OOBEKT Ha
OCHOBaHMM JIOTOBOPA BOJOTOIb30BAHUST WM pellie-
HMS O NIPENOCTABIEHUU BOIHOIO OOBEKTA B MOJIb30-
Banue (ct. 11 BK PO).

CrenoBatesibHO, €CJIM OpTaH MECTHOTO CaMo-
yMpaBJeHUsI, YIIOJHOMOYEHHBI Ha pacropsikeHue
3eMJISIMU, TOCYIapCTBeHHasi COOCTBEHHOCTb Ha KO-
TOpbIE HE pa3rpaHUyeHa, MPeIoCTaBUI B apEHIY XO-
3MCTBYIOIIEMY CYOBEKTY 3€MEJIbHbI Y4acTOK 3e-
MeJIb BOTHOTO (hOH/A, TTIOKPHITHIN TTOBEPXHOCTHBIMU
BOJAaMU IIpyJa, HaXO[sIIerocs B henepalbHOM CO0-
CTBEHHOCTH, TaKasl CHeJKa SIBJsSeTCS HeAeHCTBU-
TeJILHOUM (HUUYTOXHOI) B cmry cT. 168 'K P®, mo-
CKOJIBKY TIPOTUBOPEUUT TpebOoBaHUSIM CT.CT. I, 5, 8
BK P®, cr. 102 3K P®.

Onpeoenenue No 301-2C18-10194

24. JIoOGpOCOBECTHBII apeHAaTOP 36MEJIbHOIO YYacTKa,
MpeIHa3HauYeHHOTO JIJIsT BeIEHUST CEIbCKOXO03STICTBEHHOTO
MPOU3BOJCTBA, MMEET MPAaBO Ha 3aKIIOYeHHUE TO0TOBOpa
apeHIbl Ha HOBBII CPOK 0€3 MpOBeAeHUsT TOPrOB B COOT-
BETCTBUHU C YCJIOBMSIMHU, 3aKPEIUICHHBIMM Itoar. 31 m. 2
cT. 39 3K PD. B 3T0OM Cciiyuae onmyGIMKOBaHUS M3Bellle-
HUSI O TIPEIOCTaBIEHUH 3eMeJIbHOTO yJacTKa He TpeOyeTcsl.

AnMuHuCTpalyeil MyHUIIUIIAJIbHOIO 00pa3oBa-
HUsl (apeHIonmaTtesb; Aajee — aaAMUHUCTpaLMs) U
rnaBoit KOX (apenmatop) B Mapte 2016 I. 3aKiToueH
JIOTOBOP apeHIbl 3eMeJbHOTO YJacTKa CeTbCKOXO0-
35ICTBEHHOTO Ha3HAYeHUs C BUIOM pa3pelieHHOTO
WCIIOJIb30BaHUS “IJIs1 CEIbCKOXO3SIMCTBEHHBIX YIO-
MU (MmairHu, oropobl)” (j1ajiee — T0roBOp apeH ibl)
Ha OCHOBAHWU 3asiBieHUsI B. 0 TipenocTaBieHnn 3e-
MEJILHOTO y4YacTKa 0e3 MpoBeIeHUST TOPTOB.

Cor1acHO YCJIOBUSIM JOTOBOpPA CPOK €ro NencT-
BUsl — 11 MecsiLeB ¢ 1aThl 3aKJIIOUEHUST; €CJIU apeH-
JaTop OyleT MMeTh HaMepeHUe 3aKJIIOYUTh JOTOBOP
Ha HOBBII CPOK, TO OH 00sI3aH YBEIOMUTH 00 3TOM
apeHmoiaresisi He MeHee 4YeM 3a OJWH Mecsll J0
OKOHYaHMSI NENCTBUSI OOTOBOPA; €CIM HU OJHa U3
CTOPOH TOCJIe UCTEUEHUSsT CPOKa JCMCTBUSI 10TOBOPA



He 3asIBUT O €r0 PAaCTOPKEHUU, TO IOTOBOP CUUTAET-
Cs1 BO3OOHOBJIGHHBIM Ha TeX Xe YCJIIOBUSIX Ha HEOIl-
peleJIEeHHBbII CPOK.

®DegepaabHbIM 3aKOHOM OT 3 wmions 2016 T.
Ne 334-D3 “O BHecEHUM U3MEHEHUI B 3eMeTbHBII
konekc Poccuiickoit Denepaliuy 1 OTAEIbHbBIE 3aKO-
HomaTeJbHble akThl Poccuiickoit ®denmepanuu” B
a63. 4 11. 2 cT. 33 MeepaybHOIO 3aKOHa OT 25 OKTA06-
ps 2001 r. Ne 137-P3 “O BBeaeHuu B nelicteue 3e-
MeJibHOTo Konekca Poccuiickoit Denepaniuu” ObuIH
BHECEHBbI M3MEHEHUS, COTJIacCHO KOTOPBIM Tpenoc-
TaBJICHWE 3EMEJIbHBIX YYacCTKOB, TOCYIapCTBeHHast
COOCTBEHHOCTh Ha KOTOPbIE HEe pa3rpaHUYeHa, oCy-
LIECTBIISIETCS] OPTAaHOM MECTHOTO CaMOYITpaBIeHUS
MYHULUNAJIBHOTO paiiloHa B OTHOLLIEHUU 3€METbHBIX
y4aCTKOB, PACTOJOXEHHBIX Ha TEPPUTOPUM Cellb-
CKOTO ITOCEJIeHUST, BXOASIIETO B COCTaB 3TOTO MyHU -
LIMTIAJIBHOTO paiioHa.

B cBs3u ¢ nepenaveit monHoMouuit Komuter no
YIPaBAEHUIO MYHUIIUTIATbHBIM UMYILECTBOM MYHH-
LIMMaJIbHOTO OOpa3oBaHus (majiee — KOMUTET) OT
MMEeHU MYHULMIAILHOTO 00pa3oBaHUs W TJIaBa
K®X B peBpane 2017 T. 3aKIIOUUIN TOTOJTHUTETb-
HOE corjiallieHue K JOTOBOPY apeH/Ibl, KOTOPHIM yC-
TaHOBWJIM MHOI pa3Mep apeHIHOM TUIaThl U TPOLIU -
JIU CPOK AEMCTBUS AOrOBOpa Ha TISATh JIET 10 MapTa
2021 T.

[Tonarasi, 4yTo Ha3BaHHbIE CIEIKU ObUIM COBEpP-
LIEHbl AIMUHUCTPALMEN, KOMUTETOM U IJIABOW
K®X ¢ nHapymeHuem TpeboBaHUil 3eMeIbHOIO KO-
nekca P® u ®depepanbHOro 3akoHa oT 24 MIOJS
2002 r. Ne 101-dP3 “O06 o6opore 3eMellb CeJIbCKOXO0-
3TMCTBEHHOI0 Ha3HauYeHUs”’, MMPOKYpPOp Ha OCHOBA-
Huu 4. 1 ct. 52 AIIK P® oGpaTuics B cya ¢ UICKOM O
MPU3HAHUU HeJeHCTBUTEIbHBIM 1O0TOBOPA apeH bl 1
O TIPUMEHEHUU TIOCIENCTBUI HENECUCTBUTEIbHOCTA
CCJIKU.

PelreHriem cyma rnmepBoil MHCTaHIIMM, OCTABJICH-
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJICHUSIMU Cy/la ares-
JISIIMOHHOM MHCTAaHLIMU Y apOUTPaXKHOTO Cyla OK-
pyra, UCKOBbIe TpeOOBaHUS YmOBIeTBOpPeHBI. Cymbl
HUCXOAMJIM U3 TOTO, YTO CITOPHBIN 3eMebHBIN yda-
CTOK TOJUTEXKAl MPEeAOCTABICHUIO B apeHIy TOJBKO
Ha Toprax.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JeOHbIe aKThl M HAMpaBKJIa IeJ0 Ha HOBOE PacCMOT-
peHue B Cy/1 MepBOil MHCTAHLIMU MO CJIEAYIOLIUMM OC-
HOBaHUSIM.

Monnyukrom 31 1. 2 c1. 396 3K P® B penakuum,
neiictBoBasiieit mo 15 urons 2016 ., mpemxycMoTpe-
HO, YTO 0e3 MpOBedeHUs] TOPrOB JOMYyCKaeTcsl 3a-
KJIIOUEHME JOrOoBOpa apeH/Abl 3eMeIbHOTO y4yacTKa,
MpeTHa3HaYeHHOTO UISI BEACHUST CEJIbCKOXO3SIMCT-
BEHHOTO TIPOM3BOJICTBA, aPEHIATOPY, KOTOPBIN Hal-
JiexallM oopa3oM MCMOIb30Bal TaKOW 3€MEIbHbIN
Y4YacToOK, MPHU YCIOBUU, UTO 3asBIEHUE O 3aKJIoue-
HUU HOBOTO JIOrOBOpPa apeHIbl TAKOrO 3eMeIbHOTO
yyacTKa MofgaHo 3TUM apeHIaTOPOM JI0 THS UcTeve-
HUS CpOKa IEWCTBUS paHee 3aKITI0YeHHOTO T0TOBOpa
apeH/Ibl TAKOTO 3eMEJIbHOTO yYacTKa.

JlaHHBIM TIOAMYHKTOM B pelakiuu, AeHCTBYIO-
meit mocie 15 wrons 2016 1., ycTaHOBJIEHO, YTO 0€3
MPOBEICHMS TOPTOB IOITYyCKAeTCsI 3aKTI0YEHHE TI0TO-
BOpa apeHIbl 3eMeJTbHOTO yJacTKa, MpeIHa3HaYeH-
HOTO JIJIST BEIEHUST CETbCKOXO3SIMCTBEHHOTO TTPOU3-
BOJICTBA, C apEHIATOPOM, B OTHOLIEHUU KOTOPOIO y
YIOJTHOMOUYEHHOTO OpraHa OTCYTCTBYyeT MHMopma-
1IMS O BBISIBJIGHHBIX B paMKaX TOCYIapCTBEHHOTO 3¢-
MEJTLHOTO HaI30pa M HEYCTPAHEHHBIX HapYIICHUSIX
3aKoHoaaTe bcTBa Poccuiickoit Memepauun 1pu
HCMOJb30BAHUM TAaKOTO 3eMeJbHOTO yJacTKa, TpH
YCJIOBUU, YTO 3asIBJIEHUE O 3aKJIIOYEHUU HOBOTO JI0-

roBOpa apeH/Ibl TAKOTO 3eMeTbHOTO YJyacTKa MoaaHO
9TUM apeHIaTOPOM J10 THS UCTeUEHMs CpoKa NenCT-
BMsI paHee 3aKJITI0YEHHOTO IOTOBOpa apeHIbl TAKOTO
3eMEJIBHOTO yJacTKa.

Hcxonst u3 OyKBaJbHOIO TOJKOBaHMSI Ha3BaH-
HOI1 HOPMBI MpaBa B MPUBENEHHBIX PeIaKIIUsIX, TaH-
HBII CITOCOO TMPEeITOCTaBICHUST 3¢MEeIbHOTO yJacTKa
6e3 TOproB 00yCJIOBJICH HAJTMYKMEM paHee 3aKITI0YeH-
HOTO JIOTOBOPA apeH Ibl 3TOTO 3eMEJTbHOTO y4acTKa;
Takoe MpaBo 3aKOHOJATe b MPeIoCTaBWI apeHaaTO-
paM, HajuiexaliuM o0pa3oM MCIOJIb3YIOUIMM 3e-
MEJIbHBI y4acTOK IJIsT BEOCHUS CEIbCKOXO3STICT-
BEHHOTO TIPOM3BOJCTBA; 3asBJIIEHUE O 3aKITIOUCHUH
HOBOTO JIOrOBOpa apeHIbl IOKHO OBITH TOIaHO
apeH/IaTOpOM B COOTBETCTBYIOLIMI OpraH MECTHOTO
caMOYIpaBJIeHUsl 10 JHS MCTEYeHUsI CPoKa NEeCT-
BUSI paHee 3aKJII0YeHHOTO JOroBOpa; BO3MOXKHOCTh
3aKJIIOYEHUSI TOTOBOPA apeHIbl Ha HOBBIM CPOK pac-
MPOCTPAHSIETCS] HEe TOJIBKO Ha 3eMeJIbHbIe YUaCTKU 13
3eMeJib CebCKOXO3IMCTBEHHOTO Ha3HAYeHUsI, HO U
Ha Bce 3eMeJIbHbIe YYacTKH, MpelHa3HauYeHHbIe ISt
BEJICHUSI CEbCKOXO3SIMCTBEHHOTO TPOM3BOACTBA
HEe3aBUCUMO OT KaTeTOPUM 3eMeJIb B COOTBETCTBUU C
YCTAaHOBJIEHHBIMU BHIAMU Pa3pelieHHOTo MCIOJIb-
30BaHUs; B Cllyyae €Ciu IMPU MCIOJb30BAHUU 3€-
MEJIbHOTO y4YacTKa ObLUTH BBISIBJIEHBI B paMKaX rocy-
JMAPCTBEHHOTO 3eMEeJIbHOTO Haa3opa HapylIeHUs,
OHU JTOJIKHBI OBITH YCTPaHEHBI K MOMEHTY O0Opallie-
HUS 3asBUTENS 3a 3aKII0YeHUEM JOroBOpa apeHIbl
3eMeJIbHOTO y4acTKa, COOTBETCTBYIoIAs MH(popMa-
LIVST JOJIKHA UMETBCST Y YIIOJTHOMOUYEHHBIX OPTaHOB.

IMpaBuia cocTaBieHUsT 3asBJICHUSI U TIepeUeHb
JIOKYMEHTOB, KOTOpbIe 3asBUTENI0 HEOOXOIMMO
NPUIOKUTL K HeMy, yperymuposanbl cr. 3917 3K
P®, cornacHo M. 5 KOTOpoif B CPpOK He OoJjice yeM
TPUALIATH JTHEH CO JHS TOCTYIUICHUST 3asiBICHUS O
MPeIOCTaBIeHUN 3eMeJIbHOTO yJacTKa YITOJIHOMO-
YeHHBIN OpraH paccMaTpuBaeT MOCTYMUBIIEE 3asiB-
JIeHUe, TPOoBepsieT HAIMUKe UM OTCYTCTBME OCHOBA-
HUii, npeaycMOTpeHHBIX cT. 3916 3K PD, u no pe-
3yJIbTaTaM yKa3aHHBIX PacCMOTPEHUs W TIPOBEPKU
COBEPILAeT COOTBETCTBYIOIIUE ACUCTBUS, TIPELy-
CMOTpPEHHbIe Ha3BaHHBIM MYHKTOM.

B manHOM cityyae onmyoJIMKOBAaHMS U3BELLIEHUS O
TpeIOCTaBICHUN 3eMeJIBHOTO yJacTKa He TpebyeTcs.

IIpu paccMoTpeHnHU jaea cyaaMu TpeX MHCTaH-
LM CTOPOHBI CAEJIKHU MOSICHSUIM, uTo TiaBa KPX
HCTIOJIb30BaJl CIIOPHBII 3¢MEJIbHBINM Y4aCTOK Ha TPO-
TsokeHnu 10 JIeT TTo JoTroBOpaM apeHIbl, 3aKiovae-
MBIM €XeroaHo, HaunHas ¢ 2006 rona, 1 BeaeHUs
JIESITeJIbHOCTU KPECThIHCKOTO ((hepMepCcKOoro) Xo-
3s51iCTBa, TTPOBOANII HEOOXOIMMBbIE CEIbCKOXO3SMCT-
BEHHbIC pabOTHI 110 BO3/IEJIbIBAHUIO U 00pabOTKe 3e-
MEJILHOTO y4JacTKa, IOceB U cOop ypoxas.

AJIMUHUCTpALUS B OT3bIBE TAKXKE MOSICHUA, YTO
rmaBa KDOX HampaBui apeHIOmaTeNio 3asiBIeHUE O
3aKJTIOYEHUH IOTOBOPA apeHIbl Ha HOBBIN CPOK.

Mexny Tem cyabl He MpuMeHWIn moar. 31 m. 2
cT. 396 3K PD, B Hapywenue ct. 71 AITK P® He uc-
CJIeI0BAIA 1 He OLIEHWTA JOBOJbI CTOPOH JIOTOBOPOB
apeH/Ibl, UMEIOIINX OTHOIIECHHE K TIPEIMETY Cropa.

Onpeodenenue No 302-2C18-22715

25. Ecv ynoJIHOMOUEHHBII OpraH BbIIAJ pa3pelleHue

Ha CTPOUTETLCTBO, HO BITOCIEACTBUU YCTAHOBUII, YTO OHO

BBIZIAHO B MPOTUBOPEYME C JCHUCTBYIOIIMM 3aKOHOIATEIb-

CTBOM Ha MOMEHT €r0 BbIIauM, TO MPeKpalleHUe AeCTBUS

TAKOTO pa3pelleHMs] Ha CTPOUTEIIBCTBO SIBIISICTCS TPABO-

MEPHBIM.

B nmexa6pe 2016 r. ymoaHOMOYEHHBIN opraH (na-

Jlee — ciayx0a) Bbyiasl OOIIECTBY paspellieHue Ha

CTPOUTENILCTBO, M3 KOTOPOTO CJIEAYeT, UYTO Ha 3e-

MeJIbHOM Yy4acTKe Pa3pelleHo CTPOUTETbCTBO MHO-
TOKBapTUPHOTO XKUJIOTO JoMa.
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ITonyunB BbIHECEHHOE MO pe3yJibTaTaM IpoBep-
ku B mapre 2017 r. mpeacTaBleHHE 3aMECTUTEIST
MPOKYpOpa 1 COTJIAaCUBIINCH C MOTMBAMM, U3JIOXKEH-
HBIMU B HEM, CJIy>kK0a, pyKOBOJCTBYsICh cT. 51 ['pano-
crpoutenbHoro kKojaekca P® (manee — I'pK P®), B
anpene 2017 r. pelinia npekpaTUuTh ACHCTBUE Bbl-
JNIAHHOTO €0 paHee OOIIEeCTBY pa3pelleHus Ha
CTPOUTENILCTBO OT AeKaopst 2016 r. TTpu aTOM ciryk0a
MMOCYMTAJIa, YTO TIPU BhIIave pa3pelieHus el He yu-
TEHO, YTO 3eMEJIbHBIN Y4YacTOK IpeArosaraeMoro
CTPOUTENICTBA pacrojiokeH B 150-meTpoBoil 3a-
IIMTHOM 30HE aHCaMOJIsl, KOTOPBIH SIBISIETCS MaMsIT-
HUKOM MCTOPMU M KYJbTYpPbI U BKJIIoUeH B ['ocynap-
CTBEHHBII CITUCOK HEABMKUMBIX MaMSITHUKOB Ipa-
JIOCTPOUTENIBCTBA U apXUTEKTYPhl MECTHOTO 3HaJe-
HWUSI.

OO0111ecTBO 00paTWIOCh B apOUTPaKHBINA CyH C
3asBJICHUEM K CJIyXO0e O TMpM3HAHUU HEICHCTBU-
TEJIbHBIM pellIeHUs O MpeKpalleHUun AeHCTBUS pa3-
pellleHusI Ha CTPOUTEILCTBO.

Pemenuem apOuTpakHOro cyna repBoil MHCTaH-
LIMY B YIOBJICTBOPEHUHN 3asIBJICHUST OOIIECTBA OTKA-
3aHO.

IMocraHoBIeHMEM cyna amnesuIIIMOHHONW WH-
CTaHIIMU, OCTAaBJICHHBIM 0€3 U3MEHEeHUs TOCTaHOB-
JIEHUEM apOUTPaxKHOTO Cyla OKpyra, pelieHue cyna
MEepBOil MHCTaHIIMM OTMEHEHO, OCrapuBaeMoe pe-
IIEHUE CIYKObl MPU3HAHO He3aKOHHBIM. Cyabl uc-
XOAWJIU TOJIbKO M3 OTCYTCTBHUS y CIYXObl OCHOBa-
HUIA, penycMoTpeHHBIX 4. 211 c1. 51 T'pK P®D, mia
TpeKpalleHnsl AeUCTBUS pa3pellieHusT Ha CTPOM-
TEJILCTBO.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHunIa Ha3BaHHBIE Cy-
JleOHbIe aKThl ¥ HAIpaBKJIa JIeJI0 Ha HOBOE PacCMOT-
peHwue B Cy MepBOil MHCTAHIIMM 110 CIIEAYIOIIUM OC-
HOBaHUSIM.

B cootsetcTBuM ¢ 1I. 1 cT. 34! ®denepanbHOro 3a-
koHa ot 25 mioHs 2002 r. Ne 73-®D3 “006 o6beKTax
KYJBTYpHOTO Hacjienusi (MaMsiTHUKaX WCTOPUU U
KyJIbTYphI) HapogaoB Poccuiickoit ®enepaunn” (na-
Jiee — 3akoH 00 00BbeKTax KyJbTYpHOTO HACJeaMsl)
3allIMTHBIMU 30HAMU OOBEKTOB KYJbTYPHOTO Haclie-
IIUST SIBJISTIOTCST TEPPUTOPUM, KOTOPbIE TIPWJIETAlOT K
BKJTIOYEHHBIM B peecTp MaMsITHUKAM U aHCaMOJIsSIM
(32 MCKJIIOYEHMEM YKa3aHHBIX B II. 2 cT. 34! 3akona
00 00beKTax KyJIbTYpHOTO HacJieAust 0ObEKTOB KYJIb-
TYPHOI'O Haclenus) U B TpaHUIIaX KOTOPBIX B LEJsIX
obecrneyeHus] COXPAaHHOCTU OOBEKTOB KYJBTYPHOI'O
Hacjenus 1 KOMIO3UIIMOHHO-BUAOBBIX CBs3eil (Ta-
HOpaM) 3ampelaloTcs CTPOUTENBCTBO 0OBEKTOB Ka-
MUTAJIBHOTO CTPOUTEIBCTBA U UX PEKOHCTPYKIIUS,
CBSI3aHHAsI C U3MEHEHUEM HX TapaMeTpoB (BBICOTHI,
KOJIMYECTBA 3TaXeW, IUIOLAAMN), 3a MCKIIOYEHUEM
CTPOUTENHCTBA U PEKOHCTPYKIIMU JIMHEHHBIX O0bEK-
TOB.

CornacHo . 3, 6 c1. 34! 3akoHa 06 00BEKTAX
KYJIbTYPHOIO HacJjieaus, BBEICHHOW B NIEHCTBUE C
3 okTa0ps 2016 r., B rpaHULIAX 3alIUTHBIX 30H 00b-
€KTOB KyJIbTYPHOTO HACJIEANS 3aIpellaloTcst CTPOU -
TEJIbCTBO U PEKOHCTPYKIIMS KAlTUTAIbHBIX 00bEKTOB.
715t aHcambJieil Mx rpaHula pacrnoJiaraeTcsl Ha pac-
crostHuM 150 M OT BHELIHMX TpaHMI OObeKTa. 3a-
IIMTHAsl 30Ha 00BEKTa KYJbTYPHOTO Hacjenusl mnpe-
KpalllaeT CylleCTBOBAaHUE CO JHS YTBEPXKACHUS B yC-
TAHOBJICHHOM ITOPSIZIKE TTPOEKTa 30H OXpaHbI TAKOTO
00BeKTa KYJBTYPHOTO HACJIEINSI.

B cuny 4. 1 ct. 48 @DenepanbHOro 3aKoHa ot 6 OK-
Ta0pst 2003 1. Ne 131-D3 “O6 o01MX TpUHIIMIIAX
opraHM3alid MECTHOTO caMOyTipaBieHus B Poccuii-
ckoit  denmepanu” MYHULUIAIbHBIE TTPAaBOBHIC
aKThl MOTYT OBITh OTMEHEHBI WJIM UX JEWCTBUE MO-
KET ObITh MPUOCTAHOBJIEHO OpraHaMM MECTHOTO ca-

MOYIPABJICHUS UK JTOJDKHOCTHBIMM JIMLIAMU MECT-
HOTO caMOyTpaBJIeHUs, TPUHSIBIIMMU (M31aBIIMMMU )
COOTBETCTBYIOIMUI MyHULIMTIAJbHBIN TPAaBOBOM aKT.

Wcxons u3 cogepkaHus yKa3aHHOI HOPMBI, Op-
raH MECTHOTO CaMOYIIPaBJICHUS BIIPAaBE B IMOPSIAKE
CAaMOKOHTPOJISI OTMEHUTh paHee MPUHATHIN UM TIpa-
BOBOI aKT B CJlyyae BbISIBJIEHUS €ro MPOTUBOPEUYUST
3aKOHY.

Takum o6pa3oM, Cyabl JOJKHBI ITPOBEPUTH 3a-
KOHHOCTb M OOOCHOBAaHHOCTb pa3pelleHMs] Ha
CTPOUTEJILCTBO UCXOAS U3 NCHUCTBYIOIIMX HA MOMEHT
€ro BbIJIa4Y¥ HOPMATUBHO-IIPABOBBIX AKTOB.

Onpedenenue No 307-KTI'18-21642

Cnopbl, BO3HUKAIOIIHE
13 0053aTeIbCTBEHHBIX MPABOOTHOMIEHHIA

26. Eciu 00s3aTebCTBO IO OIUIaTe MOTPeOIeHUS
SHEPreTUYECKUX PECYpPCOB OBIJIO MCITOJTHEHO 0 MOMEHTA
BBIHECEHUS PEILIeHUsT CYIOM O B3bICKAHMM 3aKOHHON He-
YCTOMKM 32 MPOCPOUKY €ro UCMOTHEHMSI, pa3Mep Kitoue-
Boii ctaBku banka Poccuu mist pacyeTa momiexaiiieii B3bl-
CKaHUIO HEYCTOMKM ompeessieTcst Ha ieHb (haKTUYeCKOM
OTUTaThl OCHOBHOTO JOJITA.

KoMnanwust (ucroHuTeNb) 0OpaTUiIach B apouT-
PaXXHBI Cy C MICKOM K OOIIECTBY (3aKa34MK) O B3bI-
CKAHWUW 3aKOHHOU HEYCTOWKM, HAYUCIEHHOU B CBSI-
31 ¢ HapylleHMeM OOIIeCTBOM YCTAaHOBJIEHHBIX
m. 15(3) IpaBusn HENMCKPUMUHALIMOHHOTO IOCTYyMa
K ycJIyram 1o mepefaye 3J1eKTpUYeCKON dHEPrUuu 1
OKa3aHWs 3TUX YCJIYT, YTBEPXKICHHBIX TTOCTAHOBJIE-
aueMm I[lpaButensctBa PO ot 27 mekabpst 2004 r.
Noe 861, u mOroBOpoM MOpPSIAKA M CPOKOB OILIATHI
OKa3aHHbBIX YCIIYT.

Pelienrem cyna nepBoil MHCTAHUMM WCKOBBIE
TpeOOoBaHMSsI yAOBJIETBOPEHBI YacTUUHO. [1pu ncunc-
JICHUM HEYCTOWKHW CYI MPUMEHWJI YYETHYIO CTaBKY
0aHKOBCKOTO IMPOLIEHTA, IEHCTBYIOIILYIO Ha 1aTy Bbl-
HECEeHUsI pelleHMsI.

IlocTanoBneHnemM cyma amneuISIIMOHHOW WH-
CTaHIIMM pellieHUEe cyda IMepBOil MHCTAHIIUU U3Me-
HEHO, MCKOBbIe TPEOOBAaHUS YIOBJIETBOPEHbBI B MOJI-
HOM oObeMe.

CyneOHast KOJIJIeTrsi 0 9KOHOMUYECKUM CITO-
paMm BepxoBHoro Cyna P®D ormeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HAIlpaBUJIa IeJI0 Ha HOBOE PacCMOT-
peHUe B Cy/I MePBOil MHCTAHLIUU 110 CJEAYIOLIUM OC-
HOBaHMUSIM.

IMpn BBIHECEHWM TIOCTAHOBJICHUSI CYH aresuIsi-
LIMOHHON MHCTaHIIMU HE y4yes MPaBOBYIO MO3ULIMIO
BepxoBHoro Cyaa PP o HeBO3MOXHOCTU HauMce-
HUSI HEYCTOMKM Ha aBaHCOBbIE TUIATEXU, €CIU ITO
MpsSIMO HE TMPEAYCMOTPEHO TOTOBOPOM (Ompesesie-
Hust BepxoBHoro Cyma P® ot 22 wmas 2018 r.
No 305-DCI18-151 u or 29 Hos6ps 2018 .
Ne 305-BC18-11668).

ITpu 3TOM cya nepBoil MHCTAHLIMU HEBEPHO OI-
penenus CTaBKy pacueTa MeHH.

CornacHO pa3bsICHEHUSIM, U3JI0KEHHBIM B OTBE-
Te Ha Bompoc 3 O63opa cyneOHOI mpakThuku Bep-
xoBHoro Cyma P® Ne 3 (2016), yrBepXIeHHOro
TIpesuanymom BepxoBHoro Cyma P® 19 okrtsiops
2016 r., 3aKOHHAsI HEYCTOMKA MOIJIEKUT B3bICKAHUIO
no KJawo4yeBoil ctaBke banka Poccuu, nelicTBoBaB-
1IEK Ha AaTy BBIHECEHUS PE30JIIOTMBHOM 4acTu pe-
ILIeHUS.

Mexny TeM pa3bsiCHeHUSsI, U3JIOKEHHbIE B OTBE-
Tax Ha Borpockl 1 u 3 HazBaHHOTO O030pa, pacmpo-
CTPaHSIIOTCSI UCKJIIOUUTEIbHO Ha cydyau, KOraa oc-
HOBHOI1 JI0JIT HE MorallieH.

B 2ct. 26, 1. 1 u 2 ct. 37 ®eaepaabHOTO 3a-
KoHa oT 26 mapta 2003 r. Ne 35-®3 “O6 a1ekTpo-
9HepreTuke” MpeaycMOTPEHO, YTO MEeHU yIlaynBa-



I0TCSI B pa3Mepe OIHOI TPeXCOTOI CTaBKU pedrHaH-
cupoBaHus banka Poccun (KiroueBoit CTaBKM), Oeii-
CTBYIOILEH Ha JIeHb (PaKTUYECKOI1 OIJIaThI, OT HE BbI-
IUTAYEHHON B CPOK CYMMBI 3a KaXIbIii JAeHb MpO-
cpouku. OTCYTCTBME B Ha3BaHHBIX HOpMax yKasza-
HUs, ¢ AHEM (haKTUYEeCKOU oruiaThl Yero — oJra
WJIA TIEHe — CBsI3bIBAaETCA KJItoueBasl craBka baHka
Poccun, nomyckaer BO3MOXHOCTb UX Pa3IUYHOTO
TOJKOBaHMS. BMecTe ¢ TeM ¢ yueToM akieCCOPHOIo
XapakTepa HEYyCTOWKHU U €€ 3aBUCUMOCTU OT YILIaThl
OCHOBHOI 3a0JDKeHHOCTH TojioxkeHus: Denepaib-
HOro 3akoHa “O0 3JIeKTpo3HepreTuke” 00 OTBETCT-
BEHHOCTHU MOTpeOUTEIIEl 32 HECBOEBPEMEHHOE BHE-
CeHUe TUIaTeXei MmojieskaT UCTOJKOBAHUIO KakK Ipe-
JlycMaTpUBaloIIe OTpeiesieHne pa3Mepa CTaBKU pe-
¢uHaHCUpoBaHUS (KJIIOYEBOU CTaBKM) Ha IeHb (PaK-
TUYECKOM OTJIAThI 3a0JKEHHOCTH, @ HE HEYCTOMKU.

[Tockonbky B HacrosliieM aejie HoJr (hakTuye-
CKM ObLI orutayeH B HOsIOpe u aekabpe 2017 r., mpu
pacueTe HEYyCTOMKU MOJJICXKUT MPUMEHEHUIO KITIO-
yepag crtaBka banka Poccum, neiicTBoBaBllasg Ha
JeHb (DaKTUYeCcKOi OruIaThl J0Jra.

Onpedenenue No 305-9C18-20107

27. Jluiio, yyacTBOBaBlliee B TEPEroBopax OT UMEHU
JNIOJDKHUKA W YMBIIIEHHO TIPeICTaBUBILEE KpPEAUTOPY
JIOXKHYI0 MHGpOPMaLMIO 00 MMYIIECTBEHHOM COCTOSIHUM
JIOJKHUKA, 00s13aHO BO3MECTUTh TPUUYMHEHHBIN KPEeIUTO-
py Bpesl.

PeuiennemM eqMHCTBEHHOTO yyacTHUKA OOIIECT-
Ba E. omoOpeHo 3akioueHne IByX KPeIUTHBIX 10T0-
BOpOB ¢ 6aHKOM Ha 550 MJIH. pyOGIieii.

baHkoM 1 00111eCTBOM 3aKJII0UEH IOrOBOD O Mpe-
JIOCTaBJIEHUY KPEAUTHOM JTMHUY B pazmepe 500 MITH.
pyOJeil, neHeXXHbIe CpeacTBa OOIIECTBY MPEIOCTaB-
JIEHBI.

B nepuon 3akitoueHust qoroBopa ¢ 0aHKOM U
MOJTyYeHUST 3a€MHBIX CPEICTB OO0SI3aHHOCTU TeHe-
paJIbHOTO AUPEKTOpa U IIaBHOIO Oyxrajrepa oOlie-
CTBa WCIOJHSUIM A. 1 f., KOTOpble IpeacTaBIsId
0aHKy OyXraaTepcKylo NTOKYMEHTAlUIO, CBUIETEb-
CTBYIOIIYIO O HaJMYMM y OOIIECTBA 3HAYMTEIbHBIX
(1Mo cymMe TIpeBbIIIAIOIINX CyMMY 3aiiMa) 00opoT-
HBIX aKTMBOB B BUJIE 3aM1acOB, a TAKXKe TeOUTOPCKOIM
3a/10/KeHHOCTH obulecTB b. u P.

OO0111eCTBO YaCTUYHO OCYLIECTBUJIO BO3BpaT 3a-
€MHBIX CPEe/ICTB.

BnocnenctBuu Ha OCHOBaHUU CyIeOHOIO pellie-
HUST OOLIECTBO MPU3HAHO HECOCTOSATEIbHBIM (OaH-
KPOTOM), B OTHOIIEHWM €r0 BBeIcHA IMpolieaypa
KOHKYPCHOTO TIPOM3BOJICTBA CPOKOM Ha IIECTb Me-
csA1EeB. YCTaHOBJIEHO, YTO Y TOJDKHUKA UMEETCS 3a-
NOJKEHHOCTh mepen obuecrBamu b. u P., kotophie
ObLIM BKJIIOUEHBI B peecTp TpeOOBaHU I KPEAUTOPOB.

TpeOoBanuss 0aHKa Takke ObUIM BKJIIOUEHBI B
peecTp TpeOOBaHUI KPEIUTOPOB JOKHUKA.

KoHkypcHO€ MpOU3BOACTBO B OTHOILIEHUU 0O0-
1IeCTBa 3aBepliieHo; TpeboBaHUsl OaHKa He yIOoBJIe-
TBOPEHBI.

B EI'PIOJI BHeceHa 3amuch O IpeKpallleHUuU
NIESITeIbHOCTU OOLIECTBA B CBSI3U C JIUKBUIALIUEHA.

Bbank, ccoiasich Ha mosoxeHus cr. 15 'K PO,
cr.cT. 10, 612, 613 3aK0Ha 0 GAHKPOTCTBE, 0OpaTUIICA
B CYJ C MICKOBBIM 3asiBIeHHEM O IpuBjeyeHuu A., E.
u f. B conuaapHoOM nopsake K cyocuanapHoii OTBET-
CTBEHHOCTHU T10 00sI3aTeIbCTBaM OOIIeCTBA: O B3bl-
CKaHUU 3a[I0JKEHHOCTH TI0 JIOTOBOPY O MPeIoCTaB-
JIECHUUW KPEIUTHOMW JIMHUU.

bank B o6ocHOBaHUE TpeOOBAHUI O MPUBJIEYE-
Huu A., E. u fI. K OTBEeTCTBEHHOCTH yKa3bIBaj Ha TO,
YTO JIEMCTBUSI €NMHCTBEHHOIO yJYaCTHUKA U JUPEK-
TOPOB OOIIeCTBA OBLIM HAIlpaBJIeHbBl HA HEOOOCHO-
BaHHOE TOJyuyeHHe OOIIECTBOM KpeauTa, KOTOPBIii
3aeMIIMK 3aBeJIOMO He HaMepeBajcsl BO3BpalllaTh, B

pe3yabTare 4ero 0aHK MoHec YOBITKU B pa3Mepe He-
BO3BpAILIEHHON YacTW KpeauTa W HeyIIaueHHBIX
MPOLIEHTOB 3a MOJIb30BAaHUE 3aMHBIMU JIEHEKHBIMU
CpelCTBaAMU.

B moaTBepxkmeHue m0BOOOB OaHK IPEACTABUI
Cy1y JOKYMEHTHI, IMOJlydeHHBbIE B paMKax Jiejia O He-
COCTOSITEIbHOCTY (0AaHKPOTCTBE) 00I1IeCTBa, CBUIE-
TEJIbCTBOBABILNE C OYEBUAHOCTbIO O TOM, UYTO MH-
opmanus, uznoxeHHast B MPeACTaBICHHON TOJIK-
HUKOM OYXTaJITepCKOi TOKYMEHTAIIMU, HE COOTBET-
CTBOBAJIa JIEHCTBUTEIBHOCTH.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEHMsI OCTAaHOBJICHUSIMU Cy/Ia aresi-
JIAIIMOHHOW WHCTAHIIMU W Cyla OKpyTra, B YIOBJe-
TBOPEHUU 3asIBJIECHHBIX TPEOOBAaHUI OTKa3aHO.

CynebHasl KOJIJIeTHsi TT0 9KOHOMMUYECKUM CITO-
pam BepxoBHoro Cyna P®D ormeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HaITpaBUJIa JIeJI0 Ha HOBOE PACCMOT-
peHUE B Cy/I ePBOil MHCTAHILIUM 110 CJIEAYIOLINM OC-
HOBaHUSIM.

B coorBerctBum ¢ 1. 1 cT. 8 'K P® rpaxknanckue
npaBa M OOSI3aHHOCTM BO3HMKAIOT, B YaCTHOCTH,
BCJICICTBUE NPUUMHEHUST Bpeaa IpyroMy JulLy.

dakT HaIMuMS TMpaBa TPeOOBAHUS K OITHOMY
JIMILY HE MOXET caM Mo cedbe 0cBOOOXIaTh OT OTBET-
CTBEHHOCTH APYroe JuLo (Ipyrue Juiia) 3a TOT Xe
Bpe/l.

bankoMm B pamkax jejla O HECOCTOSITeJIbHOCTU
(6aHkpoTCTBE) OOILIECTBA OBLIO 3asBICHO TpeOOBa-
HUE, BBITEKAIllee M3 JOTOBOpa KpeauTa, KOTOpoe
He YIOBJETBOPEHO, UTO HE JIMIIAET ero npana Ha 00-
paileHue ¢ TpeOoBaHMEM O BO3MEIEHUU YOLITKOB B
nopsiake cT. 1064 TK PO x auuam, npuyMHUBILINM
CBOUMM IECWCTBUAMU TaKOW Bpel.

B n. 9 nocraHoBnenus [lnenyma BepxoBHoro
Cyna P® ot 23 mrons 2015 . Ne 25 “O npuMeHeHUH
CyJlaMU HEKOTOPBIX TOJOXeHUI pasznena 1 vactu
nepBoit I'paxmaHckoro komekca Poccuiickoit Mee-
pauuu” pazbsICHEHO, YTO, €CJIM MPU MPUHSITUU KC-
KOBOTO 3asiBJIEHUSI Cy/ MIPUAET K BHIBOIY O TOM, UYTO
M30paHHBIA MCTLOM CIIOCOO 3allMTHI IIpaBa He MO-
JKET 00eCIeunTh ero BOCCTaHOBJIEHME, JaHHOE 00-
CTOSITEJILCTBO HE SIBJISIETCSI OCHOBaHMEM JUISI OTKa3a
B IIPUHSITUM UCKOBOTO 3asIBJICHUSI, €r0 BO3BPAILICHUS
Jmbo ocraBiaeHust 6e3 NBUXeHus. B cooTBeTcTBUY CO
ct. 133 ATIK P® Ha cTanuu MoAroToBKU Aea K Cy-
neOHOMY pa30MpaTesIbCTBY CyI BBIHOCUT Ha OOCYXK-
JIEHUE BOIIPOC O IOPUANYECKOMN KBAIM(MUKALINY TTpa-
BOOTHOILICHUS JIJISI OTpENeSIeHUsI TOro, Kakue HOp-
MbI MpaBa nojyiexkaT MPUMEHEHMUIO MPY paspelieHUun
criopa (a63. 2). ITo cmbicay 4. 1 c1. 168 ATIK P®D cyn
omnpesesseT, Kakue HOPMBI MpaBa CleayeT Ipume-
HUTb K YCTAaHOBJIEHHBIM 00cTOsITeIbcTBaM. CyIl Tak-
K€ YKa3bIBaeT MOTHUBbI, TI0 KOTOPHIM HE MPUMEHWII
HOPMBbI MpaBa, Ha KOTOPbIE CChUTAIMCH JIUIA, YYacT-
BYIOIIIME B jieJie. B CBs3M ¢ 9TUM cchlIKa UCTIIA B MC-
KOBOM 3asIBJIEHUM Ha He TToJIexale MpUMeHEHHUIO
B JIAHHOM JIeJie HOPMBI TTpaBa cama 1o cede He SIBJIs-
€TCSl OCHOBaHMEM JIJIs1 OTKAa3a B YAOBJIETBOPEHUU 3a-
SIBJIECHHOTO TpeboBaHUs (a03. 3).

Takum o6pa3om, apOUTpPaKHBINA CyI HE CBSI3aH
MpaBOBOi KBajiu(uUKalMeid HUCTIOM 3asiBJIEHHbIX
TpeOOBaHMI (CIIOPHBIX MPABOOTHOIICHMIT), a I0JI-
JKE€H paccMaTpuBaTh MUCK MCXOAS U3 MPEeAMeTa U 0c-
HoBaHMI ((haKTUYECKUX OOCTOSITEILCTB), ONIPEaCIsIst
MO CBOEI MHUILIMATHBE KPYT OOCTOSITELCTB, UMEIO-
IIMX 3HaUEHMe JIJIsT pa3pellieHHs criopa M IojIexKa-
1IMX UCCIEIOBAHUIO, MIPOBEPKE U YCTAHOBJICHUIO T10
JIeJTy, a TakKKe pelluTh, KaKie MMEHHO HOPMBI TTpaBa
MojjiexkaT MPUMEHEHUI0 B KOHKPETHOM CIIOPHOM
MPaBOOTHOLIIEHUH.

OTKa3 B MCKe B CBSI3U C OLIMOOYHON KBaIudu-
Kalueil HeAOMyCTUM, MOCKOJbKY He oOecreunBaeT
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paspelieHue cropa, onpeaeJeHHOCTb B OTHOIIEHH -
sIX CTOPOH, cobJiofieHre OajlaHca UX MHTEPEeCOB, He
CIocoOCTBYeT MaKCUMaIbHO 3(GhEKTUBHON 3alUTe
MpaB ¥ UHTEPECOB JIMII, YIACTBYIOIIMX B JeJIe.

Bcuny . 1 ct. 1064 T'K P® Bpen, mpuYMHEHHBII
JIMYHOCTU WJIM WMMYILECTBY TpaXJAaHWHA, a TakKXe
Bpell, NPUYMHEHHBIA KMYLLECTBY IOPUAMYECKOTO
JIMLA, TIOMJIEKUT BO3MEILEHUIO B TOJTHOM OOBbeMe
JIUTIOM, TIPUYUHUBIIUM BpPE/l.

Jns uesneild Bo3MelleHUsl YOBITKOB MO CMBICTY
cT. 1064 TK P® HeoOXomMMO Halnuue YOBITKOB y
MOTEPIICBIIETO JIMIIA, TPOTUBOMPABHOCTH JACHCTBUI
MPUYUHNATEIST W TIPUYMHHO-CJICICTBEHHOM CBSI3HM
MeXIy HaHHBIMU akTamu. [Ipy 3TOM TIPOTUBO-
MpaBHOE TOBeAeHWE (B YAaCTHOCTM, YMBIIUIEHHBIM
oOMaH KOHTpareHTa) Jula, OCYILIECTBISIOIIEro
(byHKUIMM eNMHOJMYHOTO UCTIOTHUTEbHOIO OpraHa,
WX WHOTO TIpeACTaBUTENS, TOBJEKIee MpUYNHe-
HUE BpeJa TPETbUM JIMLIaM, MOXET pacCMaTpUBaThCS
B KauecTBE CAMOCTOSITEJIbHOTO COCTaBa JEJIMKTA.

BMmecte ¢ Tem 1Sl yCTaHOBJIEHUST HEMTPaBOMEp-
HOCTH JIEMCTBUI OTBETYMKOB HEOOXOAMMO UCCIIEI0-
BaHHUE OOCTOSITEJILCTB, TIPU KOTOPHIX OAHKY Tpeio-
cTaByIsIach MHMOOPMAIIKS O COCTOSTHUN aKTUBOB 00-
mecTBa 1 ymbicia A., E. u fl. B npencraBieHun He-
JIOCTOBEPHOI MHMOpPMALIUU.

Kpowme Toro, mpu paspeliieHnn TpedboBaHuUii OaH-
Ka Cyly HaJJIeXXUT TIPOBEPUTH, SIBJISUTMCH JIM OCMOT-
PUTENBHBIMU ACMCTBUSI CAMOTO MCTLA TIPU BblAaue
KpeauTa U OCYIIeCTBJICHUM UM DKCIEPTU3bl CBEle-
HUIi, TIpeacTaBlIeHHbIX oTBeTunKamMu (1. 2 cr. 1083
'K PD).

OTKa3bpiBasi B YHIOBJIETBOPEHWU TpeOOBAHUIA,
Cy/Ibl COCJIAIMCH B TOM YUCJIe U HA OTCYTCTBUE JOKa-
3aTeIbCTB OCMAapUMBaHMsl CIENKU B MOPSIIAKE, Mpery-
cMoTpeHHoM cT.cT. 178, 179 T'K PO.

OnHako o (akrTe TpencTaBIeHUsT HEIOCTOBEP-
HOIT MH(opMauu O0aHK y3HAJ IIPU PaCCMOTPEHUU
JieJla O HeCOCTOSITEJIbHOCTU (0aHKPOTCTBE) OOIIECT-
Ba, B CBSI3U C YeM OCTIapyBaHUE CIEIKHU HE MOTJIO Obl
MPUBECTY K BOCCTAHOBJICHUIO MPEIioIaraeMo Hapy-
LIIEHHBIX IIpaB UCTILA U He SBWJIOCH ObI 6osee ahdek-
TUBHBIM CTIOCOOOM 3aIlIMTHI, YeM TpeIbsIBIeHNE Ha-
CTOSIILIEro TpeOOBaHMSI.

Onpeodenenue No 305-9C18-15540

28. OcylecTBieHUE JULIOM, IPUUMHUBIIUM Bpel OK-
pyXaroleii cpeie, peKyJIbTUBAIMOHHBIX MEpPONPUSITUIA,
KOTOpbIE B MOJIHOM Mepe He MPUBEJU K BOCCTAHOBJIEHUIO
OKpY>Kaloleil cpeibl 10 COCTOSIHUS, CYLIECTBOBABLIETO A0
MPUYMHEHUS Bpeia, He OCBOOOXIAET JaHHOE JIMIIO OT BO3-
MEIlEHUS Bpela B MOJIHOM oObeme. [lpu ompeneneHuun
pa3Mepa BO3MEILEHUs] OCTaBILEICS YacTu B JIEHEXHOM
(bopmMe momiexar yyery IOOPOCOBECTHO IOHECEHHBIE,
000CHOBaHHbIE U pa3yMHbIE 3aTpaThl IPUUMHUTENS Bpeaa
M0 YCTPaHEHUIO 3arpsi3HEHUSI OKPYKAIOILE cpefibl.

Ciyx0a 1o KOHTPOJIIO U Ha3opy B cdepe oxpa-
Hbl OKpYXalollleil cpeabl, OOBEKTOB >KUBOTHOTO
MUpa U JIECHBIX OTHOILIEHUI cyObeKTa Poccuiickoit
®enepaunu (nanee — I[MpupoaHan3op) obpaTuiach B
apOUTPaXKHBIN Cyd C UCKOM K OOLIECTBY O B3bICKa-
HUU JEHEXHBIX CPEJCTB B BO3MELIEHNWE Bpena, Mpu-
YUHEHHOTO JiecaM, BCJIeICTBUE HAPYLIEHUs JIECHOTO
3aKOHO/IaTeIbCTRA.

He ocnapuBas ¢akt npuunHeHus Bpenaa, a Tak-
K€ pazMep yuiepoa, o01IECTBO YKa3blBaJIO Ha TO, YTO
MPOU3BEIO KOMIUIEKC padoT MO PeKyJIbTUBAIIMY 3a-
IPS3HEHHOIO Y4YacTKa, HAaNpaBJE€HHBIX Ha TMOJHOE
BOCCTaHOBJIEHUE HAPYLUIEHHOTO COCTOSIHUSI OKpY-
KaloLEn cpelbl.

Pewienviem cyna mepBoil MHCTaHLIMU TpeGoBa-
HUE YAOBJIETBOPEHO.

IMocTaHoBneHWeM cyna aneuisiuMOHHOW WH-
CTAHUMM, OCTABJICHHbIM 0€3 U3MEHEHUs MOCTAHOB-
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JIEHWeM apOUTPaKHOTO Cya OKpYyTa, pelieHne OTMe-
HEHO, B YIOBJIETBOPEHUU 3asIBIICHHOTO TPeOOBaHUSI
oTkazaHo. Cynbl MPUIIIU K BBIBOLY O TOM, YTO OJI-
HOI 13 (hOpM BO3MEILIEHUST Bpeaa SBISIETCS BBITIOJN-
HEeHHE BOCCTAHOBUTEJbHbBIX pabOT B HATYpe, B CBSI3U
C YeM B3bICKaHUE JEHEXKHOMN CYyMMBI YK€ BO3MEIIeH-
HOTO OKpY:XXalolliell cpeie Bpeaa He TPeayCcMOTPeHO
3aKOHOM.

CyneOHasl KOJIJIeTusi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTmeHMIa IPUHSITHIE 11O
JieJTy cyneOHbIe aKThl, HalTpaBUB JeJI0 Ha HOBOE pac-
CMOTpEHME B CyI TIEpBOM MHCTAHIIUU IO CIIEAYIO-
LM OCHOBAHUSIM.

CornacHo ct. 1064 TK P® u c1. 77 ®enepanbHo-
ro 3akoHa oT 10 stHBapst 2002 1. Ne 7-®D3 “O6 oxpaHe
OKpyXarwluiei cpenbl” (magee — 3akoH 00 oxpaHe
OKpY>Kalolleil cpeibl) MpUBJIeYeHUE K UMYIIECTBEH-
HOIl OTBETCTBEHHOCTH BO3MOXHO TPU MpeacTaBiie-
HUU UCTLIOM J10Ka3aTeJIbCTB, MOATBEPKAAIOIIMX Ha-
JIn4yue Bpeaa, 000CHOBBIBAIOIIMX C Pa3yMHO CTere-
HbIO IOCTOBEPHOCTH €T0 pa3Mep U MPUIMHHO-CJIe]-
CTBEHHYIO CBSI3b MEXIY HeHCTBUAMU (Oe3AeiiCTBU-
€M) OTBETUMKA U MPUYNHEHHBIM BPEIOM.

Yacteio 1 cr. 77 3aKkoHa 00 oxpaHe OKpyXKalo-
1Iei cpeibl yCTaHOBJIeHAa 0013aHHOCTD ITOJTHOTO BO3-
MEILEHHWST Bpelda IOpUIANYECKUMU U (PU3UIECKUMU
JILIAMU, TIPUIMHUBIIUMU BPEI OKPYKaIOLIEH cpeae
B COOTBETCTBUU C 3aKOHOAATEIbCTBOM.

Yacts 1 cr. 78 3akoHa, KOTOpasi OrpeiesisieT mo-
PSIIOK KOMIIEHCALIMM TTPUYMHEHHOTO OKpYKaromiei
cpelie Bpela, YCTaHABJIMBAET MpaBWIa UCUYUCICHUS
pasMepa Bpella OKpYXKarollieil cpesie, NpUYMHEHHOIO
IOPUINYECKUM JIMLIOM WM UHAMBUAYJIbHBIM Tpe/-
MpUHUMATEJIEM, KOTOPBII ONpeaesisieTcsl B COOTBET-
CTBUU C YTBEPKIECHHBIMU B YCTAHOBJICHHOM TIOPSI/I-
Ke TakcaMWd YW METOAWMKAMU WCYMCIECHMS pa3mepa
Bpe/ia OKpYyXalollieli cpejie, a Mpu UX OTCYTCTBUU —
ucxoas u3 hakTUYeCKUX 3aTpaT Ha BOCCTAHOBJIEHUE
HapyLIEHHOTO COCTOSIHUSI OKpYKalolleil cpeabl C
YYETOM TOHECEeHHBIX YOBITKOB, B TOM YHCJE YITy-
IIEHHOM BBITOJIBI.

ITpu sTom 4. 2 cT. 78 3aKkoHa 00 OXpaHe OKpY-
JKalollel cpeibl COAePXKUT yKa3aHUe Ha TO, UYTO pe-
LIEHWeM Cy/a UM apOUTPaXkHOTO Cy/a C 11eJIbI0 BO3-
MeILEHMST Bpea OKPYXKaIoIlel cpelie Ha OTBETYMKA
MOXET OBbIThb BO3JIOXXE€HA OO0SI3aHHOCTb MO BOCCTa-
HOBJICHUIO HApYIIEHHOTO COCTOSTHUSI OKPYXKAIOMICid
Cpe/ibl 32 CUET €ro CPEACTB B COOTBETCTBUH C MTPOEK-
TOM BOCCTaHOBUTEJIBbHBIX PAOOT.

Llenbio OTBETCTBEHHOCTH 3a TIPUUMHEHWE Bpeaa
OKpy>Katollei cpene sSBIseTCs TOCTUXKEHUEe KOMIEeH-
calliM, BOCCTAHOBJIEHUsI €€ HapylIeHHOIo COCTOSI-
HUS, B CBSI3U C YeM UCTell BIIpaBe BHIOpATh CIIOCOOHI,
npeaycmorpeHHbie cT. 1082 TK P®, cr. 78 3akoHa
00 oxpaHe OKpyKalollel cpelbl NPy O0pallleHUU 3a
CyIeOHOM 3aIlIUTOM, a CyJl C y4eTOM KOHKPETHBIX 00-
CTOSITEJILCTB MO JIeJly, OLEHMBAsI B KaXIOM cliyyae
3(HEKTUBHOCTh 3TUX CHOCOOOB, MPUMEHUTH TOT,
KOTOPBIif Hanbosiee COOTBETCTBYET 3TUM LIETISIM.

CornacHo nint. 13 u 17 noctaHosnenust [Tnenyma
BepxosHoro Cyna P® ot 30 Hos16pst 2017 1. Ne 49 “O
HEKOTOPBIX BOMpPOCaX MPUMEHEHMS] 3aKOHOIATEb-
CTBa O BO3MEIIEHUM Bpena, MPUINHEHHOTO OKpPY-
JKalollel cpesie” BO3MEIleHNe Bpeaa MOXeT OCYIIe-
CTBIISITBCSI TIOCPEICTBOM B3BICKAHUSI TTIPUIMHEHHBIX
YOBITKOB M (UJIM) MyTeM BO3JIOXEHMSI HAa OTBETYMKA
00513aHHOCTU MO BOCCTAHOBJIEHUIO HapyLIEHHOTO
cocTosiHus okpyxatoieit cpeabl (cr. 1082 T'K PO,
cT. 78 3akoHa 00 oxpaHe okpyxKaroleil cpenbl). [1pu
3TOM BBIOOpP CITOcOo0a BO3MENICHUS MPUIMHEHHOTO
Bpe/ia Mpu oOpalleHUur B Cyj OCYLIECTBISIET UCTELL.
BwMmecte ¢ TeM, mpuHUMasi BO BHUMaHKe HEOOXOMM-
MOCTb 2(hDEeKTUBHBIX Mep, HaMpaBJIeHHbIX HA BOC-



CTAHOBJIEHME COCTOSIHUSI OKPYKalolllei cpeibl, B KO-
TOPOM OHa HaxoAWIach 10 MPUYMHEHUs Bpeaa, Ha-
JI4Ke MyOJTMYHOTO MHTEpeca B OJAronpusTHOM CO-
CTOSIHUM OKpPYXKAloLlEl Cpefibl, Cyll C YUeTOM I03U-
LMY JIML, YYaCTBYIOIIMX B Jiejie, 1 KOHKPETHBIX 00-
CTOSITEJILCTB JeJ1a BITPaBe MPUMEHUTDh TaKOI CIoco0
BO3MEILIEHUs Bpe/ia, KOTOPbIif Haubosiee COOTBETCT-
BYET LIEJISIM M 3ala4aM MPUPOAOOXPAHHOIO 3aKOHO-
JTaTeJIbCTBA.

B cnyuae eciu BoccTaHOBJIEHME COCTOSTHUST OK-
pyXatonieil cpenbl, CyllecTBOBaBlilee 10 MPUYUHE-
HUs Bpena, B pe3yJibTaTe MpPOBEACHUSI BOCCTAHOBU-
TEJbHBIX Pa0dOT BO3MOXHO JIMIIb YaCTUYHO (B TOM
Yyyclie B CUJy HaJW4yusl HEBOCMOJHUMBIX U (MJIn)
TPYAHOBOCIOJHUMBIX 3KOJIOTMYECKUX MTOTEPH), BO3-
MellleHWe Bpela B COOTBETCTBYIOIIEH OCTaBIIEHCS
YacTU OCYIIECTBIISIETCS] B ICHEXKHOM (hopMme.

Takum oOpa3om, Bo3MelleHUE Bpeaa, MpUYu-
HEHHOTO OKpyXKalolleil cpesie, BO3MOXHO KakK B Jie-
HEXHON (opme MOCPeACTBOM B3bICKAHUSI UCYUC-
JIEHHOH T10 TpaBujaM 4. 1 ct. 78 3akoHa 00 oxpaHe
OKpYXarollel cpebl CyMMbI YOBITKOB, TaK U B BUJE
BBIMIOJIHEHUSI MEPOMNPUSATUN 1O BOCCTAHOBJIEHUIO
HapyLIEHHOTO COCTOSIHUSI OKPYKAIOIIEi Cpeibl.

OnHako MPOEeKT BOCCTAaHOBUTEJNbHBIX PabOT He
MOXET ObITh MPOU3BOJIbHBIM, Pa3paOOTaHHBIM U Bbl-
MOJHEHHbIM MPUYMHUTENIEM Bpeaa 0e3 corjacoBa-
HUS C COOTBETCTBYIOIIIMM OPTaHOM MO KOHTPOJIIO U
Han30py B chepe oXxpaHbl OKPYKaIIIEeH Cpe/ibl C Orl-
penejeHueM OOOCHOBAHHOCTU, HEOOXOIMMOCTU U
Pa3yMHOCTHM JAHHBIX MEPOMPUATUM.

CynaMu TIepBOi U ane/UISIIIUOHHON MHCTAHLINIA
M0 HACTOSILEMY ey ObLIM MPOBEAEHbI CyneOHbIE
9KCMEPTU3bI, M3 3aKIIOYEHUI SKCIEPTOB CIEAyeT,
YTO OOIIECTBOM TPOBECH PSiJl PeKYJIbTUBALIMOHHbIX
pabor.

[Tpu aTOM TIpOBEIEHNE TOJIBKO OTHOM PEKYIbTH -
BallMU HE SIBJISIETCS CITOCOOOM TMOJIHOTO BO3Mellle-
HUS MPUYUMHEHHOI'O 3KOJOTMYECKOT0 Bpea, a siBJisi-
eTCsl JIMIIb CPEICTBOM YCTpPaHEHUS TIPEISITCTBUIN K
BOCCO3aHUIO IKOJOTUUECKON CUCTEMBI.

Mexny TeM cya epBOil ”HCTaHIIUU, YIOBJIETBO-
Ppsisl UCK TIOJIHOCTBIO, HE y4eJl J00pOCOBECTHO MOHE-
CeHHbIe 000CHOBaHHbIE U pa3yMHbIE 3aTpaThbl 00I11Ie-
CTBa 10 BOCCTAHOBJIEHMIO 3€MEJbHOTO YyYyacTKa.
Cynabl aneyuIsIIMOHHON M KacCallMOHHOW WHCTaH-
11U, OTKa3bIBasl B UCKE MOJTHOCTBIO, HE OMPEIeTNIN
000CHOBAHHOCTb 1 Pa3yMHOCTD 3aTpar 00111ecTBa Ha
BOCCTAaHOBJIEHUE CIMIOPHOTO 3€MEJbHOrO yyacTka, a
TakXe COOTHOLIEHUE JAaHHBIX 3aTpaT U 3asiBJ€HHBIX
IMTpupoaHan30poM yOBITKOB U C YYETOM 3TOTO BO3-
MOXHOCTh 1 OOOCHOBAaHHOCTh BO3JIOXKEHMSI Ha 00-
11IeCTBO 00SI3aHHOCTU BO3MECTUTD YyIlepO CBEpX MO-
HECEHHBIX OOIIECTBOM 3aTpar.

Kpowme Toro, cyn aneuisiiMOHHON MHCTAaHLIMU U
apOUTPaXHBIN Cyl OKpyra He MPOBEPWIM AOBOJbI
[TpuponHan3opa o TOM, UTO OCYILIECTBICHUE MEP MO
PEeKyJIbTUBALIMA HAPYLIEHHOTO 3€MEJIbHOIO yyacTKa
MPEeUMYILECTBEHHO HAMpaBJIeHO Ha MOBEPXHOCTHOE
YCTpaHEHME BO3HUKILIMX B pe3yjibTaTe HapylIeHMS
HeTaTUBHBIX MTOCJIECTBUI; peasbHasi CTOMMOCTb pa-
0OT MO BOCCTAHOBJIEHNIO HApYLIEHHOTO COCTOSIHUS
OKpYXarollel cpelbl MOXET 3HAUYMTEJbHO TpPEeBbI-
1IaTh CTOMMOCTb Pa0OT MO PEeKyJbTUBALIMU Hapy-
LIEHHBbIX 3emelb. [Ipu ompeneseHUu MOJTHOTO KO-
JIOTUYECKOTO BPEa YYETy MOJJIeKaT HE TOJbKO 3a-
TpaThl HA BOCCTAHOBJIEHME HAPYLLIEHHOM ITPUPOAHOM
cpeibl, HO M 3KOJIOTUYECKUE TOTePU, KOTOphbIe B
CUJTy CBOMX OCOOEHHOCTEN HEBOCIIOJHUMBI U (WJIN)
TPYAHOBOCIOJHUMBI.

Onpeodenenue No 304-9C18-11722

IIpakTika npuMeHeHus
3aKOHOAATEJbCTBA O 3alIMTe KOHKYPeHIUH

29. OrpaHuyeHus1, yCTAHOBJIEHHbIE TTOCTAHOBIEHUEM
IMpaButenscTBa PO “O0 orpaHUYEHUSIX U YCIOBUSIX JI0-
MycKa OTAEJbHBIX BUAOB MEAUIIMHCKUX U3IETUI, TIPOUC-
XOISIIMX U3 UHOCTPAHHBIX FOCYAApCTB, IS 1ieJIeii ocyllie-
CTBJICHUSI 3aKYIOK Il 00ecreyeHus rocy1apCTBEHHBIX U
MYHULIMTIAJBHBIX HYXA”, pacrpoCTpaHsIOTCS KaK Ha J10-
TOBOPBI KYTITM-MPOIaXKU TOBAPOB, B OTHOLIEHUM KOTOPBIX
YCTaHaBJIMBAETCSl OrpaHUYEHME AOIMycKa, TaK U Ha CMe-
LLIAHHBIE IOTOBOPbI, COAEpKAIIIUE DJIEMEHTHI JIOrOBOPa Ky-
TUTA-TIPOAAKU TaKUX TOBAPOB.

OO6111ecTBO  00paTWIIOCh B AHTMMOHOIIOJIbHbIN
OopraH C 3asBJIEHMEM O HApPYLIEHUM 3aKa3UYMKOM
oopMIeHNS ayKIMOHHOM JoKyMeHTauuu. [1o mHe-
HUIO 00lllecTBa, YCTAHOBJIIEHHBbIE B JOKYMEHTAlIUU
OTpaHWYEeHUsI TOTYCKa OTAEIbHBIX BUAOB MEIULIMH-
CKUX W3IEeNUi, onucaHue o0beKTa 3aKyMnKu, MoJjo-
JKEHMST TIPOEKTa KOHTpaKTa HapylIalOT IMOJOXKEHUSI
DenepanbHoro 3akoHa ot 5 anpeist 2013 1. Ne 44-D3
“O KOHTpaKTHOW cucteme B cdepe 3aKyrmoK ToBa-
POB, paboTy, YCIIyT AJisi o0ecIieueHUsI TOCyIapCTBEH -
HbIX U MYHULMOAIbHBIX HYXA” (1ajee — 3aKoH
No 44-D3).

PelileHreM aHTUMOHOIOIBLHOTO OpraHa 3asiBiie-
HUe 00l11lecTBa MPU3HAHO HEOOOCHOBAHHBIM.

He cornacusiiucek ¢ pelieHueM aHTUMOHOTIONb-
HOTO OpraHa, o0llecTBO 0OpaTWJIOCh B apOUTpax-
HBII CY[I € 3asIBJISHUEM O MPU3HAHUU PEIIeHUsT He3a-
KOHHBIM.

Peirennem cyna repBoit MHCTaHIIMW, OCTaBJICH-
HbIM 0€3 U3MEeHEeHMsI OCTAaHOBJICHUSIMU Cy/1a aresi-
JISILIMOHHON MHCTAaHUMUM U apOUTPAXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUHU 3asBIEHHOTO TpeOOBaHMSI
OTKa3aHo.

Cynbl yCTaHOBMJIM, YTO TIPEIMETOM ITPOBOIM-
MO 3aKyTKHU SIBJISIETCS] TOCTAaBKa CIYXOBBIX anmapa-
TOB, TPEOOBAHUSI K KOTOPHIM YCTAHOBJIEHBI B TEXHU-
YecKOM 3a/IaH1H, a TAKXKe OKa3aHUe YCIYT MO CIyXO0-
BOMY MPOTE3UPOBAHUIO, B CBSI3U C YEM COWIM, UTO
KOHTPAKT, 3aKJII0UYaeMBbIit TIO pe3yJibTaTaM IMPOBOIM-
MO 3aKYTIKH, SIBJISIETCSI CMELIAaHHBIM TOTOBOPOM, B
KOTOPOM TIPUCYTCTBYIOT 3JIEMEHTBI IOrOBOpa BO3-
ME3IHOI0 OKa3aHus YCIyr U AOTroBOpa MOCTaBKHU.

[Tpu 3TOM Cynbl OTMETWIIM, UTO ayKIIMOHHASI 10~
KYMEHTallMsl 3aKa3urKa TPaBOMEPHO HE COAEPKUT
CCBUIOK Ha rocTtaHoBleHue [lpaButensctBa PO or
5 depansg 2015 . Ne 102 “O06 orpaHUYEHUSIX U YC-
JIOBUSIX JOMYyCKa OTHEJbHBIX BUIOB MEIULIMHCKUX
WU3IENUI, TIPOUCXOASIINX M3 MHOCTPAHHBIX TOCY-
JapcTB, JJIs1 1eJiei OCYIIECTBIECHMST 3aKyMOK JUIst
obecreyeHUsT TOCYIapCTBEHHBIX U MyHUIIUTTATIbHBIX
HYX1”, TTOCKOJbKY OrpaHWYEeHUsI, YCTaHOBJICHHBIE
JIAHHBIM TMOCTAHOBJIEHUEM, PACIPOCTPAHSIIOTCSI UC-
KJTIOYMTETBbHO Ha MOCTaBKY MEAULIMHCKUX U3IEIUIA,
a He Ha OKazaHUe YCIYT.

CynebHast KoJJIeruss o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P orMeHunIa Ha3BaHHbIE CY-
JeOHbIe aKThl U YAOBJIETBOpUIA 3asiBI€HUE OOIIECT-
Ba IO CJIEIYIOIIUM OCHOBAaHUSIM.

B cootBetrcTtBUM € u. 1 cT. 59 3akoHa Ne 44-D3
MO ayKIIMOHOM B 2JIEKTPOHHOM (hopme (JIeKTPOH-
HBIM ayKIIMOHOM) TTOHUMAeTCs ayKIIMOH, TIPU KOTO-
poMm uHboOpMaLMs O 3aKyNKe COO0IIAeTCsl 3aKa3um-
KOM HEOTpaHWUYEHHOMY KPYTY JIUII ITyTeM pa3Mellie-
HUS B €IMHON MH(OPMALIMOHHOI cucTemMe u3Bellie-
HUSI O TPOBEJEHUM TaKOTo ayKI[MOHA U JOKYMEHTa-
LIMU O HEM, K YYaCTHUKAM 3aKYIKH MPEeNbsBISTIOTCS
elMHble TPeOOBAHUSI U JOTOJHUTEIbHbIE TPeOOBa-
HUSsI, TIPOBEICHUE TAKOTO ayKIIMOHA 00eCTIeunBaeTCs
Ha 3JIEKTPOHHOM IUIOLIA/IKE €€ OIepaTOpPOM.

B cuny 1. 4 ct. 42 3akoHna Ne 44-dD3 B nsBelle-
HUM 00 OCYIIECTBJIEHUM 3aKyNKHW MOJKHA COAep-
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JKaTbCsl, €CJIM MHOE He TPEeayCMOTPEeHO 3aKOHOM
Ne 44-dD3, B ToM unciie nHGopmaLusi 06 orpaHuye-
HUU y4acTus B OINpeNeeHUHU MOCTaBIIMKa (MOAPSII-
YUKa, UCTIOJHUTEIS).

CornacHo 1. 7 4. 5 cT. 63 3akoHa Ne 44-D3 B u3-
BELIEHUM O TIPOBEJACHUU 3JIEKTPOHHOTO ayKIIMOHA
Hapsny ¢ nHdopmalmeil, ykazaHHOM B CT. 42 3aKoHa
Ne 44-d3, 0603HaUAIOTCS YCIIOBUSI, 3alIPEThl U Orpa-
HUYEHMUSI I0TyCcKa TOBAPOB, MPOUCXOSIIINX U3 UHO-
CTPaHHOTO TOCYIAPCTBA MW TPYITITBI MHOCTPAHHBIX
rocyapcTB, paboT, YCIyr, COOTBETCTBEHHO BBITIOJ-
HSIEMBIX, OKa3bIBAEMbIX MHOCTPAHHBIMU JIMIIAMU.

B wensx 3ammTbl OCHOB KOHCTUTYLHMOHHOTO
CTposi, obecreyeHus1 00OPOHbI CTpaHbl U Oe30Iac-
HOCTU TOCYNapCTBa, 3allUThl BHYTPEHHErO PbIHKA
Poccuiickoit Deaepauinn, pa3BUTHS HALMOHATBHOM
SKOHOMUKM, TOMIEPKKU POCCUUCKUX TOBApPOMPO-
usBonutesneii [paButeascTBoM PD yctaHaBImBaoT-
cs 3alpeT Ha JOMYCK TOBAapOB, MPOMCXOMSIINX U3
MHOCTPaHHBIX TOCYIAPCTB, paboT, YCIIYT, COOTBETCT-
BEHHO BBITIOTHSIEMBIX, OKa3bIBAeMbIX MHOCTPAHHbI-
MM JIMIIAMU, U OIpaHMYEHMSI TOMyCKa YKa3aHHBIX
TOBapoOB, paboT, yCcayr AJIsl LeJedl OCYLUEeCTBIEHUs
3akynok. OmpeneseHue CTpaHbl MPOUCXOXKIACHUS
YKa3aHHBIX TOBAPOB OCYIIECTBISIETCS B COOTBETCT-
BUU C 3aKOHOAaTeabcTBOM Poccuiickoit Menepaunu
(4. 3 c1. 14 3akoHa No 44-D3).

IMocTranosneHnuem IpaBurenbcTa PO ot 5 des-
pans 2015 r. Ne 102 yrBepxkneH [lepeueHb OTae/Ib-
HbIX BUIOB MEAULIMHCKUX U3IEIUI, MPOUCXOISIINUX
U3 WHOCTPAHHBIX TOCYIapCTB, B OTHOIIEHUU KOTO-
pPbIX YCTaHABJIMBAETCSl OTpaHWYEHUE AOIMycKa JJist
1eJieil OCYIIECTBIEHUS 3aKyNMOK Ui OoOecredeHus
TOCYIapCTBEHHBIX M MYHULIMTIATBHBIX HYKII.

K Takum MeIMIMHCKUM U3IETUSIM COTJIACHO Ha-
3BaHHOMY [lepeuHio (B pegakiu, 1eiiCTBOBABIICH B
MepUoI TIPOBEICHUSI ayKIIMOHA) OTHOCATCSI CIIyXO-
BbI€ amnaparbl HeuMIIaHTupyembie ¢ Kogom OKIT/I
26.60.14.120 o BcTynuBLiemy B cuty OK 034-2014,
prodpeTaeMble 3aKa3UMKOM B paMKax CITOPHOI 3a-
KYTIKH.

Cynbl, UcXoas U3 OYKBaJIbHOTO COAEPKAHMS 10~
KYMEHTaUK 00 ayKIIMOHE M TIPOeKTa KOHTpaKTa,
MPaBOMEPHO YCTAHOBMJIW, UTO TIPEAMETOM 3aKyITKH
B TaHHOM CJIydyae SIBJISIIOTCSI MMEHHO 3aKyITKa TOBa-
poB (MEOIUIIMHCKUX U3ASINI) 1 3aKyMNKa yCIyT (CIy-
XOBO€ MPOTE3MPOBaHUE), a MPOEKT KOHTpaKTa Kak
HeoTbeMJieMasl 4acTh JOKYMEHTAllUM 00 ayKIIMOHe
He SIBJISIETCS] TOTOBOPOM OKa3aHUsl YCJIyT, HO OTHO-
CUTCSI K CMELIAaHHOMY JIOTOBOPY, COEpXKaIleMy 2Jie-
MEHTBI JIOrOBOpa KYyIUIM-TIPOJAXW TOBapa U BO3-
ME3[IHOTO OKa3aHUsl YCIYT.

B cBs13u ¢ TeM, UTO B paccMaTpUBaeMOM CJIydyae B
paMKax MpUOOpeTeHUs YCIYT MO CAYXOBOMY MpOTe-
3UPOBAHUIO 3aKa3UMKOM TaKXKe IMJIaHUPOBAJIOCh OCY-
IIECTBUTh B TOM UKCJIe U 3aKYNKY MEAULIMHCKUX U3-
JIeJ TV, U3BelleHe 00 ayKIIMOHe W ayKIIMOHHAasK 10-
KYMEHTAIIHs B COOTBETCTBHMU C TPeOOBAHUSAMHU 3aKO-
Ha No 44-P3 (11. 7 4. 5 cT. 63) MOJKHBI OBLTN OTpa-
JKaThb YCIIOBHUSI, 3allpeThl M OTPaHUYEHUS JIOITycKa
TOBapoOB, TMPOUCXOASIINX M3 MHOCTPAHHOTO TOCY-
JIapCcTBa, MpelyCMOTPEeHHbIe MocTaHOoBIeHeM [Tpa-
ButesnbcTBa PD ot 5 deBpang 2015 r. Ne 102.

Onpedenenue Ne 309-KI'18-16754

IIpakTHKa npuMeHeHUs
3aKOHOJATEJILCTBA O HAJIOrax M coopax

30. Pasmep mTpadHbIX CAaHKLIMIA 3a COBEPIICHWE Ha-
JIOTOBOTO MPaBOHAPYIIEHUS HE MOXKET OBbITh CHUKEH 10
HyJIs1 pyOjeil ImpM HaJIMYUU CMSTYalOLIMX OTBETCTBEH-
HOCTh 0OCTOSITEJIBCTB, ITOCKOJIBKY 3TO OyIeT 03HaYaTh OC-
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BOOOXIEHNE Jrlla OT OTBETCTBEHHOCTU 3a COBCPIICHUE
HaJIOTOBOTO ITpaBOHAPYLICHU:.

ITo pe3ynbraTam MPOBEPKU HAJIOTOBBIM OPTaHOM
MPUHSTO pellieHre O TIPUBJICYEHUH OOIIeCTBa K Ha-
JIOTOBOI OTBETCTBEHHOCTH, B pe3yJibTaTe KOTOPOTo
oO11ecTBy HaunciaeHa Henoumka o HIAC u no Ha-
JIOTY Ha TIpUObUIb, 1ITpad 3a HETIOJHYIO YILJIaTy Ha-
JIOTOB, a Take ITpad 3a HeIMpaBOMEepHOE Herepe-
YUCJIeHUE B yCTAHOBJIEHHBIN CPOK HAJIOTa Ha JTOXOJIbI
(pU3NYECKUX JINII.

OO01IecTBO 00paTWIIOCh B apOUTPaKHBINA CYI C
3as1BJICHUEM O TIPU3HAHUHU PellIeHUsI HAJIOTOBOTO Op-
raHa He3aKOHHBIM (C YYeTOM CMSITYAIOIIMX OTBETCT-
BEHHOCTb OOCTOSITEILCTB).

PemieHunem cyna mnepBoil MHCTAHIIMU B yIOBJIE-
TBOPEHUU 3asBJIEHHOTO TpeboBaHUs oTKazaHo. Cyi
MpHILea K BbIBOAY, YTO OOIIECTBO, UMesI BO3MOXK-
HOCTb 10 CBOEBPEMEHHOMY TMEPEUUCIEHUIO B 010/~
KET JCHEKHBIX CPENICTB, YACPKaHHBIX B CUET YIIAThI
HA®DJT 3a HaeMHBIX pabOTHUKOB, HEMPaBOMEPHO
HCTIOB30BaJI0 ACHEXHBIE CPEeICTBA [UISI COOCTBEH-
HBIX HYXII, YTO CBUJIETEIbCTBYET O HEMOOPOCOBECT-
HOM XapakTepe ero IeWCTBUIl M MpeHeOpeKUTeb-
HOM OTHOIIEHUN K BBITIOJIHEHUIO CBOUX MPSIMBIX
00513aHHOCTEN, B CBSI3U C YEM MTPUMEHEHHBIN HaJI0-
TOBBIM OpraHOM pa3Mep I1Tpacda COOTBETCTBYET CTe-
TMEeHU BUHBI 3asBUTEJIS.

INlocTaHoBneHWeM cynma aneuISIUMOHHOW WH-
CTaHIIMU pelleHKue Cyla MepBO MHCTAHIUM OTMe-
HEeHO, TpeboBaHMe yaoBaeTBopeHo. Cyn MCXOauI U3
Hecopa3MepHOCTH Ha3HauyeHHOTro ITpacda coBep-
LIEHHOMY TMpaBOHapyllleHuo. Takxe Cyl OTMETHI,
YTO Ha JICHb NIPUHSTHUSI HAJIOTOBBIM OPraHOM pellie-
HUSI IOTYIIIEHHOE TIpaBOHAPYIIIEHUE COBEPIIIEHO 00-
1IECTBOM BIIEPBbIEC, paHee OOIIECTBO He TMpUBJIeKa-
JIOCh K OTBETCTBEHHOCTHU 32 HECBOEBPEMEHHOE Tepe-
YHCcIeHWe YKa3aHHOTO Hajora.

IMocraHoBIEHWEM apOUTPAXKHOTO Cyda OKpyra
MOCTAaHOBJIEHUE Cyla amneJIIIMOHHON WHCTaHLIMKU
OTMEHEHO B YaCTH MPU3HAHMS PEIIEHHUsT HAJIOTOBOTO
opraHa He3aKOHHbIM 10 DMU30/y, CBSI3aHHOMY C J10-
HauncienneM HJIC n Hanora Ha TIpuObLIb, M B COOT-
BETCTBYIOIIEH YaCcTH pellieHre Ccya MepBOi MHCTaH-
LIMU OCTaBJIeHO B cuie. B ocranbHOI yacTu mocra-
HOBJIEHME Cy/a aneJUISIIMOHHON MHCTaHIIMU OCTaB-
JIeHO 6€3 U3MEHEHMSI.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHMsa MOCTaHOBIIE-
HUS CYIOB alleJUIILMOHHOM M KacCallMOHHOW WH-
CTaHIIMIA B YaCTH TIPUBJICYCHUS OOIIECTBA K OTBETCT-
BEHHOCTHM 3a HEITPaBOMEPHOE HeNepeyrciieHue B yC-
TAHOBJICHHBIN CPOK HaJIoTa Ha TOXOJbI (hM3NIECKHUX
JIMII ¥ HampaBWia [0 Ha HOBOE PacCMOTpeHHe B
CBSI3U CO CJIENYIOLIMM.

CornacHo 11. 1 c1. 112 HK P® obcTosiTenbeTBa-
MM, CMSTYAIOIIMMKM OTBETCTBEHHOCTh 3a COBEpIIIe-
HUE HaJIOrOBOTO MpaBOHAPYIIEHHUsI, TTPU3HAIOTCS B
TOM 4HCJie UHbIe OOCTOSITENILCTBA, KOTOPbIE CYIOM
WJIM HaJIOTOBBIM OPraHOM, pPacCMaTpPUBAaIOLIUM JIEJI0,
MOTYT OBbITb MPU3HAHBI CMSITYAIOIIMMU OTBETCTBEH-
HOCTb. B cuny . 4 cr. 112 HK P® o6cTosiTenbCTRA,
CMSTYAOIIME WJIM OTSATYAIOLIe OTBETCTBEHHOCTD 3a
COBEpILEHUE HAJOTOBOTO IMpaBOHAPYIIEHUs, ycTa-
HaBJIMBAIOTCSI HAJIOTOBBIM OPraHOM WJIU CYIOM, pac-
CMAaTPUBAIOLLINUM JICJIO, U YUUTHIBAIOTCS TIPU MPUME-
HEHUU HAJOTOBBIX CAHKIIWA.

IMpu HanMuum XoTs ObI OHOTO CMSITYAIOIIEro
OTBETCTBEHHOCTh OOCTOSITEILCTBA pa3mep IITpada
MOJIEXKUT YMEHBIIIEHUIO He MEHbIIIe YeM B JIBa pas3a
10 CPaBHEHUIO C pa3MepOM, YCTAaHOBJIEHHBIM COOT-
BeTCTBYyIOLLEH craTheil HayoroBoro komekca P®D
(. 3 cT. 114).



VuureiBas, uto 11. 3 cr. 114 HK P® o6o3Hauen
JIMILb MMHUMAJIbHBIA TIpees CHUXEeHUs HAJTOrOBOM
CaHKIMM, CyJI MO pe3ysibTaTaM OLIEHKU COOTBETCT-
BYIOILIUX OOCTOSITENILCTB (HampuMmep, XapakTepa co-
BEPIICHHOTO TPaBOHAPYIIEHMS, KOJUIECTBA CMSIT-
YaloNIMX OTBETCTBEHHOCTb OOCTOSITENIbCTB, JIMUYHO-
CTHU HAJIOTOIUIATENbIIMKA, €T0 MAaTepHUaIbHOTO MOJI0-
JKEHUsI) BIpaBe YMEHBIIUTh pa3Mep B3bICKAHUSI U
OoJiee yeMm B JiBa pasza.

CornacHo mpaBoBoii No3uuu KoHCTUTYLIMOH-
Horo Cyna P®, chopmynupoBaHHoii B [TocTaHoBIe-
Husgx ot 12 mas 1998 r. Ne 14-I1, 15 urona 1999 r.
No 11-1T, 30 uroms1 2001 1. Ne 13-TT u B OnipeneneHun
ot 14 nexabps 2000 r. Ne 244-0, caHK1IMU, Hajarae-
Mbl€ OpraHaMu TOCYIapCTBEHHOM BIACTH, SIBJISIOTCS
MEPOMN IOPUIMYECKOM OTBETCTBEHHOCTH, IO3TOMY
pa3Mep B3bICKaHUS IOJDKEH OTBeYaTh KPUTEPUIO CO-
pa3MEpHOCTU U TIPUMEHSITBCS C COOJIIOIEHUEM
TIPUHITUIIOB CITPAaBeUTMBOCTA HaKa3aHUsI, €ro MHIU -
BUAyanu3aluu U Au¢GepeHIMPOBAHHOCTHY C Y4€TOM
XapakTepa COBEPLIEHHOIO IpaBOHApPYILIEHUs, pa3-
Mepa MPUUYMHEHHOTO Bpeja, CTENeHU BUHBI MPaBo-
HapyLIUTENs, €T0 UMYIIECTBEHHOTO TOJIOKEHUST U
WHBIX CYIIECTBEHHBIX O0CTOSITEIBCTB.

W3 npuBeaeHHBIX MOJOXEHUI CIeyeT, UTO CyM-
Ma 1rpada ornpenessercsl B BUjie MpoleHTa OT CyM-
MBI HaJIoTa, mojiexarnieit hakrruueckoi ymare (1e-
pPEYMCIIEHUIO) B OIOIKET 32 COOTBETCTBYIOIIMIA TTe-
pUON; CHUXEHUE CYMMBI TMOJIEXaIlero K B3bICKa-
HMIO ITpada Mpy HAIMYKUM CMSITYAIOLIMX OTBETCT-
BEHHOCTb OOCTOSITEJILCTB BOBMOXHO M OoJjice YeM B
JlBa pasa.

OnHako yMeHbIIEHHE CYMMBI LiTpacda Oolee
YyeM B JiBa pa3a He CBUAETEJbCTBYET O BOBMOXKHOCTH
MOJIYYUTh OT COBEPILIEHHOTO JICCTBUSI HYJIEBOI pe-
3yJIbTAT.

ITpu aTOM, cHUKas pazMep TMOAIEXKAIIErO B3bl-
ckaHu1o mTpada 1o Hyas pyoseit, cyabl hakTUUecKu
0CBOOOAMIIM OOIIIECTBO OT OTBETCTBEHHOCTH 3a CO-
BeplleHWEe HaJOTOBOTO IpaBOHAPYIIEHUSI, YTO HE
COOTBETCTBYET MoJIoKeHMsIM 1. 3 ¢T. 114 HK P®.

BMmecTte ¢ Tem 3akoHOIaTeN b pa3rpaHUYMI MeX-
Iy co0oil ropuanyeckue GakTbl, C HUTUYUEM KOTO-
PBIX OH CBSI3bIBA€T BO3MOXHOCTb CHMXKEHUS pa3me-
pa mTpadHBIX CAHKIIMA 1 OCBOOOXICHUST OT OTBET-
CTBEHHOCTH 3a COBEpIlIEHME HAJOTOBOrO IMpaBOHAa-
pyLIeHus.

I[lpu 3TOM TEpedyeHb OOCTOSATENbCTB, MCKIIIO-
YalolUX MPUBJICUEHNE JTUIa K OTBETCTBEHHOCTH 3a
COBepIlIEHUE HAJOTOBOTO MPaBOHAPYIIEHUs, TIPELy-
cMotpeH cT. 109 HK P® u siBnsietcst 3akpbIThiM. Ta-
KHe 00CTOSTEIbCTBA, UCKITIOYAIOIIME BUHY 0O0I1eCT-
Ba B COBEPIIEHUN HAJIOTOBOTO MpaBOHAPYIIEHUS U,
COOTBETCTBEHHO, IIPUBJICYEHUE €TO K OTBETCTBEHHO-
CTHU 3a COBEpIlIeHME HAJIOrOBOTO MpaBOHAPYILIEHUS,
CyJaMU He YCTaHOBJIEHbI. B CBSI3U ¢ 3TUM yMeHbllle-
Hue mTpada, MoaIexkallero B3bICKaHUIO ¢ HaJIOro-
TUTaTesIbIIMKa, 10 HyJIsl pyoJieil Ipon3BeeHO CyI0M
areJUISIIMOHHON WHCTAHIIMU TIpU  HENPaBUIHBHOM
MPYMEHEHUH HOPM MaTepHaJibHOTO TIpaBa.

Onpedenenue No 309-KT'18-14683
31. Cam no cebe (hakT JMKBUAALMU OOBEKTOB OCHOB-

HBIX CPEICTB He SIBJISIETCSI OCHOBaHUEM JIJIST KOPPEKTUPOB-
KU paHee MPUHSTHIX MPU MPUOOPETCHUU 3TUX OOBEKTOB
BoiueToB HJIC mocpeacTBOM BOCCTaHOBJICHUSI Hajiora K
yILiaTe B OIOIKET, MMOCKOJIBKY IIPUBOIUT K MPEKPAIICHIIO
(pM3MYECKOro CyIIeCTBOBAHUST 3TUX OOBEKTOB, a HE K HX
JAIbHEHIIEMY MCIIOIb30BAHUIO B HEOOIAraeMOii JesITe b~
HOCTH.

[To pesysbraTaM KamepajabHOIW HaJOTOBOW TMPO-
BEpKM YTOYHEHHBIX HAJIOTOBBIX AeKjIapaluid I10
HIC, npencraBieHHBIX OOILIECTBOM, HaJOTOBBIA
OpraH BbIHEC pellieHUsT 00 0TKa3e B BO3MEIIEHUU Ha-

JloTa ¥ O TPUBJIEYEHUN OOIIECTBA K OTBETCTBEHHO-
CTH 3a HETIOJIHYIO YITJIaTy Hajora.

OcHoBanueM aoHauuciaeHust HIC nociyxunu
BBIBO/IbI HAJIOTOBOTO OpraHa O TOM, YTO CyMMbI Ha-
Jlora, paHee MPaBOMEPHO TPUHATHIE K BHIUETY IO
YAaCTUYHO aMOPTHM3UMPOBAHHBIM OCHOBHBIM CPEJICT-
BaM, IMOJIeXaT BOCCTAHOBJIEHUIO B cuiy 1. 3 ¢T. 170
HK PO.

Kak ycTaHOBWIJI HaJIOTOBBINM OpraH, 0OBEKTHI OC-
HOBHBIX CPEACTB (MPOMU3BOJCTBEHHOE O0OOpPYIOBa-
HHUE) MPUIUIM B HETOAHOCTb B pe3yJbTaTe MPOU30-
LIe/lIel aBapuy M CIUCaHbI C yyeTa, OCTaBLIMECS
rmocje JUKBUAALMM JTaHHBIX OOBEKTOB 3aracHbIe
YaCTH U OTXOJBI JIOMa LIBETHBIX METAJUIOB TIPUHSTHI
0011IeCTBOM K ydeTy B KauyecTBe MarepuaioB. [lo
MHEHUIO HAJIOTOBOTO OpraHa, B TaKOW CUTyalluu Ha-
JIOT TOJIKEH OBITh BOCCTAHOBJIEH MPOMOPLHUOHATLHO
OCTaTOYHOI CTOMMOCTH OCHOBHBIX CPEJCTB, TaK KakK
omnepaluy Mo peayn3aldi MeTalJIojoMa, OCTaBIe-
rocs ocjie TUKBUAAIMY TaHHBIX 00bEKTOB, HE TTO/I-
JiexaT HaJoroo0J0XEHUIO.

OO0111ecTBO 00paTWIOCh B apOUTPaKHBIA CyH C
3as1BJICHUEM, B KOTOPOM TTPOCHIIO TIPU3HATh MPUHSI-
ThI€ HAJIOTOBBIM OPTaHOM DPEIIeHUSI HeAEHCTBUTEIb-
HBIMM.

Peiwrennem cyma mepBoii MHCTAaHUIMM B yIOBJIE-
TBOPEHUU 3asIBJIECHHBIX TpeboBaHUi oTKazaHo. [Ipu
3TOM CY/I COTJIaCUJICS C BIBOAAMU HAJIOTOBOTO Opra-
Ha, CleJJaHHBIMU IO pe3yJibTaTaM KaMepalbHbIX Ha-
JIOTOBBIX MTPOBEPOK.

IMocTanoBneHMeM cyna aneuIsIiMOHHOW WH-
CTaHUMM pellleHUe CyAa MEepBOil MHCTAHIIMU OTMe-
HEHO, IO Aedy IIPUHSIT HOBBIA CyneOHBIA akT 00
YIOBJIETBOPEHUU 3asBICHHBIX TpeboBaHuil. Cyn
areJUIIIMOHHONM MHCTAHIIMU OTMETUJI, YTO OTXOIBI
JioMa, oOpa3oBaBIIMeCs] U3 OOBEKTOB OCHOBHBIX
CPENICTB B pe3yJIbTaTe aBapuu, He SIBJISIIOTCS CITEI-
QJIbHO TNPOU3BELEHHBIM OOLLECTBOM TOBAPOM U HE
MpPEeaCTaB/ISIOT U3 ce0s1 ToBap, MPUOOPETEHHbIN 1T
MPOU3BOJCTBA MPOAYKIIMU. Peann3oBaHHbIE TOBapbI
(OTXOIBI B BUJIE JIOMA LIBETHBIX METAJIJIOB) ITO CBOUM
(byHKIIMOHAJIBHBIM ¥ (DU3UYECKUM XapaKTepUCTH-
KaM OTJIMYAIOTCSl OT OOBbEKTOB OCHOBHBIX CPE/ICTB, B
CBSI3U C YeM O005I3aHHOCTb MO0 BOCCTAHOBJIEHUIO Ha-
Jlora, paHee MPUHSTOTO K BBIUETY MPU MPUOOpeTe-
HUU OOBEKTOB OCHOBHBIX CPEICTB, y OOIlECTBA B
paccMaTpMBaeMOi CUTyallMM He BO3HUKIIA.

ApOUTpaXXKHBI Cyl OKpyra OTMEHWJI MOCTAaHOB-
JIEHWEe Cy/a amneJUIIIMOHHON MHCTAaHIIUM U OCTaBUJI
B CUJIE pellieHUe cyaa MepBOil MHCTAHIIMU, PU3HAB
€ro BBIBOJIbI MTPAaBWIbHBIMU.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® oTMeHMIIa COCTOSIBIIMECS
Mo jieJy cyieOHbIe aKThl M HalpaBuJja Jejio Ha HOBOe
paccMOTpeHMe B Cyl MepBOM MHCTAHLIMU, 0OpaTUB
BHUMaHUe Ha Cleyloliee.

Ha ocnoBanuu 1. 3 ct. 3 HK P® Heobxoammo
MNPUHUMATh BO BHUMaHME, YTO 11O CBOEl SKOHOMU-
Kko-npaBoBoit pupoae HIC sBasieTcss HanoroM Ha
noTpediieHre TOBapoB (paboT, YCAYr), CHUCTEMHO
B3MMaeMbIM Ha KaXXIO# CTaIuM UX ITPOU3BOICTBA U
peayiu3zalMu cyObeKTaMu XO3SICTBEHHOTOo 00opoTa
IO Tiepeaavyu MOTPEOUTENI0 UCXOIsT M3 CTOMMOCTHU
(LleHbI), D00ABICHHONW HA KaXIOH M3 yKa3aHHBIX
cTaguit.

IMTpuznanue HJC B kauecTtBe Hajora, repeia-
raemMoro Ha mnoTpeduTeseil, o3HayaeT, 4To XO3sii-
CTBYIOIIIMM CYOBEKTaM, MNpUOOpEeTalolIM TOBapPhbl
(paboThbI, YCayru) ISl UCIIOJIb30BAHUS MPU COBEp-
IIEHWU ObJIaraeMbIX OIepaluii, J0JoKHA OBITh Tpe-
JIOCTaBJieHa BO3MOXHOCTb BbiuecTh U3 HIAC, ncunc-
JICHHOTO TpPU COBEPIIEHUM COOCTBEHHBIX ObJiarae-
MBbIX OTepalMil U MPeabsBICHHOTO K yIuiaTe MokKy-
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maTeasiM, CyMMBbI TaK Ha3bIBa€MOTrO ““‘BXOJSIIEro”
Hajgora — cymmbl HJIC, mpenbsiBaeHHBIE KOHTP-
areHTaMM caMOMY HaJIOTOTLUIATEIbIIUKY TTPU MPUOO-
pPETeHUU Y HUX TOBapoB (paboT, yciyr).

Ipu sTOoM B Ccwily NMPUHIMIIA HEUTPaTbHOCTH
H/JC mno oTHOIlIeHNIO K XO3SHCTBYIOIIUM CyOBbeK-
TaM, BBITEKAIOIIEro M3 MPUPOIbl JAHHOTO Hajora
KakK HaJjiora Ha JIMUHOE M TIpMpaBHEHHOE K HEMY T10-
TpebJeHre U OTpaKalollero 3akperjieHHoe 1. 1 ct. 3
HK P® tpeboBaHue paBHOTIO OTHOILLIEHUSI K HAJIOTO-
TJIaTebIIMKAaM, XO3SMCTBYIOIINE CYOBEKThI, IOpU-
nuyecku mnpusHaBaemblie ruiareibimkamMu HAC u
OCYUIECTBJISIIONINE OJMHAKOBbIE objiaraemMble Hajlo-
TOM OlepaluM, He TOJIKHBI MOABEPraThCsl pasiny-
HOMY HaJIOrOOOJIOKEHUIO, B YACTHOCTU TIPU pellie-
HUU BOIPOCA O BO3MOXHOCTH TPENOCTABICHUS UM
npasa Beryeta cymMm “Bxomsiero” HJC, B orcyTcT-
BME K TOMY pa3yMHBIX 1 OOBEKTUBHBIX ITPUYMH, CO-
[JIACYIOLIMXCS C TIPUPOIOI Hajora.

Kak ycranosneno 1. 2 c¢t. 171 HK P®, Beiuetam
MOIJIEXAT CYMMBI HaJIoTa, MpeIbsBIeHHbIE HAJIOTO-
TUIATEIbIIMKY TIPU MPUOOPETEHUU TOBAapoB (padoT,
ycayr) Ha Tepputopun Poccuiickoit @eneparum mist
OCYIIECTBJEHHUS OIepalunii, MpU3HaBaeMbIX O00bEK-
TaMu HaJ0Tr000JOXEHUS.

B cnyuasix mpuoOpereHust ToBapoB (paboT, yc-
JIYT), B TOM YHKCJIe OCHOBHBIX CPENCTB, UCIOJIb3Ye-
MBIX JIJIsI OIlepallvii 1o MPOU3BOACTBY U (WUJIM) pea-
JM3aluuy TOBapoB (paboT, yCiIyr), He IMOMJeXkKallnX
HaJIOTOOOJIOXKEHUIO, CYMMBI Hajiora, TpeIbsaBIcH-
HbIE MMOKyMNaTeto MPU MPUOOpEeTeHUU TOBapoOB (pa-
00T, yCJIyr), YUUTHIBAIOTCS B X CTOMMOCTH (TIoar. 1
m. 2 cr. 170 HK P®).

HecoBnaneHue npeamnojaraéMoro MCrosb30Ba-
HUs TOBapoB (paboT, yCayr) Ha MOMEHT IpUMEHe-
HMST HAJIOTOBBIX BbIYETOB M (haKTUUECKOro criocoda
pacropskeHus1 ToBapaMmu, pesyjibTaTaMu padoT U
OKa3aHHBIX YCIYT B TOW Mepe, B KaKOW 3TO CBUJIE-
TEIbCTBYET O HApyIIEHWM YCTAaHOBJIEHHOTO TI. 2
ct. 171 HK P® ycnoBus BbiueTa, MOXET BJieUb 3a CO-
0011 HEOOXOAMMOCTb MOCEAYIOLIEH KOPPEKTUPOBKHU
3asIBJICHHbBIX BbIYETOB.

B 1ensix Takoit KOppeKTUPOBKM TMOJOXEHUSIMU
noxn. 2 1. 3 ¢r. 170 HK P® nipenycmMoTpeHo BoccTa-
HOBJIEHUE MPUHSITHIX K BbIYETY CyMM Hajora, eciu
NpUOOpeTEeHHbIE TOBaphl (PabOThI, YCIYru), B TOM
YuUCJie OCHOBHBIE CPEJICTBA, B JaJIbHEMIIIeM HauMHa-
10T UCITOJIB30BAThCS [UISI OCYIIIECTBICHUS OTepaliunii,
yKazaHHBIX B 11. 2 cT. 170 HK P®, He Biexkyux He-
obxonumocTh ncuucieHus u ymiaatel HJAC npu ux
COBEPILIEHUHU.

OCc00eHHOCTBI0O OCHOBHBIX CPEJICTB MPU ITOM
SIBJISIETCSI TO, YTO JaHHbIE TOBaphbl, KaK IpPaBuUJo,
MpeaHa3HaueHbl JUISI JUIMTEJIbHON BKCIUlyaTalluu B
KayecTBe CPENCTB MPOU3BOJCTBA, UX CTOMMOCTb Te-
PEHOCHUTCSI Ha CTOMMOCTb TTPOU3BEIEHHBIX TOBAPOB
(paboT, ycayr) He eOMHOBPEMEHHO, a 0 Mepe 3KC-
rutyaraiiuy. CooTBeTcTBeHHO, noarn. 2 m. 3 cr. 170
HK P® 3akperieH MexaHU3M BOCCTAHOBJIEHHS Ha-
Jlora TMpOMOPLMOHAIBHO OCTAaTOYHOM CTOMMOCTH
00BEKTOB OCHOBHBIX CPENCTB.

OpHako JIMKBUOALIMSI OOBEKTOB OCHOBHBIX
CpelCcTB He 00pa3yeT OCHOBaHUE BOCCTAHOBJIEHUS
HaJsiora, ykazaHHoe B mofr. 2 m. 3 cr. 170 HK P®,
MOCKOJIbKY TTPUBOMIUT K MpeKpalleHnI0 (hU3nIecKo-
IO CYIIECTBOBAHMS 3TUX OOBEKTOB, a HE K MX JaJlb-
HelillleMy WCIOJIb30BaHUIO B HeoOaraeMoit mesi-
TEJIbHOCTH.

MHoii moaxo K TOJKOBAHUIO MTOJIOKEHUA TJI1aBbl
21 HK P® He oTBeyas Obl IPUHILUAIY HEHATPATbHO-
ctu HJC u, cnenosatenbHO, TpeOboBaHUSIM Timt. 1 1 3
ct. 3 HK P®, mmockobKy MpuBOIUIT ObI K BO3JIOXKE-
HUIO Pa3JIMYHON HAJIOTOBOIM HArpy3KW Ha XO3SMCT-

BYIOIIUX CYOBEKTOB, MPUOOPETIINX OOBEKTHI OCHOB-
HBIX CPEACTB [UIsl WCIOJIb30BaHUSI B KayecTBe
CPEICTB MPOM3BOJACTBA MPU OCYLIECTBJIEHUU 00Ja-
raembix HJIC onepaiiuii, B 3aBUCUMOCTU OT Pe3yJib-
TaTOB XO35IIICTBEHHOM AeATEbHOCTU U BOZHUKIINX B
paMKax ee OCYLIECTBICHUS MOTePb.

Takum obpazom, camo 1o cebe mpekpalleHue
HCIOJb30BaHUsl 000PYLOBaHUsl B CBS3U C IPOU30-
IHIeAel Ha IIPOM3BOJICTBE aBapueil He JOJIXKHO
BJIeYb KOPPEKTUPOBKY (BOCCTAaHOBJIEHME) HaJOra,
paHee MPUHSITOTO K BbIYETY IMPU MPUOOPETEHNU 00b-
€KTOB OCHOBHBIX CPEJICTB, B YaCTH, MPUXOsIICHCS
Ha MX OCTaTOYHYIO CTOMMOCTb.

CrenoBareibHO, BBIBOJ Cy/la IEPBOM WHCTaH-
LIMU U CyAa OKpyra o HeoOXOIUMOCTU BOCCTaHOBIIE-
HUS Hajiora IMpOIOPLUMOHAIBLHO OCTATOYHOW CTOU-
MOCTU OCHOBHBIX CPEICTB SIBJISIETCS HENpPaBOMEp-
HBIM.

B T0 ke BpeMsl, TOCKOJIBKY 1O UTOTaM JINKBUA-
LI 00BEKTOB OCHOBHBIX CPEJCTB 0011IECTBO peain-
30BaJI0 JIOM LIBETHBIX METAJIJIOB, OINEpalnu Mo pea-
JIM3alMU KOTOPOIO OCBOOOXIEHBI OT HAJIOTr000JI0-
JKeHUsI, HE MOXKET CYMTATHCSI TPABOMEPHBIM 1 BBIBO/I
cyJa arneuIsIIMOHHON MHCTaHLIMU O TIPU3HAHUU He-
3aKOHHBIMU MPOU3BEIEHHBIX JOHAYMCIEHUI B TIOJI-
HOM obbeme. ToT akT, uTo onepaluu Io peaausa-
LIMY JIOMA LIBETHBIX METAJIJIOB OCBOOOXIEHBI OT Ha-
JIOTOOOJIOKEHMST, TIO3BOJISI CTABUTh BOIIPOC O KOP-
PEKTUPOBKE HAJIOTOBBIX BBIYETOB JMIIb B YacTH
CTOMMOCTHU METaJJI0JIOMa, PUHSITOTO K YUETY 0 pe-
3yJbTaTaM  JIMKBUIALIMKM  OOBEKTOB  OCHOBHBIX
CPEJICTB U PEATM30BAHHOTO HAJIOrOIIaTebLLIMKOM.

Onpedenenue No 306-KI'18-13567

32. Ecnu nokymnaresib pY BO3BpaTe TOBAPOB MPOJABILY
He mepemal YTOYHEHHBIN c4yeT-(QakTypy, TO IpoaaBell
BIpaBe MPUHSTH paHee ncuuciaeHHyo cymmy HIC K BbI-
YeTy Ha OCHOBAaHUM BBICTABJIEHHOTO UM CaMUM KOPPEKTU-
POBOYHOIO cyeTa-(paKkTyphl.
O0111eCTBO 3aKTIOUMIIO IOTOBOP KYTUTA-TTPOJAXKU
C MOKyIaTeseM, Mo YCIOBUSIM KOTOPOTO OOIIECTBO
00s13aJ10Ch TepeaaTh MOKYMNaTe 0 B COOCTBEHHOCTh
30aHMe M 3eMeJbHBII ydyacToK. B pamMkax maHHOI
CHEJIKA OOIIECTBO BBICTABMJIO TMOKYMATENI0 CUeT-
(akTypy ¢ BbiIeeHHOI B HeM cymmoit H/IC u 3ape-
TUCTPUPOBAIO €ro B KHUIe MPOAaX M HaJOTOBOIA
nexnapauuu nmo HAC.
B cBs3u ¢ Heomnaroii mokymnartejieM Mpuoodpe-
TEHHBIX OOBEKTOB IOTOBOP KYIUIM-MPOAAXU pac-
TOPTHYT TO COMallleHuIo cTopoH. [Ipu Bo3Bpate
MMYIIIECTBA OOIIECTBO CAMOCTOSITEIHLHO O(GOPMUIO
KOPPEKTUPOBOYHBIN cUeT-(DAKTYPY M 3asIBIIIO K BbI-
yety HJIC, paHee ucuncieHHbIN MpU Tiepeaaye 31a-
HUsI, OTpa3vB BBbIYET B HAJOTrOBOW JAcKJIapalluu I10
HAC.
ITo pe3ynbrataM MPOBEPKU HAJIOTOBBIM OPraHOM
MPUHSTO pellieHUe O MPUBJICYCHUM OOIIeCTBa K OT-
BETCTBEHHOCTHU 3a COBEpILIEHUE HAJIOrOBOIO MpaBo-
HapyLIeHMs, B pe3yIbTaTe KOTOPOro eMy HauMCAeHbI
HegouMka o HJC, menu u wmrpad. OcHOBaHUEM
TSI TIPUHSITUST YKa3aHHOTO PEIIeHUST TTOCTYKUIT BbI-
BOJl HAJIOTOBOTO OpraHa 0 HEeMpaBOMEPHOM 3asiBJie-
Huu Bblyeta o HJC Ha oCHOBaHUM COCTaBIEHHOTO
HaJIOTOIUIATENbIIMKOM  KOPPEKTUPOBOYHOIO  Cye-
Ta-(paKTyphl.
[To mHeHuIO HajoroBoro oprana, cymma HJIC,
paHee HauMCeHHas K yIuiaTe Mpu nepeaaye uMyliie-
CTBa, MOIJIa OBITh IPUHSTA K BBIUYETY OOILIECTBOM
TOJILKO TIPY YCJIOBUU TIOJYYeHUST cueTa-(HakTypsl OT
MOKYIaTeisl, MOCKOJIbKY 0 PaCTOPXKEHUs 10rOBOpa
MOKYIaTeJ b MPUHSUT IepeJaHHOe UMYIIIECTBO K CBO-

eMy yYerTy.



OO0111ecTBO 00paTWIOCh B apOUTPaKHBINA CyH C
3asIBJIEHUEM O MIPU3HAHUU PELIEHUsI HAJIOTOBOTO Op-
raHa He3aKOHHBIM.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM CYyJla areJiis -
IIMOHHON WHCTaHUWU, 3asBJIeHHble TpeOOBaHUs
YIOBJIETBOPEHBI.

[MocTaHoBIEHNEM apOUTPAXKHOTO Cyda OKpyra
TIPUHSTBIE CYIeOHbIE aKThI OTMEHEHBI, B YIOBJIETBO-
peHMM 3asiBJIeHUsT 0011leCcTBAa OTKAa3aHo.

CyneOHasi KoJulerusi 1o 3KOHOMUYECKUM CITO-
pam BepxoHoro Cyma P®D oTMeHMsIa mocTaHOBIIe-
HHUE apOMTPaXKHOTO Cy/la OKpyra M OCTaBWJIa B CUJIC
pelieHre cyna MepBOil MHCTAaHUIMM M TOCTaHOBJIe-
HUE aneJJISILIMOHHOTO CY/1a B CBSI3U CO CJICAYIOIIUM.

B coorBerctBum ¢ monn. 1 m. 1 cr. 146 HK P®
oobekToM obnoxeHuss HJAC mpusHatoTcs cosep-
maeMmble Ha tepputopumn Poccuiickoit Denepaunun
orepaluu 1o peanusanuu Toapos. [Ipu 3ToM ¢ yue-
TOM 9KOHOMUKO-MpaBoBoit mpupoasl HIC kak Koc-
BEHHOTrO (TiepesiaraeMoro Ha noTpeduTesieit) Hajgora
B1. 1 cr. 168 HK P® ykazano, uto cymmsr HIC, uc-
YUCJICHHBIE MPOJABIIOM TPU peaju3ali TOBapoOB,
TOJIEXAT TIPEAbSIBICHUIO K YIIaTe TOKYMaTeio.

IIpu BO3BpaTe TOBapa MpoaaBlly, OOYCJIOBJIEH-
HOM pacTOpKeHUEM JOroBOpa KYIUIU-TPOAaXKHU BBU-
Iy HapylIeHUs eTo YCJIOBUI MOKyMaTejieM, peain3a-
LIMST TOBapa CYMTAETCS] HECOCTOSBIICICS U HAJIOT He
MOXeT OBbITh NMPEIbSBIIEH K yIUIaTe MOKYIaTeJo, T.¢.
00BEKT HaJloroobsioxkeHust orcytctByer. CrenoBa-
TEJIbHO, HAJIOTOTUIATEbIIKUK BIIpaBe TpeOoBaTh KOP-
pextupoBku cymMm HJIC, paHee MCUMCIEHHBIX TTPU
rnepejavye ToBapa MOKYIaTe0, YUUTbIBAsl rapaHTH-
poBanHoe noan. 5 1. 1 ct. 21 HK P® npaso Ha Bo3-
BpaT CyMM HaJjiora, BHECEHHBIX B OIOIKET W3JMII-
HEe — MpU OTCYTCTBUU OOBEKTA HAIOTOOOJIOXKEHUS.

[t cmygaeB Bo3Bpara ToBapa IT. 5 ¢r. 171 m 1. 4
ct. 172 HK P® ycraHOBIEHBI criellMaabHbIC TTPaBu-
Jla KOPPEKTUPOBKM paHee HauMCIEHHBIX TTPOIaBIIOM
CYMM HaJjiora MmocpeicTBOM MX 3asBJICHUsI K BbIYETY
MpY yCJIOBUM OTpaxkeHUsl orepaluii mo Bo3Bpaty B
OyXraJITepCKOM y4eTe M He TO3IHee OJHOTO Troja C
MOMEHTa BO3BpaTa ToBapa.

CynaMu yCcTaHOBJIEH (paKT BO3BpaTa MUMYILLECTBA,
SIBJISIBLLIETOCSI TIPEAMETOM JOTOBOpa KYIJIM-Tpoaa-
KM, B TOM HaJIOTOBOM MEPUO/JIE, 32 KOTOPBI HAJIOT0-
TUIATEIBIIMKOM TPUMEHEH CIOPHBI HaJIOTOBBII
BeiueT. OTpaxkeHWe B ydYeTe HaJOTOIIaTebIIKa
orepaiuii o BO3BpaTy MMYILECTBA U COOJIIONEHME
CpOKa 3as1BJIEHUsI HaJlora K BbIUETY HaJJOTOBBIM Opra-
HOM IPU PacCCMOTPEHUU Jeia He ocrapuBaivch. Ha-
JIOTOIIATEIbILIMKOM B COOTBETCTBUM C 1. 3 cT. 168
HK P® Ttakxkxe odopmiieH KOPPEKTUPOBOUHBIM
cyeT-(hakTypa NMPUMEHHUTETHLHO K TaKOMY OCHOBa-
HUIO €TO BBICTaBJIEHUS, KAK U3MEHEHUE CTOMMOCTH
OTTPY>KEHHBIX TOBAPOB.

Takum obGpazoM, cynaMM YCTaHOBJIEHO BBITIOJ-
HEHME HaJIOroruiaTeJbIIMKOM BCEH COBOKYITHOCTH
VCIOBUI, ¢ HaJIMUYMEM KOTOPBIX 3aKOH CBSI3BIBACT
BO3MOXHOCTh KoppektupoBku cymm HJIC, panee
WCUYMCIICHHBbIX MPU TMepefaye MMYIIECTBA, B clyvae
BO3BpaTa TOBAapOB.

Cyn okpyTa, OTMEHSIsI IIPUHSITHIC TI0 JIeJTy Cyne0-
Hble aKThl M yKa3blBas Ha BO3MOXHOCTb OCYILIECTB-
JIEHUST OOIIECTBOM TIpaBa KOPPEKTUPOBKM Hajlora
TOJIBKO MPY HAIMYUU cueTa-GhaKkTypbl, MOJYYEeHHOTO
OT TOKyIaTessi, cocaazicst Ha noar. “a” m. 7 [pasun
BEJIEHUSI XXypHaJla yyeTa MOJyYeHHbBIX M BHICTABJICH-
HBIX CYEeTOB-(haKTyp, MPUMEHSIEMBIX TIPU pacyeTax
no HJC, yrBepxxneHHBIX mocTaHOBIeHueM [1paBu-
tenbcTBa PD ot 26 mekabps 2011 r. Ne 1137, koto-
pPbIM TPEAyCMOTPEHO BBbICTABJAEHUE TOKYyMaTeaem

cuera-hakTypbl TIPOAABILY TTPU BO3BpaTe MPUHITHIX
MOKYIIaTeJIeM Ha yJeT TOBapoOB.

BwMmecTte ¢ TeM B culy KOHCTUTYLIMOHHOTO Tpebo-
BaHUSI O HEOOXOMMMOCTHU YILIAThI TOJIBKO 3aKOHHO
YCTAHOBJIEHHBIX HAJIOTOB U COOPOB BO B3aMMOCBSI3U
¢ ipearmcanusMu cT.cT. 15 u 18 Koncturyum Poc-
cuiickoit Pegepal MeEXaHU3M HaJ0Tr000I0XKEHMsI
JIOJKEH 00ecIieurBaTh MOJHOTY U CBOEBPEMEHHOCTh
B3MMaHUsI HAJIOTOB U COOPOB C 00SI3aHHBIX JIUILL U OJ1-
HOBPEMEHHO — HaIJIeXallluii MPaBOBOM XapakTep
NeSITEIbHOCTA YIIOJTHOMOYEHHBIX OPraHOB U JOJIK-
HOCTHBIX JIMII, CBSI3aHHOW C U3BSITUEM CPEICTB Ha-
JIOTOOOJIOKEHMSI.

YuuThiBask U3JI0XKEHHOE W MIPUHMMAasi BO BHUMA-
Hue nojoxeHus 1. 2 c¢t. 22 HK P®, ycranapnuBaio-
e 00sI3aHHOCTh HAJIOTOBBIX OPraHOB OOecIevYr-
BaTh MpaBa HAJOTOIJIATE/IbIIIMKOB, HAJIOTOBOE aMU-
HUCTPUPOBAHUE OJDKHO OCYILIECTBIISATHCS C YUETOM
MPUHIMIIA JT00POCOBECTHOCTH, MPENNoaraliero
y4YeT 3aKOHHBIX MHTEPECOB TUIATE/IbIIIMKOB HAJIOTOB
W HEAOIyCTUMOCTb CO3MaHUs YCIOBUU JUISI B3MMa-
HUST HAJIOTOB CBEPX TOTO, YTO TPpeOyeTCs IO 3aKOHY.

COOTBETCTBEHHO, HEJOMYCTUM OTKa3 B OCYIle-
CTBJIGHMU TMpaB HaJIOTOIIATEJIbIIUKOB TOJBKO TIO
(bopMaTbHBIM OCHOBAHUSIM, HE CBSI3AHHBIM C CYIIE-
CTBOM peajiu3yeMoro IpaBa, U 1O MOTHUBaM, O0y-
CJIOBJICHHBIM JIMIIb yTOOCTBOM HAaJIOTOBOTO aJMU-
HUCTPUPOBAHUSI.

CornacHo peueHuto Beiciiero ApOuTpakHOTO
Cyna PO ot 30 centsopst 2008 . Ne 11461/08 ycra-
HOBJICHHBI Ha YPOBHE TMOJA3aKOHHBIX aKTOB IOPSI-
0K ohopMiIeHHUsT BO3BpaTa TOBApOB, Mperoiaraio-
LM BBICTaBJIEHUE TMOKYIaTegeM cueTa-haKkTypbl
MpONaBIly, paHee TakXe M3J0XEHHBbIM B IMUCbME
Mundpuna Poccum or 7 wmapra 2007 1.
No 03-07-15/29, npu3HaH He BCTYyMAIOLIKUM B ITPOTH -
Bopeune ¢ HajoroBeiM komekcom P®D B Toit Mepe, B
KaKoil OH He SIBJIsIeTCSI OOpPEMEHUTEbHBIM U MO3BO-
JISIET Y€TKO U O0BEKTUBHO OTPA3UTh B OYXTaaTePCKUX
JMIOKYMEHTaxX COBepIllaeMble MPOAABIIOM U MOKYyIaTe-
JleM JIelicTBUsI, OOYCIaBIMBAIONIME BO3MOXHOCTD
IpembsIBIICHUST TIpodaBIoOM K Beruety cymm HJIC,
YIUTAYeHHBIX C peajr3alnu, a MoKynaTe o — yIa-
TUTb B OIOKET CyMMBbI 3TOTO Hajlora, paHee 3asiB-
JIEHHbIE K BbIUETY U3 Ol0IXKeTa.

M3 sTOro BBITEKAET, UYTO OINpeAC/IeHHbI Ha
YPOBHE TOJ3aKOHHOIO aKTa M MpaBONPUMEHUTEIb-
HOIl TPaKTMKW HAJIOTOBBIX OPraHOB TMOPSIIOK
ochopmIIeHUsT BO3BpaTa TOBAPOB, MPeAnoaraloimii
BBICTaBJICHHME IIOKyIlaTeJieM ‘“‘oOpaTHOro” cuye-
Ta-(haKTypbl, UMEET CBOEH 1IeJIbI0 UCKITIOUEHUE pUC-
Ka 3JI0yroTpeOieHusT MPaBOM YYaCTHUKAMU CHE-
KM — HEeJIOMYLIEHUE CUTyalllil, KOT1a UCUUCIICHHbIE
Mpy NnepBoHaYaabHOMN OTrpy3ke ToBapa cyMmmbl HIC
KOPPEKTUPYIOTCS (3asIBJSIIOTCS. K BBIYETY) MPOJIAB-
1IOM 0e3 coBepIlIeHUs IMOKYyIaTeJieM, BO3Bpalllalo-
MM TOBap, AHAJOTUYHON KOPPEKTUPOBKU CYMM
HaJsiora, TIPUHSITBIX K BBIYETY.

OnHakKo, Kak YCTaHOBJIEHO CYIOM TIepBOIl MH-
CTaHILIMM M TIO CYIIECTBY HE OMPOBEPTHYTO HAJIOTO-
BBIM OpPraHOM, TIOKYyIaTelb He TPUHSI K BBIUETY
HJIC nipu npuobpeTeHMH MMyIecTBa y 0OllecTBa.
Bosee Toro, cymomM okpyra KOHCTaTUPOBAHO, UTO MO~
KyTaTtesb B 1€MCTBUTEIbHOCTH UCUMCIUI HAJIOT TIPU
BO3BpaTe TOBapa OOIIECTBY, OTPa3UB COOTBETCTBYIO-
myto cymmy HJIIC B cBoeil HaJIoroBoil OTYETHOCTH.
To ecTh 00CTOSITEILCTBO, JOKA3aTEILCTBOM KOTOPO-
TO JOJIKEH ObUT BBICTYIIMTh BBICTABJIEHHBII 00111eCT-
By “00parHBIii” cueT-hakTypa, HAlIO CBOE IOJ-
TBEPXKICHUE.

BmeHeHMe HajororuiaTeabliuKy OCHOBaHHOM
Ha TIOA3aKOHHOM aKTe€ OOSI3aHHOCTH TIOJIYyYUThb
cyeT-(hakTypy OT TOKyMnaTejas, He TMepeaaBlIero
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JIAaHHBII JOKYMEHT 100pOBOJIbHO, B KAaU€CTBE YCJIO-
BUS peaJiM3allui 3aKOHHOTO TpaBa oOIlllecTBa Ha
KOppeKTUPOBKY n3nuirHe ymradyeHHoro H/C B ra-
KOW CUTyallMM CTAHOBUTCS OOPEMEHUTEIbHOM (U3-
OBITOUHOIT) MEpoii, UMesl B BUIY, YTO TpeOOBaHME
€€ BBIMOJHEHUS! HE CBSI3aHO C JOCTUXKEHUEM TOU
e, st Koropoit [TpaBurensctBoM PD B [MpaBu-
Jlax BEJCHMS XypHaJla ydyeTa TOJYYEHHBIX U BbI-
CTaBJEHHBIX CUYETOB-(hAKTYp, MPUMEHSIEMBIX MPU
pacyerax Mo HaJory Ha J00aBJIEHHYIO CTOMMOCTD,
VTBEPKAEHHBIX ITOCTAHOBIEHHEM OT 26 aeKadpst
2011 . Ne 1137, ycTaHOBJIEH TTOPSTIOK O(hOPMICHUS
cyeToB-(akTyp MpU BO3BpaTe TOBAPOB — MPENOT-
BpallleHWe PHUCKa HACTYIJIEHUsI HEOJIAaronpusiTHbIX
MOCJIEACTBUIA 711 Ka3HbI B pe3yJibTaTe 3J10ynoTped-
JICHUH.

YuurteiBast, 4To JaHHOE TpeOOBaHHWE HE IMO3BO-
JIMJIO peajin30BaTh 3aKOHHbBIE MPaBa HAJIOTOMJIATE b-
LIMKA U MPUBEJIO K B3UMAHUIO Hajlora B OTCYTCTBUE
00beKTa HaJTOTOO0I0XKEeHUsI, TTPOU3BEIEHHbIE HAJIO-
TOBBIM OPTaHOM JOHAYMCJICHUSI HE MOTJIM OBITh TTPU-
3HaHbI PABOMEPHBIMU.

Onpedenenue No 301-KI'18-20421

IIpakTHKa npuMeHeHHs
O10UKETHOTO 3aKOHOIATEIbCTBA

33. Camo 110 cebe ucuepraHue BbIACJICHHbBIX JTUMUTOB

OIO/KETHBIX 00513aTEIbCTB HE MOXKET CJYKUTb 3aKOHHBIM
OCHOBaHMEM JUIsl OTKasa B TPENOCTaBJICHWUM CyOCUAMIA,
ecaM 00s13aTeIbHOCTh KOMITEHCAlMU 3aTpaT (HeAOMoy-
YEHHBIX JIOXOJOB) OTAEJIbHBIM KAaTeTOPUSIM XO3SIHCTBYIO-
LIUX CYOBEKTOB B (popMe IpeaocTaBiIeHUs1 CyOCuanii ycTa-
HOBJIEHA 3aKOHOJATEIbCTBOM.
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OO0111eCTBO 0Ka3aJIo YCIYTHU IO a3POIIOPTOBOMY U
Ha3eMHOMY OOECIEYeHMIO TTOJETOB BO3AYIIHbBIX CY-
JIOB Psily MOJIb30BATEeil BO3MYLIHOTO MPOCTPAHCT-
Ba, OCBOOOXIEHHBIX B COOTBETCTBMU C 3aKOHOIA-
TeabecTBOM Poccuiickoit Denepaliny OT IJIaThI 32 3TU
YCIIyTH.

Ha »ToM ocHOBaHMM OOIIECTBO HaNpaBWIO B
areHTCTBO BO3AYIIHOIO TpaHCIOpTa (ajiee — areHT-
CTBO) 3asBJIEHHE O IIPEOOCTaBIeHUU CYOCUIUU B
pa3mMepe CTOMMOCTU OKa3aHHBIX YCJIYr. ATE€HTCTBO
0TKAa3aJ10 B IIPEI0CTaBIeHUN CYOCUINN B CBSI3U C UC-
YepriaHWeM JIMMUTOB OIOMKETHBIX ACCUTHOBAHUMA,
JIOBEJICHHBIX €My Ha LW MpPeJoCTaBIeHUs] cyocu-
JUH.

OO611IeCTBO 00paTUIIOCh B apOMTPAKHBIN CyI C
3as1BJICHMEM O MPU3HAHUM OTKAa3a areHTCTBa B Ipe-
JIOCTaBJIEHUN CYOCUAMU HE3aKOHHBIM.

Peuienuem cyna repBoii MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHHUS MOCTAHOBJICHUSIMU CyJa arnei-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO CyJda OK-
pyra, B yIOBJIETBOPEHUM 3asiBJIEHHBIX TPeOOBaHUI
otka3aHo. Cy/ibl UCXOAWIN U3 TOTO, YTO UCUYEepIIaHUE
JIMMUATOB OOIKETHBIX ACCUTHOBAHWIA, TMPENOCTaB-
JIEHHBIX TJIJaBHOMY PaclopsauTesito, ooecreynBaro-
1IeMy IPUHSTUE U UCIIOJHEHUE OIOMKEeTHBIX 00s13a-
TEJIbCTB MO BHITIJIATE CIIOPHOW CYOCUAMU, SIBJISIETCS
CaMOCTOSITeJIbHBIM OCHOBaHMEM JJII OTKaza B ee
MPENOCTABICHUM, TIOCKOJIbKY areHTCTBO BIIpaBe
MPUHUMATh OO/KETHBIE 00s13aTeIbCTBA MCKITIOUYM-
TEJIbHO B TIpe/iesiax JOBEIEHHBIX 10 HEro JIMMUTOB
OIO/KETHBIX 00513aTEIbCTB.

CynebHasi KoJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmMIa Ha3BaHHBIE Cy-
nleOHbIC aKThl U YIOBJIETBOPUIIA 3asiBJICHHBIE TPeOO-
BaHWUs, yKa3aB Cleayloliiee.

Wcxonass W3 B3aMMOCBSI3aHHBIX  TOJOXEHUM
ct.cT. 69 1 78 BK P®, cybcunmum opuanaecKum -
11aM, UHAWBUIYAJIbHBIM MpPEANpUHUMATENIM U (pu-
3UYECKUM JIMLIAM — TIPOU3BOAUTEISIM TOBApOB, pa-

0OT U YCIYT SIBJISIIOTCS O€3BO3ME3MHBIMU M 0€3BO3-
BpPaTHBIMU OIOIKETHBIMM aCCUTHOBAHUSIMM, UMEIO-
LIMMMU LEJIEBOI XapaKTep — BO3MELLUEHUE HEOTOITY-
YEHHbIX JOXOA0B U (1K) hrHAHCOBOE ObecrneueHune
(BO3MelIeHME) 3aTpaT B CBS3U C ITPOM3BOJCTBOM
(peanu3zaliueil) TOBapoB, BLIMIOJHEHUEM paboT, OKa-
3aHUEM YCIIYT XO3SIHCTBYIOIIMMU CYObEKTaMMU.

ITo cMbIcay TpUBEAEHHBIX MOJOXEHUI 3aKOHO-
JATeIbCTBA HUCIOJIb30BAaHUE IOPUANYECKON KOHCT-
PYKIMU CYOCHMAMI TMO3BOJISIET TOCYIApCTBY OKa3bl-
BaTb (MHAHCOBYIO TOAAEPXKKY XO3SMCTBYIOIIMM
CyObeKTaM B BHIE TIPEIOCTABICHMUS IEHEXKHBIX
CpenCTB Ha 6e3BO3Me3THON 1 6€3BO3BPATHOM OCHOBE
B TeX CJIyvasix, KOria 3T0 HeOOXOAUMO ISl PeIIeHUST
nyoJIMYHO 3HAYMMBbIX 3agad. [lpu stom mpupona
CTUMYJIUPYIOIIMX cyOCUIuii KaK (PMHAHCOBOM MO/~
JEPKKU, MPEAOCTaBISIEMON B CHITy YCMOTPEHUs Iy0-
JIMYHOM BJIACTH, a HE e¢ O0SI3aHHOCTEl, O3HayaeT,
YTO YYaCTHUKHU XO3SIMCTBEHHOTO 000pOTa I0 0011Ie-
My TpaBuWIIy He BIpaBe TpeOoBaTh OT MyOJIMYHO-TIpa-
BOBOTO 00pa3oBaHUsI (ero yrmoJHOMOYEHHBIX opra-
HOB) MPUHSTUS PELLIEHUSI O MPETOCTaBIEHUU CyOCH -
JIMU, PAaBHO KaK He BMpaBe TpeOOBATh BHITIATHI CTH-
MYJIUPYIOIIMX CyOCHAuil mMpu (PaKTUUYeCKOM OTCYT-
CTBUHU B OIOIKETe MEeHEXKHBIX CPEICTB Ha 3TU Oromd-
JKeTHbIE aCCUTHOBaHUSI JUOO MPU MCUEPIIaHUM BbI-
JIEJICHHBIX CPEICTB.

OnHako B OTJIMYME OT CYOCHIMIA CTUMYIUPYIO-
LIETO XapakTepa B CJIydyasix, KOrma o0s13aTeJIbHOCTh
KOMIIeHCcAlMy 3aTpaT (HermojJy4eHHBIX J10XO0I0B) OT-
JIEJTbHBIM KaTeropusiM XO3sICTBYIOIINX CYObEKTOB B
(bopme npenocTaBieHus1 cyoCcUaANI yCTaHOBJIEHA 3a-
KOHOJIATeJIbCTBOM W O0YyCJIOBJIEHa OrpaHUYEeHUEM
CBOOOBI TIPEANTPUHUMATETBCKON eITeTbHOCTH Ta-
KHX CyOBEKTOB, pellieHue BOIpoca O TMperocTaBiie-
HUU CYOCUINY He SBIISIETCS IMPEAMETOM YCMOTPEHUS
MyOJIMYHO-TIPABOBOTO 00pa30BaHUs M MPABO Ha Mo-
JlydeHUe CyOCUAMHU B clydae ero HapylIeHus MojJjie-
JKUT CyieOHOI 3almTe.

CornacHo 11. 3 ¢1. 69 BosnyiiHoro kogekca P®
(manee — BK P®) na IMpaButenbctBo PD Bo3zmoxke-
Ha 00513aHHOCTb YCTAHOBUTH MOPSIZAOK BO3MELIEHUSI
pacxonoB Ha a3pOHABUTaLlMOHHOE OOCIyKMBaHUE,
obecrieyeHre MoJIeTOB BO3AYILIHBIX CYJ0B MOJIb30Ba-
TeJsieil BO3AYIITHOTO MPOCTPAHCTBA, OCBOOOKIEHHBIX
B COOTBETCTBUHU C 3aKOHOMATEILCTBOM Poccuiickoit
Deaepali OT B3UMAHMS TUTATHI 32 A9POHABUTALIN-
OHHOE 00CTy>XKMBaHUE U 00ecTieYeHre MOJIETOB BO3-
JYUIHBIX CYIOB.

Bo ucnonHenue naHHO# HOpMbI 3akoHa [1paBu-
TeJabCcTBO P®D ycTaHOBUIIO, YTO CyOCHIMM IIpeao-
CTaBJISIIOTCSl €IMHOBPEMEHHO B MOPSIIKE OYEPETHO-
CTU TOCTYIJIEHUsI OT OpraHu3auuii 3asiBIeHUil o
MpenoCTaBACHUU CyOCUIUU B Mpeaeiax OloaKeTHBIX
ACCUTHOBAHUI, TPEIYCMOTPEHHBIX (henepasbHbIM
3aKOHOM O (bermepabHOM OIOIKeTe Ha COOTBETCT-
BYIOLIMI (DUHAHCOBBIN TOJ M TJIAHOBBIN TEPUOJ, U
JINMUTOB OIOJIKETHBIX 00513aTEILCTB, YTBEPXKIEHHbBIX
B yCTaHOBJIEHHOM nopsiike PenepaibHOMY areHTCT-
BY BO3IyIIHOro TpaHcrnopTa (. 3 u 6 ITpasui npe-
JIOCTaBJEHUSI CYOCUINIA, YTBEPKAEHHBIX TTOCTAHOB-
nenueM I[IpaBurensctBa P® ot 25 auBaps 2013 r.
Ne 37, nanee — IlpaBuia).

B 10 ke Bpems IlpaBuia He mpemycMaTpuBalId
TAKOTO OCHOBAaHUS [UIsI OTKa3a B YIOBJIETBOPEHUU
3asBJICHUSI JIMIIA, OOPATUBIIETOCS 3a TOJyYeHUEeM
cyOCMIMM, KakK HcuepriaHue BBIAEJICHHBIX Ha 3TH
1eJM OIOKeTHBIX aCCUTHOBAHUIA.

Ilocranosnenuem Konctutynuonnoro Cyma
P® ot 16 mons 2018 1. Ne 32-TT momoxenus 1. 3
cT. 69 BK P® u . 3 u 6 [1paBui nmpu3HaHbI He CO-
orBercTBytomnMu KoHctutyumm Poccuiickoit Pe-
nepauuu, eeyd. 1 m2cr. 19,4, 1¢c1.34,9. 1 c1. 351



4. 3 cT. 55, B TOil Mepe, B KaKOi B CUCTEME JEMCT-
BYIOLLErO MPABOBOrO PEryJMpoOBaHUS UMM He obec-
TIEYUBAETCS OMPENEIEHHOCTb YCIOBUIA BO3MEILIEHUS
IOPUIMYECKUM JIMLIAM 3a CYET CPEICTB (henepaabHO-
ro OrIKeTa pacxo/0B Ha MPelOCTaBAEHUE YCIYT 110
a’pOIOPTOBOMY U HA3eMHOMY OOECIEeUeHUIo moJie-
TOB BO3AYLIHBIX CYIOB I0Jb30BaTeell BO3AYIIHOIO
MPOCTPAHCTBA, OCBOOOXIEHHBIX B COOTBETCTBUM C
3aKOHOAaTeIbcTBOM Poccuiickoit MDemepanuu ot
B3UMaHMS TUIATHl 3a OKa3aHHbIC YCJIyTH, B cliydae
WCUepIiaHus JOBEACHHBIX JIMMUTOB OIOKETHBIX
00513aTeJIbCTB HA BO3MEILIEHUE HEIOMOTYYSHHBIX J10-
XOJIOB OT TMPEJOCTABIEHUS COOTBETCTBYIOIIUX YCIIYT
U IIPU OTKAa3€ YIOJHOMOYEHHOTO TOCy1apCTBEHHOTO
opraHa B MpeIOCTaBJICHUU CYOCUAMU T10 3TOM Tpu-
YUHE.

CrnenoBaTebHO, caMo Mo cebe ucueprnaHue BbI-
NIEJIEHHBIX JIUMUTOB OIOIKETHBIX 00513aTENIbCTB HE
MOTIJIO CITY>KATh 3aKOHHBIM OCHOBaHUWEM [IJISI OTKa3a
B MIPEIOCTaBICHUN CYyOCUIMU OOILIECTBY, MOCKOJBKY
BO3MOXHOCTh TaKOTO OTKa3a C YYe€TOM TPUPOJIbI
paccMaTpuBaeMoil CyOCUIMK HE BBITEKAeT U3 IMOJI0-
xeHuit cr.cT. 69 u 78 BK P® u He npemycMoTpeHa
IIpaBunamu.

Boripeku BbIBOgaM CynoB, McuUepIiaHWE BbIIe-
JICHHBIX JIMMUTOB OIO/KETHBIX 00513aTeIbCTB B CU-
Tyalluu, KOTJa OCYILIECTBIEHUE COOTBETCTBYIOIIUX
BBIIJIAT U3 OIOMXKeTa SIBISIeTCSl 00SI3aHHOCTBIO My0-
JIMYHO-TPABOBOT0 00pa30BaHMUsl, SIBJSIETCS HE OCHO-
BaHMEM JUISI OTKa3a B OCYIIECTBJICHMM TaKUX BbI-
TiaT, a 00sI3bIBaeT IIABHOTO pacmopsiauTesis (pac-
MopsIUTeNIsi) OIKETHBIX CPEJICTB HMCMOJIb30BaTh
npeaycMoTpeHHsbie 1. 6 4. 1 ct. 158 BK P® mnonaHo-
MOYMS MO UBMEHEHUIO TUMHUTOB TEKYIIEeTo (hrHaH-
COBOroO roja u (OpMUPOBAHUIO JIMMUTOB B JOCTa-
TOYHOM pa3Mepe Ha ouepeaHOl (PMHAHCOBBIN TO/I.

B nanHoM ciyyae, OTKa3aB B TpelOCTaBIEHUU
cyOCUIUM TI0 MOTUBY MCUYEPHaHUSs BbICJICHHbIX JIU-
MMTOB OIOJKETHBIX 00513aTeJIbCTB, aT€HTCTBO, 10 CY-
LLIECTBY, JIMIIMJIO OOIIECTBO TMpaBa Ha BO3MEIIEHUE
CTOMMOCTHU OKa3aHHBIX yCIIyT. B pesysbraTe 00111ecT-
BO BBIHYXXIIEHO HECTH OpeMst YaCTUYHOTO (hMHAHCH -
pOBaHUSI MEPOMPUSATUI, CBSI3AHHBIX C 00ECTIEYeHU -
€M TI0JIETOB BO3AYIIHbBIX CYIOB, B paMKaX BbITIOJTHE-
HUS UMU TOCYJApPCTBEHHBIX 3a7a4 0e3 KaKoro-aubdo
BO3MEILIEHUsI TIOHECeHHBbIX 3aTrpar. OgHAKoO B CUJTY
M3JI0KEHHOTO BhIIIIE TOCY/IapCTBO HE BITpaBe B OJTHO-
CTOPOHHEM TOPSIIKE OTKA3bIBAThCS OT YCTAHOBJICH-
HOU 3aKOHOM O0$1I3aHHOCTH.

Kpome Toro, Bonpeku nojoxeHusiM 4. 1 ct. 19
Koncruryuunu Poccuiickoit @enepaiyu, o0I1LECTBO
OBLJIO MOCTABJIIEHO B HEPABHOE MOJIOXKEHUE TI0 CPaB-
HEHUIO C UHBIMMU XO3SWCTBYIOLIUMU CYObEKTaMU,
OCYILECTBSIOIIMMU OKa3aHUE TaKUX XKe YCIYT U MOo-
JIYYUBLIMX BO3MEIIEHUE WX CTOMMOCTM M3 dene-
pajbHOrO OIO/KETa, MPU TOM YTO OOCTOSITENIBbCTB,
KOTOpbIe Obl CBUIIETEILCTBOBAIM O HApYILIEHUU 00-
1IECTBOM TIOpsIAKA MPEIOCTaBICHUSI CyOCUANU, yC-
taHoBieHHOro IIpaBurenbctBoMm Poccuiickoit ®e-
Jiepalivu, Cyabl He YCTAaHOBUJIU.

Onpeodenenue No 305-9C18-17266

IIpakTHKa NpuMeHeHus
noJyoxennii Konekca Poccniickoit denepanun
00 aJMIHACTPATHBHBIX MPABOHAPYIICHUSIX

34. Eciu 11110 pU3HaHO He 00J1a1aolMM IIpaBoM Ha
B3bICKAHME 3aJ0JKEHHOCTH M0 KPEIUTHOMY JIOTOBOPY, TO
OHO HE MOXKET OBITh NMPU3HAHO BMHOBHBIM B HapyIIEHUU
MOPSIIKA B3bICKAHKS TAKOM 3aI0JKEHHOCTU U, COOTBETCT-
BEHHO, He MTOIJIEXUT IIPUBJIEYEHNIO K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 110 CT. 15.41 KoAIl P®.

IMocraHoBIEHNEM aAMUHUCTPATUBHOIO OpraHa
MpeKpaIleHo TPOU3BOICTBO MO ey 00 aAMUHUCT-
pPaTUBHOM ITPaBOHAPYIIEHNY B OTHOIIIEHUH OOIIIeCT-
Ba 110 (aKTy NMPeIbsIBICHUS 3aEMILNKY, UMEIOILEMY
MECTO KUTEJIbCTBA Ha Tepputopun Pecnyonnku
KpbiMm, TpebGoBaHMiI MO MmoraiieHuo 00513aTeIbCTB,
BBITEKAIOIIMX UX KPEAUTHBIX JOTOBOPOB, 3aKJIIOUEH-
HBIX ¢ OAaHKaMM, NECTBOBABIIMMU Ha TEPPUTOPUU
Pecnyonmuku KpreiM, nuiiom, He o0iamaroinnM Impa-
BOM Ha B3bICKAHUE 3a[10JKEHHOCTH, B CBSI3U C UCTE-
YEeHUEM CPOKa JIaBHOCTHU TIPUBJICUYEHUST K aIMUHUCT-
PaTUBHOI OTBETCTBEHHOCTU. MEXIy TeM 3TUM Ke
MOCTAaHOBJIEHUEM OOI1IECTBO MPUBJIEYEHO K MU HU -
CTPAaTUBHOW OTBETCTBEHHOCTH, IPEIYyCMOTPEHHOM
cT. 15.41 KoAIl P®, 3a HapyiieHue TpeboBaHuii 4. 1
ct. 2 ®enepanbHoro 3akoHa ot 30 mekabpst 2015 r.
Ne 422-D3 “O6 0cOOEHHOCTX MOTalleHus U BHECY-
JeOHOM yperyJupoBaHUM 330JKEHHOCTU 3aeMILIM-
KOB, TPOXMBAOIIMX Ha Tepputopuu Pecrnybauku
KpbpiM i Ha TeppuTopuu ropoaa ¢deaepajibHOro
3HayeHus: CeBacTonoJjsl, U BHECEHUU M3MEHEHUI B
DenepanbHblii 3aKoH “O 3alIUTe MHTEPECOB (pu3u-
YECKUX JIN1I, UMEIOLINX BKJIabl B OaHKax U 000c00-
JIEHHBIX CTPYKTYPHBIX MOAPA3IeIeHUsIX OAHKOB, 3a-
PErucTpUpPOBAaHHBIX U (MJIM) JEHCTBYIOIIMX Ha Tep-
putopuu Pecryonuku KpbiM ¥ Ha TeppUTOpUHU TO-
pona denepanbHoro 3HayeHusi CeBacronojsa” (ma-
see — 3akoH Ne 422-D3) o nopsiike B3bICKAHUS 3a-
JOJIKEHHOCTH.

OO6111ecTBO 00paTUIIOCh B apOUTPaXKHBI Cya ¢
3as1BJIEHUEM O MPU3HAHUU MOCTAHOBJICHUST MU HU -
CTPaTMBHOTO OpraHa He3aKOHHBIM B YacCTH TMPHUBJIe-
YeHUsT K aIMHUHUCTPATUBHOM OTBETCTBEHHOCTH,
npeaycMoTpeHHoit cT. 15.41 KoAIl P®D.

Pemrenvem apOUTpakHOIro cyda, OCTaBIECHHBIM
0e3 HM3MEHEeHUSI IOCTAHOBJIEHUEM apOUTPaKHOIO
cyla areuUISIIMOHHOW WHCTaHIWM, OOIIEeCTBY B
YIOBJIETBOPEHUM 3asIBJIECHHOTO TpeOOBaHUSI OTKa-
3aHO.

Cynbl IPUIIUIM K BRIBOAY O HAPYLIEHUHU OOIIIECT-
BOM TpeboBaHmii 4. 1 cT. 2 3akoHa Ne 422-D3 mpu
OCYILECTBJICHUN B3bICKAHUS 3a0JIKEHHOCTH, T10-
CKOJIbKY TIpM HAJIMYMM Pa3HOIJIACUI C 3a€MILIMKOM
MO BOIMPOCaM MOralleHus 3aI0JKEHHOCTH 00111ecT-
BO 00513aHO ObLIO OOPATUTHCS B HEKOMMEPUYECKUA
¢oHn (mazee — (oHm) ¢ 3asBIEHUEM 00 yperyJInupo-
BaHUM Pa3HOIJIACUil, OJHAKO C TaKUM 3asBICHUEM
o61ecTBO B (hoHA He oOpartmiaock. Hammumem pas-
HOTJIaCHii MeXy OOIIECTBOM M 3aeMIIUKOM CYIIbl
npusHaiu GakT oOpallleHUs 3aeMILUKA B aIMUHUCT-
PaTUBHBII OpTaH ¢ Xkaja000il Ha NeiCcTBUS O0IIEeCTBa,
BbIPa3UBILIMECS] B HAMPABAEHUM 3a€MILMKY YBEIOM-
JIEHUSI O TIOTAllleHWH 33J0JKEHHOCTH.

CyneOHast KoJulerusi 10 SKOHOMUYECKUM CITO-
pam BepxosHoro Cyna P®D oTrmeHuIa IPUHSTHIE CY-
neOHbIe aKThl 1 YAOBJIETBOPUIIA 3asIBJIEHHbIE TPeOO-
BaHUS 10 CJAEMYIOIIUM OCHOBAHMUSIM.

CormacHo 4. 1 ct. 1 3akoHa Ne 422-D3 3amon-
JKEHHOCTb (PU3UYECKUX JIULL, B TOM YUCJIE OCYLIECTB-
JIABIIUX MPEANPUHUMATENbCKYIO NEATeNbHOCTh 0e3
00pa3oBaHUs IOPUANYECKOTO JIMIA, UMEIOLINUX Me-
CTO XKUTEJIbCTBA Ha TeppuTopun Pecryonmku Kpeim
WIX Ha TeppUTOpPUU ropojaa ¢eaepaibHOTO 3Have-
Hus CeBacTorioJis (1ajee — 3aeMILMKH), TIO KPeIUT-
HBIM JIOTOBOpPaM, 3aKJIIOYEHHBIM ¢ OaHKaMu, IEUCT-
BOBaBIIMMU Ha Tepputopumn PecnyOonuku Kpbim n
(Mn) Ha TeppUTOPUM Topoaa ¢deaepalbHOTO 3HAYE-
Hus CeBacTomnoJisi, B OTHOILIeHUU KoTopbix Hauno-
HaJbHBIM OaHKOM YKpauHBI OBLIO MPHUHSTO pellle-
HUE O TPEeKpallleHUU UX AeATeTbHOCTU (3aKPBITUU
1X 000COOJIEHHBIX MOJpa3IeIeHUI) HAa TEPPUTOPUU
Pecnyonuku KpbIM U (M11M) Ha TEpPUTOPUU TOpoaa
benepanbHoro 3HaueHust Ceactonofisi (naiee —
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0aHKU, JeliicTBOBaBIIMe Ha TeppuTopuu Pecryonm-
ku KpbimM 1 (wiin) Ha TeppuTopuu ropoja deaepaib-
Horo 3HauyeHust CeBacTonosisi), moramiaercsi B IO-
psiiKe, YCTAaHOBJIEHHOM (heiepajibHbIMU 3aKOHAMU C
y4eTOM OCOOEHHOCTEi, YCTaHOBJIEHHBIX 3aKOHOM
No 422-D3.

B cootBeTcTBUM ¢ 4. 2 cT. 1 3akoHa Ne 422-D3
NeiCTBME JAHHOTO 3aKOHa paclpoCTpaHSIeTCsl Ha
MPAaBOOTHOLLIEHMSI MO B3bICKAHUIO 33J0JKEHHOCTH
3aeMIIMKOB Tepen GaHKaMU, JAeHCTBOBABIIMMU Ha
tepputopuun Pecnyonvku KpbiM 1 (Mn) Ha Teppu-
TOpuU Topoaa denepanbHOro 3HaueHus1 CeBacTorno-
Jisl, JIMIIaMU, UMEIOIIIMMU TTpaBo TpeboBaTh moralie-
HUS 3310JKEHHOCTH.

Takum 06pa3oM, MOCKOJbKY MO (akTy MpeabsiB-
JIEHUST OOIIECTBOM TPeOOBAaHUS O TOTAIIEHUN 3a110J-
SKEHHOCTH K 3aeMILUKY, UMEIOIIEMY MECTO KUTEIbCT-
Ba Ha Tepputopun Pecryonmmku KpbiMm, oOliecTBo
MPU3HAHO JIMIIOM, HE MMEIOIIMM IpaBa TpeOoBaTh C
TaKOro 3aeMIIMKA TOTallleHUsT 3aJ0KEHHOCTH B CO-
oTBeTCcTBUM ¢ 3aKkoHOM Ne 422-MD3, 06111eCTBO HE MOT-
JIO OBITh OMTHOBPEMEHHO MPU3HAHO BUHOBHBIM B Hapy-
LIEHUM TIOpsiIKA B3BICKAHUST 3aJ0JKEHHOCTH, YCTa-
HOBJIEHHOTO 3aKoHOM N 422-MD3 B OTHOLLIEHUH JINII,
MMEIOIIMX TTPaBO TPeOOBATh MOTallleHUs 3aJ0JKEHHO-
CTM C 3a€MIIMKOB, UMEIOIIUX MECTO KMTEJIbCTBA Ha
tepputopun Pecriyonvku KpbiM mau Ha TeppuTopumn
ropona eaepaibHoro 3HauyeHus CeBacTornois.

Kpowme toro, cam 1o cede akT obpaleHus 3a-
eMIIMKa C Xaa000il Ha NeCTBUS OOLIECTBA B MU~
HUCTPATUBHBIN OpraH He MOXKeT PaCIIeHMBAThCST KakK
pazHormIacus 3aeMIlMKa Mo BOMPOCY MoraiieHus 3a-
TOJIKEHHOCTH, O KOTOPHIX ObLIO M3BECTHO OOIIIECTBY
U C HATMYMEeM KOTOPBIX 3akoH No 422-D3 cBsa3bIBacT
00513aHHOCTh JIMIIa, MMEIOILIEeTro IIpaBO TpebOBaTh
MoramieHus 3a0JKeHHOCTH, O0paTUThCS ¢ 3asiBlie-
HUeM B MNUCbMEHHOI (opMe 00 yperyanpoBaHUU
9TUX pa3Horjacuii B hOHI.

JIoBOIBI O TOM, YTO B OTCYTCTBUE MUCbMEHHOTO
corjlacusl 3aeMIlMKa Ha COBEpIICHHUE OOIIECTBOM
JIECTBUIA 11O MOTALIEHUIO 33J0JI)KEHHOCTH OOLIECT-
BO JIOJIKHO OBIJI0 00paTUTHCS B (DOHII C TMUCbMEHHBIM
3asiBJIeHUEM 00 YperyJupoBaHWM BO3HUKIIUX Pa3-
HOTJIACWii, He MOTYT OBITb TIPUHSATHI BO BHUMaHUE,
MMOCKOJIBKY B cuiy 4. 1 cT. 2 3akoHa Ne 422-D3 yka-
3aHHas 00sI3aHHOCTH OOpalieHs B (POHI ¢ Ha3BaH-
HbIM 3asIBJIEHUEM TTOCTaBJIeHA B 3aBUCUMOCTD OT Ha-
JINYUSI Pa3HOTJIACHUI MEXIy 3aeMIIMKOM M JIUIIOM,
HMMEIOIIMM TTPaBO TpeOOBaTh MOTrallleHUs 3a10JKeH -
HOCTH C COOTBETCTBYIOIIETO 3aemiuKa. [Ipu atom
HaJIMYME pa3HOIJacCUil U OTCYTCTBME MHUCbMEHHOTO
corjacusl 3aeMIIrKa He SIBJISIOTCS TOXKIECTBEHHBIMU
TTOHSTUSIMH.

Takum obGpa3zom, He Oyaydd YBEOIOMJICHHBIM O
HaJIMYMU Y 3aeMIIMKA pa3HOIJIAaCHil TT0 BOIIPOCY I10-
raieHus 3a0JOKEHHOCTH, OOIIIECTBO HE MMENIO BO3-
MOXHOCTH JIJIs1 0OpallieHusl B (POH I ¢ 3asiBJIeHUEM 00
yPEeryJIMpoOBaHUN BO3HUKIINX Pa3HOITIACUI B LIEISIX
WUCTIOJIHEHUST 00SI3aHHOCTH JOCYAeOHOM TpoLeTyphl
yPEeryJaupoBaHusl BO3HUKIIETO Cropa, MpeaycMOT-
peHHoI 3akoHoM No 422-D3,

YuuTbiBasi U3M0XEHHOE, COTIACHO MOJIOXKEHUSIM
ct. 1.5u 4. 2 ct. 2.1 KoAIl P®, B oTCyTCTBHE BUHBI
00111eCcTBa B COBEPIIEHUH BMEHSIEMOTO MpPaBOHAPY-
IIEHUST OHO HE MOTJIO OBITh TIPUBJICYEHO K aIMUHU -
CTPAaTUBHOI OTBETCTBEHHOCTH.

Onpedenenue No 307-AN18-14721

35. HesbimonHeHne apOUTPaKHBIM  YITPABJISIOIINM
00513aHHOCTHY MO oIuiaTe MyOJUKalMU COOOIIEHUST O BBe-
JIEHWH B OTHOILIEHWU JOJKHUKA MPOLEAYphl HAOIIOAeHUS
B 10-IHEBHBII CPOK IIPH CBOEBPEMEHHOM HAIIPABICHUU
TAKOTO COOOIIEHUSI TSI OyOIMKOBaHUS BIICYET TPUMEHE-
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HHUE K HEMY aIMUHUCTPATUBHOM OTBETCTBEHHOCTH ITO 4. 3
cT. 14.13 KoAIl P®.

AIMUHUCTPATUBHBIN OpraH o0paTuics B apouT-
PaXKHBIN Cy[l C 3asiBJIEHMEM O TIPUBJIEYCHUU apOUT-
PaxkKHOTO YMPABJSIONIEr0 K aAMUHUCTPATUBHON OT-
BETCTBEHHOCTH, IpeAyCMOTpeHHoi 4. 3 cr. 14.13
KoAIl P®, 3a HeucroaHeHue 00s13aHHOCTU 110 Ha-
npaBjieHU0 B 10-IHEBHBIN CPOK IS OMyOJIMKOBA-
HUS B OPUILIMATbHOM M3IAHUU B MTOPSIIKE, YCTAHOB-
JIEHHOM CT. 28 DenepalbHOTO 3aKOHa OT 26 OKTSAOPSI
2002 r. Ne 127-®3 “O HecocrosiTebHOCTA (OaH-
KpOTCTBE)” (najsiee — 3akOH O OAHKPOTCTBE), COO0-
LIEHMST O BBEIEHUU B OTHOLIEHUU TOJKHUKA TPOoLie-
Jypbl HAOJIOAECHUSI.

Pemiennem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HbIM 06€3 U3MEHEHUSI TOCTAHOBJIEHUEM CY/Ia amneJiisi-
LIMOHHON MHCTaHUMM, B YIOBJIETBOPEHUU 3asiBiie-
HUs1 0TKa3aHo. Cynbl MPUILLIY K BEIBOLY 00 OTCYTCT-
BUM B IEHCTBUSX apOUTPAXKHOTO YIPABJISIONIETO CO-
OBbITHSI BMEHSIEMOTO IpaBOHAPYILIEHUS, TTOCKOIbKY
npeaycMoTpeHHas 1. 1 ¢r. 68 3akoHa 0 6aHKpPOTCTBE
00513aHHOCTb 110 HarpaBJieHuto B 10-1HEBHBIN CPOK
IUIS1 OIyOJIMKOBaHUS B OPULIMAIIbHOM M3AAaHUU CO-
OOILLEHNS O BBEICHUH B OTHOIIEHUU TOJKHUKA MPO-
Leaypbl HAOIIOAEHUS, HEMCIIOJHEHUE KOTOPOii BMe-
HSIETCSl apOUTPa)KHOMY YIPaBJISIOIIEMY, UCTIOJHEHA
WM TIyTeM HampaBieHUs] YKa3aHHOTO COOOIIEHUS B
npejaesax yCTaHOBJIeHHOro 10-THEBHOTO Cpoka C
JIaThl BBEJCHUSI B OTHOIICHUM HOJDKHUKA TPOLIETY-
pbl HaOMIOACHUS U YTBEPKIECHUS apOUTPasKHOTO
YIPaBJISIOIIETO BPEMEHHBIM YIIPABJISIONIUM JTOJIK-
Huka. [lpy 2TOM oOcyllecTBAeHUE apOUTPakKHbIM
YIPaBJISIONIMM HECBOEBPEMEHHO OIIaThl 3a Mmyo-
JIMKALMIO COOOIIEHMS O BBEIEHUU B OTHOLIEHUU
JMOJDKHUKA TIPOLIEAYpbl HAOTIOMEHUS, TTOBJIEKIee
ONyOJIMKOBAaHWE 3TOTO COOOIIEHUSI ¢ HapylIeHUeM
CpPOKa, He BMEHSIETCSI B BUHY apOUTPaskHOMY YIpaB-
JISTIOIIEeMY.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHWMIa Ha3BaHHBIE CY-
NeOHbIe aKThl M HAMPaBUJIA JIEJI0 HA HOBOE PACCMOT-
peHue, oOpaTUB BHUMAHUE Ha CJeaylollee.

CormacHo 1. 1 ¢T. 68 3aKOHa 0 6aAHKPOTCTBE BpeE-
MEHHBIN YIpaBISIOIINi 00s3aH HAMpaBUTh JUISI
OIy0JIMKOBaHUSI B TIOPSIZIKE, YCTAHOBJIEHHOM CT. 28
3aKoHa, cooOlIeHNe O BBEACHUN HAOIIOICHUS.

B coorBerctBUM C 11. 1 CcT. 28 yKazaHHOTO 3aKOHA
CBeICHUS, TTOMJIeKalle OMyOJIMKOBAHUIO, TIPH YC-
JIOBUM MX TIPEIBAPUTEILHOI OIIaThl BKIIIOYAIOTCS B
Enunblii denepaibHblii peecTp CBeleHUN O OaH-
KPOTCTBE U OIYOJUKOBBIBAIOTCS B OMUIIMATHLHOM
u3gaHuu, onpeneicHHoM I[lIpaButenbcTtBom P® B
COOTBETCTBUU C (pemepaJbHbIM 3aKOHOM.

B . 29 nocranosneHus [Tnenyma Bricuiero Ap-
outpaxuoro Cyma P® ot 23 urosst 2009 r. Ne 60 “O
HEKOTOPBIX BOITPOCaX, CBA3aHHbBIX ¢ MpuHsTHEM De-
nepanbHoro 3akona ot 30.12.2008 Ne 296-®d3 “O
BHeceHUU u3MeHeHunit B DenepanbHblii 3aKOH “O
HECOCTOSITEIbHOCTU (0aHKPOTCTBE)” pa3bsICHEHO,
YTO 10 OTpeAesIeHUs PeryJIupylolluM OpraHOM Ha
OCHOBaHMM a03. 2 1. 1 cT. 28 3aKoHa 0 GAHKPOTCTBE
Cpoka OmnyOJMKOBaHMSI CBEACHUI O BBEJCHUU Ha-
OJIIOZIeHYs] TaHHbIe CBEAEHUSI B CUJY aHAJOTUU 3a-
koHa (. 1 ct. 6 TK P®) noanexar HampaBIeHUIO
BPEMEHHBIM YITPABJISIONIAM [UIsT OMyOJIMKOBAHUS B
10-mHeBHBIN CPOK € maThl ero yrepxkaeHus (. 1
ct. 128 3akona).

Takum o0Opa3oM, COIJIacHO MOJOXEHMUSIM YKa-
3aHHBIX HOPM YCTAaHOBJICHHBIN CT. 28 3aKoHa 0 OaH-
KPOTCTBE MOPSIIOK OMyOJIMKOBAaHMS CBEICHUI O BBe-
JIEHUY B OTHOIIEHUU JOJIKHUKA TIPOLIEIypbl HA0JII0-
JIEHUs1 TIpeycMaTpuBaeT, 4TO COOTBETCTBYIOLIHE
CBeICHUsI JOJKHBI ObITh HanpaBeHbl ISl OMmy0u-



KoBaHUs B 10-QHEBHBIN CPOK, B IIpeaeaax KOTOPOro
BPEMEHHbII YIPaBISIONIMI TOKEH HE TOJBKO Ha-
MPaBUTh TaKWe CBEICHUS B O(UIIMATbHOE U3TaHUE,
HO U TIpeABAapUTEIbHO OIUIATUTh UX IMyOJMKAIIUIO.

Y4yutsiBasl U3J0XEHHOE, MpeaycMOTpeHHas 1. 1
CT. 68 yKa3aHHOTO 3aKOHA 00SI3aHHOCTb 110 HAIpaB-
JIGHMIO JIJ1s1 ONYOJIMKOBaHMS B MOpsiAKe CT. 28 3aKko-
Ha COOO0I11IeHUS O BBEJICHUM B OTHOIICHUU JOJIKHUKA
MpoIeTyphl HAOIIOACHUS TTPU3HAETCS UCITOTHEHHOM
BPEMEHHBIM YIPABJISIIOIIMM TIPU YCJIOBUM HaIpaB-
JIeHUsT UIsl MyOauKaluyu B oUIMaIbHOM M3IaHUU
MpeaBapyUTEIbHO OTIAYEHHOI'O COOOIIEHMS O BBEIEe-
HUU B OTHOIICHUU JOJIKHUKA TTPOLIeypbl HAOJII01e-
HUS B 10-THEBHBIN CPOK C AATHI €T0 YTBEPKIEHMS.

TakuM 00pa3oM, HarmpaBuUB B ODULIMATBLHOE U3-
JlaHue JUIsl OIyOJIMKOBaHUS COOOIIEHUE O BBEIEHUN
B OTHOILIEHUH JOKHUKA TTPOLIEAYPhl HAOIIOACHUS B
10-mHeBHBII CPOK, HO HE OIUIaTUB ITyOJIMKAIIMIO
9TOr0 COOOILIEHUSI B yKa3aHHBIA CPOK, apOMTpaxk-
HbIii YIIPaBJISIOLINI He UCTIOJHUI 00513aHHOCTD, YC-
TaHOBJICHHYIO TI. 1 cT. 68 3aKoHa 0 GAHKPOTCTBE, a,
COOTBETCTBEHHO, TaKMe HEWCTBUS apOUTPaXkKHOTO
VIPAaBJISIONIET0 00pa3yloT COCTaB aIMUHUCTPATHB-
HOTO TMpaBOHAPYIIeHUsI, OTBETCTBEHHOCTh 32 KOTO-
poe yctaHobjieHa 4. 3 ct1. 14.13 KoAIl P®.

Onpeodenenue No 310-AN18-16560

36. 3aK0HOIAaTEILCTBO HE CONIEPKUT IMOJIOXKEHUI, 0051~
3BIBAIOIIMX OaHKW TPEACTABIATb B aHTUMOHOIOJbHbII
opraH I0 €ro MOTMBUPOBAHHOMY TPeOOBAHUIO JOKYMEH-
ThI, COCTaBJISIONINE OAHKOBCKYIO TaliHy, M OTKa3 0aHKa B
MpeACTaBACHUU TaKUX NOKYMEHTOB HE 00pa3yeT COCTaB
aIMUHUCTPATUBHOTO TIpaBOHAPYIICHUS, IPEIyCMOTPEH-
Horo 4. 5 cT. 19.8 KoAIl PO.

AHTHUMOHOITOJIBHBINM OpraH HarpaBuj B 6aHK 3a-
MPOC O TIPEACTABICHUN CBEIEHUI 000 BCEX orepa-
LMSIX (BBIMMUCKY O ABMKEHUU IEHEXHBIX CPEICTB) TIO
BCEM OTKPBITHIM 1 3aKPBITHIM cUeTaM OaHKa ¢ yKa3a-
HUEM KOHTPAareHTOB M HAaMMEHOBAHUSI OTepaluii.

B oTBeT Ha yKa3aHHBIN 3a1Tpoc GaHK HAITPaBWII B
AHTUMOHOIIOJbHBII OpraH THCbMO OO0 OTKase B
MpeAcTaBIeHNH 3anpalivBaeMoii nHbopMaluu, mo-
CKOJIbKY TakKast ”H(OpMaLMsi OTHOCUTCS K CBEAEHU -
sIM, CoJepXKallMM 0aHKOBCKYIO TaliHy, a B CHJIy MO-
JIoxkeHui cT. 26 DeepalbHOro 3aKOHa OT 2 1eKabpsi
1990 r. Ne 395-1 “O 6aHkax 1 6aHKOBCKOM AesITeb-
HocTu” (nanee — 3akoH Ne 395-1) Bo B3aUMOCBSI3M C
MTOJTOKEHUSIME 4. 3 ¢T. 25 DenepaybHOTO 3aKOHA OT
26 mtonst 2006 T. Ne 135-D3 “O 3ammre KOHKYpeH-
mnn” (manee — 3akoH Ne 135-D3) aHTUMOHOTIONb-
HBII OpraH He OTHOCUTCS K YUCITY CYObEKTOB, KOTO-
PbIM MOXET ObITh MpeAcTaBieHa MHboOpMalus, co-
JepxKaiast GaHKOBCKYIO TaitHy. [1py TOBTOPHOM KC-
TpeOOBAaHNM AHTUMOHOITOJBHBIM OPraHOM YKa3aH-
HBIX CBEIEHUI OaHK WX MPEACTABIIL.

ITocTtaHoBNIEHMEM AHTHMOHOIIOJIBHOTO OpraHa
OaHK MpUBJIEYEH K AIMUHUCTPATUBHOM OTBETCTBEH -
HocTH 110 4. 5 cT. 19.8 KoAIl PO.

bank oOpatuiicst B apOUTpakKHBIN Cy[ C 3asiBie-
HUEM O TMPU3HAHUM TOCTAHOBJIEHUS AHTMMOHO-
MOJTbHOTO OpraHa He3aKOHHBIM.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJICHUSIMU Cy/a ares-
JISLIMOHHONM MHCTaHILIMU W apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUM 3asiBICHHBIX TPeOOBaHMIA
orkazaHo. Cyabl HMCXOAWIM U3 TOrO, 4YTO 3aKOH
Ne 135-dD3 He comep:KUT OrpaHUUYEHUI TT0 COCTABY U
00beMy 3arpallimBaeMoil MH(GOpMaLUU, HEOOXOIM -
MO¥ ISl OCYILIECTBICHUSI aHTUMOHOTIOJIbHBIM Opra-
HOM ero 3a1a4 1 pyHkuuii. O0beM 3arpaiiiBacMbIX
CBENIEHUIi, COCTaB TOKYMEHTOB (MH(pOpMaIn), Mo-
PAIOK U CPOKM MX MPEACTABICHUS TOJKHBI OMpeie-
JIAThCSI aHTUMOHOIIOJIBHBIM OPIraHOM B KaXKIOM KOH-
KPETHOM CJlyyae B 3aBUCMMOCTU OT IpeaMeTa Mpo-

BEPKU U UHBIX CYIIECTBEHHBIX OOCTOSITEILCTB, 00y~
CJIaBJIMBAThCS HEOOXOAMMOCTbBIO OCYILIIECTBJIEHUSI UM
BO3JIOXKEHHBIX Ha HEro 3aiay v (GyHKIUIA.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
paMm BepxoBHoro Cyna P®D orMeHwIa Ha3BaHHBIE CYy-
neOHbIe aKThl W yIOBJIETBOpPUJIA TpeOOBaHUSI OaHKa
MO CJIeAYIOUIMM OCHOBAHMSIM.

CornacHo u. 6 ct. 44 3akona Ne 135-dD3 B xome
paccMOTPEHUSI 3asiBJIEHUS] WJIU MaTepUAIOB aHTUMO-
HOTOJIbHBIN OpraH BIpaBe 3alrpaliuBaTh y KOMMep-
YeCKMX OpraHu3alnii 1 HEKOMMEPUYECKNX OpraHu3a-
Ui, UX JOJDKHOCTHBIX JIML, (eepabHbIX OPraHOB
WCIIOJTHUTEIbHOM BJIACTH, WX IOJDKHOCTHBIX JIWII,
OpraHoOB rOCYIapCTBEHHOI BJIACTH CyOBeKTOB Poc-
cuiickoit Pepepaninu, UX AOJKHOCTHBIX JIMLI, Opra-
HOB MECTHOI'O CaMOYTPABJICHUS, UX JOKHOCTHBIX
JIMI, UHBIX OCYILECTBISIIOIINX (DYHKIIMY YKa3aHHBIX
OpPraHoOB WJIM OpPraHU3alnii, UX JOKHOCTHBIX JIUIL, a
TakXe roCylIapCTBEHHbIX BHEOMOMKETHBIX (DOH/IOB,
X JOJKHOCTHBIX JIULL, (PU3UUYECKUX JIULL, B TOM YKC-
Jie UHAUBUIYAJIbHBIX TIPeINPUHUMATENEH, ¢ COOII0-
JIeHUeM TpeboBaHMI 3aKoHomaTeabcTBa Poccuii-
ckoit dexepaliii 0 rocynapcTBEHHON TaifHe, OGaH-
KOBCKOH TailHe, KOMMEPYECKOM TaliHe MaIu 00 MHOM
OXpaHsIEMOU 3aKOHOM TaillHe IOKYMEHTbI, CBEAEHUS,
MOSICHEHUS B TUCbMEHHOM WJIN YCTHOM popMme, CBsI-
3aHHBIC C OOCTOSITEILCTBAMM, M3JIOXKEHHBIMU B 3a-
SIBJICHUUW WM MaTepuaiax.

TakuMm 00pa3oM, MoJoXeHus 4. 6 cT. 44 3akoHa
No 135-®D3 npenocTaBisiOT AHTMMOHOIIOJBHOMY
OpraHy MpaBo 3aMpalirBaTh y COOTBETCTBYIOLIMX Op-
raHu3ailuii (OpraHoB, JIUIL) JOKYMEHTBI C COOIIoIe-
HUEM TpeOOBaHUIi, YCTAHOBJICHHBIX (henepasbHbIM
3aKOHOJIATEIbCTBOM O TOCYHApPCTBEHHOW TaiiHe,
0aHKOBCKOI TaliHe, KOMMEPUYECKO TailHe WU 00
MHOW OXpaHSeMOM 3aKOHOM TaiHe.

B paccmarpuBaemoM ciyvyae Takum denepaib-
HBIM 3aKOHOM, YCTaHaBJIMBAIOIIMM TpeOOBaHUS K
MnpeacTaBieHuI0 MHGOpMalluU, coaepxalleir OaH-
KOBCKYIO TaiiHy, siBsietcs: 3akoH Ne 395-1.

Cratbs 26 3aKOoHa YCTaHABJIMBAET MOJOXKEHUS O
0aHKOBCKOI1 TallHe KJIMEHTOB KPEAUTHOI OpraHmn3a-
1IMU, TapAaHTUPYIOLIME 3ALUTY UHTEPECOB KIMEHTOB
1 KOPPECMOHIEHTOB KPEIUTHOI opraHu3auunu, bax-
ka Poccuu, opranusanuu, ocyiecTBisomnein pyHK-
UMK 10 00sI3aTeIbHOMY CTPaxOBaHUIO BKJIAJIOB, a
TakKe OIpeAessieT MepeyeHb JUll, KOTOPbIM MOTYT
OBITh MpEACTaBICHBI CBEICHMUS, coaepxKallue OaH-
KOBcKy1o TaitHy. Opranbl ®eaepaibHOl aHTUMOHO-
MOJIBHOM CJIy>KObl B JAHHBIA TepeyeHb HE BKJIIO-
YEHBI.

VYunrteiBas usiaoxeHHoe, cT. 26 3akona Ne 395-1
OrpaHUYMBAET TPENOCTABJIEHHbIE AHTUMOHOIIOJb-
HOMY opraHy 4. 6 cT. 44 3akoHa No 135-®3 mosHO-
MOYHS 3aTlpallinBaTh JOKYMEHTHI, CoepXKallure oaH-
KOBCKYIO TaiiHYy.

CornacHo 4. 2 cT1. 25 3akoHa Ne 135-D3 bank
Poccuu 006s13aH npenctaBisaTh B (deaepaibHbIil aH-
TUMOHOITOJIbHBIN OpraH IO MUCbMEHHOMY 3aIipocy
aTtoro opraHa npuHsTeie bankom Poccum Hopma-
TUBHBIE aKThl, a TAKXKe MH(POpMaLNIO (32 UCKII0YE-
HUeM HH(OpMaIU, COCTaBIAIIEH OaHKOBCKYIO
TaiiHy), HEOOXOAUMYIO JJIsl MPOBeAeHUsT (enepaib-
HBIM aHTUMOHOITOJIbHBIM OPraHOM aHaJIn3a COCTOsI-
HUsI KOHKYPEHIIMM Ha PBIHKE YCJYT, OKa3bIBAEMbIX
nonHan3opHbiMu banky Poccun ¢mHaHCcOBBIMU Op-
raHU3alUsIMU, U OCYLIECTBJIEHUS KOHTPOJIS 34 CO-
CTOSIHUEM KOHKYPEHIIMH.

OcBobonuB bank Poccum ot o6si3aHHOCTH
MpeaCTaBIsATh B (enepaibHblii aHTUMOHOTIOJIbHBIN
OpraH Mo NMUCbMEHHOMY 3allpoCy 3TOr0 OpraHa UH-
opmanmio, coctaBisdONLyI0 OAHKOBCKYIO TaifHY,
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3aKOHOJATEeIb HE MMEJI B BUAY MHOE B OTHOIICHUU
0AaHKOB M MHBIX KPEIUTHBIX OpraHU3allnii.

ITpu aToM B u. 3 cT. 25 3akoHa Ne 135-dD3 takxke
OTCYTCTBYET YKa3aHUe Ha MPeJACTaBICHUE B aHTUMO-
HOTMOJIBHBIA OpraH MH@OpMALUK, COCTABISIOLIEH
0aHKOBCKYIO TaifHy.

C y4eTOM BBIIIEU3IOKEHHOTO HE MMEETCSI OCHO-
BaHUM MmoJjarath, YTO MOA MHOM OXpaHsIEeMOM 3aKO-
HOM TaifHO# cIeAyeT IMOHUMATh U 0AHKOBCKYIO Taii-
HY, TTOCKOJIbKY B 4. 6 cT. 44 3akona Ne 135-M3 GaH-
KOBCKasl TaifHa yka3aHa Hapsily ¢ MTHOW OXpaHsIeMOi
3aKOHOM TalHOI.

Takum o6pasom, ct. 25 3akoHa Ne 135-dD3 Bo
B3aMMOCBSI3HU C TTOJIOKEHUSIMHU 4. 6 cT. 44 aT0ro 3a-
KOHa U cT. 26 3akoHa Ne 395-1 He comep:XUT 10JIO-
XXKeHMI, 00sSI3bIBAOIINX OaHK IPEACTABISATh B aHTH-
MOHOTIOJIbHBI OpraH IO ero MOTHUBUPOBAHHOMY
TpeOOBaHUIO JOKYMEHTHI, COCTaBJISIIOIINEe OAaHKOB-
CKYIO TaiiHy.

YuuTeiBast U3JI0XKEHHOE, Y OaHKA OTCYTCTBOBajIa
00513aHHOCTb MCIOJIHSTh 3alIPOC AaHTMMOHOIIOJIBHO-
ro OpraHa o IIpeaCTaBIeHUN CBeICHUI1, COMepKaIIIX
0aHKOBCKYIO TaiiHy, CJIeIOBaTeJIbHO, B JIEHCTBUSIX
0aHKa OTCYTCTBYeT COCTaB aJAMHWHUCTPATUBHOTO
MpaBOHAPYIIEHUSI, OTBETCTBEHHOCTh 32 KOTOpPOE yC-
TaHoBJieHa 4. 5 cT. 19.8 KoAIl P®.

Onpedenenue No 305-AN18-18535

37. Cpok HaBHOCTH MPUBJICUECHUS K aIMUHUCTPATUB-

HOI1 OTBETCTBEHHOCTM 3a IpaBOHAPYIICHUE, OTBETCTBEH-
HOCTb 3a KoTopoe mpemycMorpeHa 4. 4 cr. 15.25 KoAlIl
P®, ucuucnsercs co mHs, CAeQyIOLIEro 3a MOCAEIHUM
JIHEM TIEpUoJa, MPENOCTABIEHHOTO JIJIs1 UICTIOJHEHUS COOT-
BETCTBYIOLLIEI 00SI3aHHOCTH.
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ITocraHoBIEHMEM TaMOXEHHOTO opraHa ooiie-
CTBO TIPUBJIEYEHO K aIMUHMCTPATUBHOW OTBETCT-
BEHHOCTHU, TpeayCcMOTpeHHoI 4. 4 cT. 15.25 KoAll
P®, 3a HeBbITTOTHEHUE B CPOK 110 28 nekabpst 2015 r.
BKJIIOUMTEILHO OO0SI3aHHOCTU IO TOJYYEHUIO Ha
CBOM OAHKOBCKHE cueTa JCHEXKHBIX CPEACTB, MPUIH-
TalOLIMXCsl OOILECTBY 3a MepelaHHble HEPEe3UJICHTY
TOBaphl B paMKax JOTOBOpa IMOCTaBKHU.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asBJICHUEM O TIPU3HAHWM TOCTAHOBJICHUS TaMoO-
>KEHHOTO OpraHa He3aKOHHBIM.

Pelrenrem cynma repBoit MHCTaHIIMM, OCTABJICH-
HbIM 0€3 U3MEHEHMSI TTOCTAHOBJICHUEM Cy/la aresiis -
LIMOHHOM MHCTaHIIMU, 3asiBJIEHUE 00111eCTBa yI0BJIE-
TBOpeHO. [1pu 3TOM cyabl MPUILINA K BEIBOLY 00 MC-
TeyeHUr yctaHoBiaeHHoro 4. 1 ct. 4.5 KoAIl P®D
CpoKa MaBHOCTHU TIPUBJIEUYEHUS] K aAMUHMCTPATUB-
HOI OTBETCTBEHHOCTH Ha MOMEHT BBIHECEHHS TAMO-
JKEHHBIM opraHoMm 29 nexa6pst 2016 r. ocriaprBaemMo-
IO MOCTAHOBJIEHHUSI O MPUBJAEYEHUN 00IlIeCcTBa K afl-
MMHUCTPATUBHON OTBETCTBEHHOCTH, MPEIYCMOT-
peHHoIi 4. 4 cT1. 15.25 KoAIl P®. Cyabl ucxonuiu us
TOTO, YTO TOANIHBIN CPOK TaABHOCTU MPUBJICUEHUS K
aIIMUHUCTPATUBHON OTBETCTBEHHOCTM IMOMJIEXKA
ucuncieHuto ¢ 29 nexkabps 2015 r. — co nHs, cie-
JIYIOLLIETO 3a MOCIeTHUM JHEM Mepuoa, MpeaocTaB-
JIGHHOTO /ISl UCTIOJTHEHUSI COOTBETCTBYIOLLIEH 00sI-
3aHHOCTH, U KcTeK 28 mekabps 2016 .

ApPOUTPaKHBIN CyIl OKpyra OTMEHWJI YKa3aHHbBIE
cyneOHble aKThl M HalpaBWJ JeJ0 Ha HOBOE pac-
CMOTpPEHME, MOCKOJIbKY YKa3aHHbIN CPOK MOIJIeXaT
ucuuciaenuto ¢ 30 mexadbps 2015 r. — co mgHs, cie-
NIYIOLLETrO 3a THEM COBEPLIEHUS MPaBOHAPYILIEHUS.

TTpu HOBOM paccMOTPEeHUH CYJI TTEPBOI MHCTaH-
LIMM MPULLET K BbIBOAY, YTO CPOK JaBHOCTU MPUBJIE-
YeHMS K OTBETCTBEHHOCTU HE MCTEK K MOMEHTY BBbI-
HECEeHUsI TaMOXEHHBIM OPraHoOM OCHapuBaEMOTo
ITOCTAaHOBJIEHUST, M OTKa3aJ OOIIECTBY B YIOBJIETBO-
peHMM 3asiBeHHbIX TpeboBaHuil. Cyabl aneisiiuu-

OHHOI M KacCCallMOHHOM WHCTAaHLMK OCTaBUJIU pe-
LIEHKWe Cy/Ia TIepBO MHCTAHIIMU 0e3 U3MEHEHMUSI.

CyneOHast KOJIJIeTHsl TT0 9KOHOMUYECKUM CITO-
pam BepxosHoro Cyna P®D ormeHWIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M OCTaBWJa B CUJIE TEPBOHAYAIbLHOE
pelieHure cyna MepBoil MHCTAaHIMM M TTOCTaHOBJIE-
HUE cyla arneUISIIMOHHON WHCTaHLIMU B CBSI3U CO
CIIEYIOLIUM.

CornacHo nojoxeHusim 4. 1 ct. 4.5 KoAIl PO B
pelakiuu, ACUCTBYIOIIUNA B CIIOPHBIMA TMEPUOI, I10-
CTAHOBJIEHUE TI0 JeJTy 00 aAMUHKUCTPATUBHOM ITpa-
BOHAPYILLIEHUU B 001aCTH BAJTIOTHOTO 3aKOHOIATE N b-
ctBa Poccuiickoit Denepaliny He MOXKET ObITh BbIHE-
CEHO TI0 MCTEYEHUM OIHOTO Toja CO IIHS COBepIle-
HUST aIMWUHUCTPATUBHOTO TIPaBOHAPYIIICHUSI.

Kak cnenyer u3 uu. 1, 2 cr. 4.8 KoAIl P®, cpo-
KU, TIpenycMoTpeHHble Komekcom, HMCUMCIsIoTCst
yacamu, CyTKamu, JIHSIMU, MecCsSllaMM, rogaMu. Te-
YeHUE CpOKa, OIpe/e/IEHHOIO TMepuoioM, HaunuHa-
€TCsl Ha CJIeAYIOUIUit IeHb Mocye KaleHIapHON 1aThl
WM HACTYIIJIEHUsI COOBITUSI, KOTOPBIMU OTpeeeHO
Hauaso cpoka. Cpok, UCUMCIISIEMbIl CYTKaMU, UCTe-
KaeT B 24 yaca mociegHux cyTok. Cpok, ucumucsie-
MBI MecsIllaMU, UCTeKAaeT B COOTBETCTBYIOIIEE YMC-
JIO TIOCJIETHETO MecsI1ia, a €CIU 3TOT MECsII He UMeeT
COOTBETCTBYIOLIETO YMCJIa, CPOK UCTEKAET B MOCIE/I-
HUE CYTKU 3Toro Mmecsia. Cpok, UCUUCISIeMbIid To-
JlaMU, UCTEKAeT B COOTBETCTBYIOIINE MECSIL U YMCIIO
MOCJIETHETO To/Ia.

B cuny npumeuanus x ct1. 4.8 KoAIl P® ee no-
JIOXKEHUST He TIPUMEHSIIOTCS, eC/IU APYTUMU CTaThsI-
mu Kozekca ycTaHOBJIGH MHOM TOPSIOK MCYHUCIIe-
HUSI CPOKOB, a TakKe MPU UCUUCIEHUU CPOKOB aji-
MMWHUCTPATUBHBIX HaKa3aHWIA.

Taxum o6pazom, monoxeHus 4. 1 ct. 4.8 KoAIl
P® 06 ucuunciaeHun cpoka, orpeleIeHHOTO IMepro-
JIOM, CO CJIEYIOILIETO IHS MOocjie KaJeHIapHO JaThl
WJIM HACTYIIJIEHUsI COOBITUSI, KOTOPBIMU OTpeaeSieHO
Hayajao Cpoka, He OTMEHSIOT YCTaHOBJIEHHBIN 4. 1
cT. 4.5 KoAIl P® nopsimok UCUMCIEHUSI CPOKa JJIst
BBIHECEHUST TTOCTAHOBJICHMS TI0 JIeJy 00 aaMUHMCT-
pPaTMBHOM TIpAaBOHAPYIIEHUU CO JHSI COBEPILICHUS
JIMUHUCTPATUBHOIO MPaBOHAPYILIEHUS.

CornacHO MpaBOBOM ITO3WIIMW, W3JTOXEHHON B
n. 14 mocranosnenust [Tnenyma BepxosHoro Cyna PO
ot 24 mapta 2005 r. Ne 5 “O HekoTopbIX BOMpocax,
BO3ZHMKAIOIIMX Y CYIOB Mpu mNpuMeHeHuu Komekca
Poccuiickoit depepanyy 06 aiMUHUCTPATUBHBIX IPa-
BOHAPYIIEHUSIX, CPOK JABHOCTU IIPUBJICUECHUS K OT-
BETCTBEHHOCTHM MCUMCIISIETCS] 10 OOILIMM TpaBUIaM
MCUYUCIICHUSI CPOKOB — CO JIHSI, CJIEMYIOIIETO 3a THEM
COBEpILEHUST AAMUHUCTPATUBHOIO IMPaBOHAPYIIEHHUS
(3a mHeM oOHapykeHUs MpaBoHapylleHus). B ciaydae
COBEpILEHUST AIMUHUCTPATUBHOTO TIPABOHAPYILIEHN,
BBIPA3UBIIETOCS B (hopMe Oe3MeiCTBISI, CPOK TIPUBJIC-
YeHUST K aaIMUHUCTPATUBHOM OTBETCTBEHHOCTH WC-
YUCJISIETCST CO JHS, CJICAYIOIIErO 3a MOCJIEAHUM THEM
nepuoa, MpeAoCTaBIEHHOrO /ISl UCTIOJHEHUST COOT-
BETCTBYIOIIEI 00SI3aHHOCTH.

B paccmarpuBaeMoM ciydae Cyjbl YCTAaHOBUWJIM,
YTO TMOCJEIHUM JTHEM IepUoa, MPeaoCTaBIeHHOTO
OOIIECTBY UISI UCTIOJIHEHUSI COOTBETCTBYIOLLEI 00sI-
3aHHOCTH I10 MOJIYYEHUIO Ha CBOI 0AHKOBCKUI CUET
BBIPYYKH, TIPUIUTAOIICICS 3a ITOCTAaBIeHHBIN Hepe-
3UJCHTY TOBap, sIBJsioch 28 nekadpst 2015 T.

COOTBETCTBEHHO, TOAUYHbBINM CPOK MPUBICUCHUS
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU ITOJIEXKAT
ncurcieHnio ¢ 29 mexadbpst 2015 r. — co mgHs, cie-
JIYIOIIIETO 3a MOCJIEAHUM THEM Tepuo/a, MpeaocTaB-
JIEHHOTO JJIsSl UCTIOJIHEHHUSI COOTBETCTBYIOLIEH 0051~
3aHHOCTH, U UCTeK 28 mekadps 2016 .

Taxkum 06pa3oM, ocriaprBaeMoe MOCTAHOBJICHUE
TaMOXXeHHOTo opraHa ot 29 nexabpst 2016 r. BbiHeCe-



HO I10 UCTeUEeHUM yCTaHOBIeHHOTrO 4. 1 cT. 4.5 KoAIl
P® ronnuHoro cpoka AaBHOCTU MPUBJICYESHUS K afl-
MMHUCTPATUBHOMN OTBETCTBEHHOCTH.

Onpedenenue No 305-AN18-18265

IIpoueccyasibHbie BOIPOCHI

oIl BpeMeHH JJIs1 YIUIaThl He yKa3aH B 9TOM TpeboBa-
HUMU.

B cootBeTcTBUM ¢ 1. 53 ntoctaHoBieHus [1neHy-
ma Briciiero ApoutpaxsHoro Cyma P® ot 30 uronst
2013 r. Ne 57 “O HeKOTOpbIX BOIPOCAX, BO3HUKAIO-
LIMX MPU MPUMEHEHUU apOUTPAXKHBIMU CYIaMU Yac-
™ niepBoit Hanmorosoro konekca Poccuiickoit Dee-

panuun” cornacHo a63. 1 1m. 6 ct. 69 HK PO B ciyuae
HampasJieHusl TpeboBaHUS OO0 yIulaTe Hajora o
MOYTe 3aKa3HbIM MMCbMOM OHO CUMTAETCSI MOTyUYeH-
HBIM I10 UCTEYEHUHU LIECTU AHEM C AaThl Hanpasie-

38. 3asBieHune o B3bICKaHUM (DMHAHCOBBIX CAHKIIW C
OopraHu3aliy MOXeT ObITh MmomaHo opraHaMu IleHcHOH-
Horo ¢oHma P® B cyn B TeUeHUE LIECTU MECSIIEB TTOCIIE OT-
MEHbI CyIeOHOro IpuKasa.

Ha ocHoBaHuM pelieHus1 NeHCUOHHOTO (oHIa O
MPUBJICUEHUHU OOIIECTBA K OTBETCTBEHHOCTH, TIPEIy-
cMOTpeHHoI cT. 17 DenepanbHOro 3aKoHa ot 1 ar-
penst 1996 r. No 27-M3 “O06 nHIUBUAYaTLHOM (TIEp-
COHU(DUIIMPOBAHHOM) y4YeTe B CHUCTeMe 00si3aTelb-
HOTO MEHCUOHHOIO cTpaxoBaHus” (najiee — 3aKOH
Ne 27-d3), 3a HempeACTaBIEHHE B YCTAHOBJICHHBIM
3aKOHOM CPOK CBEIEHHUII O BCEX 3acTpaXxOBaHHBIX
JINTIAX 32 OTYETHBIN TIePUOJ TICHCUOHHBIN (POHIT BbI-
craBwI 00111eCTBY TpeboBaHue 00 yriaTe (hprHaHCO-
BOIi CAaHKIIMM, KOTOPOE OBLIO HAIIPABJIEHO OOIIIeCTBY
110 ToYTe 3aKa3HbIM IcbMoM 17 ampens 2017 r.

B cBs13u ¢ HeucnosHeHUEM O011IeCTBOM B 100pO-
BOJILHOM TOPsIIKE YKAa3aHHOTO TpeOOBaHUsI B ycTa-
HOBJIEHHBIII CPOK MEHCUOHHbIN (OHA 00paTuics B
apOUTpaXKHBIN CyIl C 3asIBJICHUEM O Bblj1aue Cy/ieOHO-
ro MpYKasa Ha B3bICKaHUe ¢ obuiecTBa (GMHAHCOBOI
CaHKIINMU.

ApOUTpaXKHBIN CyA BblAA] IIEHCUOHHOMY (DOHIY
cyneOHbIit npuka3 ot 19 oxrsodpst 2017 r., ogHako
16 HOs10ps1 2017 1. cyneOHBINA TpUKa3 ObLT OTMEHEH B
COOTBETCTBMM C TMOJOXEeHMAMU 4. 4 cr. 2293
AIIK PO.

[TencuoHHbIit HoHT 0OpATUIICS B apOUTPAKHbBII
Cy/[ C 3asIBJICHHMEM O B3bICKAHUU C 00l11IecTBa (pHAH-
COBOM CaHKIIUU.

Pelwenurem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 U3MEHEHMSI TOCTAHOBJIEHWEM Cy/la aresiisi -
LIMOHHOM MHCTAHIIMM, B YIOBJIETBOPEHUU 3asiBJICH-
HOro TpeboBaHUsI OTKazaHo. Cynbl MCXOAWJIU U3
TOr0, YTO Ha MOMEHT OOpALLEHUS B CyJ, C [IEpBOHA-
YyaJbHBIM 3asIBJIEHUEM O Bblaye CyneOHOro npukKasa
MEHCUOHHBIM (DOHAOM YXKe ObLT MPOMYLIEH LIeCTHU-
MECSIUHBIN CPOK, YCTAHOBJEHHBIN TOJOXEHUSIMU
1. 3 ct. 46 HK P® m1st B3pICKaHMS B CYIeOHOM T10-
psiiKe CIMOPHOI 3aM0JIKEHHOCTH T0C/Ie MCTEYSHMS
CpOKa UCITOJTHeHUsI TpeboBaHUsI 00 yIiaTe ClIOpHOI
(MHAHCOBOI CaHKIIMU.

CyneOHasi KoJulerusi 1Mo 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHwnIa Ha3BaHHBIE CYy-
JeOHbIe aKThl M HaMpaBuJia J1eJ10 Ha HOBOE pacCMOT-
peHue Mo CAeIYIOIUM OCHOBAHMUSIM.

CornacHo mojoxeHusim ¢T. 17 3akona Ne 27-D3
B TeueHue 10 qHeit co THS BCTYIIJICHUS B CUJTY pellie-
HUS O TIPMBJIEYEHUU K OTBETCTBEHHOCTHU 3a COBEp-
LIeHUe TIPaBOHAPYILIEHUS CTPAaXxOBaTest0, B OTHOIIIE-
HUU KOTOPOTO BBIHECEHO JIAHHOE pellieHre, HallpaB-
JisieTcs TpeboBaHue 00 yriiate (PMHAHCOBBIX CaHK-
uuii. TpeboBaHue 06 yriaTe GUHAHCOBBIX CAHKIIMI
MOXeT OBITh TTepelaHO CTPaXOBaTeNIo (€ro YIoJHO-

HUST 3aKa3HOTO MrchbMa. [1pu paccMOTpeHNH CIIOPOB
cylaM HeOOXOIMMO MCXOIUTh M3 TOTO, YTO B CHITY
MPSIMOTO YKa3aHUsI 3aKOHA COOTBETCTBYIOIIAsT HAJIO-
roBasi Mmpoleaypa Mnpu3HaeTcsl COOMIOACHHON He3a-
BUCUMO OT (PaKTUUYECKOTO MOJTYyYEeHMsI Hajororuia-
TEJIBIIMKOM (€ro TpeacTaBuTeIeM) TpeOoBaHUs 00
yIulaTe Hajora, HaIpaBJICHHOTO 3aKa3HbIM IHCh-
MOM.

[TockosbKy B TpeGOBaAaHUM He ObIT yKa3aH CPOK
JUTSL YTUTaThl CITOPHOM (DMHAHCOBOW CaHKIWU, TO,
cyeayst Ha3BaHHBIM MoJIokeHnsIM 3akoHa Ne 27-D3,
Cy/Ibl HEMIPABOMEPHO OMPENeIUIN CPOK TOOPOBOJIb-
HOTO WCITOJIHEHUSI 3TOr0 TpeOOoBaHUs, HaMpaBeH-
HOTO OOIIEeCTBY IO MOYTe 3aKa3HBIM MHChbMOM, 0e3
yyeTra CpOKOB, YCTAaHOBJIEHHbIX cT. 17 3akoHa
Ne 27-D3 (6 mHeii ¢ maThl OTIPABICHUS TPEOOBAHUS
+ 10 mHe#t it 1OOPOBOJIBLHOIO MCITOJTHEHUS TPebho-
BaHUS).

B 1o xe Bpems ctr. 2 denepaabHOrO 3aKOHA OT
15 nexabpst 2001 r. Ne 167-®P3 “O6 00s13aTeIbHOM
MEeHCUOHHOM cTpaxoBaHuu B Poccuiickoit Denepa-
LMK~ OTHOCUT ToJioxxeHust 3akoHa Ne 27-P3 K co-
CTaBHOI YacTy 3aKoHonate bcTBa Poccuiickoit ®De-
nepanuu 06 o6s3aTeIbHOM TIEHCMOHHOM CTpaxoBa-
HUU U B KauecTBe OOILEro mpaBujia yCTaHABIMBAET,
YTO MPABOOTHOILUEHMUSI, CBSI3AaHHBIE C YILJIATOM 00s13a-
TEJIbHBIX TUIATEXE Ha 00s13aTeJIbHOE MEHCUOHHOE
CTpaxoBaHME, B TOM YKCJIE B YaCTU OCYILECTBICHUS
KOHTPOJISI 32 X YIUIATOM, PeTYIUPYIOTCS 3aKOHO/1a-
TeJabCcTBOM Poccuiickoit @Deaepany O Hajorax u
coopax.

Crarbsa 46 HK P®, ycraHaBnuBaro1iasi mopsiiok
B3bICKaHMSI Hayiora, cbopa, CTpaXxOBBIX B3HOCOB, a
TakxXe MeHei, mTpada 3a cueT IeHEKHBIX CPEJCTB C
OopraHu3aluii 1 UHAMBUIYAIbHBIX MPeANpUHUMATE-
JIel, He COIEPKUT MPaBUJI UCYMCIEHHST CPOKa B3bI-
CKaHUSI 3a0JDKEHHOCTH IS CTydaeB OTMEHBI Cy1e6-
HOTO TIpUKasa.

Mexny tem B 1. 3 ct. 48 HK P® ykazaHo, 4yTO
Takue TpPeOOBAaHUS MOTYT OBbITh MPEAbSIBICHBI HE
MO3IHEee IIECTH MECSIIEB CO JHS BHIHECEHUS CYIOM
onpeneaeHuss 00 OTMeHe CyaeOHOTo IpHrKa3a.

Takum o6pa3omM, Ha OcHOBaHUH CT. 2 Denepaib-
Horo 3akoHa oT 15 mekabps 2001 r. Ne 167-D3 u
npuMeHuTeNNbHO K 11. 3 ¢T. 48 HK P® 1o TpeboBaHu-
siM opraHoB [leHcuonHoro onna P® o B3bickaHuu
(pMHAHCOBBIX CAHKIIMA, MPEeLyCMOTPEeHHBIX CT. 17
3akoHa Ne 27-MD3, 3asiBieHHE O B3bICKAHUU CIIOP-
HOM CYMMBI MOXKET OBITh IMOAAHO B CYI B TE€UYEHHUE
LIECTU MECSIIEB ITOCJIe OTMEHBI CyIeOHOTO TTpUKa3a.

Onpedenenue No 305-KI'18-17885

MOYEHHOMY TIPECTABUTENIO) JIMYHO MO PACIIUCKY, 39. T'ocymapcTBeHHas1 MOLUIMHA HE B3bICKMBAETCS C
HAIPABJICHO IO TOYTE 3aKa3HBIM MMUCBMOM WM 1€~ ya1oromiaTe/IbIMKa [IPY YCIOBUN 10OPOBOIBHOIO YIOB-
PeIaHo B 3JIEKTPOHHOM BUJC IO TEJICKOMMYHUKALIN-  jreTBOpeHMs] HAJOTOBBIM OPraHOM TpeOOBaHUIA HAJIOrO-
OHHBIM KaHajaM cBg3u. B CJ1ydac HamipaBJICHUS YKA-  [pjaTeibIlMKa MOCJIE Ero O6an_[€HI/I$I B CYII.

3aHHOTO TPeOOBaHMS MO TOUTE 3aKa3HbIM MUCbMOM
OHO CUMTAETCsl MOJYYEHHBIM IO MCTEUYEHUU IIECTH
JIHe ¢ 1aThl OTIpaBIeHUs 3aKa3HOTO MucbMa. Tpe-
0oBaHMe 00 yraTe (UMHAHCOBBIX CAHKIIWMI JTOKHO
OBbITh MCIIOJHEHO cTpaxoBaTeieMm B TeueHue 10 ka-
JIEHIAPHBIX JAHEH CO OHS TIOJYYeHHUsT YKa3aHHOTO
TpeOoBaHMsI, eciiv 0oJiee TPOAOKUTENbHBIN Mepu-

OO01IecTBO 00OpaTWIOCh B apOUTPAKHBIA CYI C
3asBJIEHUEM O TMPU3HAHWM HE3aKOHHBIM PelIeHUsI
HaJIOrOBOTO OpraHa o MPUOCTAHOBJIEHUU OMepaluii
MO cyeTaM HaJororiaTeJbIIMKOB B OaHKe, a TakxkKe
MepeBOJIOB BJIEKTPOHHBIX JTEHEXXHBIX CPEICTB.

Ha MomeHT paccMoTpeHus fiefia B Cyie HaJloro-
BbIi OpraH NPUHSI pelieHrue 00 OTMeHe oclaprBae-
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MOTO pelIeHUs] O TTPUOCTAHOBJIECHUM ONepaluii 1o
cyeTtam oOuiecTsa B 0aHke. TeM He MeHee pelleHueM
cyla TIEpBOM WMHCTAHIIMK OOIIECTBY OTKa3aHO B
VIOBJIETBOPEHUN 3asIBIEHHBIX TPEOOBAHUIA.

JIOTIOJTHUTENIbHBIM pellieHUueM cyja MepBOi MH-
CTaHLIMK ¢ O0IIecTBa B m0oxo. (eaepaabHOro O10md-
JKeTa B3bICKaHA TOCYNAapCTBEHHas TMOIIJIMHA, TO-
CKOJIbKY TTpH 00pallleHUH! B Cy[l O01IeCTBY Obla Ipe-
JIOCTaBJIeHa OTCPOYKa IO ee yIiaTe, a 1Mo pe3yJibTa-
TaM PacCMOTPEHUs JieJia CyAeOHbIN aKT MPUHST He B
MoJIb3y OONIEeCTBA.

TTocraHOBNIEHWEM aNEISILIMOHHOTO Cyda Jio-
MOJHUTEJNbHOE pelleHre cyaa MepBOid MHCTaAaHUUM
OCTaBJIeHO 0€3 U3MEHEHUSI.

[locraHoBNEHMEM apOMTPaXKHOTO cyda OKpyra
JIOTIOJIHUTEIbHOE PellleHUe cyaa MepBoi MHCTAHIIMU
U MIOCTAaHOBJICHUE Cy/la areUISILIMOHHON MHCTAaHIMU
OTMEHEHBI B YaCTH B3bICKaHUSI C OOIIeCTBA roCyaap-
CTBEHHOI TMOLIJIMHBI, B OCTAJIbHOI YacTh CyneOHbIe
aKThl OCTAJINCh Oe3 U3MEHEHUSI.

CynebHasi KOJJIeTHsI TT0 9KOHOMMYECKUM CIT0-
pam BepxoBHoro Cyna P® oTmeHMIa MPUHSITHIE CY-
NeOHbIe aKThl ¥ BO3BPATHIA OOIIECTBY U3JIMIIIHE YII-
JIAYEHHYI0 TOCYIapCTBEHHYIO TMOUUIMHY, OTMETUB
cJienyrouiee.

B cootBeTcTBMHM C 11. 26 TocTaHOBIEHUs [1neHy-
Ma BepxoHoro Cyma P® ot 21 stuBapst 2016 1. No 1
“O HeKOTOpPBIX BOIpOCax MPUMEHEHMS] 3aKOHOMa-
TEIbCTBA O BO3MEILUEHWU M3AEPXKEK, CBI3AHHBIX C
paccMOTpeHMeM nieia” MpU MpeKpalleHUuu Mpou3-
BOJICTBA T10 JIeJTy BBUY OTKa3a UCTIIa OT MCKa B CBSI3U
C IOOPOBOJIBLHBIM YIOBJIETBOPEHUEM €ro TpeboBa-
HUIA OTBETYMKOM TOCJIe OOpallleHUs] UCTUA B CYyI
cyneOHble M3IEPXKKM B3bICKMBAIOTCSI C OTBETYMKA
(4. I ct. 101 TTIK P®, u. 1 ct1. 113 KAC PO, cT. 110
AIIK POD).

TTpu oTOM ClleayeT UMeTh B BUY, YTO OTKa3 OT
HCKa SIBJISIETCST TIPAaBOM, a He 00SI3aHHOCTBIO MCTIIA,
MO3TOMY BO3MEILEHUE CYAeOHBIX M3AEPXKEK MCTILY
MPU YKa3aHHbIX OOCTOSITEbCTBAX HE MOXKET ObITh
IMOCTaBJIEHO B 3aBUCUMOCTb OT 3asIBJICHUSI UM OTKa3a
oT ucka. CienoBaresibHO, B ciiyyae J0OPOBOJIBHOTO
VIOBJIETBOPEHUST UCKOBBIX TPEOOBAHUIT OTBETYNKOM
noce oOpallleHUsT UCTLA B CYA W IMPUHSITUS Cyneo-
HOTO PeLIEeHMSI TI0 TAKOMY JIeTy CyAeOHble U3AePKKHI
Takke MOoJJIeXaT B3bICKAHUIO C OTBETUYMKA.

AHAJIOTMYHO pelllaeTcsl BOMPOC U O B3bICKAHUU
rOCyIapCTBEHHOM MOILIMHBI, KOTOpast Hapsiay C Cy-
JIeOHBIMM U3AePXKKAMU OTHOCUTCS K CyIeOHbIM pac-
XOJaM.

[locne obGpaieHuss obOIIeCTBa B Cyld C HACTOSI-
IIMM 3asiBJIeHUEM, He OCIapuBas CBOEBPEMEHHOE
HampaBleHUe OOIIeCTBOM pacueta To ¢dopme
6-HADJI B HastoroBwIii opraH (2 oktssopst 2017 r.)
€ro TMOoJydeHHe HaJIOTOBBIM OpraHoM 6 OKTSIOps
2017 1. u, KaK clIeaCcTBUE, OTCYTCTBHE Y HAJIOTOBOTO
opraHa TpaBOBBIX OCHOBAHMUI Il MIPUHATUS OCTIa-
pUBAaeMOro pelleHUs] O MPUOCTAHOBJICHUU OTepa-
LI TI0 cyeTaM o0LIecTBa B OaHKe, HAJIOTOBBIN Op-
raH TIpUHSIT pellleHue o0 OTMEHE OCIapuBaeMoOro
peleHust 0 TIPUOCTAHOBJICHUM OTepalvii 1o cueTaM
obiecTBa B 0aHKe. YKa3aHHBIC O0CTOSITEILCTBA OT-
pakeHbI B pellieHUH cy/a MepBoil MHCTaHIMU. Jloka-
3aTeJIbCTB TOTO, YTO y HAJOTOBOTO OpraHa UMEIHNCh
MPaBOBbIe OCHOBAHUSI AJIsI MPUHSITUS OCITapUBaeMO-
IO pelIeHMSI O TPUOCTAHOBJICHUH OIlepallkii 1o cue-
TaMm oOlIecTBa B OaHKe, MaTepuaslbl Jiejia He Colep-
KarT.

Takum obpa3oMm, B paccMaTpuBaeMOM CJIydae
HMMeJI0O MECTO JOOPOBOJILHOE YIOBIETBOPEHUE HAJIO-
TOBBIM OpPraHOM 3asIBJIESHHOTO OOIIECTBOM TpebOoBa-
HUS MOcJIe oOpallleHus 00IecTBa ¢ 3TUM TpeboBa-
HUeM B cyl. JlokazaTeJbCcTB 0OpaTHOro HaJOTOBBIM

OpraHoOM B MaTepuaJibl iej1a He TPeICTaBIeHO U J10-
BOZOB, ONPOBEPraloUIMX 100POBOJIBHOE YIOBIETBO-
peHue TpeboBaHU 001EeCTBA, HAJIOTOBBIM OPraHOM
He npuBeneHo. [1oaTomy 106pOBOILHOE YIOBIETBO-
peHMe HaJOTOBBIM OPraHOM 3asiBJICHHOTO OOIIeCT-
BOM TpeOOBaHUsI CBUIETEbCTBYET O HATUUMU MpaBa
00lIeCTBa Ha €ro YIOBJIETBOPEHUE U CYIOM.

VYunutbiBasg W3JI0XEHHOE, TNPUMEHUTEBHO K
a63. 2 11. 26 BhIIIIEHa3BaHHOTO TTOcTaHOBIeHUs [1re-
HyMa, IIpY HaJIMYUU 00CTOSITEILCTB JOOPOBOJILHOTO
YIOBJIETBOPEHUST HAJIOTOBBIM OPTraHOM 3asiBJIEHHOTO
0011eCTBOM TpeOOBaHUS MOCJIe 00palleH s OOIIeCT-
Ba B Cyl, He yIUIaueHHas B ¢eaepabHblil OI0IKET
rocynapcTBeHHasT TIOIIJIMHA 32 pACCMOTPEHME Jiejia B
cyjie BBUJY PEJAOCTaBICHHON OTCPOUYKU 1O OKOHYA-
HUSI paCCMOTPEHMSI JieJia MO CYILLECTBY He Tojiexana
B3BICKAHMIO B (pefepaabHbIl OIOIKET ¢ OOILeCcTBa,
HECMOTpPSI Ha TIPUHSITHE CYIOM pellieHUst 00 oTKa3e
€My B YJOBJIETBOPEHUU 3asIBJIEHHOTO TPEOOBAHMUSI.

CornacHo nojioxxeHusim ¢t. 76 HK P® nprocra-
HOBJIEHME OTepaluii o cueTy 03HavyaeT npekpaiie-
HUe GaHKOM BCEX PACXOIHBIX OTIepaLvil 10 JTaHHOMY
cYeTy, eCI MHOe He TIpeaycMoTpeHo 1. 2 ¢T. 76 HK
P®. IMproctaHoBIeHUE OMepalMii IO CUETy He pac-
MPOCTPaHsIETCs Ha TIaTeXU, 04epeTHOCTb UCTIOHE-
HUST KOTOPBIX B COOTBETCTBUU C IPaskIaHCKUM 3aKO-
HomateabcTBOM Poccuiickoit Degepauuu mpeiie-
CTBYET MCITOJIHEHUIO 00SI3aHHOCTU 10 YIjaTe Hajlo-
TOB 1 COOPOB, a TaKXKe Ha OIepalyu Mo CIUCAHUIO
JIEHEXKHBIX CPEJICTB B CYET YIUIAThI HAJIOTOB (aBaHCO-
BBIX IJIaTeXel), COOPOB, CTPAXOBbIX B3HOCOB, COOT-
BETCTBYIOILIMX TIeHEeW 1 TpachoB U MO UX Tepeync-
JIEHWIO B O10KeTHYI0 cuctemy Poccuiickoit Deme-
paLuu.

CrienoBatesIbHO, TIPUHSITHE HAJOTOBBIM OpTa-
HoM B nopsake 1. 32 ¢r. 76 HK P® pewenus o npu-
OCTAHOBJIEHUM OMepaluii o cueTaM XOTsI U Harpas-
JIEHO Ha obecTieyeHre MeXaHn3Ma 3aKOHHOTO TIOBe-
JICHUSI HAJIOTOBBIX areHTOB (TUTATE/IBIIMKOB CTPaX0-
BBIX B3BHOCOB) MPY UCTIOJTHEHU U MyOJIMYHOI 00s13aH-
HOCTH TI0 yIIJIaTe HAJIOTOB U COOPOB, B YACTHOCTHU TIO
MPEACTABICHNUIO B YCTAHOBJIEHHbIE CPOKU COOTBET-
CTBYIOILIETO pacyeTa CyMM Hajiora Ha 0X0o/ibl (hr3u-
YECKUX JIMII, HO TeM He MeHee CO3laeT MPEIsTCTBUS
TSI OCYIIECTBJICHUS TPEATTPUHUMATEIBCKON U UHOU
9KOHOMUYECKOM NeSTETbHOCTH.

B 10 ke Bpems comtacHo moamn. 11 m. 1 cr. 33337
HK P® Hanorosble opraHbl, BBICTYITAIOIINE IO -
JaMm, paccMmarpuBaeMbiM BepxoBHbiM Cynom PO,
apOUTPaKHBIMM CYIaMU, B KAUeCTBE UCTIIOB UJIU OT-
BETYMKOB, OCBOOOKIEHBI OT YIUIAThl TOCYIapCTBEH-
HOW TOIUIMHBI.

B cootBetcTBUM ¢ 1. 13 mocraHoBieHus [1neHy-
ma Breiciiero ApoutpaxxHoro Cyna P® ot 11 uronst
2014 1. Ne 46 “O mpuMeHEHU 3aKOHOAATEIbCTBA O
TroCyIapCTBEHHOM MOILIITUHE TIPU PACCMOTPEHUN e
B apOUTpaxKHbIX cynax” B cllyyae ec/iv OTBETYMK OC-
BOOOXKJIEH OT yIJIaThl FOCYIapCTBEHHOM MOILIMHBI, &
HCTILy, B TIOJIb3Y KOTOPOTO TPHWHST CYIeOHBIN aKT,
KOTOPBIM 3aKaHUMBAETCSl PACCMOTPEHUE cropa Mo
CYLIECTBY, ObliIa TIpeJoCcTaBIeHa OTCpoUKa ee yra-
Thl M TOCYJapCTBEHHAs MOIUIMHA UCTIIOM He yruia-
YyeHa, TOCyIapCTBeHHasl TOILTMHA He B3bICKMBACTCSI
C OTBETYMKA, TMOCKOJbKY OTCYTCTBYIOT OCHOBaHWUSI
IJIs1 ee B3bICKaHUsS B penepalibHbIA OIOIKeT.

[TosToMy y cyna ImepBOil MHCTAHIIMK HE UMEJTOCh
OCHOBAHMIi i1 BbIHECEHMSI TOTOJHUTEILHOTO pe-
LIEHWST TI0 BOTIPOCY O paCIpeleeHUN CyIeOHbIX
pPacxoI0B B YaCTH B3bICKAHMS TOCYIapCTBEHHOIM MO-
LLIJTUHBI.

Onpeodenenue No 304-KI'18-20452



CYAEBHAA KOJUIETHA
1O YT'OJIOBHBIM JIEJIAM

Bonpocs! kBamudukammum

40. B cootBercTBMM €O cT. 9 YK P®D MoliieHHUYECTBO,
CONPSKEHHOE ¢ TIpeTHaMEPEHHBIM HEUCTTOJTHEHUEM JIOTO-
BOPHBIX 00513aTeJIbCTB B cdepe IpearnpuHUMaTeIbCKOMN
NesITeIbHOCTH, coBeplleHHoe 10 12 utonst 2015 r., omte-
XUT KBanbuKauuu 1o cr. 1594 YK PO.

ITo npuroBopy cyma ot 20 oktsops 2017 r.
(c yuetom nociieayrolnx uaMeHeHuit) O. ocyxieH
mo 4. 4 cr. 159 YK P® K niatu rogam JIMILIEHUS CBO-
0ObI.

CynebHast KoJIJIeTysl 1o YroJIoBHbIM JesiaM Bep-
xoBHoro Cyna P®, paccMoTpeB yroJoBHOE €0 110
KaccallMOHHOM Xajo0e amBoKaTa B 3alllUTy OCYXK-
JIEHHOTO, M3MEHUJIA MPUTOBOP M TMepeKBATU(DULIM-
poBana aeiictBust O. ¢ 4. 4 c1. 159 YK P® Ha 4. 3
cT. 1594 YK P® (B pen. DenepaibHOro 3aKOHa OT
29 Hos16pst 2012 1. Ne 207-D3), 1o KOTOpoii Ha3Ha-
Yyuja eMy HaKa3aHHUe B BUJE JIULLEHUSI CBOOOBI CPO-
KOM Ha JIBa roja.

CynebHast KoJuteTHs yKasaja caeaylollee.

B cootBetcTBUM ¢ monoxeHusmu 4. 1 cT. 9 YK
P® nipecTymHOCTh M HAKa3yeMOCTh JACSTHHS OTIpee-
JISTIOTCSI YTOJIOBHBIM 3aKOHOM, JECTBOBABIIMM BO
BpEMsI COBEPILIEHUST ITOTO ESTHUS.

DenepaabHbIM 3aKOHOM OT 29 Hosiopst 2012 T.
Ne 207-D3 VronoBHbiii Kogekc P® pomnojaHeH
cr.cT. 1591—1596 YK PD, pasrpaH1UuMBaOLIIMU CO-
CTaBbl MOLIEHHUYECTBA.

IMpu sTOM cormacHo 4. 1 cr. 1594 YK PD mo-
IIEHHUYECTBOM B cdepe MpearnpruHUMaTeIbCKOMi
NIesITeIbHOCTU TTPU3HAETCS MOILIEHHUYECTBO, COMpPsI-
SKEHHOE € TIpeIHAMEePEHHBIM HEUCITOJTHEHUEM J0TO-
BOPHBIX 00513aTEJILCTB B chepe MpearnpruHuMaTeb-
ckoit aesitenbHOCTU. CyObeKTOM JaHHOTO MPEeCcTyIl-
JIEHMS SIBJISIETCS JIMLIO, 3aHUMAlOLIeecs] MpeapuHM-
MaTeJIbCKOM JIeSITeTbHOCTBIO, — COOCTBEHHUK TIPEI-
npusTus (OpraHu3alnn), PyKOBOOUTENIb (IMPEKTOP
Y T.M.), MHAMBUIYQJIbHBIM TpPEeANpPUHUMATENb, HUX
MpeICTaBUTEIIH.

Kak ycMaTpuBaeTcst 3 IpUroBopa M yCTaHOBJIE-
HO CYJOM, COBEpIUEHHOE B IMEepHoa C 23 OKTIOps
2012 r. mo ceHtsiopb 2013 1. O. xullleHUE YYXKOTO
HMMYIIIECTBA MyTeM 0OMaHa ObLIIO COMPSIKEHO C TIPeI-
HaMepeHHBIM HEMCIIOJIHEHUEM UM KaK PyKOBOIUTE-
JieM (IMPEKTOPOM) HOPUANYECKOrO JIMIa — OOIIEeCT-
Ba C OrpaHUYEHHOM OTBETCTBEHHOCTHIO TOTOBOPHBIX
00s13aTeNIbCTB B chepe MpearnpUuHUMATEIHCKOMN mes-
TEJTbHOCTH.

JlaBast 1OpUIMUYECKYIO OLICHKY JACHCTBUSIM OCYK-
JIEHHOTO, CYJI yKa3aj, 4YTO UCCIIeOBaHHbIE B Cyne0-
HOM 3acellaH1| JI0Ka3aTeJIbCTBA CBUIETEILCTBYIOT O
HaJIMYUU Y TOCTEIHEro MpecTYMHOro ymbiciaa, Ha-
MpaBJIeHHOTO0 WMEHHO Ha MOIIEHHUYECTBO, IIO-
CKOJIbKY BBITIOJTHATH YCJIOBMS 3aKJIFOUEHHBIX JIOTO-
BOPOB (pMHAHCOBOU apeHabl (JIM3MHIA) OH HE HaMe-
peBajsicsl, a OCYyILECTBIeHUE TUIaTeXeil B ajpec ak-
LIMOHEPHOTO O0IIIeCTBAa MPOU3BEICHO UM C LEIbIO
MpUAaHUs 3aKOHHOCTH CBOMM JCHCTBUSIM M BBEIE-
HUS B 3201y XKIeHNE TIPeICTaBUTeel aKIIMOHEPHOTO
00111ecTBa OTHOCUTEJBbHO CBOMX MPECTYIHbIX Iia-
HOB I10 XUILIEHUIO JTU3UHTOBOW TEXHUKHU, B CBSI3U C
yeM KBaJIM(MUIIMPOBAJ ACUCTBUSI OCYXIEHHOTO IO
4. 4 c1. 159 YK PO.

Mexmy TeM Ha MOMEHT coBepieHust O. TpecTy-
ruieHns aeiictoBana cT. 1594 YK P® B pepakuun
®enepanbHOoro 3akoHa oT 29 Hos6ps 2012 1.
Ne 207-d3, kotopasi B cooTBeTcTBIH ¢ [TocTaHOBITE-
auem KoncturyumonHoro Cyma P® ot 11 mekabps
2014 r. mpu3HaHa yTpaTuBlIell cuily ¢ 12 uIOHS
2015 r.

HecMoTpst Ha 370, AestHUS, MOAIANAIOLINE IO
MNpU3HAKW COCTaBa MPECTYIUICHUS, MPEeIyCMOTPEH-
HOTO JIaHHBIM 3aKOHOM, COBEpPIIEHHBIC 10 12 UIOHS
2015 1., B cuity cr. 10 YK P® He MoryT OBITH KBaJIu-
unmposansl o ct. 159 YK P®, ycranaBnuBaroieii
3a HMX 0OoJjiee CTpOroe HakaszaHue, TaKuhe IesTHUS
caenyeT KBaudUUUpoBaTh o cT. 1594 YK PO.

Onpeodenenue No 20-YI19-9

41. XuiieHre AeHEeXHBIX CPEACTB Ha CyMMY He OoJiee
2500 py0., coBepllleHHOE MyTeM MOIIEHHUYECTBa IIPU OT-
CYTCTBUU KBaJU(UIMPYIOIIMX TPU3HAKOB, TPU3HACTCS
aMUHUCTPATUBHBIM IIPABOHAPYILIEHUEM U HE BJICYET Yyro-
JIOBHOI OTBETCTBEHHOCTHU 110 CT. 159 YK P®.

I[lo mpuroBopy mupoBoro cymbu oT 11 wmas
2016 1. JI. oCyX/IeH 3a COBEPIIECHNE YETHIPEX TIPECTY-
MJIEHU, TIpeaycMOTpeHHbIX 4. 1 cT. 159 YK P®, k
ceMU MecsllaM JIMIIeHUs cBoboabl 3a Kaxaoe. Ha
ocHoBaHMM 4. 2 cT. 69 YK P® 1o coBoKymHOCTH
MPeCTYIUICHWI MyTeM YaCTUYHOTO CJIOXKEHMST HaKa-
3aHMI HA3HAYEHO OIMH TOJl BOCEMb MECSIIECB JIUIIIEe-
HUs1 cBoOOBI. B cootBeTcTBUM cO cT. 73 YK P® Ha-
Ka3aHue MOCTAaHOBJIEHO CUMTATh YCIOBHBIM C UCIIbI-
TaTeJIbHBIM CPOKOM JIBa Tojia.

IIpuroBop mOCTaHOBIEH B OCOOOM IIOpSIIKE
CcyIe0HOro pa3doupareabcTBa B COOTBETCTBUU C IJIa-
Boii 40 VIIK P®.

AnNeNsIIIMOHHBIM MTOCTAaHOBJIEHWEM OT 17 uIoHS
2016 r. mpuroBop B OTHOIIEHWU JI. M3MEHEH: €ro
BBOJHAsI 4acTh YTOUYHEHa yKa3aHWEM Ha Tpelblry-
1yto cynuMocTb JI. 1o mpuroBopy ot 4 Mast 2016 r.;
Haka3zaHWe 3a KaxJ0e M3 YEeThIpeX MPeCTyIUICHUI,
MpeaycMOTpeHHBIX 4. 1 ¢T. 159 YK P®, ycuneno no
BOCBMM MeCSILIEB JIMIIIEHUST CBOOOBI, HA OCHOBAHUU
4. 2 ¢T. 69 YK P® 10 COBOKYITHOCTHU IPECTYILICHUI
MyTeM YaCTMYHOIO CJIOXEHHWsI HaKazaHWil Ha3Haye-
HO JIBa rojia JIUILIEHUsI CBOOObI B UCTIPABUTEIIbHOMN
KOJIOHMM CTPOTOTO PEeXMMa; UCKITIOYEHO YKa3aHHe O
npuMeHeHuu nojioxkeHuit cr. 73 YK PO.

IMocraHoBneHneM Tmipesunuyma BepxoBHOro
Cyna Yysauckoit Pecniyosnuku ot 7 ceHTs16pst 2018 .
areJUIAIIMOHHOE TIOCTAHOBJICHUE U3MEHEHO: TSI OT-
ObIBaHMSI HaKa3aHus JI. Ha3HaueHa ucrpaBUTebHAs
KOJIOHUSI OOILIeTO pexuma.

JI. npu3HaH BUHOBHBIM B XMILIEHUU ITyTeM OOMa-
Ha IeHeXXHBIX cpeacts: I1. Ha cymmy 2500 py0., Y. Ha
cymmy 3000 py6., C. Ha cymmy 2890 py6. u obliiiecTBa
C OrpaHWYEHHON OTBETCTBEHHOCTbIO Ha CYMMY
2500 py0. INpectyrieHust cCoBepilieHbl 25 CEHTIOpst
2015 .

B kaccaunoHHOIi kan00e OCYKIEeHHbII BbIpa-
JKaJl Hecorjacue ¢ COCTOSIBIIMMMUCS CyIeOHbIMU pe-
LIIEHUSIMU, CChUIAsICh HAa TO, UYTO C YYETOM M3MEHEe-
HUI, BHECEHHBIX B 3aKOHOIaTelbcTBO PDenmepalib-
HBIM 3aKOHOM OT 3 wmrosst 2016 1. No 326-dD3, 1o
JIBYM 3MU30[1aM XUIIEHUN €ro NeUCTBUS MOAIANAI0T
MoJ NMPU3HAKU aAMUHUCTPATUBHOTO MpaBOHapyIlie-
HUSI.

CynebHast KOJJIeTHsI 10 YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® uzmeHMIa IpUroBoOp Mo CIeayo-
LM OCHOBAHUSIM.

Kak cnenyer u3 npurosopa, JI. ocyxnaeH, B yacT-
HOCTH, 3a COBEPIIICHUE XUILEHUS TEHEXKHBIX CPEJCTB
WHAMBUAYAJILHOTO NpeanpuHumatens I1. B pazmepe
2500 py0., a Takxe oOllecTBa ¢ OrpaHMYEHHOI OT-
BETCTBEHHOCTBIO Ha TaKylo € CyMMY, T.€. 32 COBEp-
LIEHKWEe IBYX MPECTYTUIEHUH, MPeTyCMOTPEHHBIX 4. |
ct. 159 YK P®, 1o KoTopsIM eMy Ha3HaYeHO HaKa-
3aHMEe, C YYeTOM BHECEHHBIX B MPUTOBOP M3MEHe-
HUI, B BUJE BOCBMM MECSLIEB JUILIEHUS] CBOOOIBI 3a
Kaxmoe.

Mexny tem DenepaibHbBIM 3aKOHOM OT 3 MIOJIST
2016 r. Ne 326-®3 “O BHeceHUM M3MEHEHMI1 B OT-
JiesIbHbIe 3aKOoHOoAaTe bHble akThl Poccuiickoit Me-
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Jiepaluu B cBsi3U ¢ mpuHsATHeM PDeepasbHOro 3aK0-
Ha “O BHECEHUM U3MEHEHUHN B YTOJIOBHbBIN KOJAEKC
Poccuiickoit @epepain 1 YTOJIOBHO-IPOLIECCY-
anbHbI Kopekce Poccuiickoit denepaniyu mo Bonpo-
caM COBEpLIEHCTBOBAHUSI OCHOBAHUI U MOPsIIKa OC-
BOOOXIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTU,
BCTYIUBIIUM B CUJTYy HA MOMEHT PAaCCMOTPEHMUS JaH-
Horo jaena npe3uauymom BepxosHoro Cyna Yysaii-
ckoit Pecriyonmnkm, ct. 7.27 KoAIl P® usnoxeHa B
HOBOM pelaKIMu, COIACHO KOTOPOM XMUILIEHUE 4y-
JKOTO MMYILIECTBA IMyTeEM Kpakud, MOIIEHHUYECTBA,
MPUCBOEHUSI WJIM pPacTpaThl, CTOMMOCTbIO OoJjiee
1000 py6., HO He Gosee 2500 py0., Ipu OTCYTCTBUU
WHBIX KBaTU(PUUUPYIOLIMX MPU3HAKOB TMPECTyILIe-
HUIi, OTHOCUTCSI K MEJIKOMY XUIIIEHUIO U TIPU3HAETCS
aJIMUHUCTPATUBHBIM MPAaBOHAPYIIEHUEM.

OpHako yKa3zaHHbIe U3MEHEHUs, YJIydllarolime
MOJIOKEHUE OCYKICHHOTO, B HapyllleHhe TpeboBa-
Huii 4. 1 cT. 10 YK P® He ObUIM YUYTEHBI CYIOM Kac-
CallMOHHON WHCTaHUMU TIPU PACCMOTPEHUM Jeia,
YTO HEe MOTIJIO He TIOBJIMATH Ha MCXOJ JeJia U Ha pas-
Mep Ha3HauYe€HHOTro eMy HaKa3aHMsI.

ITpu Takux oocTositenbcTBax CyneOHasi KoJjuie-
IYsT UI3BMEHWJIA TIPUTOBOP U BCE TOCIIEOYIONINE CY-
neOHble pellleHus B oTHoweHuu JI. 1 ocBoboauia
ero OoT HakKa3aHWs, Ha3HaYeHHOTro 1o 4. 1 cT. 159
YK P® no dakram coBeplIeHUs ITyTeM MOILIECHHU-
YecTBa XMILEHUS JEHEKHbBIX CPEJCTB MHAMBUIY A b-
Horo npeanpuaumaress I1. u obuiecTBa ¢ orpanu-
YEeHHOW OTBETCTBEHHOCTBbIO; Ha OCHOBAaHUU Y. 2
cT. 69 YK P® 1o COBOKYIMHOCTH MPECTYILICHUI,
npeaycMoTpeHHBIX 4. 1 ¢T. 159 YK P® (1o dakry
COBEpIIEHMST XUIIEHMST IEHEXHBIX cpencts Y.)
ny. 1ct. 159 YK PO (o dhakTy coBeplieHus XUlle-
HUs JAeHeXHbIX cpeactB C.) myTeM 4YacTUYHOTO
CJIOXKEeHUs HaKaszaHWil HaszHauyuia JI. HakazaHue B
BUJIE JIILIEHUSI CBOOObI CPOKOM OJIMH TOJI YEThIpe
Mecsina.

Onpedenenue No 31-YI[19-4

Hasnayenune Haka3aHug

42. CyauMOCTb 3a IIPECTYIICHUE, OCYXKICHUE 3a KOTO-

poe MPU3HABAJIOCH YCIOBHBIM, €CJI YCJOBHOE OCYKIEHUE
He OTMEHSUIOCH U JIMIIO He HAIPaBJIsUIOCh /1T OTOBIBAHUS
HakKa3aHWs B MeCTa JIMILIEHUSI CBOOObI, HE YIMTHIBAETCS
NPy IPU3HAHWU PEeLUINBA MPECTYTUICHUIA.
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ITo npurosopy cyna ot 29 Hos16pst 2018 1. K. (cy-
JIIUMBII TT0 TIpUToBOpY OT 24 Mapta 2016 1. 1o 1. “6”
4. 2 cT. 158 YK P® Kk nByM romam ILIeCTH MecsiLiam
JIUILIEHUST CBOOO/IBI YCIOBHO C UCIIBITATEbHBIM CPO-
KOM TPH TOJ1a) OCYKIeH 1o 1. “a” 4. 2 ¢T. 105 YK P®
K IIECTHAAATH TOAaM IIECTH MecslaM JUIIeHUs
CBOOO/IbI C OrpaHUYEHUEM CBOOOIBI HA OJUH TO[I.

B cootBercTBMM € 4. 5 cT. 74 YK P® orMeHeHO
YCJIOBHOE OCYXKIIEHUE T10 IIPUTOBOPY cyaa oT 24 Map-
ta 2016 . B cootBeTcTBUM cO cT. 70 YK P®D 110 coBo-
KYITHOCTHY TIPUTOBOPOB K HAa3HAUEHHOMY HaKa3aHUIO
YaCTMYHO MPUCOEAMHEHA HEOTObITasl YacTh HaKa3a-
HUsI, Ha3HAYEHHOro IO TPUTOBOpy OT 24 Maprta
2016 r., m okoHvarenbHO K. Ha3HaUeHO HaKa3aHWE B
BUJIE JIMIIEHUsT CBOOOIBI Ha CEeMHAlaTh JeT B UC-
MPaBUTEILHON KOJOHUM CTPOTOro pexkMma ¢ orpa-
HUYEHUEM CBOOOJBI HAa OJWH TOJI.

K. nmpuzHaH BMHOBHBLIM B yOMIACTBE ABYX JIMIIL,
coBepleHHOM B arpese 2018 r.

B anennsiuMoHHOM TIpencTaBJIeHUU MPOKYPOpP
MPOCUJI TIPUTOBOP U3MEHUTbh U UCKJIIOUUTH U3 HETO
yKazaHue O HaJIMUYUM B JACHCTBUSIX OCYXIEHHOTO
OMNAacHOTO pelMIMBa, CMSITYUB Ha3HAYEHHOE eMy Ha-
KazaHue.

CynebHasl KoJlJIerysi o yroJoBHbIM AenaM Bep-
xoBHoro Cyma P® ynosinerBopuiia mpeacTaBieHUE,
yKazaB clie/iylolee.

Cy B IpUroBope yKasaj Ha IIpU3HaHUE PeLIUan-
Ba TIPECTYIUIEHUIX OOCTOSITEIbCTBOM, OTSTYAOLLIMM
HakaszaHue, U COCJIaICsl Ha TO, UTO PELIMANB B CUITY
cr. 18 YK P® gBisercs omacHbIM.

ITpu 3TOM BO BBOJIHOI 4acTH IMPUTOBOpa yKas3a-
Ha JIMIIb OJHA HeroraileHHas cyaumocth K. 1o
npuroBopy ot 24 mapta 2016 T., MO KOTOPOMY OH
ObLT OCYXJEeH K JIMIIEHUIO CBOOOMBI ycsioBHO. Ha
MOMEHT COBEPILUEHUSI IIOCIAEIHETO MPECTYIUICHUS
YCIIOBHOE OCY:KJIeHUE He OTMeHsuioch u K. He Ha-
MPAaBJISLICS JJIsI OTOBIBAHUSI HaKa3aHUs B MecTa JId-
LIEHUST CBOOOIBI.

B cBsa3u ¢ atum CyneOHast KoJlerusi U3MeHWIa
MPUTOBOP M MCKJIIOYMWIA U3 HEro yKazaHue O Halli-
yuu B aeiicTBusx K. ormacHoro peuuanBa npecryrie-
HU ¥ 0 IPU3HAHUU JAaHHOIO OOCTOSITENILCTBA OTST-
YaIIUM HaKa3aHue, CMSTYMB HaKa3aHue 1o II. “a”
4. 2 ct. 105 YK P® 110 1recTHaaLaT JIET MSITU MECH -
LIEB JUIIEHUs CBOOOABI C OrpaHMYEHHEM CBOOOIbI
Ha omuH roxa. B coorBerctBun; co cr. 70 YK P® no
COBOKYITHOCTH ITPUTOBOPOB K JaHHOMY HaKa3aHMIO
YACTUYHO MPUCOEAMHIIA HEOTOBITYIO YaCTh HAKa3a-
HUSI, HA3HAYEHHOIO IO IIPUTOBOpy OT 24 MapTa
2016 r., u onpeaenuna K. okoHuaTebHOE Haka3za-
HUE B BUJE JUILIEHUST CBOOOBI Ha LIECTHAALIATh JIET
OIMHHAALIATh MECSILIEB B UCIIPABUTEILHOM KOJOHUMN
CTPOTOIr0 peXuMa C OrpaHMYEeHUEM CBOOOABI Ha
OJIMH TOfI.

Onpedenenue Ne 67-AI1Y19-1
43. JIns1 Tpu3HaHUS B KAYECTBE OOCTOSITETHCTBA, CMSIT-

Yalolllero HakazaHue ocyxaeHHoro (mm. “n” 4. 1 c1. 61 YK
P®), HeoOXOAMMO €ro aKTMBHOE CIIOCOOCTBOBAaHMUE pac-
KPBITUIO 1 PacciieOBaHUIO MPECTYTUICHUA.

®. npuszHaH BUHOBHBIM B TOM, 4TO 18 nexkabpsi
2006 T. B X0e CCOpbI Ha MOYBE JUYHBIX HEMPUSI3-
HEHHBIX OTHOLIEHWI COBEPLINI YOUICTBO CYNpyron
A. n O. Tlocie 3T0ro oH ¢ LEAbI0 CKPHITh JaHHOE
npectymwienue youn B. Takke oH Ipu3HaH BUHOB-
HBIM B KpaXke MMYIIECTBA MOTEPIEBIINX W YMBIII-
JICHHOM TMOBPEXIEHUU M YHUUTOXEHUU UYXKOro
MMYIIIeCTBA.

ITo mpurosopy cyna ®. (paHee cymuMbIil IO
npurosBopy ot 11 gexabps 2006 r. mo 4. 3 cr. 30,
nm. “a”, “6” 4. 2 cr. 158 YK P® K omHOMY Tromy Jv-
LIEHWST CBOOOBI YCIOBHO C MCHBITATEbHBIM CPO-
KOM OIMH TOI) OCyxXIeH 1o 1. “a” 4. 2 cr. 105 YK
P® K yeThlpHAALATU TOAAM JIMILIEHUS CBOOOMIBI, 10
n. “k” 4. 2 ct. 105 YK P® K TprHaguaTty romam -
LIEHKWsST CBOGOIBI, 1Mo 4. 3 cT. 158 YK PD (B pen. oT
8 mexabpst 2003 1. Ne 162-D3) k Tpem romam Juiie-
HUs cBOOOIBI, 1O 4. 2 ¢T. 167 YK P® Kk Tpem rogam
LIECTU Mecs1aM JIMILIEHUSI CBOOOIbI.

Ha ocnoBanum 4. 3 ct. 69 YK P® 1o coBokyt-
HOCTHU TMPECTYIICHUI TTyTeM YaCTUYHOTO CIOKEHUSI
HaKa3aHW1 Ha3HAYeHO BalaTh YEThIPE roa JIUIIIe-
Hus1 cBoOonbl. B coorBeTcTBUM € 4. 5 cT. 74 YK PD
YCJIOBHOE OCYXXIIEHHE M0 MpUroBopy oT 11 aekadpst
2006 r. otmeHeHo. B cootBeTcTBUM cO cT. 70 YK P®
YaCTMYHO MPUCOEAMHEHa HEeOTObITast YacTh HaKa3a-
HUS 10 puroBopy ot 11 mexadpst 2006 T. 1 110 COBO-
KYIMHOCTH MPUTOBOPOB Ha3HAYEHO OKOHYATEJbHOE
HakKa3aHWe ABaaliaTh YeThIpe roja IIecTbh MecsIeB
JINIIEHUST CBOOO/IBI.

B kaccaumonHo# xanobe ocyxaeHHbIil . mo-
MMMO TTPOYETo OCMaprBajl MPUTroBOP B YACTU Ha3HAa-
YEHHOTO €My HaKa3aHMsI, CYMTas er0 Ype3MepHO Cy-
poBbIM. B cBoeil xanobe ocyXIeHHbII yKa3blBall Ha
TO, UTO MPM Ha3HAUYEHWM HaKa3aHUS CY, IPU3HAB B
KayecTBe 0OCTOSITeIbCTBA, CMSITYAIOIIEro ero HakKa-
3aHue, “CrocoOCTBOBAHUE CJENCTBUIO MO YCTAHOB-



JIEHUIO OOCTOSITENILCTB IIPECTYIUICHUI”, TIpU 3TOM
He MPUMEHWI MooxkeHus cT. 62 YK PO, motusu-
pysT TeM, 9TO OHO He oXBaTbIBaeTcs 1. “u” 4. 1 ¢T. 61
YK PO.

CynebHast KoJIIerus 1Mo yroJoBHBIM aenam Bep-
xoBHoro Cyna P® kaccallmoHHy10 Xano0y ocyKIeH-
HOTO OocTaBwia 6€3 yI0BJIETBOPEHUSI MO CAEAYIOIIUM
OCHOBAHMSIM.

[Ipy Ha3zHayeHMU HaKa3zaHWS Cyd y4esa oOIue
Havaja Ha3HAYCHMsI HaKa3aHUsl, yKa3aHHbIE B CT. 60
YK P®.

B mpuroBope cym mNpaBWJIBHO YyKazaj, 4YTO
“...CIIOCOOCTBOBAaHUE CJIEACTBUIO 10 YCTAHOBJIECHUIO
O0OCTOSITE/ILCTB TPECTYIUICHUI” Heab3sl MNPU3HATh
KaK 00CTOSITEIbCTBO, cMsiTvaolee HakazaHue D.,
npeaycMorpeHHoe 1. “u” 4. 1 ¢r. 61 YK PO.

B xone npenBapurenbHoro ciencteus ®. naBan
pas3anyHbIe MOKa3aHMsI.

CoracHO MaTepuraiaM yroJOBHOTO jaena O. 6but
3amepkaH 26 nekadps 2006 r. Mo 1momgo3peHuIo B Co-
BEepIISHUU MPECTYIUICHUI, B TOM YuCJIe B YOUIICTBe

Kak cienyer u3 mpuroBopa, NMpu Ha3HauYeHUU
K. Haka3zaHus yuTeHbI XapaKTep 1 CTeeHb 00IIeCT-
BEHHOIl OMAacHOCTU UM COJESHHOTO, JAaHHbIE €ro
JIMYHOCTH, BJIMSHME HAa3HAUEHHOTO HaKa3aHUs Ha
WCIIPaBJICHUE OCYXIAEHHOTO, OTCYTCTBUE OTSITYaro-
IMX OOCTOSITESIbCTB M HAJIMUUE CMSTYAIOIMUX 00-
CTOSITEILCTB, K KOTOPBIM OTHECEHBI aKTUBHOE CITO-
COOCTBOBaHME PACKPBITUIO U PACCIEOBAHUIO TIpe-
CTYIUICHMUSI, IBKA C TTOBUHHOM, COCTOSIHUE 310POBbS
OCYXJIEHHOI'0, HaJluuMe Y Hero JBOUX MaJloJIeTHUX
NEeTeH.

OpHako mpu BTOM 3a TpecTyIieHue, Mpery-
cMmoTpeHHoe 4. 1 ¢T. 105 YK P®, K. HazHayeHO Ha-
KazaHUe B BUJIE JUILIEHUS CBOOO/BI HAa CPOK JIECSITh
JIET, T.. MaKCMMaJbHO BO3MOXHOE HaKa3aHHUe C
yueToM TpeboBaHumii 4. 1 cT. 62 YK PD, u pakTuye-
CKU HE MPUHSTHI BO BHUMaHWE WHbIE YCTAHOBJIEH-
HBIC CYJIIOM CMSITYarollMe Haka3aHue OOCTOSITE]Ib-
CTBA.

Onpedenenue No 66-YI[19-7

45. Eciyu Ha MOMEHT pacCMOTPEHUsI YTOJIOBHOIO Jejia
B aIe/UISILMOHHON MHCTAaHIIMMA MCTEKJIM CPOKU JTaBHOCTHU
YTOJIOBHOTO TIPEC/IeIOBAHUSI, OCYXXIEHHBIN MOMJIEXUT OC-
BOOOXX/IEHUIO OT HAa3HAYEHHOTO eMy HaKa3aHMsI.

Tpex 4yesioBeK. B TOT xXe neHb OH ObLI JOMpOIIEeH B
KauecTBe Moao3peBaeMoro. Mexay TeM BO BpeMs
JIONpoca OH OTPULIAJT CBOIO MPUYACTHOCTDb K YOUHCT-
By O. u B., yTBepxnasi mpu 3TOM, YTO OH YOWJI JIUIIIb

A. TIpu TPeBBIICHUU MPEaeIOB HEOOXOAUMOI 000-
DOHBI.

BMmecTte ¢ TeM ¢ yuyeTOM YCTAaHOBJIEHHBIX CYIIOM
(hakTUYECKUX OOCTOSITENILCTB, CBSI3AHHBIX C YOUICT-
BoM notepreBinx, CyneOHast KOJIIerus epeKBam-
dunmposana aeiicteust @. ¢ m. “a” 4. 2 cr. 105 u
n. “xk”4.2ct. 105 YK P® ga . “a”, “x” 4.2 ¢1. 105
YK P®, no xoTopoii Ha3HauYMJa HaKa3aHWe B BUIE
JINIIIEHUST CBOOOBI HAa IEBSITHAMIIATD JIET IIECTh Me-
CAIIEB.

B cuny usnoxenHoro CyzneOHast KOJIerus K Ha-
Ka3aHMIO, Ha3zHayeHHoMy To mm. “a”, “k” 4. 2
ct. 105 YK P®, yactnyHO TIprcoenMHMWIa HaKa3a-
HUe, HeOoTOBITOe IO mpuroBopy ot 11 mekabps
2006 r., u Ha ocHoBaHuH cT. 70 YK P® 1Mo coBoOKyII-
HOCTH TPUTOBOPOB Ha3zHauWjIa OCYXIEHHOMY JBa-
NIATh JIET JUIIEeHUs CBOOO/IbI.

Onpedenenue No §1-019-2

44. Ucxons u3 onoxenuii ct. 60 YK P®, ecu Hapsi-

BepaukToMm Kosuteruu NMpUCSKHBIX 3acenaTesieit
H. nmpu3HaH BUHOBHBIM M OCYXXJIEH 3a He3aKOHHOE
MPOHUKHOBEHUE B XKWIHWILE MPOTUB BOJU TPOXKU-
BaloIIero B HeM JiMila, coBepileHHoe 10 stHBapst
2017 r. Otum ke BepaukToM H. mpu3HaH BUHOBHBIM
W OCYXIEH 3a YOMICTBO MO HaiiMy, COBEpILIEHHOE
19 despans 2017 r. npu coyvyactum /.

ITo npuroBopy cyna ot 23 Hosiopst 2018 T., 10~
CTAaHOBJIGHHOMY C Y4acTUeM MPUCSIKHBIX 3aceare-
neit, H. ocyskaen o u. 1 ¢t. 139 YK PO x mrectit me-
cAIlaM UCTIPaBUTENIBHBIX paboT ¢ yaepxxanvem 10%
3apaboTKa B JOXOA TOCymapcTBa; IO 1. “3” 4. 2
ct. 105 YK P® x narHaauaTy rogaM JUILIEHUS CBO-
0ombl ¢ OrpaHMYeHUEM CBOOOIBI Ha onuH rox. Ha
ocHoBaHMM 4. 3 cT. 69 YK P® 1o coBoKymHOCTH
MPeCTYIUICHWI MyTeM YaCTMYHOTO CJIOXKEHMST HaKa-
3aHMit H. Ha3HauYeHO MATHAALATH JIET OMWH MECSI]
JIMIIEHUST CBOOOABI C OrpaHMYeHMEM CBOOOIBI Ha
OIIMH TOJI.

CynebHast KoJIJIeTHsI TI0 YTOJIOBHBIM AenaM Bep-

xoBHoro Cyna P® 14 cdepans 2019 r., paccmoTpeB
YTOJIOBHOE JIeJIO T10 aneJUISIIMOHHON Kanobe oCcyxX-
neHHoro H., uamenuia npuroBop u ocsodoauaa H.
OT HazHayeHHoro 1o 4. 1 cT. 139 YK P® HakazaHus

Iy ¢ 0OCTOATENBCTBAMU, YKa3aHHBIMU B U. 1 cT. 62 YK P®D,
Cyll YCTAaHOBUT HaJW4We JPYIMX CMSITYaroumx o0CTOsI-
TEJIbCTB, HaKa3aHUE JIOJDKHO Ha3HAYaTbCs C YYETOM BCEX
CMSITYAIOIINUX OOCTOSITENBCTB.

[1o mpurosopy cyaa (¢ y4eToM BHECEHHBIX U3Me-
HeHuii) K. ocyxneH K JMIIEHUIO CBOOOMBI IO 4. 1
cT. 105 YK PO K necsitv ronaM JiMileHus: CBOOO/IbI C
OorpaHMYeHMEeM CBOOOIbI Ha OAWH TO/I.

B xaccaumoHHO Kano0e OCy>KIEeHHbIN IIPOCIIT
W3MEHUTb MPUTOBOP U CMATYMTH €My HaKa3zaHUe.
VYKasbiBaJl, YTO Cyld, MPUMEHUB TMOJOXEHUsS 4. 1
cT. 62 YK PO, HazHaumi1 eMy MaKCHMaJbHO BO3-
MOXXHOE€ Haka3zaHue, (hakKTUUeCKU He y4es MPU 3TOM
WHBIE YCTAaHOBJICHHBIE CMSITYAIONINE OOCTOSITENbCT-
Ba.

CyneOHast KoJulerusi 110 yroJIOBHbIM aesiaMm Bep-
xoBHOro Cyna P® uzmeHumia mpuroBop u cMsTdmIa
HasHaueHHoe K. mo u. 1 cT. 105 YK P® Hakazanue
JIO IEBSITH JIET IIECTU MECSILIEB JIMILIEHUSI CBOOO/IBI C

Ha ocHoBaHuM cT. 78 YK P® 3a nictreyeHneM cpoka
IAaBHOCTU YTOJOBHOTO IIPECIeHOBAHUS, ITOCKOJBKY
Ha MOMEHT pacCMOTPEHMSI JIejia B anelIsILMOHHON
MHCTAHIUM MCTEKIU CPOKU JABHOCTU YTOJIOBHOTO
npeciieJOBaHMS 32 YKa3aHHOE MPeCTyIUIeHUE.

W3 nmpuroBopa UCKIIIOYEHO yKa3aHUE O Ha3Have-
Huu H. HakazaHus 1O COBOKYITHOCTH IPECTYILIE-
HUIA, U OIpeAesieHO cuyuTaTh H. OCyXKIEeHHBIM I10
n. “3” 4. 2 c1. 105 YK P® K ngaTHaanaTé rogaM Jim-
LLIEHUsI CBOOOIBI C OrpaHUYEHUEM CBOOOIbI HA OIMH
Tom.

Onpedenenue No 56-AITY19-1CIT

IIpoueccyaibHbie BONPOCHI

OrpaHWYeHHeM CBOOOIbI Ha OAWH TOJ MO CJEAYIO- 46. B COOTBETCTBUY C MOJNIOXEHUSAMY 44. 3 1 4 cT. 38928

LM OCHOBAHUSIM. u 4. 3 cr. 40114 YVIIK P® kaccallmoHHOE oOIpencicHIe
B cootBetcTBuM ¢ 4. 1 cT. 62 YK P®D nipu Halm-  (ITOCTaHOBIIEHKE) TOJKHO COIEPKATh KPATKOE U3JIOXKEHUE

YUU CMSTYAIOLIMX OOCTOSITEJILCTB, MPEAYCMOTPEH- JIOBOJOB JIMIIA, MOAABIIETO 3KaJl00y, U MOTUBBI TPUHUMAE-

HBIX 1. “u” n (mn) “k” 4. 1 ¢1. 61 YK PD, 1 oTcyT- MO0 10 Xajobe CyaeOHOro peleHusI.

CTBUM OTSTYAIOLIMX OOCTOSITENILCTB CPOK WJIM pas- Ilo nmpuroBopy YcTb-JIabOMHCKOro pailOHHOrO

Mep Haka3aHWsS He MOTYT TpeBblllaTh 2/3 Makcu- cyma KpacHomapckoro kpasgs M. ocyxneH mo 4. 3

MaJIBHOTO CpoKa HauboJiee CTPOroro Buja HakKaza- cT. 162 YK PO.
HUS, TIPETYCMOTPEHHOTO COOTBETCTBYIOIIICH CTaThel B anennsinoHHOM MOpSIIKE MPUTOBOP He 00Ka-
OcobenHoit yactn YK PO. JoBaJICs.
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[locranoBneHuem mnpesuauyma KpacHomapcko-
TO KpaeBoro cyla yKa3aHHBIN TTPUTOBOP ObLT M3Me-
HeH U JeicTBus M. kBaMbUUIMPOBaHB 1O 4. 3
cT. 162 YK P® 1o npusHaky “pa3doii, cCOBepIlIeH-
HbIii C HE3aKOHHBIM MPOHMKHOBEHUEM B XKUJIUIIE, C
yIpo30ii MPUMEHEeHMsT HACUJIMSI, OTTACHOTO TSI XKU3-
HU U 300pOBbs”. B ocTanbHOI YaCTU MPUTOBOP OC-
TaBJIeH 0e3 U3MEHEHMUSI.

B xaccanuoHHoi xXayno6e ocyXKaeHHbIii M. mpo-
CUJI OTMEHUTD MOCTaHOBJeHUE Tpe3uanyma. Ocyx-
JIEHHBII oOpallayl BHUMaHWe Ha TO, YTO MPU pac-
CMOTpPEHUU Jieia CyIOM KacCallMOHHOM WHCTaHIIUK
HapylIeHbl TPEOOBAHUSI YTOJIOBHO-TIPOLIECCYaTbHO-
ro 3aKOHa, MTOCKOJIbKY OBLIM OCTaBJIEHBI 0€3 BHUMA-
HUSI €70 JOBOJIbI, U3JTIOXKEHHBIE B KACCALIMOHHOM Xa-
J06e.

Cyne6Hast KoJIJIerus 10 YIoJIOBHBIM aeiam Bep-
xoBHOro Cyna P® oTMmeHMIa MOCTAHOBJICHHUE TIpe-
3UAMYMa IO CJAEAYIOIIMM OCHOBAaHMSIM.

B cootBercTBuM c 4. 3 cT. 40114 YIIK PD onpe-
JleJIeHUE U TTOCTAHOBJIEHUE Cyla KACCAllMOHHON UH-
CTaHILIMU JOJKHO COOTBETCTBOBATH TPEOOBAHUSIM
yy, 3 4 ct. 38928 YIIK P®, coracHO KOTOPHIM B
CcyneOHOM pellleHUH JOKHO OBITh YKa3aHO KpaTKoe
M3JIOKEeHUE TOBOMIOB JIMIIA, TTOABIIETO XKajlo0y, MO-
TUBbI MIPUHSITOTO PELlIEHUs] U OCHOBaHUSI, MO KOTO-
PBIM TIPUTOBOP MPU3HAETCS 3aKOHHBIM, 000CHOBaH-
HBIM U CIpaBeJIMBbIM, a Xajoba WU MpeacTaBiie-
HUEe — He MOJIeXallMMU YAOBJIETBOPEHHUIO, OO
OCHOBAHMUS TOJIHOW WJIM YaCTUYHOM OTMEHBI WJIU
M3MEHEHUST 00KaJTOBAHHOTO CYIeOHOTO PellleHUsI.

VYKazaHHbIE TOJIOXEHUST YTOJOBHO-MPOLECCY-
aJTbHOTO 3aKOHA HE TPEeIOCTABISIOT Cyldy BO3MOX-
HOCTb MPOM3BOJIbHO OTKJIOHSITh JIOBOJIBI KaJI00bI, HE
MPUBOAS (haKTUUECKUE U TIPABOBBIE MOTUBBI OTKa3a
B YIOBJETBOPEHUM 3asIBJIEHHBIX TpeOOBaHWUIA, IO-
CKOJIBKY MOTUBHPOBKA PELIEHHS Cya JOJIKHA OCHO-
BbIBATbCSI HA PACCMOTPEHUM KOHKPETHBIX 0OCTOSI-
TEJbCTB, HAILIEAIINX OTPaXXEHUE B MaTepuaiax jaeia
U JOTIOJTHUTEIBHO MPEACTaBIeHHBIX CTOPOHAMU Ma-
Tepuajax, a Takke Ha HOpMax MaTepuaibHOTO |
MpOoLIeCCYaIbHOTO TpaBa, — MHA4Ye HE MOXET ObITh
obecrie4yeHO OOBEKTUBHOE M CITpaBeUIMBOE paspe-
IIEHKWE YTOJIOBHOIO Jiesa.

Kak BUIHO M3 MaTepHMasioB YToJOBHOTO Jela,
MpeaMEeTOM paccMoTpeHust Tpe3uauyma KpacHo-
JIapCKOro KpaeBoro cyna Obljia KacCallMOHHAs! XKaJlo-
0a OCyXIeHHOro, B KOTOPOi OH BbIpaxkaj HecorJa-
cHe C MPUTOBOPOM, MOCKOJIbKY BBIBOJABI Cya OCHO-
BaHbl Ha HEMOMYCTUMBIX U MPOTUBOPEUMBBIX JOKa-
3aTeIbCTBAX; MPOCWI UBMEHUTh MEpY TIPeceueHUs B
CBSI3U C TsDKEJION 00JIe3HbBI0; YKa3bIBaJl, UTO €TO0 e -
CTBUSI KBaJIM(UIIMPOBAHBI HEMIPABUJIBHO, TIPU 3TOM
YTBEPXKIaJl, YTO K MPECTYIUIEHUIO HEMpUYacTeH, Ha
CJIEACTBUY OTOBOPUJ ce0s1 B pe3yJibTaTe TI0X0ro co-
CTOSTHMSI 3I0OPOBbSI U IaBJICHUSI CO CTOPOHBI COTPY/I-
HUKOB TIOJWIIMU, SIBKY C TTOBUHHOWM Hamucas Toj
JIMKTOBKY OTIEPAaTUBHOTO COTPYIHUKA, CYI HE TpO-
BEPUJI €TO aJuOu.

B nocraHoBieHUY npe3nanyMa T1aHHbIE JOBOIbI,
U3JI0KEHHBIE B XKaj00e 0CyKAeHHOTO0, ObLINA MPUBe-
neHbl. OgHAKo, KaK YCMaTpUBaeTCsl U3 CONepKaHUSI
MOCTAHOBJICHUSI TIpe3uaMyMa, CyJ KacCallMOHHOM
MHCTAHIMU, BHOCSI U3MEHEHMSI B IPUTOBOP, B TO Xe
BpeMsI TOBOJIbI, U3JIOKEHHbIE B KAaCcCallMOHHOM Xa-
JI06Ee OCYXXAEHHOTO, OCTaBWI 0e3 BHUMaHUS U HE
BBICKA3aJl IT0 HUM HUKAKUX CY>KICHUI, UTO SIBJISIETCS
HapylIieHreM TpebosaHmii ctT. 40114 YIIK P®.

Ha ocHoBanuu uznoxeHnHoro CyneOHasl KoJuie-
sl OTMEHWIA TTOCTaHOBJIeHWe mpe3unuyma Kpac-
HOJApCKOTO KPaeBoro cyia B OTHOlLIeHUurW M. u Ha-
MpaBuja yroJOBHOE JIeJI0 ¢ KacCallMOHHOM Xano0oit
Ha HOBOE pacCMOTpEHUE B Npe3uanyM PocTtoBckoro

o0bsiacTHOro cyna (C y4eToM IIOJIOKEHHUI 3aKOoHa O
HEeIOMYCTUMOCTH MOBTOPHOTO YYacTUsl CyAeil B pac-
CMOTPEHMHU JIejIa).

Onpedenenue No 18-YI19-18

47. HesicHOCTb M MPOTHBOPEYMBOCTh BEPAMKTA TIPU-
CSDKHBIX 3acelaresieil, BbI3BaHHAs HEINPaBUJIbHOW TOCTa-
HOBKOI OCHOBHOT'O BOTIPOCA O JIOKa3aHHOCTHU COBEPIIECHUSI
NECTBUI OCYXXIEHHOIO IIyTEM pAa3AeeHUsI €ro Ha He-
CKOJILKO BOTIPOCOB, Ha KOTOpPbIE TIPUCSKHBIE 3acenarein
JIaJIV TIPOTUBOPEUMBBIE OTBETHI, MOCTYXIJIA OCHOBAaHUEM K
OTMEHe KaK OOBMHMTEILHOIO, TaK M OMNpaBIaTEe]bHOIO
MpUTOBOpA.

ITo npuroBopy cyna, MOCTAaHOBJIEHHOMY C yya-
CTUEM TIPUCSDKHBIX 3acenmatesieil, I'. ocyxaeH Mo
m “a” 4. 2 ct. 105 YK P®.

I'. mpu3HaH HEBUHOBHBIM IO OOBMHEHUIO B CO-
BEepILIEHUM TIPECTYIIEHHUsI, MPETyCMOTPEHHOTO 4. 3
ct. 30, . “a” u. 2 c1. 105 YK P®, u onpaBnaH Ha oc-
HoBaHuU 1. 1 4. 1 c1. 27 YIIK P® u B cOOTBETCTBUM
crm. 2u 4 4.2 cr. 302 YIIK P® BBumy Hernpuyact-
HOCTHU K COBEPIIECHUIO MPECTYILICHUS; a TaKXKe MpH-
3HAH HEBUMHOBHBIM 110 OOBMHEHMIO B COBEPILICHUU
MPeCTYIUIeHUsI, TpenycMoTpeHHoro 4. 1 cT. 139 YK
P®, u onipaBnan Ha ocHoBaHuU 11. 2 4. 1 ¢T. 24 VIIK
P® u B cootBercTBUM ¢ 1. 3 4. 2 cT. 302 YIIK P®
BBU/Y OTCYTCTBUS B IETHUM COCTaBa MIPECTYTUICHUS.

ITo mpuroBopy cyaa, BBIHECEHHOMY Ha OCHOBa-
HUU BEPAMKTa KOJUIETMU MPUCSIKHBIX 3acenaTtesieid,
I'. ocyxxneH 3a youiictBo AByx quil: U. un A.

DTUM Xe IPUTOBOPOM OH OIlpaBAaH IO OOBUHE-
HUIO B MOKyIIeHUM Ha youiictBo Y. u H., a Takke B
HE3aKOHHOM TMPOHUKHOBEHUU B XWIHILE MPOTUB
BOJIA TIPOXKMBAIOIIETO B HEM JIUIIA.

B anennsumoHHOM MpeacTaBIeHUM TOCyaapCT-
BEHHBI OOBMHUTEIb MIPOCUJI 00 OTMEHE IIPUTroBOpa
B LIEJIOM W HarpaBJIeHUU YTOJIOBHOTO Jejia Ha HOBOE
cyJ1eO0HOE pacCMOTPEHME BBUAY HESICHOCTU U TTPOTH -
BOPEUYMBOCTU BEPIMKTA.

CynebHasl KoJlIerysi o yroJoBHBIM AenaM Bep-
xoBHoro Cyna P® oTMeHM1a TPUTOBOP U YTOJOBHOE
JIeJI0 Tiepeialia Ha HOBOE CyJIeOHOe pacCMOTPEHME B
TOT Xe€ CyJI, CO CTaJuM CyleOHOrO pa3doupaTesibCTBa,
B MHOM COCTaBe Cy/ia IO CICAYIOIIMM OCHOBAHUSIM.

B xone cynedHoro pazoupareabCcTBa YroJIJOBHOTO
JieJia TIPUCSKHbBIC 3acefaTeld pa3pelialoT TOJIbKO Te
BOTIPOCHI, KOTOPbIE MPeaycMOTpeHbl nil. 1, 2 n 4 4. 1
cT. 299 YIIK P® u cchopmynrpoBaHbI B BOTPOCHOM
nucte (ct. 334 YIIK P®). Bonpockl craBsiTcs B 10~
HSITHBIX MPUCSDKHBIM 3acenatessiM (opMyIMpoBKax,
a BEPIMKT MPUCSDKHBIX 3acenaresieil JoJKeH ObITh
SICHBIM 1 HETIPOTUBOPEUUBBIM.

3aKkoHomaTeJaeM TIPeayCMOTpeHa BO3MOXHOCTh
MOCTAaHOBKM OJHOTO OCHOBHOTO BOIPOCA, KOTOPBIiA
SIBJISIETCSI COEIMHEHUEM BCEX TPEX BOIPOCOB, YKa3aH-
HBIX B 4. 1 cT. 339 YIIK P®. Bonpockl, He OTHeceH-
HbIe K KOMIIETCHIIUM TTPUCSDKHBIX 3aceaaresieil, B TOM
YKCJIE KaCaloLIMECs IOPUINIECKON OLIEHKU ACCTBUM
MOJACYAMMOrO, pa3pelialoTcs MpeacenaTebCTBYIO-
KM cyabeit ennHoanyHo (4. 2 cT. 334 YIIK P®).

YKazaHHbIe TIOJIOKEHUSI YTOJOBHO-TIPOLIECCY-
QJTBbHOTO 3aKOHA TI0 JaHHOMY YTOJOBHOMY eIy
MpeacenaTebCTBYIONIMM Cyabeil ObUIM HapyIIeHBI.

Opranamu cieactBus I. npeabsiBieHO OOBUHE-
HUE B TOM, UTO OH IIOCJIE COBMECTHOTO PAaCIUTHUS
CTIUPTHBIX HAMUTKOB B oMe Y. u BosHwmKIei ¢ Y.
CCOpPBI 1 OOPBHOBI yIlIea K cede TOMOI, Iie B3sUT 3apsi-
JKEHHOE OXOTHUYbE PYXbe, C KOTOPHIM BEPHYJICS B
TOT ke JOM. YBUIEB Ha KyxHe A. 1 H., oH 4epe3 oT-
KPBITBII MPOEM BXOIHOI JIBEpU MPOM3BEJ JBA Bbl-
cTpesia B X CTOPOHY, MPUYMHMB A. paHeHUE, KBaTU-
¢umpyeMoe Kak TSKKU Bpen 310poBblo, a H. —
Kak Jierkuii Bpen 3m0poBbio. Ilocie atoro I'. BeIOe-
>Kaj BO JIBOP, YTOOBI MEpe3apsiiuTh PyXKbe; BCIel 3a



HuM Beioexkanu A., H. u W., 4ToOb1 0ToOpaTh pyKbe.
IMonsB, yto I'. ycnen mepe3apsiiuTh pyxXbe, MOTEP-
nesive cranu yoerats: H. mobGexan B CTOpOHY Ka-
JINTKU, A. 3a6exka oOpaTHO B IOM 1 3ariep BXOIHYIO
nBepb, a M. cipsTaicst Bo3je ABepu BepaHIbl.

I'. ¢ paccrosiHus He Gojiee 10 METPOB, C LEIbIO
MPUYMHEHUsT CMEPTH, MPOU3BEJ OJMH BBICTPEN B
yberatoiero H., Ho mpomaxHyscs. 3aTeM OH TTPOuU3-
BeJI OINH TIPUIEIbHBIN BbicTpen B M., oT KoToporo
MOCNEIHUI CKOHYAJICSl HAa MeCcTe MPOUCIIECTBUSI.
[Tocne atoro I'. moTpeboBan OTKPBITL ABEPH TOMa, a
yCIIBIIIAB 3a ABEPbIO rojjoc Y., pousBesn JBa BbI-
cTpesia U3 pyXbsl Uepe3 IBepHOe TOJIOTHO, B Pe3YJib-
Tate 3Toro Y., nmojy4yuB MOBPEXACHMS, KBATUDULIK -
pOBaHHbIE KaK JIETKUii BpeJl 310pOBbIO, yrasl Ha MoJ
U noTepsi co3HaHue. 3areM [., pa3duB OKHO, Mpo-
HUK B JIOM, TIi¢ TIPOM3BEJ IIECTh MPUIICTBHBIX BbI-
CTPEJIOB B A., OT KOTOPBIX MOCIIHUI CKOHYAJICS HA
MeCTe MPOUCLIECTBUSI.

OTtBeyast Ha BOIIPOCHI O TOKa3aHHOCTH COBEpIIIe-
Hus [ messHYs: TPOU3BONICTBA BBICTPEIOB M3 PYXKbs
B noTeprneBux M. u A., B pe3yabTate KOTOPbIX UM
ObLIM MPUYMHEHBI CMEPTEIbHbIE PAHEHUS, TTPUCSTK-
HbIe 3acemareu npu3Haiau I'. BAHOBHBIM B COBeEp-
LIEHUW TAaHHOTO JestHUs (OTBEThI Ha BOTpockl Ne 1,
2, 4).

Bmecte ¢ Tem, oTBevast Ha Boripoc Ne 7 o0 joka-
3aHHOCTM COBepllieHus [. nestHus1, yKka3aHHOTO B BO-
rmpoce No 6, B KOTOPOM Hapsiy C IPYTMMU ACTHUSIMU
(IIpOM3BOACTBOM BBHICTPEJIOB B moTtepreBiiux H. u
Y.) ObLJ10 YKa3zaHO U O MPOMU3BOJACTBE BHICTPEJIOB U3
pPyXbsi B totepneBlinX M. u A., B pe3ysibTate KOTO-
PBIX UM ObUIM TIPUYMHEHBI CMEPTEJIbHbIC PAaHEHUS,
MPUCSDKHBIC 3acenaTe/n MPpU3HAIM HelTOKa3aHHBIM
COBEpILIEHUE JAHHOTO JAeSTHUST TTOACYAUMBIM [,

Taxkum 06pa3oM, BEpAMKT MPUCSIKHBIX 3aceiare-
JIeil 0 JOKa3aHHOCTHU TpUYacTHOCTU ['. K TpuunHe-
HUIO cMepTHu notepneBiunx Y. u A. saBiasgeTcs npoTu-
BOPEUMBBIM, TTOCKOJIbKY NMPU OTBETaX Ha BOMPOCHI
Ne 1, 2 1 4 mpucsKHBIE 3aceqaTe/ M TPU3HaJIN J0Ka-
3aHHBIM (DaKT Mpou3BoAcTBa ['. BEICTPENIOB B OTEp-
neBimx M. u A. ¥ IpUUMHEHUS UM CMEPTH, a TIPH
oTBeTe Ha Bompoc No 7 OHM MpPU3HAJIM HeJoKas3aH-
HBIM MPUYACTHOCTH ['. K JaHHOMY JeSTHUIO.

CrieyeT OTMETUTh, UYTO (POPMYTMPOBKA BOITpOCa
No 6 B yacTu onvcaHuss ”HKPUMUHUPOBAHHBIX . co-
OBITUIA TIPECTYIUICHUI (IesIH1I1) BO MHOTOM COBIIaia-
€T C JesIHUSIMU, YKa3aHHbIMU B Bompocax Ne 1 u 2.
[Tpu 3TOM B TIepBOM cJiyyae MPUCSKHBIE 3aceaaTe]vn
B oTBeTe Ha Bompoc Ne 4 mpusHaiu I'. BAHOBHBIM B
COBEpIIEHUM OTUX AesIHUII (yOUIMCTBE MOTEpIIeB-
1IMX) B YKa3aHHOE BpeMsl, MECTEe U YKa3aHHbIM CI10-
co0OM — BBICTpEJIaMU U3 PYXbsl, a B JPYroM CIy-
yae — IpU OTBETe Ha BOTpoc No 7 — mpusHaiu He
JIOKA3aHHBIM, YTO OIUCAaHHOE B Bompoce No 6 mesi-
HUE COBEPILMI NoAcCynuMblii I

Paznenenue ocHOBHOro BoIpoca O JOKa3aHHO-
CTU NIeSTHUS Ha HECKOJIbKO BOIPOCOB, OTBeYasl Ha
KOTOpPbIE TIPUCSKHBIE 3acenaTeu Jajiu MPOTHUBOPE-
YUBbIE OTBETHI, MPUBEJIO K TOMY, YTO BEPAUKT MPU-
CSDKHBIX 3acenaTesieil okasajicst HesSICHbIM M MPOTH-
BOPEUYUBBIM.

TIpu aTOM TIpencenaTeNbCTBYIOIIMM HE BbITIOJ-
HeHbI TpeboBaHus 4. 2 cT. 345 YIIK P® o tom, uro
MPU HESICHOCTU WJIM TPOTUBOPEUYMBOCTU BEpIMKTA
MpeACceaaTebCTBYIOIIMI 00s13aH yKa3aTh Ha €ro He-
SICHOCTb WJTU TIPOTUBOPEYMBOCTD KOJUTETMU TTPUCSIK-
HBIX 3acefaTesiell U MPeaaoKUTh UM BO3BPATUTHLCS B
CcoBellaTe/bHYI0 KOMHATY JUIsl BHECEHUSI YTOUHEHU I
B BOIIPOCHBII JIUCT.

Onpedenenue No 74-AI1Y18-9CIT

TOJILKO B TOM CJydyae, e€CJu TMpU COCTABJIEHUM OOBUHU-
TEJIBHOTO 3aKJTIOUEHMST JOMYIIEHBI TaKKe HapylIeHUs o~
JIOXXKEHUH, U3JIOKEeHHBIX B CT.cT. 220, 225 YITIK P®, koTo-
pble UCKITIOYAIOT BO3MOXKHOCTh MTPUHSITUS CYJIOM PellIeHUs
MO CYILIECTBY Jiejla HA OCHOBAaHUU JTAHHOTO 3aKJIIOUCHUS.

W3 maTepuranoB yroJoBHOTO Jiejia ycMaTpuBaeT-
Csl, UTO CJieIoBaTelb 110 0CO00 BaXKHBIM JieaM [naB-
HOTO YIIpaBJIEHUsI MO paccliefOBaHUI0 0CO00 Bax-
HBIX JIeJI, C COTJIaCUsl UCIIOJTHSIIOIIEro 00s13aHHOCTH
pykoBoauTesist [J1aBHOTO yripaBjieHUsI 110 pacciieo-
BaHUIO0 0c000 BaxXHBIX 1es1 Cl1eJICTBEHHOIO KOMMTE-
ta PO, HampaBu1 yroJoBHOE Ae10 B OTHOIeHUu JI. ¢
OOBMHUTEILHBIM 3aKJIIOUEHUEM 3aMecTUTeNto ['eHe-
pajbHOro npokypopa P®.

B cBs3u ¢ mopyueHueM 3amectutesns ['eHepanb-
Horo npokypopa P® npuHsTh NpenycMOTpeHHOe 3a-
KOHOM pelleHHe MO MOCTYMUBILEMY OT CJIeJ0BaTest
YTOJIOBHOMY JIeJ1y ¢ OOBUHUTEIbHBIM 3aKJIIOUEHUEM
B oTHoweHuu JI., OOBMHUTENBHOE 3aKJIIOUYEHUE
OBITIO YTBEPIKIEHO 3aMECTUTENIEM TTPOKYpopa ropoa
MockBbl.

IMocraHoBneHneM TBepckoro paiioHHOro cyaa
ropoaa MockBbl (OCTaBJI€HHBIM CYIaMM aresuIsiim-
OHHOM M KacCallMOHHOW MHCTaHLMii 6e3 M3MeHe-
HUS1) YTOJIOBHOE J1€JI0 B OTHOILLeHNU JI., 0OOBUHsIEMO-
TO B COBEPIICHUHU TTPECTYIUIEHUS, TIPETYCMOTPEHHO-
ro 4. 1 cr. 294 YK P®, Bo3BpaliieHO TPOKypopy ro-
pora MOCKBBI IS YCTpaHEHUsI TIPEMSATCTBUN €ro
PacCMOTPEHUS CYIOM.

Cyn MOTUMBUPOBAJ MPUHSITOE PEllIeHUE TEM, UTO
OOBUHUTEIBHOE 3aKIIOYeHUE YTBEPKIEHO HEMPaBo-
MOYHBIM JOJDKHOCTHBIM JIMIIOM.

B xaccallMoHHOM MpeAcCTaBAeHUM 3aMECTUTENb
I'enepanbHOro mpokypopa PP npocus1 OTMEHUTD CO-
CTOSIBILIMECS CYAeOHbIE PELIEHUs U HAaMpaBUTb YIro-
JIOBHOE JIeJI0 Ha HOBOE CyIeOHOe pacCMOTpeHUeE.

CyneOHast KoJulerus 1o yroJIoBHbIM jesiaM Bep-
xoBHOro Cyna P® oTrMeHMsIa yKa3aHHOE MOCTAHOB-
JIEHWE U TMOocJeayloliue cyeOHble peleHMsl, a yro-
JIOBHOE JIeJI0 Mepeaia Ha HOBOe CyaeOHOoe pacCMOT-
penue B TBepcKoil pailoHHBI ¢yl I. MOCKBBI MUHBIM
COCTaBOM Cy/ia CO CTaJMU MPEABAPUTEIHLHOTO CITy-
LIaHMS.

Cyne6Hast KoJulernsi MOTUBUPOBaJIa CBOE pellie-
HUE CJIeIYIOLINM.

C yuetom momnoxeHuii ct. 129 KoHcTuTynum
Poccniickoit Penepanuu u ct. 4 OenepallbHOTO 3a-
koHa “O mnpokyparype Poccuiickoit @eneparun”, B
COOTBETCTBUU C KOTOPBIMU TpOKypatypa Poccuii-
ckoit Penepanuu SIBJASIETCS €IUMHON LIEHTPAIU30-
BaHHON CHCTEMOH C MOAYMHEHUEM HUXKECTOSILIMX
MPOKYPOPOB BHILIECTOSIIUM U ['eHepaTbHOMY MPO-
Kypopy P®, mo3ToMy BBILIECTOSIIMI MPOKYPOp B
npejaesax CBOEW KOMIIETEHIIMW BIIpaBe TMOPYYUTh
HUXeCTOSIIEMY TTPOKYpPOpY 00sI3aHHOCTH TI0 YTBEp-
JKIEHUI0 OOBUHUTEILHOTO 3aKJTIOYEHUST M HaIlpaBJie-
HUIO YTOJIOBHOTO JieJia B CYII.

ITpu sToM Kak nonoxenus 4. 1 cr. 221 YIIK PO,
TaKk U JIPyrue HOPMbI YTOJOBHO-TIPOLIECCYaTbHOTO
3aKOHa KaKUX-JIM00 OrpaHUYeHMId B JaHHOU 4acTU
He colepKar.

Koncrurynuonnsiii Cyn P® B OnipeaeneHuu ot
25 Hosops 2010 r. Ne 1567-0O-0O ykaszan, uto 4. 1
ct. 221 YIIK P® caenyeTr paccMaTpuBaTh ¢ yUeTOM
MPUHIIMIIA €MUHCTBA U LIEHTPaJIM3alM1 TTPOKypaTy-
pbl, yctaHoBiaeHHOTo KoHcTutyumeit Poccuiickoit
®enepanyn B Y. 1 cT. 129 u DenepaibHBIM 3aKOHOM
oT 17 guBaps 1992 1. Ne 2202-1 “O mpokypatype
Poccuiickoit @enepanun”, B COOTBETCTBUU € KOTO-
PBIMU TIPOKYpaTypa SIBJISIeTCs €ANHOM 1IeHTPaIN30-
BAHHON CHUCTEMOM C MOAYMHEHUEM HMXKECTOSIIINX

48. B cootBercTBUM ¢ TpeOoBaHMsIMU CT. 237 YITK PD MPOKYPOPOB BhiliecTos UM (T1. 1 ¢T. 4), MpOKypo-
YIOJOBHOE €0 MOXKET OBITh BO3BPAIIECHO MPOKYpPOPY puI cyobekTOB Poccuiickoit Denepaiu pyKOBOIST
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JIesSITeIbHOCTBIO TIPOKYPATyp TOPOAOB U PaiiOHOB,
WHBIX IPUPABHEHHBIX K HUM MPOKYpPaTyp Ha OCHOBE
3aKOHOB, NEWCTBYIOIIMX Ha Tepputopun Poccwuii-
ckoit MDenepann, U HOPMATUBHBIX aKTOB [eHe-
pasbHOTO poKypopa PD, n3marot mpukassl, ykasa-
HUSI, pacriopsKeHUs, 00si3aTeIbHbIe ISl UCTTOTHE -
HUS BCEMU NTOJAYMHEHHBIMU paboTHUKamu (cT. 18).
CregoBaTesibHO, B CUCTEME JIeMCTBYIOIIETO MPaBO-
BOT'O PETYJIMPOBAHUSI HE3aBUCUMO OT TOTO, MPOKY-
POPOM KaKOTO YpPOBHSI B CHUCTEME ITPOKYpaTypHI
OCYILECTBJISIICS Hal30p 3a MPOU3BOICTBOM IpeiBa-
PUTEJILHOTO paccjiefOBaHMsI, Ha HUXECTOSILIUX
MPOKYPOPOB MOTYT BO3JIaraTbcsl O0SI3aHHOCTHU TI0
peanu3aluuu MpealyCMOTPEHHBIX 3aKOHOM MOJIHO-
MOYUIi, B TOM YHCJIE U 1O YTBEPXKICHUIO OOBUHU-
TeJLHOTO 3aKJII0UYeHHUS U HAITPABJIEHUIO YTOJIOBHOTO
nena B Cy.

Takum ob6pa3oMm, cyd IEepBOM, a TakXKe CYyIbl
aneJuUSILIMOHHON M KacCallMOHHOW UHCTAaHIU, yKa-
3aB B TMPUHSATHIX MPOLECCYATbHBIX PEIICHUSX, YTO
0OBMHUTEIBHOE 3aKIIOYEHME YTBEPKIEHO HEeMpPaBo-
MOYHBIM TOJDKHOCTHBIM JIMIIOM, HE YUIH BBIIIIEyKa-
3aHHbIE TIOJIOXKEHUS 3aKOHA, a TAKXKe MPaBOBYIO IM0-
sunmio Koncrturymontnoro Cyna PO.

Onpedenenue No 5-YI[19-56

CYAEBHAA KOJUIETHA
MO AAIMMHUCTPATHBHDBIM JJEJIAM

49. B ciyyae, ecyiv Ha CTauy MIPUHSATUST AIMUHUCTPA-

TUBHOTO MCKOBOTO 3asIBJIEHUS K MIPOU3BOJCTBY Ccyla OyneT
YCTaHOBJIEHO, YTO 3asiBJI€HUE HE TIOMJEXUT pacCMOTpe-
HUIO U pa3pellieHUIo B MOPSAKEe aAMUHUCTPATUBHOIO Cy-
JIOMTPOU3BOJICTBA, MOCKOJbKY paccMaTpUBaeTCsl U paspe-
IIAeTCs B TIOPSIIKE TPaXKIaHCKOTO CYIOITPOM3BOICTBA, CY-
IIbe CJeIyeT caMOCTOSITEIbHO MepeaaTh Takoe 3asiBIeHUE
IIJISI pACCMOTPEHUST M pa3pellieHus] B MOpPsIKe IpakaaH-
CKOTO CY/IOTTPOU3BOICTBA, €CJIM HE UMEETCSI MHBIX TPEeTIsIT-
CTBUIA JUISI PACCMOTPEHUSI 3TOTO 3asIBIICHUSI B TOM X€ CyIIe
B MHOM CyAeOHOM MOPSIIKE.
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I'. oGpaTuIcs B cy ¢ aiMMHUCTPATUBHBIM UCKO-
BBIM 3asIBJICHMEM K OpPTaHy MECTHOTO CaMOYIIpaBJie-
HUS O IPU3HAHUU HE3aKOHHBIMU JICUCTBUI 1O MO/ -
FOTOBKE, OpraHMU3aly U MPOBEICHUIO ayKI[MOHA Ha
MpPaBO 3aKJIIOYEHMSI JOTOBOpaA apeHIbl 3eMeJIbHOTO
y4yacTKa, TPU3HAHUKM OTCYTCTBYIOLIMM 3aperucTpu-
POBAaHHOIO B MOJIb3Y APYTOro JIMLA OrpaHUYCHMUS
(oOpeMeHeHMsT) B BUIE apeHIbl B OTHOIIEHUU 3¢-
MEJILHOTO y4acTKa, BO3JIOKEHUM 00SI3aHHOCTHU IO -
TFOTOBMTb ITPOEKT JJOTOBOPA apeHIbI 3eMEJIbHOI'O yua-
CTKa M HaIPaBHUTh MPOEKT 3TOTO TOTOBOPA IS MO/ -
MUCaHMusI.

OrnpejenieHEM CyIbU Cy/la MepBOii MHCTAHLIMU,
OCTaBJICHHBIM 0€3 U3MEHEHUS CYIOM arleJUISILIMOH-
HOIl MHCTaHLIMU, B MPUHATUU aAMUHUCTPATUBHOTO
MCKOBOTO 3asiBJIEHUsI 0TKa3aHo. [1pu 3TOM cyibst uc-
XOJWJI U3 TOrO, YTO aAMUHUCTPATUBHOE UCKOBOE 3a-
SIBJIECHUE HE TOMJICKUT PacCMOTPEHUIO U paspeliie-
HUIO CYyIOM B TOPSIAKE aAMUHUCTPATUBHOIO CYIO-
MPOU3BOACTBA, ITOCKOJIbKY 13 COACPKAHUS 3TOrO 3a-
SIBJICHUSI CJIEAYeT, YTO MMEET MECTO CIIOp O IIpaBe Ha
MpeaOCTaBIeHUE 3eMEeJIbHOrO ydacTKa, Tak Kak [.
(hakTHUECKU CTaBUT BOIPOC O HATUUYUU JIUOO 00 OT-
CYTCTBUU Y HETO CYOBhEKTUBHOIO IPAXKIaHCKOTO Ipa-
Ba Ha MpeIOCTaBJICHUE B apeHIy 3¢MEJIbHOIO yuacT-
Ka, KOTOpBIIA paHee ObUI MPENOCTABIEH B apeHIy
WHOMY JIUILY.

CynebHast KoJuterust 1o aiMUHUCTPATUBHBIM JIe-
sam BepxoBHoro Cyna P® ormeHMIa yKa3aHHbIE CY-
neOHbIe aKThl M HATlpaBUJIa MaTepual 1o aJfMUHUCT-
paTUBHOMY MCKOBOMY 3asiBJIeHMIO [. B cyn mepBoit
MHCTAHIMK JUISI pACCMOTPEHUs BOIIpPOCa O IPUHSI-

THUM 3TOTO 3asIBJIEHUS K MPOU3BOJCTBY Cyja 10 Clie-
JYIOLIMM OCHOBAHUSIM.

Tak, CynmeOHast KoJlerdsl yKasajia, 4TO CYObe
CJIeI0BAJIO TIPUHSTH PellieHue O Tepenadye TaHHOTO
3asBJICHUS Ul PACCMOTPEHUS B TIOPSIKE IpaXkKaaH-
CKOTO CY/AIONPOU3BOACTBA, YUYUThIBASI, UTO MPABUJIb-
HOE ompe/ie/ieHUe CylaMU BUIa CYIOMPOU3BOACTBA,
B KOTOPOM MOJIEXAT 3alllUTe MpaBa U CBOOO/IbI rpa-
JKIaHWHA WU OpraHU3alliu, 3aBUCUT OT XapakTepa
MPaBOOTHOIIIEHW, U3 KOTOPHIX BbITEKaeT TpeboBa-
HHUeE JMla, 00paTUBILIErocs 3a CyaeOHOI 3allUTON, a
He OT U30paHHOI UM (PopMbl 0OpalleHus B cy (1Mo-
Javya 3asiBJICHUSI B MOPsIIKE aIMUHUCTPATUBHOTO CYy-
JIOTIPOM3BOJICTBA WJIA TPAXKIAHCKOTO CYIOTTPOU3BOI-
CTBa).

CornacHo 4. 1 cr. 127 KAC P® Bompoc o mnpu-
HSITUM aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUST K
MPOU3BOJICTBY Cylla paccMaTpuBaeTCsl Cylabeil emu-
HOJIMYHO B T€YEHUE TPEX AHEH CO THS MOCTYIICHMUS
QJIMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUSI B CYII,
€CJIM MHOM CPOK He MPeayCMOTPEeH Ha3BaHHBIM Ko-
JIEKCOM.

Bonpoc o mpuHATHM MCKOBOTO 3asiBIEHMSI, TO-
CTYIUBLLIETO B CYyI B MOPANKE IPAXIAHCKOIO CYIO-
MPOU3BOJICTBA, TAKXKE pacCMaTpUBAETCS €IUHOINY-
HO CyIbe¥, KOTOPBIM B TEYEHUE MATU IHEH CO OHA
€ro TIOCTYIIJICHHUSI B Cy/I 00sI3aH PacCMOTPETh BOITPOC
0 €ro NMIPUHSATUM K TTPOU3BOJICTBY Cy/la MyTeM BbIHE-
CEHMsI COOTBETCTBYIOlEro omnpenaeneHus: (ct. 133
I'TIK P®).

HMIMeHHO Ha CTanuy MPpUHSITUS 3asiBICHUST K TPO-
M3BOJICTBY Cyla OMpEAeNseTCs] XapaKTep CIOPHBIX
IPaBOOTHOLIEHUI U MPOLECCYaIbHbIA 3aKOH, ITOJI-
JIeXKallluii IPUMEHEHUI0, MMOCKOJIbKY OT 3TOTO 3aBU-
CAT MpaBUJjia CyIONMPOU3BOACTBA, B TOM YUCJIE pac-
MpeeeHre MeXIy CTOPOHAMU CYIeOHOTO TIporiecca
OpeMeHM J0Ka3bIBaHMUSI.

Takum oOpa3om, Buj CyJAONPOU3BOACTBA OIpe-
JIEJISIET CYI.

B cBsI3u ¢ 9TUM cyabe TTPU HAJTMYMKU OCHOBAHUI
rnoJjaraTh, 4To 3asBiaeHue ['. He MOMIEeXUT PacCMOT-
PEHUIO U pa3pelieHUI0 B TTOPSIAKEe aAMUHUCTPATUB-
HOTO CY/JOINPOU3BOJCTBA, CJEN0BATIO MepenaTh NaH-
HOeE 3asiBJIeHUE JIJIsI pACCMOTPEHUSI B TIOPSIIKE TPaK-
JIAHCKOTO CYIOINMPOM3BOJACTBA, €CAM HE MMEeJIOCh
MHBIX MPENSTCTBUI A PACCMOTPEHUsT 3TOTO 3asiB-
JICHUs B TOM XK€ CyJe B MHOM CyJAcOHOM TOpSIIKE.

Takoe mporeccyaibHOE pelieHrue coraacyeTcs ¢
npaBoBoit no3uuneit Koncruryumnonxoro Cyna P®,
BoIpaxkeHHo B IloctaHoBiaeHun oT 11 HosIOps
2014 r. Ne 28-T1, o TOM, YTO UHCTUTYLIMOHAIbHbBIE U
MpollelypHbIe YCIIOBUSI OCYILECTBICHUs TpaBa Ha
JMOCTYIT K MeXaHuW3MaM IpaBOCYIMSI JOJDKHBI He
TOJILKO TPeNOTBpalllaTh HEOMpaBAaHHbIe 3aePKKU
MpU PaCCMOTPEHUU e, HO U OTBeYaTh TpeOOBaHU-
sIM TIpolieccyasibHOM 3(PHEKTUBHOCTH, SKOHOMUU B
WCIOJIb30BAHUM CPEJICTB CyNeOHOI 3allUThl U TeM
caMbIM 00eCITeYnBaTh CIPaBEIIMBOCTh CYAeOHOTO
penieHusl.

Ha ocHoBanuu uznoxeHnHoro CyneOHast KoJiie-
TUsl TIPUIILIA K BBIBOAY O HE3aKOHHOCTH Ha3BaHHBIX
CyIeOHBIX aKTOB.

Onpedenenue No 39-KA19-1
50. OcyxkeHHbIe, HAXOASAIIUECS B YUPEKIACHUSIX YrO-

JIOBHO-UCTIOJITHUTEILHONM CUCTEMBbI M HE UMEIOIINE B CUITY
CBOETr0 MMYIIECTBEHHOTO TOJOXEHUST BO3ZMOXKHOCTH MC-
MOJIHUTH O0SI3aHHOCTh MO YIUIaTe TrOCyAapCTBEHHOM TO-
LIIJTMHBI, HE MOTYT OBITH JIMILIEHBI TIPpaBa Ha CyIeOHYIO 3a-
LLMTY.

OcyxneHnsbrii C. o0paTuicsa B Cyl ¢ afMUHUCT-
PaTHMBHBIM UCKOBBIM 3asiBJIEHUEM K UCTTPABUTEIbHO-
MY YYpEeXIEHMIO 00 OcClapuBaHUU OEUCTBMIA, CBSI-
3aHHBIX C HEHAJIeXALIMMU YCJIOBUSIMMU COJEPXKA-



HUs, MPOCUJI OKa3aTh COIEUCTBUE B cOOpe noKa3a-
TEJIbCTB, a TAKXKE X0/1aTaiicTBOBA 00 OCBOOOXICHUM
OT yIUIaThl TOCYJAPCTBEHHOM MOLIJIMHbBI, CChLIASICh
Ha OTCYTCTBUE JEHEKHBIX CPEICTB Ha JIULICBOM CUETE
U HETPYIOYCTPOECHHOCTD.

OrnpejeneHreM CyibU Cyla MepBOii MHCTAHLIMU,
OCTaBJIEHHBIM 0€3 U3MEHEHUsI CyIOM arleUIsILIMOH-
HOI1 MHCTAHLIUM, aIMUHUCTPATUBHOE UCKOBOE 3asiB-
JIeHUe ocTaBjieHO 0e3 nBukeHus. [Ipu aToM cymbs
KUCXOIUJ B TOM YMCJI€ U3 TOTO, YTO IPEACTaBICHHAS
ocyxneHHbIM C. ¢pmHaHCOBas cripaBKa 00 OTCYTCT-
BUU JCHEXHbBIX CPEACTB Ha JIULIEBOM CUETE HE SIBJISI-
€TCsl OCHOBaHMEM JUIsl OCBOOOXKIEHUS €ro OT YIIJIaThl
TOCYIapCTBEHHOM TMOILTAHBI.

CyneOHast KOJIIETUS 10 aIMUHUCTPATUBHBIM JI¢-
sam BepxoBHoro Cyma P® orMeHm1a Ha3BaHHBIE Cy-
neOHbIe aKThl M HATIpaBUJIa MaTepUall 1o aIMUHUCT-
paTuBHOMY MCKOBOMY 3asiBiieHHt0 C. B cyj NepBoOi
MHCTAHIWK JJIsS PELISHUST BOIIpOCca O €ro MPUHSITUN
K TIPOM3BOJICTBY CyJa, YKa3aB CJICAYIOLLee.

CornacHo 4. 2 cr. 104 KAC P® ocHoBaHus U
MOPSIOK OCBOOOXIEHUSI OT YILIaThl TOCYAapCTBEH-
HOM TIOLIJIMHBI, YMEHBIIEHUSI €e pa3Mepa, Tpeao-
CTaBJIEHUSI OTCPOUYKU MUJIM PACCPOYKM YIUIATHI TOCY-
JIapCTBEHHOM TOLIJIMHBI YCTAaHABIMBAIOTCSI B COOT-
BETCTBUU C 3aKOHOzaTebcTBOM Poccuiickoit Mene-
panuu o Hajorax u cbopax.

Hanoroseiit konekc P® npenocrasisier cygam
001Lel IOPUCIUKIIMU, UCXOASl U3 UMYIIECTBEHHOTO
MOJIOXKEHHUS TUIaTeblIMKa, TPAaBO OCBOOOXIATh €r0
OT yIUIaThl TOCYAAPCTBEHHOM MOIUIMHBI MO JAeJiaM,
paccmaTpuBaeMbIM 3TUMU cyaamu (. 1 cr. 1 um. 2
cT. 33320),

M3 mpenctaBieHHBIX MaTepualioB ycMaTpuBa-
JIOCh, UTO OCYXIeHHBI C., HAIIpaBJss B CYI aIMu-
HUCTpPaTUBHOE MCKOBOE 3asiBJICHME, cojepKallee
Mpocb0y 00 OCBOOOXIEHWU OT YIUIaThl TOCYAapCT-
BEHHOI MOIUIMHBI, MPUJIOXKUI K HeMY (DUHAHCOBYIO
CMPaBKY UCITPABUTEJBHOTO YUPEXKIEHUST 00 OTCYTCT-
BUM Ha JIMLIEBOM CUeTe IEHEXHBIX CPEICTB, B TOM
qyuciie 3apabOTaHHBIX B 3TOM YUPEXKICHUMU.

BMmecte ¢ Tem cyabs cynga mepBOil MHCTAHLIMU,
HECMOTpPSl Ha OTCYTCTBUE Yy aAMUHUCTPATUBHOIO
KUCTIHA BO3MOXHOCTU HCIOJHUTHL OO0SI3aHHOCTb IO
yIuiaTe TOCydapCTBEHHOM MOLIMHBI, (haKTUYECKU
ocTtaBuI 6e3 ynoBiaeTBopeHus xonaraiictso C. 00 oc-
BOOOXIEHUU OT YIUIATHI TOCYIAapPCTBEHHOM IMOLLLIN-
HbI, TIO CYTH, OTKa3aB eMy B Cy/IeOHOI1 3allliTe TpaB,
CcBOOO/I 1 3aKOHHBIX UHTEPECOB, UTO SIBJISIETCS HEI0-
ITyCTUMBIM.

Onpedenenue No 31-KA19-1
51. JleficTBUST aIMUHUCTPALIUU UCTIPABUTEJIBHOTO yU-

PEXICHMSI, CBSI3aHHBIC C 3aIPETOM Ha MPOHOC U MCIOJb-
30BaHUE B 3TOM YYPEXKIECHWU aIBOKATOM (3alUTHUKOM)
IPU CBUAAHUSIX C OCYXICHHBIM B LIEJISIX OKA3aHUs €My
IOPUINIECKOM TTOMOIIM (hOTOAITapaToOB, BUICO-, ayIHO-
TEXHUKH, IJICKTPOHHBIX HOCHUTEJICH M HAKOIMTEIEH WH-
dopmarmu, cpeacTB MOOUIBHON CBSI3U M KOMMYHUKALIAN
MO0 KOMITJIEKTYIOIIMX K HUM, 00eCreynBaoInX UX pa-
00Ty, MPOTUBOPEYAT ACHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

B Hos16pe 2017 1. L., ssBnsitoluiicss anBoKaToMm,
MPUOBLT B UCIPABUTETBLHOE YUPEXKICHUE JIJIsT OKa3a-
HUST IOPUIMYECKON MTOMOLIU OCYXIEHHOM X. 1 00pa-
TWICS K HAYQJIbHUKY 3TOTO YUPEKACHUS C 3asiBJICHU -
€M O TMPeNOoCTaBJIEHUU CBUAAHUS C OCYKIEHHOM Ha-
eauHe U KoHbuIeHMaabHo. Ha ocHOBaHMM 3TOTO
3asgieHus 1. ObLIM BhIIAHBI Pa30BbI MPOIYCK U
KOHTPOJIbHBII TaJIOH.

Ha KOHTpOJBHO-TIPOMYCKHOM ITyHKTE COTPYI-
HUKHW UCMPABUTEIBLHOTO YUYpEXKACHUsI MOTpedoBaIn
ot III. cmath Ha BpeMeHHOE XpaHeHHe MOOWJIbHBIC
cpelcTBa CBs3U, AMKTOMOH U hoToarmapar, ykasas,

YTO B MPOTUBHOM CJlyyae eMy He OyJeT MpeaocTaBie-
HO CBUAHUE.

BBuny otkasa Lll. cnate Ha XxpaHeHUE YKa3aHHbIE
BellIM, HEOOXOAUMBIE Ui OKa3aHUS HOPUINYECKON
TMOMOIIIU, OH HE ObLI IOMYIIIeH Ha CBUIAHUE C OCYX-
IEHHON.

Ilonarasi, 4TO COTPYAHUKAMU UCTIPABUTEIBHOTO
YUpEeXJeHUsI TIOCTaBJI€Hbl HE3aKOHHbBIE TOMOJHU-
TeJIbHbIE YCJIOBUS JIJ151 TOTTycKa Ha cBuaanue, L. 06-
paTuics K pyKOBOJICTBY yupexkIeHus B YCTHOM (op-
Me C IpOCh0O0ii 0 MpeaocTaBiIeHNH BCTpeun ¢ X., 01—
HaKO yKazaHHas npocb0a Oblja ocTaBieHa 6e3 yI1oB-
JIETBOPEHMUSI.

L. obpaTuiicst B cyn ¢ aiMUHUCTPATUBHBIM UC-
KOBBIM 3asiBJIeHMEM 00 OCIapuMBaHWM YKa3aHHBIX
NIECTBUIA, BBIPA3UBILMXCS B HEIIPEIOCTABICHUM all-
BOKAaTy CBUAAHUS C OCYXJAeHHOU X. ¢ MCIOJIb30Ba-
HUEM TeXHUYECKUX CpeacTB (TenaedoHa, TuKTohoHa,
KOMIIbIOTEPA U (poToanmapara), a TakKe O BO3JIOXe-
HUU O05I3aHHOCTU MPEAOCTAaBUTh YKa3aHHOE CBUIIA-
HUE C WCTOJIb30BAHUEM MEPEUYUCIEHHBIX TEXHUYE-
CKHUX CPEICTB, HEOOXOAUMBIX ISl OKa3aHUS I0pUIK-
YECKOU MTOMOILIN.

Pemiennem cyna repBoii MHCTaHUIMU, OCTABJICH-
HbIM 0€3 M3MEHEHUs CYIOM aleUISILIMOHHOW WH-
CTAaHIIMU, B YAOBJIETBOPEHUU AJMUHUCTPATUBHOTO
MCKOBOTO 3asiBJICHUSI OTKA3aHO.

ITpu 3TOM cya MepBOil MHCTAHLIMU MCXOIWT U3
TOTO, YTO OCMapuBaeMble NEUCTBUS COOTBETCTBYIOT
TpeOOBAHUSIM JEHCTBYIOLIETO 3aKOHOJIATEIbCTBA U
He HapyllIaoT Mpasa, CBOOOIbI M 3aKOHHbBIE UHTEPE-
Chl AIMMHKUCTPATUBHOTO MCTIIA.

OcrTaBsis1 6e3 u3MEeHeHUsI pellieHue Cyaa epBoii
WHCTAHIIMM, CY[ ale/UISIIMOHHON MHCTAaHIUMU yKa-
3aj1 Ha 000CHOBaHHOCTH TpeboBaHuii L. BBUIY OT-
CYTCTBMSI B YTOJIOBHO-HCIIOJIHUTEILHOM 3aKOHO/A-
TEJIbCTBE 3aMpeTa JUld aJBOKaTa MPOHOCUTh Ha Tep-
PUTOPUIO UCTIPABUTESILHOTO YUPEXIEHUSI TEXHUYE-
CKHe€ CPeJCTBA CBSI3U B LIEJISIX OKa3aHUs KBaTU(pUIII-
POBaHHOW OPUANYECKOI TOMOIIU, KOHCTaTHPOBAB,
yT0 perieHneM BepxosHoro Cyma P® ot 10 HOSOpst
2017 1. No AKTIM17-867 mipu3HaHbl HEICWCTBYIO-
LIMMU CO JIHSI BCTYIUIEHUS B 3aKOHHYIO CUJTy pellie-
Hus cyna n. 77 IlpaBui BHYTpeHHEro pacriopsiaka
WCIIPABUTEJbHBIX  YUPEXICHUH,  YTBEPXKIEHHBIX
npukazoM MuHiocta Poccun ot 16 neka6ps 2016 r.
No 295 (manee — IlpaBuna), u n. 17 mpuaoxeHUs
No 1 k IMpaBunaM B yacTu, IOIyCKarollel pacrpo-
CTpaHEHUE MOJIOKEHUI 3TUX MMyHKTOB Ha MPOHOC U
WUCIIOJIb30BaHUE aJBOKATOM (3alLMTHUKOM) IIpU
CBUJIAHUSIX C OCYX/IEHHBIM (poTOanmnapaTon, BUIEO-,
ayJIMOTEeXHUKU, 9JIEKTPOHHBIX HOCUTEJIEN U HAKOTIH -
Tejeit MHpOpMalMU, CPEICTB MOOWILHOW CBSI3U U
KOMMYHMKAIIMM JTMOO KOMILIEKTYIOIIMX K HUM,
obecreynBaolUX ux padoty. OmHako, y4UThIBasd,
YTO HA3BaHHOE BbIllI€ PELIEHUE BCTYMWJIO B 3aKOH-
Hylo cuiny 6 despansa 2018 1., cyn aneuIIIUOHHON
WHCTAHIIMM TIpUILES K BBIBOAY, UYTO TPUBEICHHbIE
HopMmbI [TpaBui ABASIIOTCS HE ICHCTBYIOIIMMMU C yKa-
3aHHOW JIaThl, TOTAA KaK OCMapuBaeMble JECUCTBUS
COBEpLIEHbl AJIMUHUCTPATUBHBIM OTBETYMKOM [0
BCTYIUICHUS B 3aKOHHYIO CUJTY YKa3aHHOTO pellieHus
BepxoBHoro Cyna PO.

CyneOHast KoJUerusi o aAMUHUCTPATUBHBIM €~
nam BepxoBHoro Cyna P®D orMeHuM1a Ha3BaHHbIE CY-
neOHbIe aKThl ¥ IIPUHSLIA HOBOE pelleHNe 00 yaoBIe-
TBOPEHUN aIMMHUCTPATUBHOTO MCKOBOTO 3asiBiie-
HUS1, yKa3aB cleaylolee.

B coorBercTBuM C 4. 1 cT. 82 YUK PD pexum B
WCTIPABUTEJIbHBIX YUPEXIACHUSIX — YCTAHOBJICHHBIN
3aKOHOM M COOTBETCTBYIOIIMMM 3aKOHY HOPMaTUB-
HBIMU TIPABOBBIMU aKTaMU MOPSIAOK MCIOJHEHUS U
OTOBIBAHUS JIMIIEHUSI CBOOOBI, OOeCIeynBarOlInii
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OXpaHy M W3OJSIMIO OCYXIEHHBIX, MOCTOSTHHBIMI
HaJ30p 32 HUMU, UCTTOJTHEHUE BO3JIOXKEHHBIX Ha HUX
00s13aHHOCTEI, peaqu3alio UX MpaB U 3aKOHHBIX
MHTEPECOB, JUYHYIO 0€30MacHOCTh OCYXIEHHBIX U
repcoHasia, pasieibHoe ColiepXKaHUe Pa3HbIX Kare-
TOpUIi OCYXIEHHBIX, Pa3IUYHbIE YCIOBUS COAEPKa-
HUS B 3aBUCUMOCTH OT BUIa UCTIPABUTEILHOTO Yupe-
JKIE€HWST, HA3HAYeHHOTO CyJI0M, U3MEHEHME YCIOBUIA
OTObIBAaHMSI HaKa3aHMSI.

CornacHo 4. 3 Ha3BaHHO# cTtaTtbu Konekca B uc-
MPaBUTENBHBIX YUpexXaeHusix AeicTBytoT [IpaBuia,
perjJaMeHTUPYIOIMe ¥ KOHKPETU3UPYIOIIME COOT-
BETCTBYIOIIVE BOIPOCHI IeSITEIBHOCTA WCITPaBU-
TEJbHBIX YUPEXKICHUI, B TOM YHUCIIE TOPSI0K Tpe-
JIOCTaBJIEHMSI OCYKIIEHHBIM cBUAaHuil (rmaBa XIV).

Kaxk cnemyer u3 comepxanusa ud. 3 u 4 cT. 89
YUK P®, 3akoHOmaTeNb, periaMeHTUPYS TTOPSIIOK
MPEeIOCTABICHUST CBUAAHUI OCYXKACHHBIM K JIMIIE-
HUIO CBOOO/IbI, pa3INyaeT, C OMHOI CTOPOHBI, CBU/IA-
HUSI, KOTOPbIE MPENOCTABISIOTCS B LIEJISIX COXpaHe-
HUS COLIMATILHO TOJIE3HBIX CBSI3Ei C POACTBEHHMKA-
MM WJIM WHBIMM JIMIIAMU, U C APYTO — CBUAAHUS C
aJIBOKaTaMU WJIW WHBIMU JIULIAMUA, UMEIOIITUMU TIpa-
BO Ha OKa3aHue IOpUINYECKON MOMOIIM, Oe3 orpa-
HUYECHUSI MX YMCia, YCTaHABJIMBACT pa3jIMYHbIE yC-
JIOBUSI peaiv3aliyd JaHHOTO MpaBa B 3aBUCUMOCTHU
OT BUJA CBUIAHMSI.

KonctutyimonHnsiit Cyn PO B [MoctaHoBiIeHUN
ot 25 okTs16pst 2001 r. No 14-IT mpu3HaI He COOTBET-
crBytoiM Konctutyuun Poccuiickoit @eneparnuu,
a MMEHHO ee 4. 2 cT. 48 1 4. 3 cT. 55, moJyioxkeHue
m. 15 4. 2 c1. 16 PepepanbHoro 3akoHa “O coaepxka-
HUU TIOJT CTPaKel MOJI03peBaeMbIX 1 OOBUHSIEMBIX B
COBEpPIICHNN MPECTYIUIEHWI”, TOIyCKalolllee pery-
JIMPOBaHWE KOHCTUTYLMOHHOIO IpaBa Ha IOMOIIb
ajiBokaTta (3alllMTHUKA) BEJOMCTBEHHBIMU HOpMa-
TUBHBIMU aKTaMH.

B TIlocranosnenun ot 26 pexadbps 2003 r.
Ne 20-IT Koncrutyumonnsiii Cyn P® ykasza, 9rto
MMEHHO C YYeTOM Pa3IMuMii B MPaBOBOil MpUpoae 1
CYILIIHOCTHY Ha3BaHHBIX BbIlIE BUAOB CBUIAHUI 3aKO-
HOAATEeb, XOTS U WCIIOIb3YeT ISl X 0003HAYCHUS
OIIMH M TOT Xe TEPMUH, BMECTE C TeM TO-pPa3HOMY
MMOAXOAUT K UX PeTIaMEeHTAIIMU UCXO/sl U3 TOTO, YTO
€CJIM pexKM CBUIIAHUI OCYXXIEHHOTO C POACTBEHHU -
KaMy ¥ MHBIMU JIMLIAMU MpearnosaraeT HopMaTUB-
HYIO OMpeAeSeHHOCTh B YacTH, Kacalolleics Mpo-
JOJKUTEJIBHOCTH, YacTOThI, IMOPSAKA UX MPEITOCTaB-
JICHWS 1 TIPOBEIEHMS, a TAKKe BOBMOXKHBIX OTpaHM-
YEeHUU, TO MPABOBOM PEXMM CBUIAHUI C alBOKATa-
MM, KaK 00ecTrieurBaeMblil HETTOCPEICTBEHHBIM JIeii -
CTBMEM IIpaBa, 3aKperuieHHOro B 4y4. 1 um 2 cr. 48
Koncrutyuuu Poccuiickoit denepaiivu, He TpeOyeT
MOJ0OHOTO YPEeryJIMpOBaHUSI.

CpaBHUTENIbHBIN aHAINU3 TTPABOBOIO PETYJINPO-
BaHMS CBUIAHUM, colepxkallerocs: B YroJlOBHO-UC-
MOJHUTEJIbHOM Kojekce PD u denepaibHOM 3aKOHE
ot 15 utonst 1995 1. Ne 103-D3 “O coaepkaHUM MO,
CTpaxeil Toao3peBacMbIX U OOBMHSIEMBIX B COBEp-
IIEHUW TIPECTYTUIEHUI”, CBUICTEIBCTBYET O TOM,
YTO OHO SIBJISIETCSI Pa3JIUYHbBIM.

Tak, B cuty mpsMoro ykazaHus ¢eaepaabHOIo
3aKOHOaTeNs1, copepxkaierocs B Y. 1 cr. 18 Ha3BaH-
HOTro 3aKOHa, 3alllMTHUKY 3arlpelaeTcss MpOHOCUTh
Ha TEPPUTOPUIO MECTa COAEPXKaHUsI TMOI CTpaxeil
TEXHUYECKUE CPEACTBA CBSI3M, a TAKXKE TEXHUUECKUE
cpeacTBa (YCTPOMCTBA), MO3BOJSIIOIIME OCYIIECTB-
JIATh KUHOCHEMKY, aylMo- U BUAeo3anuch. JlaHHbIe
OrpaHUYEHUsT OOYCIIOBIEHBI PEXXMUMOM COIepKaHUs
MOA  CTpaxkeil, oOecreYnBaloOIM 0e30TacHOCTh
CJIEICTBEHHOIO M30JI5ITOpa, COOJIIOJIEHHUE TMpaB Io-
JIO3peBAEMBbIX U OOBUHSIEMBIX, UX MU30JISLINIO, a TaK-
K€ BBIMTOJIHEHUWE 3a/1a4, MPeTyCMOTPEHHBIX YTOJIOB-

HO-TIpolieccyaibHbIM Kopekcom P®, Bkitouas Ha-
pYIIeHWEe TaifHbI CIeICTBUSI.

Mexny TeM YTOJOBHO-WUCIOTHUTENbHbBIN KO-
nekc P® He ycraHaBiMBaeT TaKUMX OTpaHUYEHUN U
3alpeToB B OTHOLIEHWM CBUAAHUN C aJlBOKaTaMH
WM WHBIMU JIMIIAMU, UMEIOIIMMU TPaBoO Ha OKa3a-
HUE I0PUANYECKOI TTOMOIIIN.

Hapsiny ¢ Ha3BaHHBIM Komekcom mopsiook mpe-
JIOCTaBJICHUSI CBUIAHUSI C OCY>KIEHHBIMU PerJIaMeH-
tupoBaH [IpaBunamu, kotopsle B . 69—78 ompe-
JIEJISIIOT YCJIOBUSI CBUJIAHUIA C JIMLIAMU, TTPUOBIBILIM-
MU HE JUISl OKa3aHUsI IOPUINIECKON TTOMOILHU, TIPeI-
MUCBIBas B M. 77 TaKUM JIMLIaM cIaTh 3alpelieHHbIe
K MCIOJIb30BAHUIO B UCIIPABUTEILHOM YUPEXKIEHUUN
BeIlIM, IEHBI'M W IIEHHOCTU Ha XpaHeHWe, OTHOCS K
TaKOBBIM, B YaCTHOCTH, (hOTOAITITapaThl, BUIEO-, ay-
JNMOTEXHUKY, JIEKTPOHHbIE HOCUTEJIM U HAKOIUTE-
M uH(pOpMaLMU, CpelcTBa MOOWJIBHON CBSI3U U
KOMMYHMKAIIMU JIMOO KOMILIEKTYIOIMEe K HUM,
obecneuuBalue Ux padory (m. 17 mpuioxeHwus
Ne 1 x ITpaBunam).

Yro KacaeTcsi CBUAHUI OCYKIEHHOTO C aJiBOKa-
ToM, To 1. 79 TIpaBui 0 NMpeaoCTaBIeHUN OCYXIEH-
HOMY CBUJIAaHUI C aIBOKAaTOM 0e3 OrpaHUYeHUs] MX
YuciIa MPOIOJIKUTEbHOCTBIO 0 YEThIpEX YacoB, a
TAKXe M0 €ro 3as1BJIEHUI0 CBUJAHUS C aIBOKATOM Ha-
elMHe, BHE TPENEIOB CABIIIMMOCTU TPEThbUX JUILL U
0e3 NpPUMEeHEHUSI TEXHUUECKUX CPEACTB MPOCTYIIU-
BaHUsI TAaKMX OO0SI3aHHOCTE! Ha ajgBoKaTa He Bo3Ja-
raet, peaycMaTpuBasi BO3MOXHOCTb HEMEIJIEHHOTO
MpeKpalleHnsl CBUAaHUS B cliydyae Iepenadu Jnbo
MOMBITKM Tepeladyr OCYXXKIEHHOMY 3allpellieHHbIX K
XPAHEHUIO U UCMOJb30BAHUIO MPEIMETOB, BELIECTB
U TIPOJAYKTOB MUTAHMUSI.

Ho ssuBapst 2017 1. neiictBoBasniu [1paBuia BHyT-
PEHHEro pacrnopsiika HCIpPaBUTEIbHBIX YUpexke-
HUIA, YTBEepXIeHHbIe TpruKazoM MuHocta Poccuu
oT 3 Hosiops 2005 r. Ne 205, coaepskaBiuue B 1. 76
HOPMBI, aHaJOTUYHbIe mpeanucanusMm 1. 77 Ilpa-
BuJ. JJaHHble HOpMBI pelneHusiMu BepxoBHoro Cyna
PO ot 15 anpens 2009 . o geay Ne T'KITHM09-13 u
ot 7 ¢epansa 2012 r. mo geny Ne 'KITH11-2095
MpU3HaHBI HEe NEHCTBYIOIIMMU B YacTH, AOMYCKa-
e pacnpocTpaHeHUe TMOJIOXEHUIl Ha3BaHHOTO
MyHKTa Ha MPOHOC W HUCIOJb30BaHWE B UCIPaBU-
TEJbHBIX YUPEXKIECHUSIX aIBOKATOM (3alLMTHUKOM)
TPY CBUIAHUSIX C OCYKIEHHBIM (poToanmapaToB, BU-
JIe0- U ayAMOTeXHUKU, CPEJICTB CBSI3U.

OnHUM 13 TPUHLIKUIOB aAMUHUCTPATUBHOIO CY-
JIOTIPOM3BOJCTBA COracHo 11. 4 ¢T. 6 u cT. 9 KAC PD
SIBJISIETCST 3aKOHHOCTh M CIIPABEUIMBOCTD TIPH pac-
CMOTPEHMU U pa3pellieHn! CyaaMu aIMUHUCTPATUB-
HBIX JIeJl, KOTOpble 00ecrneuyrnBatoTcsi coOI0IeHUEM
MOJIOXKEHU, MPEeTyCMOTPEHHbBIX 3aKOHOAATEIbCT-
BOM 00 aIMUHMCTPAaTUBHOM CYAOINPOU3BOACTBE,
MPaBWJIbHBIM TOJIKOBAaHWEM UM MPUMEHEHUEM 3aKO-
HOB U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, B TOM
Yyycie PeTyJupYIOIIMX OTHOILIEHUSI, CBSI3aHHbIE C
OCYILECTBJIECHUEM TOCYJapCTBEHHBIX W MHBIX ITyO-
JIMYHBIX TTOJITHOMOUMH, a TakxKe MOJyYeHUEM Ipax-
JlaHaMM 1 OPTaHU3aLMSIMU CYIeOHOM 3alIUThI TyTeM
BOCCTaHOBJIGHUST MX HapyIIeHHBIX MPaB U CBOOO/I.

Ecniu mipu paspenieHMM agMUHUCTPATUBHOTO
Jiesia Cyl YCTAHOBUT HECOOTBETCTBME TMOJJIEXKAIETO
MPUMEHEHNI0O HOPMAaTMBHOTO MPABOBOTO aKTa 3aKO-
HY WJIM WHOMY HOPMATMBHOMY ITPaBOBOMY akKTy,
MMeroIIeMy OOJBIIYIO OPUANIECKYIO CUITY, OH TIpH-
HUMaeT pellleHUWe B COOTBETCTBUM C 3aKOHOM WJIU
WHBIM HOPMATUBHBIM TIPABOBBIM aKTOM, UMEIOLIUM
OoJiblyi0 ropuandeckyto cuiy (cr. 15 Koaekca).

BwmecTte ¢ TeM HazBaHHbIE BbIlIE 00CTOSATEIbCTBA
W TIpUBEIEHHBIE TPEOOBAHMS TTPOIIECCYaTbHOTO 3a-
KOHOJIATeJbCTBA TMPU PACCMOTPEHUU HACTOSILIETO



Jiesia cylaMu MEepBOM U aneJUIILIMOHHON MHCTAHLIMIA
YUTEHbI He ObUIM, BMECTO TPaBOBbBIX MPEANUCAHUIM,
cojiepKalluxcsli B YToJIOBHO-UCTIOJIHUTETbHOM KO-
nekce P@, Obl1M TpMMeHEHBI HOPMBI IMOJ3aKOHHOTO
HOPMATUBHOTO MPaBOBOIO akTa 0e3 yueTa MpaBOBbIX
no3unmii Koncruryunonnoro Cyna P® u Bepxos-
Horo Cyna P®. Takue HapylleHUsI TIPUBEJIU K TIPU-
HSITUIO HE3aKOHHBIX MU HEOOOCHOBAHHBIX CyIeOHBIX
aKTOB, a TAKXKXe HApPYLIEHUIO MpaB, CBOOO 1 3aKOH-
HBIX UHTEPECOB aIMUHUCTPATUBHOTO MCTIIA.

Onpedenenue No 16-KA19-2

52. Hanuune BUHBI JOJDKHUKA B HEUCIIOJIHEHUH B 100-

POBOJIBHOM TTOPSIIKE B YCTAaHOBJICHHBIN CPOK TPeOOBaHMIA
HCITOJTHUTEJIBHOTO TOKYMEHTA U, KaK CJICICTBUE, OCHOBA-
HMIA JUIST B3BICKAHMSI UCITOJTHUTEIBCKOTO cOOpa HAMpsSIMYIO
3aBUCHT OT haKTa HaJJIeXKaIIero 1 CBOCBPEMEHHOTO yBe-
JOMJICHUST TOJDKHUKA O BO30YXKICHUU B OTHOLUCHUU HErO
HCTOJHUTETLHOTO TTPOU3BOACTBA.

B. obparuiack B ¢yl ¢ aiMUHUCTPATUBHBIM UC-
KOBBIM 3asiBIEHMEM 00 OCBOOOXIEHWUU OT YIUIAThl
HCTIOJTHUTEIBCKOTO cOOpa, CChUTasiCh Ha OTCYTCTBHE
€e BUHbI B HEUCITOJIHEHWU TpeOOBaHWI WCITOJHU-
TEJTBHOTO JOKYMEHTa B CPOK, YCTaHOBJICHHBIM ISt
nobpoBoJibHOrO McnoaHeHus. [1pu atom B. ykazana,
YTO TOCTAHOBJIEHUE O BO3OYXICHUU MCIIOJTHUTEb-
HOTO MPOM3BOICTBA HE OBLIO MOJYYEHO €10 BCJIEACT-
BHE HECOONIONEHUST OTAEJIEHUEeM TOYTOBOM CBSI3U
MpaBUJI JIOCTAaBKU U XpaHEHUs 3aKa3HbIX MHUCEM, T.€.
10 HE3aBUCSIINUM OT Hee 0OCTOSITEIbCTBAM.

PeuieHuem cyna repBoii MHCTAaHLIMU, OCTABJICH-
HBIM 0€3 M3MEHEHUSI CYIOM ameJUIILIMOHHON WH-
CTaHIIMU, B YIOBJETBOPEHUU AIMMHUCTPATUBHOTO
HMCKOBOTO 3asiBJICHUs 0TKa3aHo. [1pu 3TOM ¢y ucxo-
IIUJ U3 TOTo, 4To B. B yCcTaHOBJIEHHBIH 1J1s1 1OOPO-
BOJILHOTO MCIIOJTHEHUST CPOK He MCIIOJTHUIIA Tpebo-
BaHUSI UCMIOJIHUTEIBLHOIO JOKYMEHTA U He MpejcTa-
BWJIA JIOKA3aTeIbCTBA HATMYMS YBAaXKUTEIbHBIX TTPU-
YUH TaKOTO HEUCITOJHEHUSI, B CBSI3U C YEM OCHOBa-
HU JJTT OCBOOOKIEHUS €€ OT YIUTAThl UCTTOJTHUTEb-
CKOro cbopa He UMEeeTCsl.

CynebHast KOJUIeTHsl o0 aIMUHUCTPATUBHBIM JIe-
sam BepxoBHoro Cyna P® orMeHM1a HA3BaHHbBIE Cy-
JleOHbIe aKThl M HAaITpaBWJIa aIMUHUCTPATUBHOE JEJI0
Ha HOBOE PAacCMOTpPEHME B CY/ MepBON MHCTAaHLUUM
10 CJIEAYIOIINM OCHOBAaHMSIM.

Crarbeit 112 ®enepaabHOro 3aKoHa OT 2 OKTSI0-
pst 2007 1. Ne 229-D3 “O06 UCITOTHUTEIEHOM TTPOU3-
BOJICTBE” OINpeneseHo, YTO UCTIOJIHUTEIbCKUI cOop
SIBJISIETCS IEHEXKHBIM B3bICKaHWEM, HajlaraeMbIM Ha
JIOJDKHUKA B CIyvyae HEMCIOJHEHUSI UM MCIOJHM-
TEJTBHOTO JOKYMEHTa B CPOK, YCTaHOBJICHHBIM ISt
JIOOPOBOJILHOTO UCITOJIHEHUSI UCTIOJIHUTELHOTO J10-
KymeHTa (4. 1).

B cuuty 4. 7 Ha3BaHHOI CTaTby Cy[ BIIPaBe C yue-
TOM CTEIeHW BUHBI JODKHUKA B HEMCIIOJHEHWU B
CPOK MCMOJHUTENBHOTO TOKYMEHTA, UMYILIECTBEH-
HOTO TOJIOXEHUSI TOJIKHUKA, WHBIX CYIIIECTBEHHBIX
00CTOSITEILCTB OTCPOUMUTh WJIM PACCPOUUTD B3bICKA-
HUE UCTIOJIHUTELCKOTO cOopa, a TakXKe YMEHBIITUTh
€ro pazmMep, HO He 0oJjiee YeM Ha OJHY YETBEPTb OT
pa3Mepa, YCTaHOBJIEHHOTO B COOTBETCTBUM C Y. 3
JNaHHOM cTtaThu. [Ipu OTCYTCTBMM YCTAHOBJEHHbIX
I'paxnanckum KomgekcoM P®D ocHOBaHUIT OTBETCT-
BEHHOCTHU 3a HapylleHHe 00s13aTebCTBA CY/l BIIpaBe
OCBOOOINTh JODKHUKA OT B3BICKAHUS WCITOJHU-
TeJIbCKOro coopa.

B cootBercTBun co cr. 401 'K P® nuuo, He uc-
MOJHUBILEE 00513aTeNbCTBO JTMOO UCTIOJHUBIIEE €T0
HeHaIJIeXaluM 00pa3oM, HeCeT OTBETCTBEHHOCTh
NPy HAJIMYUM BUHBI (YMbICJIA WJIM HEOCTOPOXKHO-
CTH), KPOME CJTyJ4aeB, KOTJa 3aKOHOM WJIU JIOTOBO-
POM MpeayCMOTPEHbl MHbIE OCHOBAHMSI OTBETCTBEH-

Hoctu (1. 1). OTCcyTCcTBME BUHBI JOKA3bIBACTCS JIM-
1IOM, HapYyIIMBIIUM 00sI3aTeIbCTBO (II. 2).

ITo cMbIcay mpUBEIEHHBIX HOPM OCBOOOXKIEHME
JOJKHUKA OT B3bICKAHUS UCTIOJTHUTENBCKOTO cOopa
JIOJIKHO OBITH CBSI3aHO C OTCYTCTBUEM €ro BMHBI B
HEWCIIOJIHEHU B TOOPOBOJILHOM MOPSIIKE TpeboBa-
HUI MCTIOJHUTEILHOTO JTOKYMEHTa B YCTAHOBJICH-
HbIE CPOKM.

YBenomiieHue MOJKHUKA O BO3OYXXK/IEHUU B OT-
HOILIEHWX HETO MCIOJHUTEIHLHOTO TPOU3BOACTBA
SIBJISIETCSI OCHOBHBIM JTI0KA3aTeJIbCTBOM HAJIMYMS €TO
BUHBI B HEUCIIOJITHEHUU TpeOOBaHUI MCITOTHUTEb-
HOTO JJOKyMEHTa, B TOM YHUCJie B TOOPOBOJLHOM MO-
psIIKe, 1 OCHOBaHUEM [Tl IPMMEHeHUs TpadHOit
CaHKIIMM — B3BICKAHMS UCIIOJHUTEILCKOTO cOopa.
ITpu 5TOM OlIeHKa M3BEILIEHUS TOJKHUKA 00 UCTION -
HUTEJbHBIX ICCTBUSIX HE TOJDKHA HOCUTH (hOpMalTb-
HBII XapakTep, WHOEe MOXET MPUBECTU K 3JI0YIOT-
pebeHnsIM KaK CO CTOPOHBI HeA0OPOCOBECTHOTO
JIOJIKHMKA, TaK M CO CTOPOHBI TOCYIapCTBEHHOTO OP-
raHa, OCYIIECTBJISIOIIEro MCIOTHUTENIbHbIE JeCT-
BUSL.

Cratbst 112 PenepanbHoro 3akoHa “06 ucnoJ-
HUTEJbHOM TTPOM3BOMACTBE” CBSI3bIBAET B3bICKAHUE
HMCTIOJHUTEIBCKOTO cOopa ¢ MCTeYeHUEM CpoKa, B
KOTOPBII JOJDKHUK OBLT BIIpaBe MUCITOJHUTH T0OPO-
BOJIbHO, HO HE€ WCITOJHUJI TpeOOBaHWS WCITOJTHU-
TeJbHOTO JOoKyMeHTa. JlaHHbIN cpok B cuity cT. 30
Ha3BaHHOTO 3aKOHa MCUYMUCIISIETCSI ¢ MOMEHTA TOoJTy-
YeHUsI JOKHUKOM MOCTAaHOBJIEHUS CyeOHOTO MpH-
CTaBa-MCTOJHUTES U 3aBePIIAETCS MO MPOLIECTBUN
NSTA JHEM.

CornacHo 4. 1 cT. 24 ®@eaepanbHOro 3akoHa “00
MCITOJIHUTEIbHOM TMPOU3BOIACTBE” JIMLIA, YYacCTBYIO-
1€ B UCMOJHUTEIBHOM MPOU3BOJCTBE, U3BEIIAIOT-
Cs O BpeMEHU U MECTe COBEPIICHUSI UCTIOJTHUTEIb-
HBIX TEWCTBUI W TPUMEHEHUST Mep TTPUHYIUTEIb-
HOTO MCMOJHEHMS JIMOO BBI3LIBAIOTCS K CyIcOHOMY
MPUCTABY-UCITOJTHUTEIIO MOBECTKOM C YBEIOMIICHU-
€M O Bpy4YeHUH, TeJedoHOrpaMMOIi, TeJerpaMMoii, ¢
MCTOJb30BaHUEM 2JIEKTPOHHOM, MHBIX BUIOB CBSI3U
M JOCTaBKMU WJIM JIMIIOM, KOTOPOMY C €TO COTJIaCHst
Cy/IeOHBIN MTPUCTaB-UCTIONHUTEb TTOpYyYaeT UX JT0C-
TaBUTb.

Yacteio 1 ¢T. 27 Ha3BaHHOTO 3aKOHA YCTaHOBJIE-
HO, YTO MOBECTKa, NHOE U3BEIleHUE, alpeCOBAHHbIE
rpakIaHUHY, BPYJYaroTCs eMy JIMYHO TIOJ PACITUCKY
Ha TIofjIeXallleM BO3BpaTy B MojpasieieHue cyneo-
HBIX TIPUCTABOB YBEAOMJICHUM O BPYYEHUH.

ITpu 3TOM U1, YIACTBYIOIINE B MCTTOJTHUTEIb-
HOM TIPOM3BOJICTBE, CYMTAIOTCS W3BEUICHHBIMU,
€CJIM: ampecaT OTKa3ajcsl OT IMOJTyYeHMs MTOBECTKU,
MHOTO U3BELIEHUS; HECMOTPsI Ha MOJyYeHUe MoYTO-
BOTO M3BEILIEHUS ampecaT He SIBUJICS 3a MOBECTKOM,
WHBIM M3BELICHWEM, HalpaBIeHHBIMU TI0 €0 aape-
Cy; TTIOBECTKa, MHOE M3BEIlIeHWEe HAIPaBJIEHBI 1O T0-
cJIeTHEMY M3BECTHOMY MECTY JKUTEJIbCTBA JINIIA, yIa-
CTBYIOILIETO B UCITOJTHUTETEHOM TIPOU3BOJCTBE, WU
0 aJipecy, COOOIIEHHOMY UM B MMMCbMEHHOM (hopMe
Cy/1e0HOMY MPUCTABY-UCIIOJIHUTEIIO JUISI YBEJAOMJIE-
HUSI JaHHOTO JiMlia (B TOM YUCJe MO aapecy dJeK-
TPOHHOM TIOYTHI), WM TTOBECTKA, NHOE U3BEILEHUE
HampaBJieHbl UHBIM CITIOCOOOM, YKa3aHHBIM TaKWM
JIUIIOM, OJHAKO JIMIIO HampaBJIeHHYIO ITOBECTKY,
WHOE U3BEIeHNE He TTOTYIIIIO; U3BeleHUE B (hopme
9JIeKTPOHHOTO JOKYMEHTa, MOJANUCAHHOTO Cyae0-
HbIM MPUCTABOM-UCTIOJHUTEIEM YCUJIEHHOM KBaIu-
(GULMPOBaHHOU 2JIEKTPOHHON IOAINMCHIO, HAIpaB-
JIEHO ajjpecaTy ¢ MCIOJIb30BaHUEM MH(OpMaIIMOH-
HO-TEeJIEKOMMYHUKAIIMOHHBIX CETeil B MOpsAKe, yC-
taHoBJIeHHOM I[IpaButenbcTBoM PD (4. 2 cT. 29 De-
JepajibHOTO 3akoHa “O0 MCMOJHUTEIBHOM MPOU3-
BOZCTBE”).
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BmecTe ¢ TeM U3 MarepuasoB aaMUHMCTPATUB-
HOTO JieJla CIeI0BaJIO, YTO MOCTAaHOBJIEHUE O BO30Y-
KICHUU UCTIOTHUTEILHOTO TTPOU3BOICTBA OBITIO Ha-
MpaBJIeHO TOJKHUKY 22 MapTa 2015 1., mocTynujio B
OTIeJICHUE TIOUTOBOM CBSI3WM azpecara 25 Mapra
2015 r., a 11 anpens 2015 r. (uepe3 17 nHeit) ObLIO
BO3BpAlllEHO B aJpec OTIPABUTENSI C OTMETKON “TIo
HWCTEYEHUHU CPOKA XpaHEHUsI”, UYTO CBUAETEILCTBYET
0 HapylIeHUM ONepaTOPOM MOUYTOBOM CBSI3U TPULIA-
TUIHEBHOTO CpOKa XpaHEHMs TIOYTOBOTO OTITpaBJIe-
HMSI.
TakuM o6pa3om, B JaHHOM ciiydyae (HakT BO3Bpa-
IIEHUS TTOYTOBOTO OTIpaBIeHUsI 0e3 BpyYeHUs al-
pecaTy 10 MCTEYEHMS! YCTAHOBJIEHHOTO CpOKa ero
XpaHeHMsI He OBLI OOyCJIOBJIeH YKIOHeHHeM B. oT
MOJIYYEHUSI KOPPECIOHAEHLIMM, MOCTYMALEel U3
CITy>KOBI CyIeOHBIX TIPHUCTABOB.

ITockonbky B. He ObL1a HagaexkaluM 0Opa3oM
MU3BellleHa O BO30YXIEHWU MCMOJHUTEIBHOTO MpO-
M3BOJICTBA, €ii He OblIa TMpeaocTaBjieHa BO3MOX-
HOCTb JUIsl JOOPOBOJIBHOTO MCIOJIHEHUS B YCTAHOB-
JICHHBIN CPOK TpeOOBaHUI UCTIOTHUTEILHOTO TOKY-
MEHTa.

B cBsI3M ¢ 3TUM BBIBOJI CYIOB MIEPBOI U amesuisi-
LIMOHHOM WHCTAaHUMK 00 OTCYTCTBUM OOKa3a-
TEJIbCTB, UCKJIIOUAIOIIMX BUHY J0JDKHUKA B. B Heuc-
TMOJTHEHUM B YCTAHOBJICHHBIN CPOK TpeOOBaHUIA, CO-
JEPKAIIMXCS B UCIOJTHUTENbHOM JOKYMEHTE, TPU-
3HaH CyneOHol KoJUlerueil TpekaeBPeMEHHBIM.
Cyny HaJIexXasno B LeJIsIX MPaBUJIbHOTO pa3pelieHUst
HACTOSIIIIETO aMUHUCTPATUBHOTO Jiejla TIPUHSITH BO
BHUMaHME IOpUINYECKHUE CBOMCTBA WCITOJHUTEb-
cKkoro cbopa, 00yCJIOBJIEHHbIE €r0 MPUPOAOI, U HC-
cJe10BaTh BOIIPOC, KACAIOIIUICS COOTBETCTBUS e -
CTBHUIA MOYTOBOTO orepaTopa Mo BO3BPAILLEHUIO KO-
MM TIOCTAHOBJICHUSI CYAeOHOTo TpucTaBa-UCIIOJ-
HUTEJST O BO30YXKIEHUU UCITOJHUTEIBHOTO TPOU3-
BOJICTBa 0€3 BpyUeHUs ajpecaTy MoJOXEeHUSIM, yCTa-
HaBJIMBAIOIIMM CPOKU XpaHEHMS ITOUYTOBBIX OTITPaB-
JIEHW#, a TakXke MCClAenoBaTh BOMPOCHI O CTEMEeHU
BUHBI JIOJDKHUKA B HEMCTIOJIHEHUM TPEeOOBaHUI UC-
MOJTHUTEJILHOTO TOKYMEHTAa, HATUYUU WU 00 OTCYT-
CTBUM OCHOBAHMI OTBETCTBEHHOCTH 3a HapylleHUE
00513aTeNIbCTBRA.

Onpedenenue No 41-KA19-3

CYAEBHASA KOJUIETUA
[10 JEJJAM BOEHHOCIYXAILLIUX

53. Ecau B TeyeHUe OCTaBIIEWCSI HE OTOBITOM YacTu

HaKa3aHUsI OCYKIEHHBII COBEPIINI MPECTYIUICHUE 11O He-
OCTOPOXXHOCTH JTMOO YMBIIUIEHHOE TIPEeCTyIJIeHUe He-
OOJIBILION WJIW CPeAHEN TSIXKECTH, BOIIPOC 00 OTMEHE JIMOO
O COXpaHEHUU YCJIOBHO-TOCPOYHOTO OCBOOOXKIECHUS pe-
1IAETCS CYJIOM.
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ITo npuroBopy CeBepo-KaBka3ckoro okpyxHo-
ro BoeHHoro cyna oT 23 sHBaps 2019 r. C. npusHaH
BUHOBHBIM B pa3MellIeHUH C 1IeJIbI0 O3HAKOMJICHUS
HEOrpaHMUYEHHOTO Kpyra JIMIl Ha JIMYHOW WHTep-
HeT-CTpaHMUIIe, OTKPBITO ISl OOLIero nocTyna:
21 oxTta6ps 2014 r. BumeomaTepuana, ComepKaiiero
MPU3BIBBI K OCYILIECTBICHUIO TEPPOPUCTUUECKOI
JIeSITeIbHOCTHU 1 OTpaBIaHue Teppopusma; 23 Hos1I0-
pa, 15 nexabps 2014 1. u 26 nekadpsa 2015 r. — Bu-
JIeOMaTeprasoB, COAECPXKALUMUX MPU3BbIBBI K OCYLLECT-
BJICHUIO DKCTPEMMCTCKON AESATEIbHOCTU, KOTOPHIE
CTaJIM IOCTYMHBI TTOJIb30BATESIM COLIMATBLHOM CETH.

ITo COBOKYITHOCTM TIPECTYIICHUI, MPETyCMOT-
peHHBbIX 4. 1 cT. 2052 (B pen. PenepaabHOro 3aKOHA
ot 7 mekabpst 2011 r. Ne 420-D3) u u. 2 c1. 280 YK
P®, C. ocyxIeH B COOTBETCTBHUM C 4. 2 cT. 69 YK PD
MyTeM YaCTUYHOTO CJIOXKEHUST HAa3HAUYE€HHbIX HaKa3a-

HUI K JIMIIEHWIO CBOOOIBI Ha CPOK YEThIpe rofa C
JIMILIEHWEM TpaBa 3aHUMAThCS ASITebHOCTBIO, CBS-
3aHHOM C AIMMHUCTPUPOBAHUEM CAUTOB JICKTPOH-
HBIX WO HMHGOOPMAIMOHHO-TEJIeKOMMYHUKAIIMOH-
HEBIX ceTell, B ToM uncie cetn “MHTepHeT”, Ha CpoK
OIIMH TOJI.

B cootBercTBMM co cT. 70 YK P® x HakazaHuio,
HazHaueHHoMY C. MO TIPUTOBOPY OKPYKHOTO BOEH-
HOTO cyla, YacTUYHO TIpUCOeIMHEHa HEeOTObITast
YyacTb Haka3aHus Mo MpuroBopy Kwusisipckoro ro-
poackoro cyna Pecryonuku JlarectaH ot 18 uioHs
2009 r. 1 oKOHYaTeJIbHOE HaKa3aHUE eMy Ha3HAYeHO
B BUJIE JIMIIEHUS CBOOOIBI HA CPOK TISITh JIET B MC-
MPaBUTETBLHOIN KOJOHUM CTPOTOTO PEeXMMa C JIUIIIEe-
HUEM TIpaBa 3aHUMATBLCS JEeSITEIbHOCTBIO, CBSI3aH-
HOI ¢ aIMMHUCTPUPOBAHUEM CAMTOB 3JIEKTPOHHBIX
wii  MHGOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHbBIX
ceteit, B ToM uucie cetn “MHTepHeT”, Ha CPOK OJIMH
TOII.

PaccmoTpeB nmeno 1o amneissuMOHHOM Kajao0e
3allIMTHUKOB ocyxkaeHHoro, CyneOHasl KOJIeTHsI 1o
neiaaM  BoeHHocayxkamux BepxosHoro Cyma P®
TPUTOBOP U3MEHWIIA B CBSI3U C HETIPABWIBHBIM TTPH-
MEHEHHUEM CYJIOM YTOJJOBHOTO 3aKOHa TIpU Ha3Haye-
HUU OCYXICHHOMY HaKa3aHUs IO TpaBujam cT. 70
YK PO.

B coorBerctBUM c 1. “6” 4. 7 ¢T. 79 YK P®, ecnu
B TEUEHUE OCTaBIlIeiCcsl HE OTOBITON YacTW Hakaza-
HUST OCYKACHHBIN COBEPIIN MPECTYIUIEHUE MO He-
OCTOPOKHOCTHU JINOO YMBIIIJIEHHOE TPEeCTyIUIEeHUE
HEeOOJIBIION WX CPEAHEH TSKECTH, BOIIPOC 00 OTMe-
He MO0 O COXpaHEHUHU YCJIOBHO-TOCPOYHOTO OCBO-
OOKIEHUS PEIIAeTCsl CYIOM.

Eciu cyn B TakoMm ciyyae OTMEHSIET YCJIOB-
HO-JIOCPOYHOE OCBOOOXIEHME, O YeM TOJKHO OBbITh
MPUHSTO pelieHne, ToO HaKazaHWe HazHavyaeTcsl ocy-
KaeHHoMy no nipaBwiaMm cT. 70 YK P®, kak 370 yka-
3aHO B 1. “B” 4. 7 ¢T. 79 YK PO.

CorsacHO TIOJIOKEHUSIM  YTOJIOBHO-TIPOLIECCYalTb-
HOTI'0 3aKOHa Cy/Ibl 00sI3aHbI CTPOTO BBIMOJIHSTH TpeOO-
BaHwusl c1.cT. 307 1 308 YTIK P® o Heo6xomumocTu Mo-
TUBUPOBATh B OOBUHUTEIBHOM TPUTOBOPE BHIBOJbI 11O
BOMNpOCaM, CBSI3aHHBIM C HA3HAYEHHUEM YTOJIOBHOTO Ha-
KazaHusl, ero BUaa M pasmepa. Bo Bcex ciydasix peso-
JIIOTMBHAS YacThb OOBUHMTEIBLHOIO MPUTOBOpa A0JKHA
OBITH U3JIOXKEHA TAKMM 00pa3oM, YTOObI HE BO3ZHUKAJIO
COMHEHUU U HESICHOCTEM TIPU €r0 UCITOJIHEHUMU.

006 00513aHHOCTH CyJla MOTUBMPOBATH B TIPUTOBO-
pe HeOOXOIMMOCTb OTMEHBI MJIM COXPAHEHUsI YCIIOB-
HO-JIOCPOYHOTO OCBOOOXIEHMSI B CJIydyae COBepIlie-
HUS1 JIMLIOM MTPECTYIUIEHUSI [0 HEOCTOPOXKHOCTH JIMOO
YMBILUIEHHOTO MPECTYIJIEHUST HEOOIbILIOM WK Cpes-
Hell TSXKeCTU B TEYEHUE OCTaBLIEKCS HE OTOBITOM
YacTW HaKa3aHMs U3JI0XKEHO TakKe B 1. 45 MOCTaHOB-
nenwust [Tnenyma BepxoHoro Cyna P® ot 22 nekabpst
2015 1. Ne 58 “O mpaktuke Ha3HayeHuUs cygamu Poc-
cuiickoii Meaepaliiy yroJIOBHOIO HakazaHus”.

OpnHako B HapylleHUE JaHHbBIX TOJIOKEHUI 3a-
KoHa u pasbsicHeHuit [lnenyma BepxoBHoro Cyna
PO cyn, mpuns K BbIBOAY O HEOOXOAMMOCTH OTMEHBI
C. YCJIOBHO-IOCPOYHOTO OCBOOOXIEHHUsI OT HaKa3a-
HUS1, HA3HAYEHHOTO IO MPUTOBOPY T'OPOACKOTO Cya,
B PE30JIIOTUBHOM YacTW MPUroBopa pelleHHue o
JIAHHOMY BOTIPOCY He TTPUHSLI, a Cpa3y Ha3HAYWI eMy
HakazaHHe MO0 COBOKYMHOCTH MPUTOBOPOB.

Ha ocnoBanum nsnoxeHHoro CymeOHast KoJijie-
TYsl UCKJTIOUMIIA U3 IPUTOBOpa yKa3aHWe O Ha3Have-
Hum C. HakazaHus 1o npaBuiam cT. 70 YK PO ¢
YaCTUYHBIM MPUCOEANHEHNEM HEOTOBITOI YaCTU Ha-
KazaHusi 1o npuroBopy Kusiasipckoro ropoackoro
cyna Pecniyosnuxku Harectan ot 18 utonst 2009 1., a B
OCTaJIbHOM TPUTOBOP OCTaBUJIA O€3 U3MEHEHUS.

Aneansayuonroe onpedenernue No 205-AI1Y19-4



PA3BACHEHMA IO BOITPOCAM,
BO3HUKAIOIIMM B CYAEBHOM MPAKTUKE

Bompoc 1. Ilpu cobGmogeHun Kakux yCJIOBUi apOWUT-
PaXHBIN CylI PAaCCMOTPUT B TIOPSIIKE MPUKA3HOTO MPOU3-
BOJICTBa TpeOOBaHKME TEPPUTOPUAIBHOTO opraHa [leHcroH-
Horo ¢oHaa PD o B3bICKAaHUU C OpraHU3aluy WIK UHIUBU-
JIyaJIbHOTO TIpeanpuHuMaresst pUHAHCOBBIX CaHKIIWIA?

Otser. Cratbeit 17 @enepaibHOro 3akoHa oT 1 amperist
1996 1. Ne 27-®D3 “O06 uHAMBUAYATBHOM (TTEPCOHUMUIIMPO-
BaHHOM) yuyeTe B cucteMe 00s13aTe/IbHOTO NIEHCMOHHOTO CTpa-
XoBaHUsI” (ajice — 3aKOH 00 MHAMBUIYaIbHOM (TIEpCOHUpM-
1IMPOBaHHOM) yUeTe) YCTAaHOBJIEHA OTBETCTBEHHOCTb CTPaxXOBa-
TeJiell, BKITIOYasi OpraHu3alii U WHIMBUAYATbHbIX TIPESATIPU-
HUMareseil, B BUe (PMHAHCOBBIX CAHKIIMIA 3a HETpeICcTaBiIe-
HUE B YCTAHOBJIEHHbBI! CPOK JIMOO MPEICTABIEHUE HETIOHBIX U
(WTM) HEeIOCTOBEPHBIX CBEACHU ISl UHIUBUIYaILHOTO (TIep-
COHM(DUIIMPOBAHHOTO) yyeTa B opraHbl [leHcroHHOTO (hoHma
P®, a takke 3a HecoOIONEHNE TIOPSIIKA MIPEACTABICHUS CBE-
JIeHUit B (hopMe DJIEKTPOHHBIX TOKYMEHTOB.

B cootBercTBUM ¢ 4. 17 cT. 17 3ak0oHa 00 MHAUBUAYAJIb-
HOM (TIEpCOHU(MULIMPOBAHHOM) YYeTe B Cllydae HEYILIaThl
WJIM HETIOJTHOM YILIaThl cTpaxoBaTeeM (PMHAHCOBBIX CaHK-
Ui 110 TpeOoBaHUIO 00 MX yIlaTre B3bICKaHUE CyMM (hU-
HAaHCOBBIX CAHKIUI TIPOU3BOAMTCS TEPPUTOPUATHHBIMU
opranamu [leHcuonHoro dhoHna PO B cynedbHOM MopsiaKe.

Tlopsimok 1 cpoku obOpaltieHUs B Cyll 3aKOHOM 00 MH/IBU-
JyaJTbHOM (TTepCOHU(MUIIMPOBAHHOM) YUeTe He OTpe/e/IeHBbI.

B 10 ke Bpems cr. 2 denepanabHOro 3aKoHa ot 15 ne-
kabps 2001 r. Ne 167-D3 “0O06 06s13aTeILHOM IEHCUOHHOM
crpaxoBaHuu B Poccuiickoit @enepanin” oTHOCUT 3aKOH
00 MHIAUBUAYATBHOM (MEepCOHUGMULIMPOBAHHOM) yUyeTe K
COCTaBHOI 4yacTu 3akoHojaTesbcTBa Poccuiickoit Mene-
pauuu o6 00s13aTeJIbHOM II€HCMOHHOM CTpaxOBaHUU U
YCTAHABJIMBAET, YTO MPABOOTHOIIEHMS, CBSI3AHHBIE C YII-
JIaTO¥ 0013aTeIbHBIX TIaTeXel Ha 00s3aTesIbHOE TIEHCH-
OHHOE CTpaxoBaHWe, B TOM YMCJIe B YACTH OCYIIECTBICHMSI
KOHTPOJIS 32 UX YIUIATOM, PEeryJupyroTcsl 3aKOHOIATEIbCT-
BoM Poccuiickoit @enepaniuy o Hajorax u coopax.

M3 ananm3a BBIIIICHA3BAaHHBIX HOPM CJIEAYET, YTO Ha
MPAaBOOTHOILLIEHMS, CBSI3aHHBIE C YIUIATOM, B TOM YHUCJIE B
MPUHYINUTENIbHOM MOpPsIAKE (B3bICKaHUEM), (PMHAHCOBBIX
CaAHKIIMI, IPeayCMOTPEHHBIX CT. 17 3aKoHa 00 MHAUBUIY-
abHOM (TIepCOHUMULIMPOBAHHOM) YUYETe, PaCIIpOCTPaHsI-
I0TCsI TOPSIIOK 1 CPOKU B3bICKAHUSI 3310JKEHHOCTH, yCTa-
HOBJICHHBIE 3aKOHOHATEeTLCTBOM Poccuiickoit Mdenepannu
0 HaJjiorax u cbopax, ecjii MHOE He 3aKperJieHO 3aKOHOIa-
TEJbCTBOM 00 00513aTeJIbHOM MEHCMOHHOM CTPaXOBaHUU.

Crarbst 46 HK P®, ycraHapnmBaroiasi IopsiioK B3bICKa-
HUSl 3aJ0/DKEHHOCTM C OpraHv3alliii M MHAMBUIYATbHBIX
NpEeANPUHUMATEJIEN, HE COACPXKUT MPEANTUCAHUIA, PETYIUPYIO-
KX TOPSIIOK OOpallieH!sI 3a Bblgaueil cyneOHOro mpukasa.

Mexny Tem 11s1 TpeOOBaHWIA O B3bICKAHWM COOTBETCTBYIO-
1MX cyMM ¢ hmzraeckux i B . 1—3 ¢1. 48 HK P ykazaHo,
qTO 3asiRIEHHE O BblIaye CyIeOHOTO MprKaza MoJaeTcs B Cy/I B Te-
YeHMe IIeCTU MeCSIIeB CO JHS MCTeUeHUs] CpOKa WCTIOTTHEHUST
TpeOoBaHMs 00 yIuiaTe 3ano/bkeHHOCTH. Ecii 3ano/mkeHHOCTD He
nipebitaer 3000 py0., TaHHOE 3asiBICHME TIONAeTCs B CYJL B TeUe-
HUE 1IECTU MECSILIEB CO JIHSI, KOIJIa CyMMa 3a/I0JDKEHHOCTH TIpe-
Boiciia 3000 pyb., HO He TO3MHee TpeX JIeT CO THSI MCTeUeHUst
CpOKa MCMOJIHEHMSI CAaMOTO paHHEero TpeboBaHus 00 yIuiaTe 3a-
normkeHHocTr. [Ipy mocenyroleii oTMeHe CyeOHOTo TIprKasa
TpeOOBAHUE O B3bICKAHWUM 3a[0/KEHHOCTU MOKET ObITh MPEeIb-
SIRIEHO B CY/I HE TMO3/IHEee 11IECTU MECSILIEB CO JIHSI BBIHECEHUSI CY-
JIOM oIIpefieieHns1 00 OTMEHEe CylIeOHOro IMprKasa.

OCHOBBIBasICh Ha MPUHIIUIIE PABEHCTBA BCEX Mepe/] 3a-
KOHOM U CYIIOM, a TakKe YHUBEPCATbHOCTU BOJU 3aKOHO-
nareJisi, BeipakeHHo# B 1. 1—3 cr. 48 HK P® B oTHOL1IIE-
HUU B3bICKAHUSI B TIPUKA3HOM TOPSIIKE CYMM 3a70JKEeH-
HOCTH, CJIEAyeT IPU3HATh JIOMyCTUMBIM TIPUMEHEHME TaH-
HBIX TOJIOXEHUI IO aHaJOTUU 3aKOHAa K OTHOIICHUSIM,
CBSI3aHHBIM C B3bICKaHUEM (DMHAHCOBBIX CAaHKIIWIA ¢ Opra-
HU3aLMI U UHAMBUIYATbHBIX MpenpuHUMaTeei.

CornacHo 4. 3 cT. 2292 ATIK P® cyneGHbli Tpukas
BBIJAETCS T10 JIeJlaM O B3bICKAHWU 00sI3aTeJIbHBIX TLIaTe-
XKell M CaHKUMIA, €ClIM yKa3aHHBI B 3asBJICHUM OOIIMIA
pasMep Mojiexalleil B3bICKAHUIO JEHEXHON CyMMBbl He
npesbimraet 100 000 pyO.

Takum 06pa3oM, TpeOOBaHUSI TEPPUTOPUATBHBIX Opra-
HoB [TeHcronHoTO (hoHma PP 0 B3pICKaHUM (PUHAHCOBBIX
CaHKIIMI ¢ OpraHu3aluii ¥ MHAMBUIYAIbHBIX TPEANTPUHU-
MareJieil MOTYT ObITh PACCMOTPEHBI apOUTPAKHBIM CYJIOM B
MOpsIIKEe MPUKA3HOTO MPOM3BOACTBA MPU HAIUYUU Clie-
JYIOIIMX YCJIOBUIA: CTpaxoBaTeJeM B YCTAHOBJIEHHBIN CPOK
JIOOPOBOJILHO HE HCIIOJIHEHO TpeboBaHMe 00 yruiaTte du-
HAHCOBBIX CaHKIIMi, HAKOIJIEHHAs 3a/J0JKEHHOCTh CTpa-
XoBateslss 10 (PUHAHCOBBIM  CAHKIMAM  TPEBbICUIIA
3000 py6., Ho He mpesbiaeT 100 000 pyo.

ITpu HecoOMONeHNN JaHHBIX YCJIOBUN apOUTPaKHbBII
Cy/l OTKa3bIBaeT B MPUHITUM 3asIBIEHUS O BblIaye cyneo-
HOTO ITpUKa3a Ha OCHOBaHMM 1. | 1. 3 cT. 2294 AI1IK P®.

Bomnpoc 2. Kak cienyer pa3rpaHu4MBaTh COCTABbI aIMU -
HUCTPATUBHBIX MTPABOHAPYILIEHUI, MPETyCMOTPEHHBIX Y. 1
cT. 7.23.3 mu. 2 c1. 14.1.3 KoAIl P®, nipu nipuBicyeHU K
aQIMUHUCTPATUBHONM OTBETCTBEHHOCTH YIpaBJsIONIel Op-
TaHU3alUM, OCYIIECTBIISIONIEH NesTeIbHOCTD 0 YITpaBIie-
HUIO MHOTOKBAPTUPHBIM JIOMOM, B CJIy4ae HEBBIMOJIHEHUS
00513aHHOCTH TI0 PACCMOTPEHUIO WM HapylIeHUs TopsiiKa
paccMOTpeHus 3asiBIIEHU, oOpallleHUii COOCTBEHHUKOB U
MOJIb30BaTeiei MOMEIEHN B MHOTOKBApTUPHOM JoMe?

(Omeem na Odauubiii eonpoc ymeepcoen Ilpesuduymom
Bepxosnoeo Cyoa Poccutickoi Pedepayuu 5 urons 2019 2.)

Otser. B cootBercTBUU C U. 1 cT. 7.23.3 KoAIl P® Ha-
pyIIeHWe OpraHU3alMsIMU U UHIMBUIYaTbHBIMU TTPEITIPH -
HUMATEJISIMU, OCYIIECTBISIIOIIMMU MPeaNTPUHUMATETbCKYIO
JESATeTLHOCTD TT0 YITPAaBJACHUI0 MHOTOKBAPTUPHBIMUA JOMa-
MM Ha OCHOBAaHMM JOTOBOPOB YIPaBIE€HUSI MHOTOKBAPTUP-
HBIMUA JIOMaMU TIPaBWJI OCYIIECTBIICHUST TIPEITPUHUMA-
TEJIbCKOW EATENIbHOCTH MO YIPaBASHUI0 MHOTOKBApPTHUP-
HBIMUA JTOMaM#, BIIeYET HaJOXEeHUE aIMWUHUCTPATUBHOTO
mTpada Ha JOKHOCTHBIX JIMIL B pa3Mepe OT MATHAeCS-
T TBICSTY IO CTa THICSY pyOJIel WIM TUCKBATU(UKALIAIO Ha
CPOK IO TPeX JIET; Ha IOPUINYECKUX JIUIL — OT CTa MSATHIe-
CSITU THICSIY 1O JABYXCOT ISITUAECSATHU ThICSIU PyOJIeit.

B cuny u. 2 c1. 14.1.3 KoAIl P® ocyiiiecTieHue mpe-
MPUHUMATENBCKOMN AESATENIbHOCTU IO yMPaBJIeHUI0 MHOTO-
KBapTUPHBIMU JIOMaMHW C HapylIeHWeM JIMLIEH3MOHHBIX
TpeOOBaHMI1, 32 UCKITIOUEHHUEM CITydaeB, MPeaIyCMOTPEHHbBIX
ct. 13.19.2 HazBanHoro Konekca, BieyeT HaJloKeHUe aTMu-
HUCTpaTUBHOTO 1ITpada Ha TOKHOCTHBIX JIMI] B pa3Mepe
OT TISITUIECSTY THICSY JIO CTa ThICIY PyOJIeid WM IUCKBAIM-
(bukarmio Ha CpOK 0 Tpex JIeT; Ha IOPUANIECKUX JIUIL — OT
JIBYXCOT MATUIACCATH TBICSY IO TPEXCOT ThICSY pyOJIeii.

CornacHo 4. 1 c1. 161 KK P® ynpasiaeHue MHOro-
KBapTUPHBIM JIOMOM JOJIKHO 0OecrneunBaTh 0J1aromnpusiT-
HbIe 1 Ge30IacHbIe YCIIOBUS MPOXUBAHUS IpaXkIaH, Ha-
Jiexailiee cofepxkaHue oOlIero UMyIecTBa B MHOTOKBAp-
TUPHOM JIOME, pellieHre BOMPOCOB TMOJIb30BaHUS yKa3aH-
HbIM MMYILIECTBOM, a TaKXe MPeIoCTaBIeHUe KOMMYHAaJIb-
HBIX YCIYT TpaskaaHaM, MPOXKUBAIOIIMM B TAKOM JIOME, WU
B CJIyuasix, MpeaycMOTpeHHBIX cT. 1572 atoro Koxekca, mo-
CTOSTHHYIO TOTOBHOCTH MHXXEHEPHBIX KOMMYHUKALIMI W
JIPYyroro o00pyaoBaHUsI, BXOMSIIIMX B COCTAB OOIIET0 UMY-
LLIECTBA COOCTBEHHMKOB IIOMELLEHNI B MHOTOKBaPTUPHOM
JIOMe, K TIPeIOCTaBICHUI0O KOMMYHAIbHBIX yciyr. [1paBu-
TesbcTBO PP ycTaHaBIMBaeT CTaHIAPTbl U MpaBuJia aesi-
TEJIBHOCTH MO YIIPaBJICHUIO MHOTOKBAPTUPHBIMU TOMaMMU.

YacTblo 2 JaHHOI CTaTbM MPEAYCMOTPEHO, YTO OAHUM
M3 CIIOCOOOB yMpPaBIeHUS] MHOTOKBAPTUPHBIM JTOMOM SIB-
JISIETCS YIPABJICHUE YIIPABISIOIIECH OpraHu3aluei.

B cootBetcTBUM € 4. 1 cT. 192 2KK P® nesitenbHOCTB 11O
YIpaBJIEHUIO MHOTOKBAPTUPHBIMKM TIOMaMU OCYIIIECTBIISIET-
Cs1 YIPaBJISIOIIMMI OpraHU3alsIMU Ha OCHOBAaHUM JIMLIEH-
3UM Ha OCYIIECTBICHUE TMPEIITPUHUMATEILCKON NesTeIb-
HOCTH IO yNPaBJIeHUI0 MHOTOKBAPTUPHBIMU TOMaMMU.

63



JIuueH3noHHble TpeOOBaHMSI K JIMIEH3UATy IpeIy-
cMoTpeHsI ¢T. 193 KK PO.

IMomMuMoO TpeGOBaHMIA, MEPEeUNCICHHBIX B T 1—6!
4. 1 Ha3BaHHOU BhIIE cTaThi JKUauiIHoro Kkomekca P®,
IMpaButeabcTBOM PD MOTYT OBITH YCTAHOBJICHBI MHBIE JIN-
LIEH3MOHHBIe TpeboBaHus (1. 7).

Tak, mepedyeHb JMILEH3MOHHBIX TPEOOBAHUIT TIpemy-
cMoTpeH 11. 3 [TostoXkeHus 0 TULIEH3UPOBAHUHU IEATETbHO-
CTH TI0 YIIPaBJIEHUIO MHOTOKBAPTUPHBIMU IOMaMU, YTBEP-
SKIeHHOTO rocTaHoBieHreM [TpaButenbeta PD ot 28 ok-
Ts10pst 2014 . Ne 1110.

Kumumasnii kogeke P® u [paBuna ocyimecTBIeHUS
NIeATeTbHOCTH T10 YIPaBJICHUI0 MHOTOKBAPTUPHBIMU JO-
MaMM, YTBEPXKIeHHbIE MOocTaHOBJIeHUEM [IpaBuTebCTBA
P® ot 15 mast 2013 1. Ne 416 B cooTBeTcTBUM ¢ 4. 1 CT. 161
KK P®, npenycmMaTpuBaoT A COOCTBEHHUKOB XKWIbIX
MMOMEIIEHWIT BO3MOXHOCTb HAIpaBJIsATh pa3InyHble 00pa-
IIEHUS 1 3asIBJISHUSI B a[ipeC YIPaBJISIOlIeil OpraHu3alinu.

Takue obpaleHus U 3asIBJIEHUSI MOTYT ObITh CBSI3aHbI
KaK C BBITOJHEHWEM YIPaBJISIONIEN OpraHM3alueit -
LICH3MOHHBIX TPEOOBAaHUI, TaK U C COOIIOAEHUEM TTOCe -
Hell MHBIX TPeOOBAHUI TO YINpPaBJICHUIO MHOTOKBapTUP-
HbIMM noMaMu. Kpome Toro, 115 Takux oOpalleHuit ycTa-
HOBJIEHBI Pa3/IMYHbIEC MOPSIIOK U CPOKU PACCMOTPEHMUSI.

Hampumep, cornacHo 4. 3! ct. 45 KK P® ynpasnsio-
111asi OpraHKU3alusl B TEUEHUE TISITU THEH ¢ MOMEHTA TI0JTy-
yeHus1 oOpallleHUsI B TUCbMEHHOI (hOpMe, B TOM YHCIe 00-
palleHusi ¢ MCIOJIb30BAHUEM CHUCTEMbl, COOCTBEHHMKA
WIA WHOTO JIMIIA, YKa3aHHOTO B HA3BAaHHOW CTaThe, IO
MHMLIMATUBE KOTOPBIX CO3bIBAETCS 0blllee coOpaHue cO0-
CTBEHHUKOB IMOMEIIEHUI B MHOTOKBAapPTUPHOM JIOME, 0051~
3aHa IPed0CTaBUTh COOCTBEHHUKY pPeecTp COOCTBEHHUKOB
MOMEIIEHUIT B MHOTOKBAPTUPHOM JIOME.

C y4eToM TOro, 4To TpeOoBaHue, CofiepKallieecs B Ha3BaH-
HOIl HOpPME, OTHECEHO K JIMIIEH3MOHHBIM TPeOOBAHUSIM
(noam. “6” n. 3 TonoxeHust 0 TMLIEH3UPOBAHUY JAESITESIbHOCTU
IO YMPaBJIEHUIO MHOTOKBAPTUPHBIMU JOMaMM), €ro Hapyllie-
HUE YIPaBJSIoILIEi opraHu3alueil MoXeT 00pa3oBbIBaTh 00b-
€KTMBHYIO CTOPOHY COCTaBa aIMUHKMCTPATUBHOTO TIpaBOHApY-
LLIEHUSI, TpeaycMOoTpeHHoro 4. 2 cr. 14.1.3 KoAIl P®.

TpeboBanus, nsnoxenHsle B paszaene VII I1pasur ocy-
IIECTBJCHUST NeSITeJIbHOCTU IO YIPaBJIEHUIO MHOTOKBap-
TUPHBIMU JoMaMu U B 1. 34 paznena VIII nHazBanHbix [pa-
BWJI, TIpeIyCMaTPUBAIOIINE TIPEIOCTABIIEHNE YITPABIISIONICH
opraHu3zalyeii OTBETOB Ha OOpallieHUsI B paMKax OCYIIEeCTB-
JIGHUSI B3aMMOJIEHICTBUSI TaKO OpraHM3allMM ¢ COOCTBEH-
HMKaMU 1 TT0JIb30BaTeISIMUA TTOMEIIEHUI B MHOTOKBapTHP-
HOM JIOM€, a TakKXe IMOpPSIIOK M CPOKU TMPeaoCTaBIeHUSs

YIIPaBJISIIOLIEN OpraHu3alieil COOCTBeHHUKAM U MOJb30Ba-
TeJIIM MOMEILEHUI B MHOTOKBAPTUPHOM JIOME Pa3JIMYHOMI
nH(OpMalK 00 OCYIIECTBICHUH Ha3BaHHOIW OpraHu3alu-
eii IeSITeIbHOCTHU, He SIBJISTIOTCS JIMIIECH3MOHHBIMU.

B cnydae HapyleHMsI yKa3aHHBIX TpeOOBaHMIA YIIPABIISI-
[OllIAsl OpraHu3alvs MOXET ObITh MpUBJIEUEHA K aIMUHU-
CTpaTUBHOM OTBETCTBEHHOCTH 10 4. 1 ¢T. 7.23.3 KoAIl P®.

C y4YeToM WUBJIOKEHHOTO KBanuuKaius AeNCTBUI
(OGe3meiicTBUSI) YIIpaBISIOLIEH OpraHU3alliM, BbIPA3MB-
LIMXCS B HEBBIMTOJHEHUU OO0SI3aHHOCTU WJIM HapylIeHUU
MopsiIKa pacCMOTPEHUsl 3asiBJIEHUI, OOpalleHuil coOCT-
BEHHUKOB M TIOJIb30BaTesieil MOMEIIEHU B MHOTOKBap-
TUPHOM JoMe, 1o 4. 1 ¢1. 7.23.3 unu 4. 2 ct. 14.1.3 KoAIl
P® 3aBucuT OT cylllecTBa Takoro 3asiBjieHUs1 (oOpaiiie-
HUsI), a UMEHHO OT TOro, CBSI3aHO OHO C BBITTOJTHEHUEM
YIpaBJISIIONIE OpraHMu3alMeill JIMIEH3MOHHBIX TpeboBa-
HUI WIN C COOMIONSHNEM MHBIX TPeOOBaHUIA 11O YIIpaBJIe-
HUI0O MHOTOKBAaPTUPHBIMU TOMaMMU.

[Ipu 5TOM TNpU paccMoTpeHuu Aeja o0 aiMUHUCTpA-
TUBHOM TIPAaBOHApPYIIEHUM C Y4YeTOM TpeOOBaHUN
cr.cT. 24.1, 26.1 KoAIT P®D cienyet MCXOAUTD U3 KOHKPET-
HBIX OOCTOSITEILCTB KAXAO0TO Jea.

NHOOPMALIMA OJ1A CBEAEHUA

B cBA31 ¢ MU3MEHEHNEM 3aKOoHoaaTenbcTBal n3 O630pa
3aKOHO/IATeJIbCTBA U CyneOHON TpakTuku BepxoBHOro
Cyna Poccuiickoit @enepanuu 3a 111 kBapran 2008 roaa,
yrBepxaeHHoro Ilpesumuymom BepxoBHoro Cyma Poc-
cuiickoit @enepauun 5 mekadbpst 2008 r., MOMIEKUT HC-
KJIIOYEHUIO OTBET Ha BOMPOC 2 O MOPSIIKE OIpeneaeHust
CTPAaxOBOM CYyMMBbI, BBHITUITAYMBAEMON MpPU HACTYIUICHUU
IpaXkIaHCKOM OTBETCTBEHHOCTHU BJIaJIe/Iblia TPAHCTIOPTHO-
ro CpeAcTBa 3a NPUUMHEHME Bpela 340POBBLIO MOTEPIEB-
1Iero.

(0630p ymeepacden Ilpezuduymom
Bepxoenoeo Cyda Poccuiickou Pedepayuu
17 urona 2019 e.)

IMocranosnenne TMpasutensersa PP ot 7 mast 2003 1. Ne 263
“O0 yrBepxxaeHuu [IpaBui 00s13aTEIHLHOTO CTPaXOBaHUsSI Tpax-
JAHCKOW OTBETCTBEHHOCTHU BJIANIEIIBIIEB TPAHCIIOPTHBIX CPENCTB”
MPU3HAHO YTPATUBIUMM CHJy TOCTaHOBJIeHUEeM [IpaBUTENbLCTBA
P® ot 2 okTs16pst 2014 1. Ne 1007.

PEJAKIIMOHHAA KOJUIETUA:

Cepxkos IL.II. (rnaBublii penaktop), bopucosa E.E., I'opmkos B.B., Tassinos B.A., /I3pi0an A.A.,
Kypasnesa E.M., MomotoB B.B., Heyaes B.I., Ilerposa T.A., ITuesmnuesa JI.M., Pynakos C.B.,
Csupuzaenko O.M., Xamenkos B.b., Xomuuk B.B., [IIuaoxsoct O.IO.

T'ocynapcTBeHHoe yupeknaenue —
u3garejbcTso “lOpuauyeckas iureparypa”
Anvunuctpanyu ITpesunenta Poccuiickoit @enepanuu

Anpec penakmun: 121069, r. Mocksa, yi. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
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o tesaedony 495-690-10-55.
E-mail: Yurizdat@gov.ru
http://www.jurizdat.ru

IMoanucano B nevars 29.01.2020.
®opmar 60 x 84 1/3. Bymara odcerHas. ['apuutypa “Taiimc”. Tleyath odceTHas.
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