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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

Ha uctua, odpaTtuBmierocst B Cy ¢ TpeGoBaHHeM,
BBITEKAIONIMM W3 TPYIOBbIX OTHOLIEHHIA,

B TOM 4HcCJie 00 ycTaHOBJIeHNH (aKTa TPYAOBBIX
OTHOILIEHHIi, HE MOXKET OBITh BO3JIOKEHA
0053aHHOCTD 1O OIUIaTe CYJIeOHbIX PacX00B
padoroaareisi, B M0Jib3y KOTOPOrO COCTOSIOCH
peleHHe CyAa, BKJIOYAS PACXObI
Ha OIUIATY YCJYT MpeACTaABHTES

Onpedenenue CyodeOHOU Koaneeuu
no epaxcoanckum denam Bepxosnoeo Cyda PD
om 15 urwons 2019 . Ne 75-KI'19-3

(M3BaeueHue)

I1. oOparuics B cyn ¢ mckom K O011ecTBy 00 yc-
TaHOBJICHWH (DaKTa TPYIOBBIX OTHOIICHMIA, 00s3a-
HUU BHECTU B TPYIOBYIO KHIKKY 3aIlCh O TIpUEMe
Ha paboTy, B3BICKAHMY KOMIICHCAIINY 33 HEUCITOJb-
30BaHHBIN OTITYCK, OOSI3aHUU TTEPEYNCTUTDL CTPAXO-
BBIe B3HOCH B [leHcnonHslil pormg PO n @oup co-
IMaIbHOTO cTpaxoBaHus P®d.

B o6ocHoBaHue TpeboBaHuii I1. cchutancs Ha To,
4yT0 B repuof ¢ 26 mast 2016 r. mo 18 okTs16ps 2017 .
COCTOSIJI B TPYAOBBIX OTHOIIEHUSIX ¢ OOIIIeCTBOM, pa-
6oTaj B JOJDKHOCTU MacTepa Mpeanpusitust. JIupek-
TopoMm OO1IECTBa OBUIM OINpENeIeHbl JOKHOCTHEIS
00513aHHOCTHU UCTLIA, €r0 MeCTO PadOThl, OOBSIBIEH
pasMmep 3apabOTHOM TIIAThI, a TaKKe HAaHO 00s3a-
TEJBCTBO O BHECEHMU 3aIlUCU O TIpreMe Ha paboTy
ACTIA B TPYAOBYIO KHWXKKY. [TOCKOJBEKY OTBETYMK
JUTUTEIbHOE BpeMsi He OhOPMJIST TPYAOBbIE OTHO-
menusd ¢ I1., on 18 oxta6ps 2017 r. mpexpaTwi uc-
MOJHEHUE CBOMX IOJKHOCTHBIX O0sI3aHHOCTEH, a
OTBETYMK OTKa3aicsl IOOPOBOJBHO MPOU3BECTU C
HUM OKOHYATEJbHbI pacyeT, BHITUIATUTh KOMIICH-
caluio 32 HEMCIMOJb30BaHHBIN OTMYCK M BHECTU CO-

OTBETCTBYIOILYIO 3alMCh O 3aKJIIOUYEHUU TPYAOBOTO
JIOrOBOpa B TPYAOBYIO KHIIXKY.

B nipoiiecce cyneOHOro pa3dorpareabCcTBa o UCKY
I1. x O6mecTBY 00 ycTaHOBJIEHMH (paKTa TPYHTOBBIX
oTHolleHul 22 ssHBapsi 2018 r. Mexxay OTBETYMKOM U
aJBOKaTOM KoOJulermu aaBokaroB T. ObUIO 3aKitoue-
HO corjiaieHue o6 OKa3aHUU IOPUINYECKON TTOMO-
mwu OOlecTBY B KayecTBe €ro IpeAcTaBUTENS IO
neny. CorjlacHO Ha3BaHHOMY COTJIALIEHUIO pa3Mep
BO3HATpaXXIeHMST aIBOKATY 3a BBITIOTHEHHE TTOpyJe-
HUSI TI0 COTJIAIICHUIO OBLT OompeneieH CTOPOHAMU B
cymme 50 000 py6.

PelieHuem cyna nepBoii MHCTaHLIMM OT 12 MapTa
2018 r. B yIOBJIETBOPEHUM UCKOBBIX TpeboBaHuii I1.
K OO1iecTBy 00 ycTaHOBJIEHUM (PaKTa TPYAOBBIX OT-
HOIIICHUI OBLJIO OTKA3aHO.

ATICJUISIIMOHHBIM OTIpeieJicHNEM pellleHre Cyaa
TepBO MHCTAHIIMM OBIJIO OCTaBJIEHO 0e3 M3MeHe-
HUSI.

IInarexHbiM nopydyeHueM oT 18 urons 2018 r. ot-
BETYMKOM ObLIa MPOM3BEIeHA OIlIaTa yCayT aaBoKa-
ta T. Mo cornaueHuio 00 OKa3aHUU IOPUANYECKOI
nomMouu B pazmepe 50 000 pyO.

20 monsg 2018 r. O01IecTBO 00PaTUIIOCH B CYI C
3astBJICHNEM O B3bICKaHUH C [1. cyneOHBIX pacxomoB B
cymme 50 000 py6., MOHECEHHBIX B CBSI3U C OKAa3aHU-
eM lopuanyeckoit momouiy OOLIECTBY MPeACTaBUTE -
JIEM T10 COIIAlleHUIO.

VnosnetBopsis 3asiBneHue OO11ecTBa 0 B3bICKa-
Huu ¢ I1. cyneGHbIX pacxoa0B, Cyll epBOif MHCTaH-
LMK KUCXOAUJ M3 TOTO, YTO IMOCKOJbKY pelIeHHe
cyaa ot 12 mapta 2018 r. mo geny no ucky I1. k O6-
1IecTBY 00 yCTaHOBJIEeHUU (haKTa TPYAOBBIX OTHO-
LIEHU I COCTOSIOCH B MOJIb3Y OTBETYMKA, TO B COOT-
BeTcTBUM Cc 4. 1 ¢cT. 98 mu. 1 ¢T. 100 I'TIK P® pac-
XOJlbl MO OIUIaTe YCAYI MpencTaBUTENsl, TOHECEH-
Hble OOILECTBOM, MOAJIEXKANIU B3bICKAHUIO C UCTLIA
C yueToM TpeOGOoBaHUI pa3yMHOCTHU, CIIpaBEIIUBO-
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CTH, XapakTepa U obbema oka3zaHHOU OOIlLeCTBY
IOpUINYECKON TTOMOIIHU.

Cyn nepBoil MHCTaHLIMY yKa3a, 4To (akT Hece-
Hus1 OO11IECTBOM CyAeOHBIX PACXOI0B ObLT MOATBEP-
KAEH MaTepuajaMu Nejia, CBeACHUSI O HATUYUU OC-
HoBaHM mist ocBoOoxneHus I1. or omnarel cyne6-
HBIX pacxoioB, MTOHeceHHBIX OOIIecTBOM, B Mare-
pHaax aejia OTCYTCTBOBAJIH.

Cyn arme/uISIMOHHOW WHCTAHIIMU COTJIACHUJIICS C
BBIBOJAMH CYZIa MIEPBOI MHCTAHIIMY U WX TTPABOBBIM
000CHOBaHMEM, JOTIOJHUTEIBHO COCIABIINCH HA TO,
yt0 cT. 393 TK PO, cornacHo KOoTopoii rpu obpalie-
HUU B CyI C MICKOM I10 TpeOOBAHUSIM, BHITEKAIOIIUM
U3 TPYAOBBIX OTHOIIEHUI, B TOM YMCJIEe MO MOBOAY
HEBBITIOTHEHNST TNO0 HEeHaIJIeXKaIleTO BBITTOTHEHUS
YCIIOBMI TPyZOBOTO IOTOBOpA, HOCSIINX TpakmaH-
CKO-TIpaBOBOM XapakKTep, pabOTHUKH OCBOOOXKAAIOT-
csl OT OIUIAThl TOIUIMH M CYAEeOHBIX pacXomoB, HE
MOUIEKUT TIPUMEHEHUIO K CIIOPHBIM OTHOIIEHUSIM,
MMOCKOJIbKY pelleHreM cyaa oT 12 mapta 2018 r. pakT
HaJIMYMS TPYAOBbIX OTHOWeHUi Mexay I1. u O6ue-
CTBOM YCTaHOBJICH HE OBLI.

CyneOHast KoJuierusi Mo TpaXIaHCKUM JejiaM
BepxoBraoro Cyma P® 15 uronst 2019 r. ykaszana, 9To
BBIBOIBI CYIOB TIEPBOI M aIle/UIIIIMOHHOM WHCTaH-
it o Bo3dnoxeHuu Ha I1. 006s13aHHOCTU MO BO3Me-
mieHuto OOIIECTBY pacX0OJ0B Ha OILIATY YCIIYT Ipe-
CTaBUTEJIS T10 COIJIAlIEHUIO 00 OKa3aHUM Iopuanye-
CKOIf TToMOlIM ObLIM OCHOBaHbBl Ha HEMpPaBUJIbHOM
TOJKOBAaHUM U MPUMEHEHUU HOPM MaTepUaTbHOIO
MpaBa, a TakKe CIeJaHbl ¢ CYIIeCTBeHHBIM Hapyllle-
HHEM HOPM TIPOIIECCYaTbHOTO TIpaBa B CBSA3U CO Clie-
ITYIOIIIVIM.

B cuny 4. 1 c1. 88 IT'TIK P® cymnebHBIE pacxombl
COCTOSIT U3 TOCYIapCTBEHHON MOIIUIMHBI U U3IEep-
JKEK, CBSI3aHHBIX C PACCMOTpPEHMEM JeJia.

CoracHo a63. 5 c1. 94 I'TIK PO x uznepxkam,
CBSI3aHHBIM C PACCMOTPEHUEM JieJla, OTHOCSTCS pac-
XOJbl Ha OIJIATY YCJIYT MpeaCTaBUTENEH.

Ilo oOuemy mnpaBwly, yCTaHOBJIEHHOMY 4. 1
cT. 98 I'TIK P®, cTopoHe, B 110163y KOTOPOI COCTOS -
JIOCh pellieHHue cyda, CYA MPUCYXIAET BO3MECTHUTh C
JIPYTOi CTOPOHBI BCE TIOHECEHHBIE 110 eIy CyIeOHbIe
pacxombl, 3a UCKITIOYEHUEM CIyJaeB, IIPeIyCMOTPEH-
HBIX 4. 2 ¢T. 96 ykazanHoro Konmekca. B ciyuae ecinu
HUCK YIOBJIETBOPEH YacTUYHO, yKa3aHHbIE B 3TOM
cTaTbe CyAeOHbIE pacXoibl MPUCYXKIAIOTCS UCTILY
MPONOPLUUOHAIBHO pa3Mepy YIAOBJIETBOPEHHBIX CY-
JIOM WCKOBBIX TpeOOBaHMIf, a OTBETYMKY ITPOITOP-
MOHAJIBLHO TOM YaCTW MCKOBBIX TPeOOBAaHMIA, B KO-
TOPOM MCTILY OTKAa3aHO.

Yacreio 1 cr. 100 T'TIK P® npenycMoTpeHO, 4TO
CTOPOHE, B TOJIb3Y KOTOPOH COCTOSIOCH PEIIeHHE
cyna, 1o ee MMCbMEHHOMY XOAaTaiCTBY CyI TPUCYK-
JIaeT C APYrof CTOPOHBI PACXOAbl HAa OIUIATY YCIYT
MpeACTaBUTENSI B pa3yMHBIX Mpeaenax.

BMmecte ¢ TeM B LiesIX NpenocTaBIeHMsT JOMOJI-
HUTEJBHBIX TapaHTHI rpakaaHaM IpH oO0palieHuy B
CyJ C ICKOM 10 TpeOOBaHMSAM, BEITEKAIOIINM U3 TPY-
JIOBBIX OTHOIIICHUI, M 00eCTIeYeHUsI MX TIpaBa Ha Cy-
JIEOHYI0 3allUTy TIPU PaCCMOTPEHMU CYIOM CIIOPOB
1o TakuM TpedboBaHusM B cT. 393 TK P® ycraHoBe-
HO UCKJIIOUYEHHE U3 OOLIEro MpaBuja O pacrpenese-
HUU CyAeOHBIX pacXoi0B.
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B cooTBeTCTBMU C Ha3BaHHOU HOpMoUl TpymoBo-
ro xojgekca P® mpu obOpallleHUU B CyA C UCKOM IO
TpeOOBaHUSM, BBITEKAIOLIMM U3 TPYAOBbIX OTHOLIE-
HUIi, B TOM YHCJie TI0 TTIOBOAY HEBHITTOJIHEHUS OO0
HEHAJUIeXXAIEero BBITIOJTHEHUS YCIOBHI TPYIOBOTO
JIOTOBOPA, HOCSIIMX IpaXkIaHCKO-TIPaBOBOM Xapak-
Tep, PabOTHMKM OCBOOOXIAIOTCSI OT OIUIATHI I10-
LIJIMH U CyAeOHBIX pacXOa0B.

B 1. 4 nocranoBnenus Ilmenyma BepxoBHOro
Cyna P® ot 17 mapta 2004 1. Ne 2 “O mpuMeHeHUN
cynamu Poccuiickoit @enepanyu TpyaoBoro Kojaek-
ca Poccwuiickoit @eaepann” pa3bsICHEHO, YTO TIO
cMbicay noan. 1 1. 1 cr. 33336 yactu Bropoit HK P®
u cT. 393 TK P®D paboTHUKY rpyu 00pallleHUH B CYI, C
KCKaMU O BOCCTaHOBJIEHUM Ha padoTe, B3bICKAHUU
3apabOTHOI TUIAThl (IEHEXHOIo ComepXKaHUs) U
WHBIMU TpeOOBaHUSIMU, BBITEKAIOIIMMU U3 TPYAO-
BBIX OTHOILIEHUI, B TOM YKCJIE 11O MOBOIY HEBBIMOJI-
HEeHUs JIMO0O0 HeHaUIeXKallero BhIMOJHEHUS YCIOBUM
TPYAOBOTO JOrOBOpPa, HOCSIINX TPaXkIaHCKO-TIPaBo-
BOI1 XapakTep, 0CBOOOXIAIOTCS OT YILIAThI CYyIeOHBIX
pacxooB.

Hcxons u3 npuBeaeHHBIX HOPMATUBHBIX I10JI0-
KeHUl u pazbsicHeHuit [Tnenyma BepxoBHoro Cyna
P® o mx mpuMeHeH10, 3aKOHOIATENb, IIPEI0IIPe-
Jiesisisi 00513aHHOCTh rocyiapcTBa obecreunBaTh Hall-
JIexXalllylo 3alllUTy MpaB U 3aKOHHBIX UHTEPECOB pa-
OOTHMKA KaK SKOHOMUYECKM OoJiee c1aboii CTOPOHbI
B TPYJAOBOM MPAaBOOTHOIIEHUHN, YUUTHIBasl HE TOJIbKO
SKOHOMMYECKYIO (MaTepHalbHYyl0), HO U OpraHu3a-
LIMOHHYIO 3aBUCMMOCTb pabOTHMKA OT paboromare-
Jisl, B PacCHOpPSDKEHUU KOTOPOTO HAXOAMUTCSI OCHOB-
HOIl MacCHUB NOKa3aTeJbCTB IO ey, MPeaoCTaBUI
JOTOJIHUTEIBbHYIO TapaHTUIO TpaxkIaHaMm Ipu oOpa-
IIEHUU UX B CYyd C MCKOM O 3allluTe HapyLIEHHBIX
WA OCapuBaeMbIX TPYIOBBIX MpaB, OCBOOOAUB MX
OT YIUIAThI CyIeOHBIX PACXOIOB.

Takum oOpa3om, Ha UCTLIA, OOPATUBILETOCS B CY1I
¢ TpeboBaHMEM, BHITEKAIOIIMM W3 TPYIOBBIX OTHO-
LIIEHU, B TOM 4Mcjie ¢ TpeOoBaHUEM 00 YCTaHOBJIE-
HUM (paKTa TPYAOBBIX OTHOLIECHUI, HE MOXET OBLITh
BO3JIOKE€HA 00SI3aHHOCTh IO OIUIaTe CyAeOHBIX pac-
XOJI0B paboToaaTeisi, B MOJIb3y KOTOPOTO COCTOSIOCH
pellieHue cyda, BKJIo4asl pacxoibl Ha oruiaTy ycayr
MpeICcCTaBUTEISI.

Mexny TeMm cylaeOHble MHCTaHIIMM, YaCTUYHO
yaoBJIeTBOPsIsA 3asBiaeHue OOIIecTBa O B3BICKAHWU
pacxolloB Ha OTIaTy YCIYT MpeacTaBUTesl 1o coria-
LLIEHUIO 00 OKa3aHWU IOPUANYECKON TOMOLIM C UCT-
11a, BCJIEACTBUE HEMPAaBUIbLHOIO TOJKOBAaHUS TOJIO-
xeHwuii c1. 393 TK P® npuinm K onmmboIHOMY BbI-
BOJY O TOM, YTO, MTOCKOJIbKY pellleHueM cyna ¢hakT
TPYAOBBIX OTHOILIEHWI MEXIy CTOpOHAMHU He ycTa-
HOBJIEH, TaHHAasl HOpMa He TTOMIEKUT MPUMEHEHUIO
MPH pa3pelieHU BOIIpoca O pacipeaeacHUu cyaeo-
HBIX pacxonoB. Jlenass Takoil BbIBOM, CyAeOHbIE MH-
CTaHLIUM HE YWIH, 4TO ciop 1o ucky I1. k O01iecTBy
00 yCTaHOBJIEHUM (paKkTa TPYIOBBIX OTHOLIEHUI OT-
HOCUTCSI K KaTeropuu TPYAOBbIX CIIOPOB, B CBSI3U C
YeM K 3TUM OTHOLLEHUSIM C YYETOM TPeabsIBASHHbIX
WCTLOM TpeOOBaHMI B 3alIUTY HAPYLIEHHBIX TPYI0-
BBIX TIpaB Mojjiexatr MpUMeHEHUI0 HOpMbI TpyaoBo-
ro kogekca P®, B Tom uncie cT. 393 TK P® 06 ocBo-
OOXIEHUM WCTIA OT CyOeOHBIX pacXOdOB BHE 3aBU-
CUMOCTH OT Pe3yJbTaTOB PACCMOTPEHUS Jena.



IIpn Takux oOOCTOSITENILCTBAX OCHOBAHWA IS
BO3JIOKEHMSI Ha MCTLA O0SI3aHHOCTU IO BO3MeElle-
HUIO OTBETYMKY MMOHECEHHBIX PACXOMIOB, CBSI3aHHBIX
C OIJIaTOM YCJIYT MpenCcTaBUTEISI TP PACCMOTPEHUM
€ro Mcka o0 ycTaHOBJIECHUM (paKTa TPYAOBBIX OTHO-
ILEHUI, Yy Cyda HE UMEJIOCh.

C yuyetom usnoxeHHoro CynebHast KOJIIerus ot-
MEHUJIA COCTOSIBIIMECS IO Jedy CyldeOHbIe IocTa-
HOBJICHUSI M OTKa3ajia B yIOBJICTBOPEHUH 3asIBICHUS
O6urecTBa o B3bickaHuu ¢ I1. pacxomoB Ha oruiaty
YCAYT MpeACTaBUTES.

10 SKOHOMMWYECKUM CITIOPAM

OTcyTcTBHE Y BEKceJiefiepKaTelisi OPUrHHAJA
BEKCeJIs caMo 1o cede He MOXKET CJIYKHTh
OCHOBAHHEM JUIsi OTKA3a B y/IOBJIETBOPEHNH €0 HCKA
0 B3bICKAHHMHM C BEKcCejieaarelid OmjaThbl Mo BEKCeJIo
NpU HAJIMYMHA 10KA3aTENIbCTB €ro nepenayu
NocJIeHeMY B LeJISIX MOJyYeHus IiaTexa

Onpedenenue CyodeOHOU Koaneeuu
no sxonomuueckum cnopam Bepxosnoeo Cyoa PD
om 26 urona 2019 e. Ne 305-9C19-2973

(U3BneueHue)

OO111eCcTBO 00pPaTUIIOCHh B apOUTPaKHBII CyI C
WCKOM K KOMIIAaHWU O B3bICKAaHWM 3aI0JKEHHOCTH
10 BEKCeJIo.

Peumrenvem cynma mepBoif MHCTaHIIMM, OCTaBJIEH-
HBIM 0€3 U3MEHEHUsI TIOCTAHOBJICHUSIMU Cy/a ares-
JISITMOHHOW MHCTAaHIIMM M apOUTPaKHOTO Cyla OK-
pyra, B YIOOBJIETBOPEHUM TpeOOBAaHMUSI OTKa3aHO.
Cynpl yKa3zajid Ha HeEIpeICTaBJIeHMHE OOILEeCTBOM
OpHUTHHAJIA BEKCEIs.

Cyne0Hast KOJUIeTHSI 10 SKOHOMUYECKUM CIIopaM
Bepxosruoro Cyga P® 26 urona 2019 r. ormMeHwIa
Ha3BaHHbBIC CyneOHBIE aKThl M HaIlpaBWiIa JeJI0 Ha
HOBOE PacCMOTpPEHHUE B CYI MEPBON MHCTAHIIUU T10
CJIEIYIOIIMM OCHOBAHUSIM.

B cooTtBercTBUU co cT.cT. 142, 143, 815 T'K P®
IMPOCTOI BEKCEIb OTHOCUTCS K LIEHHBIM OymaraM M
MpeACTaBIsIeT COO0OM MUCBMEHHBIN NTOKYMEHT, CO-
JIepXKaliuii TpocToe M HUYEM He OOYCIOBJIEHHOE
00s13aTeIbCTBO BeKcesenaress (JOJLKHMKA) yIula-
TUTh BeKCeJIeAepKaTeII0 YKa3aHHYIO B BeKCeJIe CyM-
My B yKa3aHHBII B HeM CpoK. Bekcenemarenab 1o
IIPOCTOMY BEKCEJIIO SIBJIACTCS MPSIMBIM JTOJIKHUKOM
10 BEKCEJIO.

CornacHo 1. 15 nocraHosneHust Ilinenyma Bep-
xoBHOro Cyma P® No 33 u [Tnenyma Beicirero Ap-
outpaxnaoro Cyna P® Ne 14 ot 4 nexabps 2000 T. “O
HEKOTOPBIX BOIIPOCaX MPAKTUKH PACCMOTPEHMS CITO-
POB, CBI3aHHBIX C OOpalleHueM BeKceseit” (nanee —
rmoctaHoBieHrue No 33/14) B ciydae mpenbsBICHUS
TpeboBaHMS 00 OIJIaTe BeKCeJs TN, 00SI3aHHOE 110
BEKCeJII0, He BIIpaBe OTKA3aThCS OT UCIIOJHEHMS CO
CCBITKOM Ha OTCYTCTBHE OCHOBAHMUS 00SI3aTE/IbCTBA
OO0 ero HeleNCTBUTEILHOCTD, KpOME CTyJaeB, OIl-
peneneHHbix cT. 17 TTonoxeHusi O MEPEBOJHOM U
IIPOCTOM BeKceJie, BBEIEHHOIO B JEWCTBHE ITOCTA-
HoBieHueM llentpanbHoro McnonnurensHoro Ko-
muteta 1 Coeta Haponnbix Komuccapos CCCP ot

7 aBrycta 1937 r. Ne 104/1341 (manee — IlosoxeHue
0 BeKkcele).

B a63. 2 1. 6 mocTaHoBmeHust Ne 33/14 pasbsicHe-
HO, YTO NPU PacCMOTPEeHUU TpeboBaHUIT 00 MCIIOJN-
HEHMM BEKCEJIbLHOIO 00s3aTe/IbCTBA CYAaM CleayeT
VUUTBIBaTh, YTO WCTEIl OOsI3aH TIPEACTABUTL CYIY
TTOJIMHHBIN TOKYMEHT, Ha KOTOPOM OH OCHOBBIBACT
CBoe TpeboBaHUE, MOCKOJbKY OCYILECTBIECHHUE Tpa-
Ba, YIOCTOBEPEHHOTIO LIEHHOI Oymaroi, BO3MOXHO
TOJIBKO TIO0 €€ TpenbsBIeHUH. JJOKYMEHT IOJKeH
CUYUTATBCSI TTOMJMHHBIM, €CJIM Ha HEM MMeeTCs MO~
MUCh, BBINOJHEHHAs] COOCTBEHHOPYYHO JIMILIOM, KO-
TOPOE €ro COCTaBUJIO TMOO MPUHSLIO Ha cebsl 00s13a-
TEJIbCTBO.

BwMmecre ¢ TeM commacHo a63. 3 1. 6 mocTaHOBIIE-
Hust Ne 33/14 oTcyTCcTBUE Y UCTLIA BEKCESI CaMo 10
cebe He MOXET CIYXKUTh OCHOBaHMEM JUIs1 OTKa3a B
HCKE, €CJIM CyIOM OyIeT YCTaHOBJIEHO, YTO BEKCEb
ObLI MepeaaH OTBETYMKY B LIEJISIX MOTyYeHUs T1aTe-
’Ka M UCTell 3TOT IUIaTexX He nojydui. cTen B aToM
clydae 00si3aH J0Ka3aTh Ha3BaHHbIE OOCTOSITEILCTBA
(1. 2 c1. 408 TK PD).

Takum o6pa3zoM, TpeboBaHUE MO BEKCEIbHOM 3a-
TOJDKEHHOCTH MOXKET OBITh TTOATBEPKACHO B apOMT-
paxkHOM Cyjie TTyTeM IpPeIbsIBIeHUs KaK MOIMHHO-
ro BeKceJisl, TaK M KOMUM LieHHOo# oymaru. [1pu aTom
O0IIECTBO JOJKHO TIPEACTaBUTh A0Ka3aTesbCTBa,
TTOATBEPKAAIOIINE COOTBETCTBME (POPMBI M PEKBU-
3UTOB ITPOCTHIX BeKcesel TpedoBaHusM cT. 75 Iojo-
KeHUs 0 BeKcese, a MpU TIPUMEHEHUN K CITOPHBIM
MPAaBOOTHOIIECHUSIM pa3bSICHEHUM, M3JI0XEHHBIX B
n. 6 mocraHoBneHust Ne 33/14, — ngokasaTelbCTBa
rnepenadyn BeKCessl BeKceseaepxKaresio B LesX IMo-
Jy4eHMS TIIaTexa.

Kak cnemyer 3 marepuanoB Aeia, B IOATBEpP-
XICHUE 3asiBJICHHBIX TPeOOBaHUI 001IECTBOM ObLIU
MpeACTaBICHB: KOMWUM CIIOPHBIX BeKcelei; aKT
MPEOBSBICHUSI BEKCEJIEW K IUIATEXy C Mepenadeit
MO/UIMHHUKOB LIEHHBIX OyMar BeKcesenaresio; Ko-
MUsT TOBEPEHHOCTH Ha TIPEIACTABUTEST KOMITAaHUU,
MPUHSBILETO 1IEHHBIE OyMaru K oIiaTe; KO J10-
TOBOPOB KYIUIM-TIPOJAXKH MPOCThIX BEKCeei.

CrenoBaTebHO, OTCYTCTBUE Y O0ILIECTBA OPUTH-
HaJla BEKCeJIsl caMo 1o cebe He MOXKET CIYXXUTb OC-
HOBaHMEM JIJI OTKa3a B MCKe, eCIIU CyIoM OyneT yc-
TaHOBJICHO, YTO BEeKCeJIb ObLI MepenaH KOMIaHUU B
LeJIsIX TTOJYIeHU TIIaTeXXa M MCTell 3TOT IiaTeX He
royawt. [1py OTCYTCTBUM y KpeaUTOpa BEKCEIS TS
MOATBEPXKIACHUSI OOCTOSITEILCTB, KacalOLIUXCSl OT-
CYTCTBHS Y TIepeJaHHOTO BeKces medekTa GopMbI U
HaAJIMYWST HETIPEePBIBHOTO psla TepeaaTOYHbIX Hal-
nucel, MoXeT ObITh MCIIOJIb30BaHa KOIMST BEKCeJs,
BOCTIPOM3BOISIIAS OPUTHHAT ¢ WHIOCCAMEHTAMU U
IPYTUMU OTMETKaMHU, COACPXKAIIMMUCI Ha IOKY-
MEHTE.

KomnaHus B xone cyieOHOro mpoliecca He 3asiB-
Jislla 0 HECOOTBETCTBUM MMEIOLIMXCS B Jejie KOMUi
LEHHBIX OyMar MOJyYeHHBIM IMOIMHHUKAM; KOTTH
BeKceJIel, OTVIMYHBIX OT IMPeACTaBICHHBIX OOILIECT-
BOM, B MaTepuasibl Jeja He npuodinuia. Komnanus
(axT TTOTyIeHUS BeKCelel T OIIaThl He OTpHIla-
Jla, OT3BIBOB I10 CYIIIECTBY TPEOOBAHUI HE TIPeICTaB-
Jislia, B cyneOHbIe 3aceaHus He SIBJISLIACh.



MO AAIMMHUCTPATUBHBIM JEJIAM

1. IlynkT 42.1 npuioxkenus: Ne 3
K @enepanbHbIM ABHANIMOHHBIM NMPABAJIAM
“MeaMuMHCKOE OCBHIETEILCTBOBAHHE JIETHOIO,
JUCNeTYEPCKOro cocTaBa, OOPTIPOBOIHUKOB,
KYPCAHTOB M KaHAWIATOB, MOCTYNAIOMKX B y4eOHbIE
3aBe/IeHHs TPAXKIAHCKON aBUAIMU”, YTBEPKIEHHbIM
npukazoM Muntpanca Poccun ot 22 anpens 2002 r.
Ne 50, B yacTi Npu3HAHUSA AUCTIETYEPOB YNPABJIEHUS
BO3JYIIHbIM JIBMKEHHEM HEroJHbIMH K padoTe
npu ycranosaennn y nux CITWIa
1 BHPYCOHOCHTEJIbCTBA, 32 UCKIIOUYEHHEM CIIy4aeB
HAIHYAS. METUIUHCKOTO 3aKJII0YEeHHs
0 HEBO3MOXKHOCTH OCYHIECTBJIATb MMM MO COCTOSTHUIO
370pOBbsl 3TY NMPOGeCCHOHANBHYIO eI TeIbHOCTD,
NPU3HAH He JEHCTBYIOUIMM CO THS BCTYIUICHHUS
penieHus Cy/a B 3aKOHHYIO CIITY

Pewenue Bepxosnoeo Cyda PD
om 10 cenmsabpa 2019 e. No AKITH 19-548,
ecmynueguiee 8 3aKOHHYIO CUNY

(MU3BneuyeHue)

IIpukazom Muntpanca Poccum ot 22 amnpens
2002 1. Ne 50 yrBepkneHbl DenepanbHbIe aBUALIOH -
Hble mpaBwia “MeIuLIMHCKOE OCBUIETEIbCTBOBA-
HUE JIETHOTO, IMCIIETYEPCKOro cocTaBa, OOPTIIPO-
BOJHUKOB, KYPCAaHTOB U KAHAUAATOB, TMTOCTYHAIOIIUX
B yuyeOHbIE 3aBeIeHUS IPAXKIAHCKON aBualuu” (oa-
nee — IlpaBuna).

B npunoxenun Ne 3 k [IpaBunam ycTaHOBJEHBI
TpeOOBaHUS K COCTOSIHUIO 30POBbsI, HA OCHOBaHUU
KOTOPBIX OMpeaesisieTcsl TOAHOCTb K JIETHOI pabore,
paboTe 1O YMPaBACHUIO BO3AYIIHBIM IBUXKECHUEM,
paboTe 6OPTIPOBOAHUKOM, OOPTONEPATOPOM, TTIIO-
TOM aBMallMM OOILET0 Ha3HAUYCHUS U OOYYEHUIO B
yueOHBIX 3aBeICHUSIX TpaxkaaHCKo# aBranuu. [TyHk-
ToM 42.1 3TOro NpUIIOKEHUS YCTAHOBJEHO, UTO
CIINMA (cuHapoM mpUOOPETEHHOr0 MMMYHOIE(hU-
1IMTa) U BUPYCOHOCUTEJIBCTBO SIBJISIIOTCSI OCHOBAa-
HUSIMM JUTSI TPU3HAHUS aBUALIMOHHOTO MepcoHaa, B
TOM 4YHCJIe AUCIETYEPOB YIPABICHUS BO3AYLIHBIM
JIBUKEHUEM (Jajiee Takxke — aucneTdepbl YB/I), He-
TOJHBIMU K MPOoGheCCUOHANTBHOMN NeSITeTbHOCTH.

JI. obpatuiace B BepxosHsrit Cyn PD ¢ agmMmuan-
CTPaTUBHBIM UCKOBBIM 3asiBIEHMEM O ITPU3HAHUU HE
neictBytonM 11. 42.1 npunoxenust Ne 3 k IlpaBu-
JlaM B YacTW TpU3HaHUS aucrnerdepoB Y B/l Heron-
HBIMU K paboTe nipu ycTaHoBneHuun y Hux CITUda u
BUPYCOHOCHUTEJIbCTBA, 3a UCKIIIOUEHUEM CTyYaeB Ha-
JINYUSI MEAULIMHCKOTO 3aK/II0YEHUsI O HEBO3MOXKHO-
ctTi aucneryepamu YBJI mo cocTOSIHUIO 340POBBS
OCYIIECTBIATh 3Ty NpodecCUOHANbHYIO AesiTesb-
HOCTb, CChUIAsICh HAa €ro MpoTuBOopeuue cT.cT. 19, 37
Koncturynun Poccuiickoit @enepanum, cT.cT. 2, 3
TK P®, cr.ct. 5, 17 ®enepaabHOro 3aKoHa OT
30 mapta 1995 r. Ne 38-®3 “O mpenymnpexXneHUN
pacnipoctpaHeHus B Poccuiickoit denmepannm 3a60-
JIeBaHUsI, BbI3bIBAEMOI'O BUPYCOM UMMYHOIe(ULINTA
yenoBeka (BUY-uHpekuunmn)”, TpedbOBaAaHUSIM MEX-
JIyHApOAHBIX JOrOBOPOB, B YACTHOCTH CT.CT. 1, 2, 7,
23 BceoO1eii aekinapaliyi IpaB YejaoBeKa, CT.CcT. 1—3
MexIyHapoAHOTO IaKTa O rpaxJIaHCKUX U TTOJUTU-
yeckux mpasax, Jleknaapauuu MexayHaponHOR op-
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raHu3anuu Tpyga ot 18 uroHg 1998 r. “O6 ocHOBO-
roJlaralolx NpMHLIMIIAX 1 mpaBax B cepe Tpyna”,
KonBenuuu MexxayHapoaHOH OpraHu3aldd Tpylaa
oT 25 utoHsa 1958 1. Ne 111 “OTHOCHUTETLHO TUCKPU-
MUHAaUMU B 00J1aCTU Tpyaa U 3aHsaTuii”, PekomeHga-
. MexayHapomHolt opraHm3anuu Tpyma No 111
“O gucKpUMHMHALMKU B 00JIACTA Tpyda W 3aHATUIL”,
cT. 14 KoHBeHIIUM O 3alIMTe IpaB YeJOBeKa M OC-
HOBHBIX cBOOOA. OHa cyuTaeT, 4TO OCHaprvBaeMOe
HOPMAaTUBHOE TOJIOXEHWE O NMPU3HAHUU AUCIIeTYe-
poB YB/I HeronHbIMU K paboTe TOJbKO BBUIY OOHAa-
pyxenust ¢akta BUY-uHdekunu, 06e3 mpoxoxmie-
HUSI UMU MEIULIMHCKOIO 00CJieOBaHMS, MOATBEP-
XAAIoIEro HaTuYue 0O beKTUBHBIX TPOTUBOITOKA3a-
HU K paboTe, HOCUT TMCKPMMUHALIMOHHBIN XapakK-
Tep, CHIXKAET MPeayCMOTPEeHHbIE (heepaibHbIM 3a-
KOHOJATeJbCTBOM TapaHTUU M HapylllaeT ee IpaBo
Ha TPYI.

Bepxosnbiit Cyn PD 10 centsiopst 2019 1. agmu-
HUCTPaTUBHOE MCKOBOE 3asIBIICHUE YIOBIECTBOPUI
10 CJIEAYIOIINM OCHOBaHUSIM.

BerynmuBiinMy B 3aKOHHYIO CHUTY pEILIEHUSIMU
Bepxosaoro Cyma P® or 16 d¢espars 2011 .
Ne I'KIT10-1682, ot 13 mapta 2017 . Ne AKTIN17-31,
ot 18 centsiops 2018 r. Ne AKITM18-828, ot 26 deB-
paixst 2019 1. No AKIIM19-15 ycraHoBiIeHO, UYTO
[IpaBuia wM3maHbl KOMIIETEHTHBIM (emepaabHBIM
OpPraHOM MCHOJIHUTEJIbHOMW BJIACTU TMPU peaau3aluu
MpPeIoCTaBICHHbBIX eMy MOJHOMOYUM U C COOMI0e-
HUEM TopsiiKa U3AaHUSI HOPMATUBHOTO MPaBOBOTO
aKTa, TpeOOBaHMUI O €ro rocynapCTBEHHOM perucrpa-
LIMM Y OMYOJIMKOBaHUM.

B cuny 4. 2 c1. 19 KoHctutyuuu Poccuiickoit
Denepalii TOCYIapCTBO TapaHTUPYET PaBEHCTBO
MpaB ¥ CBOOO YeI0oBeKa U IpaxkIaHMHa HE3aBUCUMO
OT T10J1a, pachl, HAIIMOHAJIBLHOCTHU, SI3bIKa, TTPOUCXO-
KICHUS, UMYILIECTBEHHOIO M ITOKHOCTHOTO I10JI0-
JKEHUS, MECTa KUTEIbCTBA, OTHOIICHUS K PEJIUTUH,
yOexXIeHn, MNPUHAIJIECXKHOCTM K OOILIECTBEHHBIM
OOBEAMHEHUSIM, a TAKXKE IPYTUX OOCTOSITEIbCTB.

Cornacho 4. 3 cr. 55 Koncrutryuuu Poccuiickoit
Denepanyy TIpaBa M CBOOOIHI YeIOBeKa M TpakKia-
HUHA MOTYT OBITh OTpaHWYEHBI (hefepaTbHBIM 3aKO0-
HOM TOJIBKO B TOM Mepe, B KaKOif 3T0 HEOOXOIUMO B
LeJsiX 3allUThl OCHOB KOHCTUTYLIMOHHOIO CTpOS,
HPaBCTBEHHOCTH, 3IOPOBbs, IPaB M 3aKOHHBIX MH-
TEpPECOB APYTUX JIUILI, o0ecriedeHust 000OPOHBI CTpaHbI
U 0€30MacHOCTH rocyaapcTBa.

B coorBerctBuM ¢ DenepadbHBIM  3aKOHOM
“O npenynpexnaeHUn pacnpocrpaHeHus B Poccuii-
ckoii Deneparuy 3aboJieBaHUSI, BBHI3BIBAEMOIO BH-
pycoM uMMyHoneduiuTa yenoseka (BUY-uHbek-
uun)” BHUY-unpumupoBaHHble — rpaxagaHe Poc-
cuiickoii Mepepaunu o0IAAAIOT HA €€ TePPUTOPUU
BCEMU IIpaBaMU U CBOOOJAMM U HECYT 00SI3aHHOCTH
B cooTBeTcTBUM ¢ KoHcTuTynueit Poccuiickoit ®e-
Jepaliy, 3aKoHoaaTelabcTBOM Poccuiickoit ®Dene-
pauyMu U 3aKOHOAATEJbCTBOM CYObeKTOB Poccuii-
ckoit Penepanuu. [IpaBa u cBobomBI TpaxkmaH Poc-
cuiickoit Demepallii MOTYT OBITH OTpaHWYECHBI B
CBsI3U ¢ HammuueM y Hux BUY-uHdekunu ToabKo
(henepanbHBIM 3aKOHOM (CT. 5); (peaepayibHbIE 3aKO-
HBI M MTHBIC HOPMATHBHBIC TIPABOBEIC aKThI, 4 TAKKE
3aKOHBI W WHBIE HOPMATWUBHBIC TIPABOBBLIC AaKTHI
cyobekToB Poccmiickoii @eaepanin He MOTYT CHU-



JKaTb rapaHTUH, MPEeIyCMOTPEHHBIE 3TUM (denepaib-
HBIM 3aKOHOM (M. 2 CT. 2).

Cratbeii 17 moumeHoBaHHOTO DeepanbHOrO 3a-
KOHa YCTaHOBJICH 3allpeT Ha OrpaHMYEHHUE IpaB
BNY-unHduLmpoBaHHBIX, COIJIACHO KOTOPOMY, B Ya-
CTHOCTH, HE NOITyCKAIOTCSI YBOJBHEHHE C pabOTHI,
OTKa3 B TIpreMe Ha paboTy, OTKa3 B IIprUeMe B Opra-
HU3aLMU, OCYLIECTBIISIIONIME 00pa30BaTEIbHYIO €5~
TEeJIbHOCTb, U MEIUIIMHCKME OpTraHM3alluu, a TaKxkKe
OrpaHMYE€HME WHBIX MpaB U 3aKOHHBIX MHTEPECOB
BUY-uHpuumupoBaHHBIX HA OCHOBAaHUU HAJUUYUS Y
Hux BUY-nHpexym.

ITo cMmbIcy mpUBeIeHHBIX B3aMMOCBSI3aHHBIX 3a-
KOHOITOJIOXXEHU I OOHapyXeHue y rpaxaaHruHa Poc-
cuiickoit ®Depepaunu  BUY-uHbekumyu MoxXeT
SIBUTHCSI OCHOBAHWEM JUIS1 YBOJIBLHEHUS €ro ¢ padoThl
(oTkaza B mpueMe Ha paboTy), a TaKXKe OrpaHUYeHUS
€ro MHBIX MpaB U 3aKOHHBIX UHTEPECOB JIMIIb B CITY-
yasix, Korma 3To NpeaycMOTpeHOo (enepaibHbIM 3a-
KOHOM.

B Hacrostiiee BpeMst B Poccuiickoit @enepanun
OTCYTCTBYET KakKou-1mbo ¢eaepalbHbIii 3aKOH, 3a-
MpeIIAIINi rpaXkaaHaM OCYIIECTBIATh Ipodec-
CHOHAJIBHYIO AESATEILHOCTb B KAYECTBE TUCTIETICPOB
VB B cBs13u ¢ BeIsiBIeHHEM y Hux BUY-undexmun.

ITyHKT 2 cT. 2 MexXayHapoaHOro Mnakra oo 3Ko-
HOMUUYECKHUX, COLIMAJbHBIX M KYJbTYPHBIX MpaBax
00s13bIBaET TOCyJapCTBa TapaHTUPOBATh, YTO MpaBa,
Mpu3HaBaeMble B HEM, OCYILECTBISIOTCS 0e3 Ka-
KOW-TM00 AUCKPUMMHALMM 1O TIPU3HAKY pachl,
LIBETa KOXM, MoJia, S3bIKa, PEJIMTUU, MTOJUTUYECKUX
WA UHBIX YOeXIEeHU, HALIMOHATBHOTO UJIU COLIM-
AJIbHOTO TTPOMCXOXIEHUS, UMYIIIECTBEHHOTO TMOJIO-
JKEHUsI UM UHBIX OOCTOSITESILCTB, K YUCTY KOTOPbIX
Komuter no 5KOHOMUYECKUM, COLMATbHBIM U KYJIb-
TypHBIM TIpaBaM — opraH Opranuzauuu OO0beau-
HeHHbIX Hanuit, ocyllecTBISIOIIMI Haa30p 3a CO-
OJroneHMEM YKa3aHHOTO IMaKTa, OTHOCUT COCTOSTHHE
300poBbsl, B yacTHoctu BUY-craryc (3ameuanue
obmrero mopsinka Ne 20 (2009)).

CornacHo npaBoBoil no3uiu KoHCTUTYLMOH-
Horo Cyna P®, uznoxenHoii B 1. 3 [loctaHOBICHUS
ot 12 mapra 2015 1. Ne 4-T1, mpuMeHUTETBHO K
BUY-undexkunyn B HACTOSIINI MOMEHT MUPOBBIM
COOOIIECTBOM MPU3HAHO, YTO HaJIMYMEe TaKOBOH Yy
JIMLIa HE JOOJKHO paccMaTpuUBaTbCsl KakK YCJIOBUE,
cozjarolliee yrpo3y JJisl 310pPOBbsl HaceJeHUsl, Io-
CKOJIbKY BUPYC MMMYyHoOIeMUIIMTa 4yeaoBeKa, XOTs
OH U gBJsIeTCSl MHMEKIIMOHHBIM, TepeaaeTcsl He B
pe3yabTare MPUCYTCTBUS MH(PULIMPOBAHHOTO JIMLIA B
CTpaHe WIM TpU CIydyaiiHOM KOHTAaKTe Yepe3 BO3AyX
WM O0LIMe HOCUTEIH, TAKUE KaK ella WIM BOja, a ye-
pe3 KOHKPETHbIE KOHTAKThI, KOTOPhIE IMOYTH BCeraa
SIBJISIIOTCSL YacTHhIMUM (3asiBjieHre OObeIMHEHHOM
nporpammbl OOH mo BUY/CIIU Ay u MexnyHa-
pONHOI OpraHM3allMi IO MUTpAlMy 00 OoTrpaHMYe-
HUSIX TIpaBa Ha TNEpPEeNBUXEHUE B CBSA3U C
BUY/CITN dom, npuHsitoe B utoHe 2004 r.).

EBponeiickuii Cyn no rnpaBaM 4ejioBeKa HEOAHO-
KpaTHO OTMeyasl B CBOE MpeLeaeHTHOW MpaKTUKe,
YTO HEOCBEAOMJIEHHOCTD IO MOBOAY CIIOCOOOB pac-
MPOCTpaHeHUsT 0O0JIE3HW MOPOAMJIa TPEAPACCYIKH,
KOTOpBIE, B CBOIO OUEPEb, TPUBEIU K KIEHNMEHUIO U
MapruHajJuM3aliMyi HOCUTEJIeH BUpYca; caMmo Io cede
npucytctBue BUY-uHbpuuupoBaHHOro Jaulia B
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CTpaHe He MpeaCTaByIsIeT YTPOo3bl JUIS 310POBbsI Hace-
nenus: BUY He mepemaercs ciyd4aiiHO, a TOJIBKO
BCJIEZICTBHE€ KOHKPETHOTO TMOBEIEHMSI, BKIIIOYas T10-
JIOBBIE KOHTAKTHI M MCIIOJIb30BaHUE OOIIUX IITIPU-
1IeB, SBIISIIOIINXCS OCHOBHBIMU CITIOCOOAMU Tiepe/a-
yn; ucnoab3oBanne BMY-craTyca B KauecTBe OCHO-
BaHWUS UIT TIPUMEHEHMST Pa3IMIHOTO pPeXHMMa B
00Js1acTu 10CcTyna K 00pa3oBaHMIO, 3aHSTOCTU, MEIM -
IIMHCKOTO OOCTYKWBAHUS, TIEPEIBMKCHUIN, COIM-
ATBLHOTO OOCCIICYCHMS, XWIIbS W yOeXKWIIa Ipei-
CTaBJIsIeT cOOOI HapyIIeHWe TTPUHINIIA HeANCKPU-
MuHauuu (nocraHosiaeHue ot 10 mapra 2011 r. mo
neny “Kutorna npotuB Poccuiickoit ®denepannm”
(xamo6a Ne 2700/10), § 34, 64, 68, mocraHOBIIEHNE
oT 3 okTs10pst 2013 1. mo aeny “1.B. mpotus I'perrun”
(xamoba Ne 552/10), § 80, 81).

Bonpoc o HenpurogHocTu aucnetyepoB YBI x
OCYIIECTBICHUIO TPO(heCCUOHATBLHOM A TEIbHOCTU
npu BeisiBieHun y Hux BUY-mudexmun/CITW/la
JIOJDKEH PeIaThCsl MCXOAS U3 OOBEKTUBHON OLIEHKU
COCTOSTHUSI WX 3I0pPOBBS, TaHHOW ITO pe3yJbTaTaM
COOTBETCTBYIOILIETO MEIUIIMHCKOTO OCBHUAETEIHCT-
BOBaHMS, TIPY HATMINY MEIUITMHCKOTO 3aKTIOUCHUS
0 HEBO3MOXHOCTU OCYIIECTBIISITb IO COCTOSTHUIO
3I0POBBS 3Ty MTPODECCUOHATBHYIO MeITeTbHOCTD.

Hannune BUY-undekimu caMmo no cede He MO-
KET SIBIIATHCS OC3YCIIOBHBIM OCHOBAaHUEM IJIS TIPU-
3HaHMs1 AucneTyepoB YBJ/l HerogHbIMU K mpodec-
CUOHAJIbHOMN NESITeIbHOCTU MPU OTCYTCTBUM Y HUX
MHBIX OOBEKTUBHBIX IMPOTUMBOINOKA3aHWMN, CBSI3aH-
HBIX C COCTOSIHUEM 370POBbSI.

BMmecrte ¢ TeM ocnnapuBaeMoe HOPMATUBHOE MO-
JIOXKEHUE He MpeaycMaTprBaeT HUKAKOW UHIUBUIY-
aJIbHOM olleHKU (00ciieqoBaHust) nucrneTdepoB YB/I,
OrpaHUYMBAsICh JIMILbL BBIIBICHHUEM caMoro (akra
CIIN]/la u BUPYCOHOCUTEIbCTBA, KOTOPLIA IIO CO-
JIepXKaHWUIO OCIlapMBaeMOil HOPMBI SIBJISIETCST Oe3yc-
JIOBHBIM M OECCPOYHBIM OCHOBAaHWEM HEIIPUTOIHO-
CTU K paboTe B yKa3aHHOM MOJKHOCTH.

Taxkum 06pa3oM, ocyliecTBIeHHOe MUHTpaHCOM
Poccuu mpaBoBoe perynupoBaHUe HE COTJIACYeTCS C
MIPpUBEICHHBIMU BhIIIe TpeOoBaHUSIMH DenepaabHO-
ro 3akoHa “O npeaynpexaeHU paclipoCTpaHEeHUS B
Poccuiickoit @eneparmu 3ab0eBaHNSI, BBI3bIBAC-
MOTO  BHPYCOM WMMYHOAC(UIINTA  YeJOoBeKa
(BUY-undexkuumn)” U nNpaBOBbIMU MO3ULIUSIMU CYy-
JIOB, HE NOIYCKAIOIIMMKU OrpaHUYEeHUE MpaB rpax-
JlaH Ha OCHOBAaHWU OJHOIO JIUIIb (haKTa BbISIBICHMUS
y Hux BUY-undeximu u 6e3 yuera HEOOXOAMMOIO
OayslaHca MyOJIMYHOTO M YACTHOTO MHTEPECOB.

OcnapuBaemoe mpeanucanue . 42.1 npuioxe-
Hus Ne 3 k [1paBuiam Hapyinaet npasa BUY-unpu-
LIMPOBAaHHBIX TPpaKAaH, rapaHTUpoBaHHbIe KoHCcTH-
tynueil Poccuiickoit ®@enmepanii M BhILIEyKAa3aH-
HbIM 3aKOHOM.

Kak cinenyer u3 npeamOyibl mprkaza MuHTpaH-
ca Poccum ot 22 ampens 2002 r. Ne 50, IlpaBwmra
TIPUHSATH B 1EISX DAIBHEHIIETO0 COBEPIIEHCTBOBA-
HUS MEIUIIMHCKOTO 00ecTIieueHNs TTOJIETOB U C y4e-
TOM MEXIYHApOIHBIX CTAHAAPTOB U peKOMEHIyeMOit
MPAaKTUKH MeXayHapOTHON opraHM3allny TpaskaaH-
ckoii aBuanuu (MKAO).

CornacHo KoHBeHLIMH 0 MEXIyHApOAHOM Tpaxk-
JAHCKOM aBualuu (3akioueHa B . Yukaro 7 nekab-
pst 1944 r.; Bctynuiaa B cuiy ajist CCCP 14 Hos10pst
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1970 r. u aBnseTcs o6s3aTesbHON n1s1 Poccuiickoit
®enepanuu B cuiy 4. 4 ct. 15 KoHnctutyuuu Poc-
cuiickoil ®enepanuu, 1. 1 ct. 5 denepanbHOro 3a-
KoHa oT 15 utong 1995 r. Ne 101-®3 “O mexmyHa-
poaHbIX JoroBopax Poccuiickoit @enepannn’”) Kax-
noe JloroBapuBatolieecsi rocy1apcTBO 00sI3yeTcsl Co-
TpyaAHWYaATb B oOecreyeHUr MaKCUMaJbHO AOCTH-
raeMoil cTerneHu eanHOooOpa3usl TpaBus, CTaHIap-
TOB, TIPOLIEAYP U OpTraHM3allMK, KacalollMXcsl aBua-
LIMOHHOTO MepcoHala.

Mo ct. 52 Bo3nymrHoro komekca P® nucrieTyephl
VB] kak crielalucThl, OCYLIECTBISIONIME YIpaB-
JIeHWe BO3AYILIHBIM JBUKEHUEM, OTHOCATCSI K aBHa-
LIMOHHOMY MepcoHaly. B kayecTBe cnelMaJMCTOB
aBUALIMOHHOIO MepCcoHala TpaXkIaHCKOM aBHALUM
Poccuiickoit @enepalinyi OHU yKa3aHbl M B COOTBET-
CTBYIOLIIEM TIepeyHe, YTBEPXKIEHHOM IPUKa30M
MuntpaHca Poccuu ot 4 aBrycra 2015 r. Ne 240.

CornacHo 1. 6.5.2.20 npuioxeHust Ne 1 K Bblie-
Ha3BaHHOU KOHBEHIIMM KaHIUIATHI C CEPOTIO3UTHUB-
HOM peakiueil Ha BUPYC UMMYHoAe(pUIINTA YeJIOBe-
ka (BUY) cuuraiorcsi HENPUrogHBIMUA, KpOME CIIy-
JyaeB, KOIJa COCTOSHUE KaHaumaTa ObUIO OCBUIE-
TEJIbCTBOBAHO U OLIEHEHO B COOTBETCTBUY C HAWJTYY-
1Iel BpauyeOHOW TMPaKTUKONW M OLIEHUBAETCS Kak
cKopee BCero He TpensITCTByIollee 0e30MmacHOMY
OCYILIECTBJEHUIO MPaB, MPeaOoCTaBISIEMbIX €r0 CBU-
JIeTeJIbCTBOM WJIM KBaJM(UKALIMOHHBIMU OTMETKa-
Mu. B nmpumeuaHusix 1, 2 K 3ToMy ke MyHKTY yKa3a-
HO, YTO PaHHsSI AMAarHOCTUMKA M aKTUBHOE JIEUCHUE
BbI3BaHHOTO BMY-3a001€BaHNsl ¢ MOMOIIBIO aHTH-
PETPOBUPYCHOM Tepanuu yaydllaeT oOlIyl0 KapTUHY
3a00J1eBaHUsI U TPOTHO3bI €ro MPOTeKaHUsI, MOBbI-
1asi TaKUM 00pa3oM BEepPOSITHOCTb MPU3HAHUS KaH-
auaaTta roonHbIM. MHCTpYKTUBHBIA MaTepuail 00 oc-
BUIIETEILCTBOBAHMY KaHIUAATOB C CEPONO3UTHUBHOM
peakuMeil Ha BUPYC HMMMYHOAe(UIIMTA YeIoBeKa
(BUY) conepxutcs B PykoBoacTBe mo aBHAllMOH-
Hoit MmegunuHe (Doc 8984).

ITo cMBICcTY MTAHHOI HOPMBI BOIIPOC O HETIPUTOI-
HOCTH TaKUX JIUI K TPOGheCCHOHATBHOMN AeATETbHO-
ctv npu Haauuuu y Hux BUY-uHdexkumnu nokeH
pelaTbecs Mmocjiae MX MEeIULMHCKOTO OCBUIETEIbCT-
BOBaHUS U NMPU HAJUUYMU MEAULIMHCKOTO 3aKjoye-
HUSI O HEBO3MOXHOCTU OCYIIECTBISITh IO COCTOSI-
HUIO 3[10POBbsI 3TY padoTYy.

Tax, cornacHo n. 13.7.1 Doc 8984 momumo 006-
CJIeIOBaHUSI C LIEJIbI0 YCTAHOBUTD CTaIMIO 3a00/1eBa-
HMSI U CTENEeHb MOpakKeHUsl LEHTPaIbHOW HEPBHOM
cucteMbl (IIHC) (omuceiBaloTCs  pa3deibHO),
BUY-undpuumupoBaHHbIe KAHIUAATHI JOJKHBI ObITh
TLIATEJBbHO OO0C/IeI0BaHbl, YTOObI MCKIIOUWTH BCE
COCTOSIHUSI, IPU KOTOPBIX KaHAMAAT HE TIPU3HAETCS
TOJHBIM.

N3 comepxanus IlpaBui cieayer, 4To OHU AO-
IMyCKaIOT MHOE MPUMEHEHNE OCITIapuBaeMOTI0 ITyHKTa
B OTHOIIICHUM TaKOH KaTeropuu aBUallMOHHOTO TIep-
COoHaJla, KaK muiaoTkl. B yactHocTH, no ct. 42 Ilosc-
HEeHUH K cTaThsiM TpeboBaHM K COCTOSTHUIO 310PO-
Bbsl, HA OCHOBAaHUU KOTOPLIX OMpEnesieTcs Trof-
HOCTb K JIETHOI paboTe, padboTe 1o yrpaBJeH!IO BO3-
IYIIHBIM JBUXEeHUEM, paboTe OOpPTIPOBOIHUKOM,
OopTomepaTopoM, IMJIOTOM aBHallMM OOILEro Ha-
3HAUEHUS U OOYUYEHUIO B YUEOHBIX 3aBEICHUSIX TPaXK-
JaHCcKoi aBranuy (rmpuioxkernne Ne 6 x I1paBmnam),
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OlIEHKA TOJHOCTHU K JIETHOI paboTe MUJIOTOB C Cepo-
MO3UTUBHOM peakiiueld Ha BUPYC UMMYyHoIehuIIuTa
yenoeka (BHUY) mpoBoautcst lleHTpanbHOIl Bpa-
YeOHO-JIETHOM 3KCIEePTHOW KOMMCCUEN TpaxIaH-
ckoii aBuanuu (IBJIDK T'A) nocie yrayGiaeHHOro
MEIULIMHCKOTO O0CJIe0BaHuUs B YCJIOBMSIX CTallMO-
Hapa.

CuHApPOM TIpUOOPETEHHOro WMMYHOAe(hULIUTA
(CIIN) sBinsercss OCHOBaHUEM JIsI HETOTHOCTH.
ITpu Bupyconocurenscte LIBJIDK I'A o pesynbra-
TaM MEIMIIMHCKOTO U MCUXOJOTHYECKOro o0ceno-
BaHUSI MOXET BbIHECTU 3aKJIIOYEHHE O TOIHOCTH.
KpuTtepusiMu rotHOCTH K JIETHOM paboTe MUJIOTOB C
CEpPONO3UTUBHOM peakieil Ha BUpYC UMMYHoAehU-
uuta yenoseka (BUY) sBasitorcs: 6ecCMMITOMHOE
TeuyeHue MHPEeKUUU (BUPYCOHOCUTEILCTBO), OTCYT-
ctBue crnienuduiyeckoro BMY-cumMnroMoKoMILIieK-
ca, TIpgemyIeMble TIOoKa3aTeJd MMMYHHOTO CTaryca
(konuuecTtBeHHble mokazatequ CD4+ T kieTok),
otcyrctBue BUY-accoumypoBaHHBIX (OMMOPTYHU-
cTUYeCcKuX) 3abojieBaHUI, OTCYTCTBHME IIOKAa3aHUM
JUISL TIpMeMa aHTHUPETPOBUPYCHBIX JIEKAPCTBEHHBIX
npenaparos.

OnHako TOMOOHOW MHAWBUAYATbHOW OLIEHKU
COCTOSIHUSI 310pOBbsl aucrnieryepoB YBJI win MHbBIX
KaTeropuii aBMallMOHHOTO MEepcOoHasa, Y KOTOPBIX
BBISIBJIEHO 0003HAaUeHHOE BMPYCOHOCHUTEILCTBO,
ITpaBuia He mpenycmatpuBatoT. IIpaBoBoro o6oc-
HOBaHMSI YCTAaHOBJICHHOTO pa3inuus B TaAKOM HOp-
MaTUBHOM peryaupoBaHud MuHtpancom Poccuu He
TIpUBEIEHO.

I1pu u3noXeHHBIX 00CTOsTEILCTBAX BepXOBHBIM
Cyn P® agMuHUCTpaTMBHOE MCKOBOE 3asiBICHUE
YIOBJETBOPWI, MPU3HAT HE AEUCTBYIOIIMM CO THS
BCTYIIJICHUS pellIcHU CyJa B 3aKOHHYIO cyuty I1. 42.1
npuioxeHus Ne 3 k DenepalbHBIM aBUALIMOHHBIM
npaBwiaM “MeaulMrHCKOe OCBUAETEILCTBOBAHUE
JIETHOTO, AMCIETYEPCKOTO COCTaBa, OOPTIPOBOIHU-
KOB, KypCaHTOB W KaHIWIATOB, ITOCTYITAIOIINX B
yuyeOHbIE 3aBeJeHUs TpaXJaHCKON aBuamum”, yT-
BEpPKACHHBIM MpuKkazoM MuHTpaHca Poccum ot
22 anpedst 2002 r. Ne 50, B yacTu NpU3HAHUS IUCIIET-
YepoB yMpaBJeHUs BO3AYIIHBIM IBMXKEHUEM HEro-
HBIMHU K paboTe nipu yctaHoBieHuu y Hux CITU/da n
BUPYCOHOCUTEJILCTBA, 3a UCKIIIOUEHUEM CTyYaeB Ha-
JINYUS MEIULIMHCKOTO 3aKJIFOYEHUSI O HEBO3MOXHO-
CTU OCYILECTBIISATb UMM MO COCTOSIHUIO 3[I0POBBSI 3TY
Mpo¢heCCUOHAIbHYIO NeSTEeIbHOCTD.

2. A63an 2 n. 7 OcobeHHoCTel pexxuMa padovero
BPEMEHHM ¥ BPEMEHH OTAbIXa, YCJIOBHi TpyAa
OT/EJbHBIX KATEropuii pa0OTHUKOB
2KeJIe3HOJJOPOKHOTO TPAHCIOPTA 0OIIEro
N0JIb30BaHMsI, PA00TA KOTOPBIX HEMOCPEACTBEHHO
CBSI3aHA C JBUKEHHEM INO0€3]0B, YTBEPXKICHHbIX
npuka3zom Munrpanca Poccun ot 9 mapra 2016 r.
Ne 44, npu3HaH He MPOTHBOPEYAIIUM
(henepabHOMYy 3aKOHOIATENbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 27 urons 2019 e. No AKITH19-389,
ocmaenenHoe be3 UsMeHeHUus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 8 okmsabps 2019 e. No AIL/I19-347



3. OcnapuBaemble YaCTHYHO moam. “a” m. 4,
n. 8 IlonoxkeHnust 00 ocymecTBIeHIH
TOCYJAapPCTBEHHOTO CTPOMTEIBLHOTO HAA30pa
B Poccuiickoii @enepamyu,
YTBEPKIEHHOTO NMOCTAHOBJIEHHEM
IIpaBureanctBa P® ot 1 ¢espansa 2006 r.
Ne 54, npusHaHbl He POTHBOPEYAIMMH
tenepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoco Cyoa PD
om 1 uroasn 2019 e. Noe AKIITH19-372,
ocmaeneHHoe be3 uaMeHeHUsl onpedeieHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 8 okmsabpsa 2019 e. Ne AILJI19-349

4. OcnapuBaemslii yactuyno n. 1.14
METOAMYECKUX YKA3aHUi O roCyJapCTBEHHOM
KaJIaCTPOBOI OLIEHKE, YTBEPXKICHHbIX
npuka3oMm Munakonompassutusa Poccun
ot 12 mas 2017 r. Ne 226,

U npujioxeHue Ne 7 K HUM
NPU3HAHBI HE MPOTUBOPEYAIUMH
(enepanbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyda PD
om 20 urwns 2019 e. Noe AKITH19-310,
ocmaeneHHoe 6e3 usMeHeHUs onpeodeseHuem
Anennayuonnou koaneeuu Bepxosnozo Cyoa PD
om 3 oxmsaopa 2019 e. No AIL/T19-343

5. OcnapuBaembiii yactuyHo moan. 1.1 m. 1
npuka3za MBI Poccuun ot 12 centsaopsa 2013 r.
Ne 705acn “O0 OTHEIbHBIX BONPOCAX BLIE3IOB

COTPY/JHMKOB OPraHOB BHYTPEHHUX JIEJI,
(henepabHBIX TOCYIAPCTBEHHBIX TPAKIAHCKHX
cJIyKamyx u padoTHukoB cuctembl MBI Poccnn
M0 YACTHBIM JIeJIaM 32 Mpeeibl
tepputopun Poccuiickoii ®enepanun”
NpPU3HAH He MPOTHBOPEYAIM
(enepasbHOMY 3aKOHOIATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 urona 2019 e. Noe AKITH19-173,
ocmaeneHHoe b6e3 usmMeHeHus onpedeieHuem
Anennsayuonnotl koaneeuu Bepxosnoco Cyoa PD
om 19 cenmsopsa 2019 e. No AILI19-325

6. ITynkTo! 2 (B yactu), 3 (B wactu), ao63. 3, 13
(B wactu), 14 (B yactu), 15 n. 42, nn. 82, 112
(B yactn), 203. 2 n. 139 (B vactu), mm. 144, 145,
147, a63. 1 n. 150 (B yactu) IIpaBua BHyTpeHHEro
pacnopsaaka cjieICTBEHHbIX H30JIATOPOB
YrOJIOBHO-MCHOJHUTEIbHOM CHCTEMBI,
YTBepXKIEHHBIX MpuKazoM Muniocra Poccun
ot 14 okTaopsa 2005 r. Ne 189,
a03. 17 n. 3 npuoxenuss Ne 1 (B wacTu),
a03. 2 (B wactn), 31, 38 (B yactu), 42 (B yacTH)
npujoxenusa Ne 2 K mannbiM IIpasuiam
MPU3HAHBI HE MPOTHBOPEYANIUMH
tenepanbHOMy 3aKOHOAATEIbCTBY

Pewenue Bepxosnoco Cyda PD
om 23 anpeas 2019 e. No AKIITH19-117,
ecmynusuiee 8 3aKOHHYI0 CULY

7. MynkTsl 2 (B yactu), 3 (B yacTu), ao3. 6 m. 43,
a03. 5, 8 (B yactn) n. 44, n. 45 (B yacrtn), aos. 2
n. 108, a63. 3 n. 135 (B wacTu), n. 136 (B wacTu),
a03. 2 n. 141, a63. 4 (B yactu), 5 n. 142, a63. 2
n. 144, nn. 150, 151 IlpaBun BHyTpeHHero
pacnopsiika U30J9TOPOB BPEMEHHOTO COAepPKAHUSA
M003pPEeBAEMbIX M OOBHHSIEMbIX OPTAHOB BHYTPEHHHX
nel, yrBepxaeHHbIX npukazom MBJI Poccuu
ot 22 Hosopa 2005 r. Ne 950, a63. 2, 4, 20 m. 3
npuioxendsa Ne 1 (B yactn) K nanasiv Ilpasunam
NpPU3HAHBI He TPOTHBOPEYAIIAMH
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 anpeas 2019 e. No AKIIH19-100,
ecmynueuiee 8 3aKOHHYI0 CULY

ITO YT'OJIOBHBIM JIEJIAM

IToBTOpHOE YYacTHE CyIAbH B PACCMOTPEHHH
YIOJIOBHOTO JiejIa B CyJe BTOPOil HHCTAHIMH
HeJIOMYCTHMO, €CJIH paHee OH MPHHUMAJ yJacTHe
B PACCMOTPEHHH TOTO K€ JeJia ¥ BhICKA3all
10 HEMY CBOE€ MHEHHE

Ilocmanoenenue Ilpesuduyma Bepxosnoeo Cyoa PD
om 17 oxmsabpa 2018 e. Ne 132-1118

(U3BneueHue)

ITo mpuroBopy MOCKOBCKOTO TOPOACKOTO CyIa
oT 15 nexadpst 2009 r. M. ocyxaeH mo m. “a” 4. 2
cT. 105 YK PD umm. “a”, “B” 4. 2 c1. 158 YK PD.

M. ocyxkmeH 3a YOMICTBO TTOTEPIIEBILIETO B XOIE
CCOPBI C 0CO00I KECTOKOCTBIO, a TAKIKE 32 KPAXKy NMY-
IIIECTBAa TPYITITON JINII 1O TIPeIBAPUTEIEHOMY CTOBOPY,
C TIPUYIMHEHNEM 3HAYNTETLHOTO yiliepOa TpaskIaHIHY.

Kaccaunonnbsim onpeaeneHuem CyneOHoi KoJuie-
TMH TIO YTOJOBHBEIM AeniaM BepxoBHoro Cyma P® ot
23 mapta 2010 r. mpuroBop ocTaBjieH 0e3 U3MEHEHMSI.

OcyxXIeHHBI B HaI30pHON Xajiobe Mmpocuil 00
OTMeHe KacCallMOHHOTO OTpeIeIeHNUs B CBSI3U C Ha-
pyimeHrueM TonoxeHuit 4. 2 cr. 63 YIIK P®, mo-
CKOJIBKY TTPY pACCMOTPEHUY YTOJIOBHOTO JeJ1a CYIOM
KaccallmoHHo# nHctanmu 23 maprta 2010 r. mpuHuM-
Mall y9acThe CyIbs, KOTOPBII paHee B COCTaBe Cyna
9TOIM X€ WHCTAHIUM y4acTBOBAJ B PacCMOTPEHUH
Jena, TIo pe3yJibTaTaM KOTOPOTO OBUT OTMEHEH Ipe-
JOBITYIIVI TTPUTOBOP CyAa TepBOM MHCTAHIIWN.

Ipe3umuym BepxoBHoro Cyma P®d 17 okTsa0pst
2018 r. OTMEHUJ KaccallMOHHOEe ompeAesieHUue OT
23 mapra 2010 r. u iepeaan yrojJoBHOE J1eJ0 Ha HOBOE
KaccallMoOHHOe PacCMOTpEeHME B IMTOPSIIKE, MPETyCMOT-
perHoM raBoit 45 YITK P®, ykazaB ciemyroliee.

B cootBeTcTBUYM ¢ TpebGoBaHUAMU 4. 2 cT. 63 YIIK
P® B nX KOHCTUTYIIMOHHO-TIPABOBOM MCTOJIKOBAHUN
CyIbsl, IPUHUMABIIHI y9acTUE B PACCMOTPEHHUH YTO-
JIOBHOTO JIeJIa B Cy[le BTOPOIl MHCTAHIIMM, HE MOXKET
y4acTBOBaTh B HOBOM PacCMOTPEHWUM TOTO 3Ke Jelia B
cyze BTOPOW WHCTAaHIIMK, B TOM YUCIIE B CITyJasiX, He
CBSI3aHHBIX C OTMEHOM paHee BEIHECEHHOTO C ero yJa-
CTUEM OTIpeNeSIeHUsI, €CJIM 3TUM CYIbeil yKe TIPHHU-
MAJTCh PELIeHHSI TT0 3aTPOHYTHIM B 3KaJT00€ VITH Tpei-
CTaBJICHWHU BOITpOcaM, MoJiexkalluM pacCCMOTPEHUIO B
JAHHOM WHCTAHIIMM, 4YTO OIpeIeIeHHBIM 00pa3oM
CBSI3BIBAJIO OBI CYIbIO B TIPUHSITUM IO 3TUM BOIIpPOCaM
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COOTBETCTBYIOLIETO UTOTOBOTO PEILIEHUSI U B CBSI3U C
STUM CTaBWIO ObI O] COMHEHME 3aKOHHOCTh M 000C-
HOBaHHOCTb PEeILIEHMS.

ITo mpuroBopy cyna ot 6 aBrycta 2009 r. M. 6bI1
ocyXmeH 1o 1. “3” 4. 2 c1. 105 YK P® (3a yowuiicTBo,
CONpPSKEHHOE ¢ pa30oeM) K YeThIpHAILATh Toaam
JINIIEHUS CBOOOMBI, TTo 1. “B” 4. 4 ¢T. 162 YK P (3a
pa30o0ii, COBEepILIEHHbIN ¢ TPUMEHEHHEM ITPEIMETOB,
HCTIONIB3YEMBIX B KAUeCTBE OPYKUSI, C TPUINHEHUEM
TSDKKOTO Bpeia 3M0POBbIO MOTEPIIEBIIEr0) K BOCbMU
romam JIMILIEHUS CBOOOIBI, HA OCHOBAHMUH 4. 3 CT. 69
YK P® 1o coBOKYIMHOCTH TMPECTYIICHUI — K IIST-
HaIIaTH TOIAM JIMIIECHHS CBOOOIEI.

2 Hos16ps1 2009 1. CynebHOI KoJierueit 1o yroiaoB-
HBIM Ae1aM BepxoBHoro Cyna P® 1o ntoram paccMoT-
pEHUST YTOJIOBHOTO Jiejla B KacCallMOHHOM TIOpsIAKE, B
TOM YHCJIe TIO KacCaIlMOHHOM Kajlobe ITOTepPIIEBIIETO,
KOTOPBII IPOCHI 00 YCUJICHUM HaKa3aHWsi BAHOBHBIM,
COBEPILLUMBILNUM “... KECTOKOE ... YOMICTBO”, BbIILIEYKa-
3aHHBII MPUTOBOP ObLT OTMEHEH U YTOJIOBHOE JIEJIO0 Ha-
TIPaBJIEHO Ha HOBOE CyIeOHOE pacCMOTpPEHME.

IIpu sTOoM B cocTaBe cyma KaccallMOHHON WH-
CTaHIINK, TIPU3HABIIETO BBIBOIHI CyIa ITEpBOM WH-
CTaHLIMM 00 MCKJIIOUEHUU U3 OOBUHEHUS KBUTU(DU-
LIMPYIOLIETO MpU3HaKa youiicTBa “c 0co0Oi XKecTo-
KOCTbIO” M KBaJu(pUKaUUu JeidcTBUA M. JUIIb 1O
m. “3” 4. 2 c1. 105 YK P® He cOOTBETCTBYIOIINMH
(hakTUYeCKUM 0OCTOSITEIbCTBAM YIOJIOBHOIO Jena, a
TaKKe MMO3ULINH 10 3TOMY BOIIPOCY TOCYTapCTBEHHO-
ro OOBUHUTENS, KOTOpasl OblIa U3JI0KEHa UM B CY-
JIeOHOM 3acemaHnd, ydacTBoBal cymbsa C.

23 mapta 2010 r. 3TOT Xe CyAbs HOBTOPHO y4acT-
BOBaJI B pACCMOTPEHNM JAHHOTO YTOJIOBHOTO JIejia B
nopsiake, npeaycMoTpeHHoM TiaBoii 45 YIIK P®, B
cOCTaBe Cy/la KacCallMOHHOM MHCTAaHIINH, TT0 UTOTaM
KOTOpOTo mpuroBop cyda oT 15 meka6pst 2009 r., B
TOM YHCJIe B YaCTU OCyXIeHus M. mo m. “a” 4. 2
ct. 105 YK PO (3a youiicTBO, COBEpIIEHHOE C OCO-
0011 3KeCTOKOCTBIO) K MATHAALIATA TOAAM JIUIICHUS
cBO0OOJIbI, ObI OCTaBJIeH 0€3 U3MEHEHUS.

Takum o6pasom, TpeboBanus 4. 2 cr. 63 YIIK
P® 0 HemomycTUMOCTH TTOBTOPHOTO YYaCTUSI CYIbH,
paHee TIPUHUMABIIETO YJYacTHE B PaCCMOTPEHHU
TOTO Xe Jejia B Cyle KacCauMOHHOW MHCTaHLUU U
BBICKA3aBIIEro TI0 HEMY CBOe€ MHEHUE, TIPU ITOBTOP-
HOM pacCMOTPEHMM NAHHOIO YTOJIOBHOTO Ieja B
KacCallmOHHOM TIOPSIIKE OBITM HapYIICHBI.

10 AEJIAM BOEHHOCIIYKALIINX

1. BoimiaTa 1eHe:KHOIH KOMIEHCAIMH 32 HaeM
(mogHaeM) XKWIbIX MoMenieHuid B VIMHOOOPOHDI
Poccun ocymecTsiasieTcs B npeaeaax CpeacTs,
npexycMaTpUBaeMbIX HA YKa3aHHbBIE IIeJTH
B (hemepanabHom O10mKkeTe MuHoooponsl Poccun,
B MOPSJKE M HA YCJIOBHSAX, YCTAHOBJIEHHbIX
thenepabHBIMH 3aKOHAMHA W HHBIMH TIPABOBBIMH
aktamu Poccuiickoit @enepanun

Onpedenenue CyodebHoll Koareuu
no deaam eoenHocayucauux Bepxoenoeo Cyda PD
om 23 mas 2019 e. Ne 203-KA19-3

(U3BneuyeHue)

Pemrennem KazaHcKoro rapHM30HHOTO BOEH-
Horo cyaa ot 10 masg 2018 r., ocTaBleHHBIM 0€3 U3-
MEHEHUs ale/UIIIMOHHBIM oIllpeneieHueM [Ipu-
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BOJIKCKOTO OKPY>KHOTO BOEHHOI'O cyJa OT 3 aBry-
cra 2018 r., yooBJIeTBOPEHO aIMMHUCTPATUBHOE
UCKOBOE 3asBiieHue M., B KOTOpPOM OH IIPOCHUII
MMPU3HATh HE3aKOHHBIM pellleHre HadaJbHUKa (e-
JepaJIbHOro Ka3eHHOTro yupexaeHus “Otmen du-
HaHCOBOTO obecrnedeHUss MUHUCTEpPCTBA OOOPOHBI
Poccuiickoit ®eaepauuu no Pecnybnuke Mapuit
91, Yamyprckoii Pecnyonuke u KupoBckoit 06-
Jlactn” (majsee — oTAea (PUHAHCOBOro obecreye-
HUSI) 00 OTKa3e B BBITLJIATE €My €XEMECSUHOM je-
HEXXHOM KOMIICHCAIIUK 32 HaeM XXKHUJIOTO ToMellle-
Hudg ¢ 13 mo 31 gexadbpst 2017 r. B ¢BSI3M C Iperoc-
TaBjeHUeM B uoHe 2017 I. XUIUIIHONW CyOCUuauu 1
00s13aTh HaYaJIbHMKA HA3BAHHOTO OT/Ie/1a KOMIICH-
CUPOBATh €EMY PACXObI, CBSI3aHHbBIE C HAMOM KU -
JIOTO TIOMEIICHUS 332 YKa3aHHBIM MEePUO]I.

PaccMmoTpeB meno mo KaccallMOHHOWM kajaobe
HavyaJbHUKA OTAeNa (pUMHAHCOBOTO OOCCIICUCHMUS,
CynebOHasl KOJUIerusl MO IejaM BOEHHOCTYXXalluX
BepxoBHoro Cyna P® 23 mas 2019 r. otMmeHuIa cy-
JeOHbIe aKThl BBUIY CYIIECTBEHHOTO HapyLIeHUS
cylaMU HOPM MPOLIECCYaIbHOTO MPaBa U HallpaBU-
Jla IeJI0 Ha HOBOE PacCMOTpPEeHHE B Cylde MepBOit
WHCTAHIIUM, TIPUBEAS B 000OCHOBAaHKE CIICAYIOIINE
JOBOJBI.

W3 marepuanos aena cienyet, yto M., momnexa-
1M Ha BeChb MEepUOJ BOSHHOM CIIy>KObl obecrieue-
HUIO CJIY>KeOHBIM XXUJIBIM TIOMEIIEHUEM, TTPOXOAUT
BOGHHYIO CJIyXXO0y B BOEHHOM IpeACTaBUTEIbCTBE
Muno6oponsl Poccuu B Peciyonuke Mapuii Do

Ha ocHoBanum pemeHus HadaabHuka PI'KY
“lleHTpasibHOE PeTMOHAIbHOE yIIpaBAeHUEe XUIUIL-
Horo obOecredyeHus:” MuHoOopoHbsl Poccuu (na-
nee — OI'KY “LlenTppernonxuiabe”) oT 19 mioHs
2017 r. M. nmpenocrasiieHa XWIMLIHAA CyOCUaMs, HA
KOTOPYIO OH MpuodOpesn ABe KBapTupbl B T. Momui-
kap-O:e oOwieit momanpio 28,7 KB.M 1 33,8 KB.M 1
3eMeJIbHBI y4acTOK IJisl CTPOMTENbCTBA KUJIOTO
JloMa U BeJieHUsI OJICOOHOTO X03sI1ACTBA OOLLIe 110~
maneio 1860 KB.M, pacosloxXeHHBIN B ¢. Koximacoma
3BeHUTOBCKOro paiioHa Pecnyosvku Mapuii Di1.

Pemmenuem ®I'KY “lleHTppervoHxuiabe” OT
23 monst 2017 1. afMUHUCTPATUBHBINA UCTEL, CHST C
ydeTa HyXXIaIoLIMXCS B KUJIBIX TIOMEILEHUSIX B CBSA3U
C TpeAoCTaBAeHUEM XWIMIIHON CyOCUINU, TOCIe
Yyero Ha OCHOBaHMU IpHUKa3a HayajlbHUKA BOGHHOrO
npeacraBsutenbctBa MuHoooponsl Poccun ot 31 aB-
rycta 2017 r. eMy mpekpallieHa BbIIiaTa exXeMecsy-
HOI JEHEXHOW KOMIIEHCALIMK 32 HAaeM XXWJIOro Io-
MeElEHUSsI.

PemieHvem HauanbHUKA OTAEACHUS (TEPPUTOPU-
anpHoe) OI'KY “lLlenTppernorkuibe” oT 1 HOSOPS
2017 r. V1. BHOBB BKJIIOYEH B CITMCOK Ha MpPeaOCTaB-
JIHUE CIY>KEOHBIX XXWIbIX MOMELLIEHU, TT0CIe Yero
MpPUKa30M HayaJlbHUKA BOGHHOTO MPeACTaBUTEIbCT-
Ba MuHo6opoHsl Poccun ot 14 nexkadps 2017 r. ang-
MUWHMCTPAaTUBHOMY MUCTILY HA OCHOBAaHUU €TI0 parnop-
Ta YCTaHOBJIEHA BBIIJIaTa JEHEXXHON KOMITeHCAIUU
3a HaeM >KWUJIOro TMOMelleHUs 3a Tepuon ¢ 13 mo
31 pexabps 2017 r. B pasmepe 9193 pyo.

OpHako pelieHrMeM HadyaJabHUKa oTaesa (puHaH-
coBoro obecnieyeHus1 ot 24 stuBapst 2018 r. B BuIIIIaTe
yKazaHHOI koMneHcauuu WM. ObLIo 0TKa3aHo.

ITocne atoro U. odbpaTtuics B cya ¢ afMUHUCTpa-
TUBHBIM MCKOBBIM 3asIBJICHUEM, B KOTOPOM IMOMUMO



aIMUHUCTPATUBHOIO OTBETYMKA — HayaJbHUKA OT-
nesga ¢pUHAHCOBOro obecrieyeHus] — yKasaa B Kaye-
CTBE 3aMHTEePECOBAHHBIX JUII HadanbHuUka POI'KY
“ILIeHTpperMOHXWIbe” W HadyaJbHMKA BOEHHOTO
npeacraBuTebcTBa MruHOOOpOHBI Poccum.

Ha ocHoBaHuu onpeneneHus cyabu KazaHckoro
rapHM30HHOTO BoeHHoro cyaa ot 17 anpens 2018 r.
HavyaJIbHUK OTAes1a (PHAHCOBOIO 00eCIeUeHUS TPy -
BJIYEH K YYacTHIO B Jieie B KaueCTBe aAMUHUCTpa-
THBHOTO OTBeTYMKa, a HadambHUK PI'KY “LleHTp-
PErMOHXXUIbe” W BOEHHOIO IPEACTaBUTEIbCTBA
MuHob6opoHbl Poccun — B KauecTBe 3aMHTEPECO-
BaHHBIX JINII.

B BO3paxeHMM Ha aAMUHUCTPATUBHOE MCKOBOE
3asgBieHue npencrabutenb @I'KY “lLleHTppernoH-
XUJbe” CO CChUIKOM Ha IocTaHoBeHue ITpaBuTeib-
ctBa PO ot 31 nekadps 2004 r. Ne 909 u npuka3 Mu-
HucTpa 000poHEI P® ot 27 mast 2016 T. Ne 303 ykasa-
JIa, 4TO IEHEXXHAasl KOMITEHCAalMs 32 HAeM XXWJIbIX 10~
MEIEHUI BbITIJIaYMBAETCS] BOEHHOCIYXAIUM TOJIb-
KO B CJlyyae HEBO3MOXHOCTU 00ecIieuyeHus XKUIbIMU
IMOMEIIEHUSIMHA, TIPUTOAHBIMU IIJIT TIOCTOSTHHOTO
MPOXUBAHUS, TT0 MECTY UX BOCHHOM CJTy>KOBI 32 CUET
cpeactB MuHo60poHbl Poccuu B COOTBETCTBUM C 3a-
KOHOmaTeJbcTBOM Poccwmiickoit Pexepaliuy Ha oc-
HOBaHWUM CBEIEHWI O BBHITLJIATe JEHEXHOW KOMIIeH-
caluu, pelieHue 00 3TOM MPUHUMAETCS KOMaHAM-
POM BOMHCKOM 4acTW Ha OCHOBAaHMUHW paropTa BOECH-
HOCJTY3KaIIIETO C TMPUIOXKEHNEM HEOOXOMUMBIX TOKY-
MEHTOB.

YIoBAeTBOPSIsS aAMUHUCTPATUBHOE MCKOBOE 3a-
SIBJIEHME, CYIl IEPBOM MHCTAHLUU MCXOIU U3 TOTO,
YTO aAMUHUCTPATUBHBIA UCTELl HA OCHOBAaHUM pe-
menns PI'KY “LlenTppernorxmiibe” BKITIOYEH B
CMUCOK JIUIL, HYXITAIOWIMXCS B CIYXKEOHBIX KUJIbIX
MOMELLEHUSX, U OTCYTCTBYET BO3MOXHOCTb obecre-
YEeHMSI €r0 CJIY>KECOHBIM KWJIbEM WM OOIIEXKUTHEM
no Mmecty ciyxonl. Kpome Toro, cym ykazaa, 4To
npuobpeTeHre M. B mopsake peanv3alny KUIUIL-
HOM CYOCUAMU >XMUJIOTO TMOMEIEHUSI B KOHKPETHOM
HaceJIeHHOM ITyHKTE SIBJISIETCS €ro IpaBoM, a He
00s13aHHOCTEIO. B CBsI3M ¢ 3TUM MOKyNKa UM KBap-
TUP Y 3€MEeJIbHOTO yJacTKa He JIMIIAEeT ero rnpasa Ha
MOJTyYeHUe MEeHEXKHON KOMIIEHCAIIMM 3a ITOJHAaeM
SKWJTBSL.

C maHHBIMM BBIBOJAMM COTJIACUJICS CYI armesiisi-
LIMOHHOM MHCTaHIIUU.

Takue BbIBOABI CYIOB OCHOBaHbI Ha HEMPaBUJIb-
HOM OIpeJeJIeHUU OOCTOSITEIbCTB, MMEIOIIMX 3Ha-
YyeHue AJIsl ieJia, YTO MOBJIEKJIO0 CYIIECTBEHHOE Hapy-
LIIEHHWE CYIOM HOPM IpoliecCyaJbHOro Ipasa.

ITpaBo BoeHHOCTYXaIlMX Ha XXWIHUILE YCTaHOB-
neHo DenepalbHBIM 3aKOHOM OT 27 Mast 1998 .
Ne 76-dD3 “O craryce BOEHHOCIYKAIIUX”, COIJIACHO
1. 1 c1. 15 KOTOporo rocyaapcTBO rapaHTUPYET BOCH-
HOCJyXXallM obecreyeHrue UX KWUJIbIMU TOMelle-
HUSIMU B (opMe MPeaoCTaBICHUSI UM JIEHEXKHBIX
CpPeICTB Ha MPUOOpPEeTeHUE U CTPOUTEIHCTBO XKU-
JIBIX TIOMEIEeHUI MO0 MPenoCTaBICHUS UM KUJIbIX
MOMEILEHUU B MOPSIIKE U HA YCIOBUSIX, YCTAHOBJIEH-
HBIX Ha3BaHHBIM DenepaabHBIM 3aKOHOM, IPYTUMM
(denepadbHBIMM 3aKOHAMU M MHBIMM HOPMATHBHBI-
MM MpaBoBbIMU akTamMu Poccuiickoit @enepannu, 3a
CYET CpeACTB (hefepalbHOro OloIKeTa.

3-BBC Ne 4

B cootBercTBUM ¢ 1. 1 cT. 15 3aKOHA BOEHHOCTY-
JKalllUM Y COBMECTHO IPOXMBAIOIIMM C HUMU 4ie-
HaM UX CeMell TIpeIOoCTaBIISIIOTCS He TO3MHee TpeX-
MECSTYHOTO CPOKa CO THS MPUOBITHS Ha HOBOE MECTO
BOEHHOI CJIyXObl CiIy)XeOHbIE XWJIble MOMELIEHUS
110 HOpMaM M B TIOPSIKE, KOTOPBIE TIPEIyCMOTPEHBI
(emepaabHBIMM 3aKOHAMU W WHBIMM HOPMATHUBHBI-
MM IIPaBOBBIMU akTamMu Poccuiickoit @eneparnm, B
HaceJIeHHBIX ITyHKTaX, B KOTOPBIX PacIioiaraloTcs
BOMHCKME YacTH, a TIPU OTCYTCTBUU BO3MOXHOCTH
MPEIOCTaBUTh CITYKeOHBIC JKMIble TTOMEIICHUS B
YKa3aHHbIX HaCEJIEHHbIX MYHKTAaX — B APYTUX OJU3-
JiexkalMx HaceJIeHHbIX MyHKTaXx.

ITpu aTOM B cuay 1. 3 cT. 15 ykazaHHoro 3akoHa
BOECHHOCYXAaIlMe 1 YWIEHbI X CEMEU 10 MOoTy4YeHUsI
SKUJIBIX TIOMEILIEHUI PeruCcTpUpPYIOTCS 110 MECTY KU~
TeJIbCTBA, B TOM YHUCJE I10 UX MPOCKOe IO aapecam
BOMHCKHUX YacTeil. B ciayyae oTCyTCTBUS yKa3aHHBIX
SKWJIBIX TIOMEIIEHU T BOMHCKYE YaCTH apeHAYIOT XU~
JIble TIOMEIIEeHUS ISl 00ecreyeHUs] BOEHHOCTyXa-
LIMX ¥ COBMECTHO MPOXUBAIOIINX C HUMH WICHOB MX
ceMeill I 10 XeJJaHWI0 BOCHHOCTYXAIIINX eXeMe-
CSAYHO BBHITUTAYMBAIOT UM JIEHEXHYI0 KOMIIEHCAITUIO
3a HaeM (TIomHAaeM) SKUJTBIX IIOMEICHUI B TIOPSIIKE U
pa3Mmepax, KOTOpbIe ompenenstorcs IlpaBuTenbcT-
BOoM P®.

B cooTBeTcTBMM ¢ HA3BaHHBIMU MPEITTHCAHUSIMU
3akoHa mocraHoBieHueM I[lIpaButenbctBa PP oT
31 pexadbps 2004 . Ne 909 yreepxaeno ITomoxenue
O BBITUIATE JEHEXKHOIM KOMITEHCAIIUM 3a HaeM (ITOI-
HaeM) XXWJIbIX MOMEUIEHWH BOEHHOCIYXallUM —
rpaxknanam Poccuiickoit @enepariuu, TpOXOISIIIIIM
BOCHHYIO CJIY>KOY MO KOHTPAaKTy, U 4YjeHaM UX ce-
Meil, corjacHo M. 3 KOTOpPOTro BhIIJaTa JEHEXHOM
KOMIIEHCALIUM BOCHHOCYXXAIllUM U YJeHaM MX ce-
MEM, a TaKXKXe YjIeHaM ceMei BOCHHOCYyXalIl1X, 110~
rubmmx (yMepliux) B IEepUOJ, IMPOXOXICHUS BOCH-
HOI1 CITy>KOBI, OCYIIECTBIISIETCS €KEMECSYHO 3a CUeT
U B TIpeniesiax CpeacTB, MpeaycMaTpuBaeMbIX Ha yKa-
3aHHbIE 11eJ1M B (heaepaibHOM OroakeTe MuHo60po-
HBI Poccumn wim mHoMy ¢eaepaJlbHOMY OpPraHy KC-
MOJHUTENIBHON Biactu (¢eaepabHOMYy TOCYAapCT-
BEHHOMY OpTaHy), B KOTOPOM 3aKOHOM TIPEIyCMOT-
peHa BOeHHas cyxoa.

Bo wcnomHeHMe Ha3BaHHOTO TIOCTAHOBJICHMS
npukazoM MuwuHncTpa o6opoHBEl P® ot 27 Mas
2016 r. Ne 303 yrBepxxaerna MHCTpyKIIMST 006 opraHu-
3anuu B BoopyxkeHnnbix Cumnax Poccuiickoit ®epe-
palMu BBIIUIAThl JEHEXKHOW KOMITEHCAlUU 3a HaeM
(mogHaeM) XWIbIX TToMelleHui (nanee — MHCTpyK-
1IMs1), B COOTBETCTBUM C M. 1 KOTOpOW AeHexkHas
KOMITeHcalus 3a HaeM (TToIHaeM) XKWJIbIX IToMelle-
HUI BBINJIAYMBAETCS BOEHHOCIYXXAILIUM, TPOXOMIS-
LM BOEHHYIO CIYKO0Y IO KOHTPAKTY, U YJIeHaM HUX
ceMeil, He 00eCITeYeHHBIM XIIBIMHU TTOMEILIEHUSIMU,
MPUTOAHBIMU IS TIOCTOSIHHOTO WJIM BPEMEHHOTO
MPOXMBAHUS, TIO MECTYy WX BOCHHOW CIyKOBI M
BKJTIOUYCHHBIM B IIEJISIX XWIMITHOTO OOECIIeUeHUS
CTPYKTYPHBIM TIOApPA3AeICHUEM YITOJTHOMOYEHHOTO
opraHa MuHo6opoHbl Poccuu B cepe KUIUILHOTO
o0ecreuyeHus] BOGHHOCIYXaIlX 100 Crelrainu3m-
pPOBAaHHOI OpraHM3aell (CTPYKTYPHBIM TTOIpasie-
JIEHWEM CITeIMaTM3UPOBAaHHON OpraHMW3alllii) CO-
IJIACHO MPUHAJUIEXXHOCTH TEPPUTOPUI B CIIUCKM Ha
MPeIOCTaBICHNE XWJIbIX MOMEIIeHUI creuani3u-

9



POBaHHOIO XWIMIIHOIO (poHaa, 3a CUET U B Ipene-
JlaX CpeAcTB, IIpeaycMaTpuBaeMblx MMHOOOPOHBI
Poccun denepanbHbIM 3aKOHOM O eaepaaibHOM
OromKeTe Ha BHITIIATY JEHEXXKHON KOMIICHCAILIWU.

IIpu 3tom B cuny 0. 8§ MHCTpyKIMK BHITLIATA J€-
HEXHOM KOMIIEHCAllMM 32 HaeM (IIOJHAeM) KMJIbIX
MOMEILEHUU MpeKpallaeTcsl ¢ MepBOro yucjaa Mecs-
11a, CJEAYIOIIEeTo 3a MecsleM, B KOTOPOM BOEHHO-
clyallie WM YWieHbl ceMell morubiuux (yMeplmx)
BOEHHOCYXalllUX YTPaTWIM OCHOBAHUS ISl TIOJY-
YeHUsl JEeHEXHOM KOMIIeHCallud, B TOM 4YHUCJe 10
MPUYMHE NPeI0CTaBACHUS UM CYOCUINU TSI TPUOO-
DPETEHMSI UM CTPOUTEILCTBA XKWJIOTO MOMEILECHUS.

M3 1310XEeHHOTO ClieAyeT, YTO BbIIIaTa TEHEX-
HOI KOMITEeHCalUM 3a HaeM (TomHaeM) KUJIbIX Io-
MelneHnii B MuHob6opoHbl Poccun ocylecTBiasieTcs
B Mpejaesax CPeacTB, MpeaycMaTpUBaeMbIX Ha yKa-
3aHHBIE LIeIU B (heaepaabHOM OroakeTe MuHOO0pO-
Hbl Poccun, B mopsiike v Ha yCJIOBUSIX, YCTAHOBJICH -
HBIX eaepaybHBIMU 3aKOHAMU U UHBIMU TTPaBOBbI-
Mu aktamu Poccuiickoit Denepanyu, B TOM UYUCIIE
npukazaMu MuHuctpa o00poHbl PD.

CynoM yCTaHOBJICHO, YTO TIOCJIE TIOJYISHMS K1~
JIMIIHOW CYOCUIMM, CHSTUS C XKWIMILHOTO yyeTa U’
MpeKpallleHUs BbIIAThl IeHEXXHOW KOMITEHCAllMK 3a
HaeM xuJioro nomeleHus: M. pernieHneM HayaabHU-
Ka otmeieHus (tepputopranbHoe) PI'KY “lleHTp-
pervoHXuabe” BHOBb ObLI BKJIIOYEH B CIIMCOK Ha
MPeIOCTaBICHUE CIYXKEOHBIX XKWIbIX TMOMEIIEHUI,
MOcJIe Yero NpuKa3oM HayajdbHMKAa BOEHHOIO Mpe-
craBUTeNbcTBa MUHOOOPOHBI Poccuu emy ycTaHOB-
JIeHa BbITLJIaTa ACHEXKHOW KOMIIEHCAIIMU 32 HAeM XM~
JIOTO TTIOMEILeHUs].

IToBTOpHOE BKJIIOYEHHE AIMMHUCTPATUBHOIO
WCTIIA B CIMCKU JIMLI, HYXAAIOLIMXCS B CIYKEOHBIX
SKWJIBIX TTIOMEIIEHMSIX, M CO3IaH1e B CBSI3U C 9TUM yC-
JIOBMIA 1711 BO30OOHOBJICHUSI €MY BBITUIATHI IEHEXKHOM
KOMIIEHCALIMH 32 HaeM KMJIOTO TTIOMEIEeHUST 00SI3bI-
BaJIM CyJ BBISICHUTH BOIIPOCHI, CBSI3AHHBIC C TTOPSII-
KOM pacxojoBaHusi MuHoOopoHbl Poccuu cpencts
OrokeTa, MpeaHa3HAYEeHHbIX JIJIs1 BbITLIaThl Ha3BaH-
HOM JIeHEeXXHOU KOMITeHCAlluh, U C BO3MOXHOCTBIO
ee BbIIUIAThl JvllaM, KOTOPbIM TpeaocTaBjieHa Xu-
JuuiHas cyocunusi. OmHaKo 3TOTo caejaHo He ObLIO.

ITpunsatue cynom pelieHusi o Boimuiate WM. ne-
HEXHOM KOMIMeHcaluu 0e3 BbhISICHEHUsI HAa3BaHHOTO
00CTOSITEeJIbCTBA MPUBEJIO K TOMY, YTO OKa3aJluCh 3a-
TPOHYTHI MpaBa U 00s13aHHOCTH MMHOOOpPOHHBI Poc-
CHUM, HE TMPUBJIECYEHHOTO K YYaCTUIO B JeJe.

B cootBercTBum ¢ 1. 4 4. 1 cT. 310 KAC P® pe-
IIEHUE CyAa MEepBOl MHCTAHLUUU TOMIEXKUT Oe3yc-
JIOBHOI OTMEHE B CJIyyae MPUHSTHUS CYIOM PelleHUs
0 npaBax 1 00 00513aHHOCTSIX JIU1I, HE IPUBICYECHHBIX
K YY4acTUIO B aAIMMHUCTPATUBHOM JIEJIe.

IIpusneuenne MuHo6opoHbl Poccuu K yyacTuio
B JaHHOM JieJie OBIJIO TeM OoJjiee 00s13aTeAbHBIM, YTO
CTPYKTYPHBIC TIOAPA3NCICHUS ABYX YITOJTHOMOYEH-
HBIX UM OpraHoB — JlermapraMeHTOB (DMHAHCOBOIO U
KWIMILIHOTO O0ECIeuyeHUus] — IMPUHSUIM B OTHOILIE-
HUM KWJIMIIHBIX MpaB aIMUHUCTPATUBHOIO MCTIIA
M0 CYTH JBa MPOTUBOpEYaILUX APYT APYTY PeIIeHUs:
pellieHreM HauyaJlbHUKa OTAeJIeHUs (TeppuTopuaib-
Hoe) PI'KY “lleHtppernonxwmibe” WM. TOBTOpPHO
BKJIIOUEH B CIMCOK Ha TMpeaoCTaBIeHUEe CIY>KEeOHBIX
>KUJIBIX TOMEIIEHU, TOCIe Yero peuieH1ueM Hayallb-
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HUKa oTaesia GUHAHCOBOro obecrneyeHus: aaMUuHU-
CTPAaTUBHOMY MCTIIy OTKa3aHO B BBITIATE ACHEKHOM
KOMITEHCAILIMY 32 HaeM KUJIOTO TTOMEIIEHMSI.
JoryiieHHble cynaMy HapylIeH!s OB Ha
nucxon aejia u 6e3 UX ycTpaHeHUsI HEBO3MOXKHbBI BOC-
CTaHOBJIEHUE 1 3alllUTa HapyIIeHHBIX TIpaB, CBOOOI
WM 3aKOHHBIX MHTEPECOB, a TaKXKe 3alldTa OXpaHsie-
MBIX 3aKOHOM TMYOJMYHBIX UHTEPECOB, UTO SIBJISIETCSI
OCHOBaHHEM JUISl OTMEHBI B KAaCCAIlMOHHOM TMOPSIAKE
00>xayeMbIX CYAeOHBIX aKTOB W HalpaBJeHUs aena
Ha HOBOE pacCMOTPEHME B CyJ MEepPBOl MHCTAHIIUM.

2. Hapymenue cyJoM npaBuj Ha3HAYeHHUS HAKA3AHUA
HECOBEPLIEHHOJIETHUM 32 HEOKOHYEHHOE
npecTyILUIeHHe MOBJIEKIO H3MeHeHne NMpUroBopa

Anennayuonnoe onpedenerue CydebHou Koareeuu
no deaam soenHocayxcauwux Bepxosnoeo Cyda PD
om 13 urons 2019 e. Ne 201-AI1Y19-16

(M3BneuyeHue)

ITo mpuroBopy MoCKOBCKOT0 OKpPY>KHOT'O BOEH-
Horo cyaa oT 23 Hosiopst 2018 1. A. u M. ocyxxneHbI
Kaxnbiid mo 4. 1 cT. 30, m. “a” 4. 2 cT. 205 YK P® x
JINIIEHUIO CBOOOJBI HAa CPOK CeMb JIET B MCIIpaBU-
TEJIbHOI KOJIOHUM 001ero pexuma, a ®. — mo 4. 1
ct. 30, m. “a” u. 2 c1. 205 YK P® Ha cpok ceMb JieT,
mo 4. 1 c1. 222 YK P® Ha cpok nBa roma, Imo 4. 1
cr. 2221 YK P® Ha cpoK 1Ba To/1a IECTh MECSLIEB CO
mrpadoM B pazmepe 30 000 py0., mo 4. 1 c1. 223 YK
P® Ha cpok Tpu roma co 1mTpadoM B pasMepe
30 000 py6., a 110 COBOKYIMTHOCTH MPECTYILJIEHU B CO-
OTBEeTCTBUH C 4. 3 cT. 69 YK P®D Ha cpok neBsSITh JieT
JIMILIEHUSI CBOOOBI B UCIIPABUTEILHOI KOJIOHUU 00-
ero pexuma co mrpagom B pazmepe 40 000 py6.

PaccmoTpeB aes1o 1o anessuMOHHbBIM Xajno0am
®. ¥ 3amMTHUKOB ocyxkneHHoro, CyneOHasT KoJie-
rus 1o jejgaM BoeHHochyxaiux BepxoBHoro Cyna
P® 13 urons 2019 r. Halu1a IPpUroBOP MOMJIEKAILUM
W3MEHEHMIO B YaCcTH HA3HAYEHHOTO OCYXICHHBIM
HaKa3aHUsl MO CJIEAYIOLIUM OCHOBAHUSIM.

B cootBetcTBUMM € 4. 2 cT. 66 YK P® cpok Hakaza-
HUS 3a MPUTOTOBJIEHUE K TPECTYIUICHUIO HE MOXET
MPEeBbILLIATh MOJOBUHBI MAKCUMAJIBHOTO CpOKa Hanubo-
Jiee CTPOTroro Bua HakazaHUsI, TTPeIyCMOTPEHHOTIO CO-
OTBETCTBYIONIEH cTaTheil OcobeHHoi yact YK P®D, a
B cuy 4. 6 cT. 88 YK P®D pasmep Haubojiee CTpororo
HaKa3aHMSl HECOBEPIIECHHOJETHEMY HE MOXKET MPEeBbI-
1LIaTh JECSITU JIET JIUILIEHUS CBOOOIBI.

Haxkazanue 3a mnpecTymieHue, IPeayCMOTPEHHOE
g, 1 cr. 30, . “a” 4. 2 c1. 205 YK P®, nnpu cobmoneHn
TpeGoBaHMIA 4. 2 cT. 66 1 4. 6 cT. 88 YK P®D He MoxeT
MpeBbIIIATh Opeaeaa — MSTh JIET JUILIEHUS CBOOOIbI.

OTu TpeboBaHUS 3aKOHA NTPYU Ha3HAUYEHUU HaKa-
3aHUSI OCYXKIEHHbBIM BBITTOJTHEHBI HE ObLIN.

Cyn HazHauwi 1o 4. 1 c1. 30, m. “a” 4. 2 cT. 205
YK P® ocyxneHHbIM, SIBASIBLIMMCSI HA MOMEHT CO-
BepIIEHUST MPECTYIUIEHUS HECOBEPILICHHOJETHUMMU,
HakKa3aHWe B BUJIE JIMILIEHUS CBOOOIBI HA CPOK CEMb
JIET KaXI0MY, T.€. B pa3Mepe, IPeBbIIIAIoIIeM 1010~
BMHY MaKCHMMaJBHOTO CpOKa HaKa3aHMs, KOTOPBIi
MPEeAYCMOTPEH I JIUL, COBEPIIMBIINX TaKoe TIpe-
CTYIJICHWE B HECOBEPIIICHHOJIETHEM BO3pacTe.

Hapyienne yrojgoBHOro 3aKOHa JOIYIIEHO CYy-
JIOM TaK:Ke W TIpU Ha3HauyeHUU ocykaeHHoMy D. Ha-



Ka3aHUs M0 COBOKYMHOCTH COBEPIIEHHBIX MPECTYII-
JIEHUIi, YTO BBIPA3WIOCh B CJICIYIOIIEM.

CornacHo 4. 2 c¢T. 69 YK PO, eciu Bce npectyIi-
JIEHUsI, COBEPILIEHHbIE 0 COBOKYITHOCTHU, SIBJISIIOTCS
MPECTYIUIEHUSIMU HEOOIBIION WU CPEeIHEH TskKe-
CTU, JIMOO MPUTOTOBJICHUEM K TSZKKOMY WA OCO00
TSDKKOMY TIPECTYIUICHMIO, JUOO TIOKYIIEHHWEM Ha
TSKKOE MJIM 0CO00 TSKKOE MPEeCTyIIeHUue, OKOHYa-
TeJbHOE HaKa3aHWe Ha3HayaeTcsl IMyTeM MOIIOolle-
HUSI MEHee CTPOroro HakaszaHus 0oJiee CTPOTUM
JM00 TMyTeM YACTUYHOIO WJIM TOJHOTO CJIOXEHUS
Ha3HaYeHHBIX HaKa3aHWUM.

IIpu 5TOM OKOHUaTeIbHOE HaKa3aHUe He MOXET
MpeBbILIATH 00JIee YeM HaOJOBUHY MaKCUMaJIbHbIN
CPOK WJIM pa3Mep HaKazaHusl, peayCMOTPEHHOIO 3a
Hau0oJiee TSKKOE U3 COBEPIIEHHBIX MPECTYIIICHUA.

ITo npuroBopy cyna ®. ocyXneH 3a TpU NPECTYII-
JIEHUSI CpeTHel TSKeCTH U 3a MPUTOTOBJICHUE K 0CO00
TSDKKOMY TIPECTYIUICHUIO K JIMILEHUIO CBOOOIbI Ha
CPOK JeBSITh JieT co wrpadoM B pazmepe 40 000 pyo.

OnHako B HapyllleHUWe TpeOOBaHUI YrOJOBHOIO
3aKOHa HaKa3aHMe [0 COBOKYITHOCTHU MPECTYIICHU
€My Ha3HaueHO He B COOTBETCTBUH C 4. 2 cT. 69 YK
P®, a Ha ocHOBaHMM 4. 3 cT. 69 YK P®D, monoxenust
KOTOpOM MpeaycMaTpuBaloT 6oJiee CTporye npasuia
Ha3Ha4YeHUsI HaKa3aHMsI 10 COBOKYITHOCTH MPECTYII-
JICHU.

Kpome Toro, ocHoBHOEe HaKa3aHUe B BUJE JIUILIE-
HUs CBOOOIBI HA CPOK ACBATH JIET, Ha3HaUeHHoe .,
MpeBbIILIAeT Mpeaes Haka3aHusl, KOTOPhIA ¢ y4eTOM
TpeboBaHumii 4. 2 ¢T. 69 YK P® mor ObITh Ha3HAYCH
OCYXIEHHOMY (CeMb JIET IIECTb MECSLEB JUIIECHUS
CBOOOIKI).

B cBs13U ¢ M3105K€HHBIM TTPUTOBOP B OTHOLIEHUU
OCYXXIIEHHBIX MOUIEKUT CMSTYCHUIO B YACTU Ha3Ha-
yeHUs1 Haka3aHus 1o 4. 1 crt. 30, m. “a” 4. 2 cT1. 205
YK P®, a ®. Takke 110 COBOKYITHOCTH TMpPeCTyILIe-
HUI C cOXpaHeHVEeM ITPUMEHEHHOI0 CyIOM IPUHIIU -
a YaCTMYHOTO CJI0XEHUsT Ha3HaUeHHbIX HaKa3aHU,
KOTOpBIN TIpeaycMOTpeH 4. 2 cT. 69 YK PO®.

OB30P CYIAEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKO ®EJEPALIIU Ne 3 (2019)

MMPE3NINYM BEPXOBHOI'O CYJIA
POCCUMCKOU OEAEPALINN

1. Eciu npenycMOTpeHHOe CaHKIMeN CTaTbu JOIOJ-
HUTEJLHOE HaKa3aHWe B BUIE IITpada He SBIseTcs 00s13a-
TeIbHBIM, CyI B ONMCATeJbHO-MOTMBMPOBOYHOM 4YacTh
MPUTOBOpPA JOJIKEH YKa3aTh OCHOBAHUS €r0 Ha3HAUeHUs C
TPUBEICHUEM COOTBETCTBYIOIIMX MOTHUBOB.

ITo mpuroBopy cyna (¢ yueToM BHECEHHbIX U3Me-
Henwuii) I1. ocyxxneH o u. 3 cr. 30, . “6”, “r” 4. 3
cT. 228! YK P® K BOCbMU rofjaM LIECTUA MECSLIAM JIM-
1IeHus1 cBobobI co 1tpadom B pazmepe 100 000 pyo.

TIpesumuym BepxoBHoro Cyma P®D, paccmotpeB
YIOJIOBHOE JIEJIO 110 HAI30PHOM Kaobe OCyKIeHHOTO,
M3MEHWT TIPUTOBOP M KacCallMOHHOE OIpeNe/icHre 1
HCKJIIOYIT Ha3HayeHHoe 110 4. 3 cT. 30, mm. “6”, “r”’ 4. 3
cr. 228! YK P® [0MOMHUTENIBHOE HAKA3aHUE B BUIE
wmrrpaga B pazmepe 100 000 pyO., ykazaB ciemyroliee.

B cootBerctBuu ¢ n. 4 cr. 307 YIIK P® omwmca-
TeJTbHO-MOTUBMPOBOYHAST YaCTh OOBUHUTEILHOTO TIPH-
roBOpA J0JKHA COAEPXKAaTh B TOM YMCJIE MOTHMBBI peliie-
HHUS BCEX BOIIPOCOB, OTHOCSIIIMXCST K HA3HAYSHHIO YTO-
JIOBHOTO Haka3aHMsl, OCBOOOXKIEHWIO OT HETO WU €ro
OTOBIBaHMS, TIPUMEHEHWIO UHBIX Mep BO3IEUCTBHUS.

OnHako cyi, HECMOTPS Ha TO, YTO CAHKIIUS Y. 3
cr. 2281 YK P® mpenycMaTpuBaeT BO3MOXKHOCTb
TIPUMEHEeHUS WU HETTPUMEHEHUST TOMOJHUTETbHO-
ro Haka3aHWus B BuIe 1Tpada, He 00CyIrI BOIIPOC O
€ro Ha3HauYeHWM OCYXICHHOMY M B OIUCATelb-
HO-MOTHBUPOBOYHOI YacTW TPUTOBOpA MPUHSITOE
peuleHrne He MOTUBUPOBAI.

Ilocmanoeaenue Ilpesuduyma
Bepxosroeo Cyoa PO Ne 29-1119C

2. B cuny 4. 6 cT. 53 YK PO HakazaHue B BUIe OTpaHU-
YeHUS CBOOOABI HE MOXET OBITh Ha3HAYEHO OCYXKIECHHOMY,
SIBJISIIOLLEMYCSI MHOCTPAHHBIM TPaXKIaHUHOM.

ITo mpurosopy cyna, octaBieHHOMY 06€3 U3MeHe-
HHUSI B KAaCCAllUOHHOM IMOPSAKE, OCYXKIEHHOMY IO
n.“6”4.4cr. 131um. “6” 4.4 cr. 132 YK PO, a Tak-
JKe TI0 COBOKYITHOCTH TPECTYIUIEHUIA Ha OCHOBAHUM
4. 3 ¢1. 69 YK P®D HaszHauyeHO IOIMOIHUTEIBHOE Ha-
KazaHME B BUJIE OIpaHUYEHUSI CBOOOIbI, B OTHOIIIC-
HUU HEro YCTAHOBJIEHBI OrPAaHUYECHMS 1 BO3JIOXEHA
00513aHHOCTb B COOTBETCTBUM CO CT. 53 YK P®.

W3 maTepuanoB YroJoBHOTO Jejia CJIeAyeT, UTo
OCYXIEHHBIN SIBISIeTCS TpaxkgaHuHoM PecryOnmku
TamXuKUCTaH, U B COOTBETCTBUMU C 4. 6 cT. 53 YK PO
€My He MOXET ObITb Ha3HAueHO HaKa3aHue B BUJE
OrpaHUYEHMST CBOOOIBI.

YkazaHHOe HapyllleHHe YyTOJIOBHOTO 3aKOHA MpHU
Ha3HAYeHWM HaKa3aHWs SBJSETCS CYIIECTBEHHbBIM,
TOBJTUSBIIIMM Ha MCXOJ Jeja.

Ipesunuym BepxoBHoro Cymna PD paccmorpen
YTOJIOBHOE JIEJI0 TI0 HA30PHOM XKajo0e OCyKIeHHO-
ro, U3MEHWJI MPUTOBOP U KACCALIMOHHOE Ompe/esie-
HUe, UCKJIIOYUB yKa3aHUe Ha Ha3HAYEHME OCYXKIEH-
HOMY JOTIOJIHUTEIbHOTO HaKa3aHUs B BUJIE OTpaHU-
YyeHusI CBOOOABI MO IT. “6” 4. 4 ¢T. 131 YK PD, 1. “6”
4. 4 c¢r. 132 YK P®D 1 1o COBOKYIHOCTU MPECTYILIE-
HUIT Ha ocHOBaHUM 4. 3 cT. 69 YK P®, a Takke yKa-
3aHMe 00 YCTAHOBJCHUM OTPpaHUYEHUIN 1 BO3JIOXKeE-
HUU 00s13aHHOCTH B COOTBETCTBUU €O CT. 53 YK POD.

Ilocmanoeénenue Ilpezuduyma
Bepxosnozo Cyoa P® No 24-1119

3. fIBKa ¢ MOBUHHOM, MPpU3HAHHAST CYJIOM TEePBO MH-
CTAaHLIMM B KauyecTBe CMSrJalollero HakasaHue OOCTOsI-
TeJILCTBA, MpeayCcMOTpeHHoro 1. “u” 4. 1 cT. 61 YK POD,
MPUA OTCYTCTBUU OTATYAIOIIUX OOCTOSATENBLCTB SIBJSETCS
OCHOBaHMEM JJIs1 Ha3HAYeHWsI HaKa3aHUsI ¢ MPUMEHEHUEM
nojioxeHuii 4. 1 ct. 62 YK PO.

ITo npuroBopy cyna, MOCTAaHOBJIEHHOMY C yya-

CTUEM KOJIIETUHY MPUCSIXKHBIX 3aceaaresneit, L. ocyx-

IIeH K JIMIIEHWIO CBOOOHIBI: Io mmim. “m”, “3” 9. 2

ct. 105 YK P® (B pen. PenepaqbHOro 3aKOHa OT

24 wionst 2007 1. Ne 211-dD3) Ha BoceMHaIaTh JIET,

mo 4. 1 c1. 222 YK P® (B pex. PeneparbHOTO 3aKOHA

ot 21 nronst 2004 r. Ne 73-dP3) Ha Tpu roaa 6e3 mTpa-

da. Ha ocHoBanuu 4. 3 ct. 69 YK P® no coBokym-

HOCTHU TMPECTYIICHUI TTyTeM YaCTUIHOTO CIOXKEHUSI

HaKa3aHWI OKOHYATeJbHO Ha3HAYeHO JAeBSITHAIIATh
JIET JIUILIEHUSI CBOOO/IbI.

KaccaulmoHHBIM oTpeleieHueM IIPUTOBOpP OC-
TaBJIeH 0e3 U3MEHEHMSI.

IIpesuauym BepxoBHoro Cyma P® paccmotpen
YTOJIOBHOE JIEJI0 TI0 HA30PHOI Kano0e 0CyKIeHHOTO
U UBMEHWJI CyieOHbIe pellIeHUs] B YaCTH Ha3HAYeHHO-
To eMy HakazaHus IO CJIEAYIOIIUM OCHOBAHMSIM.
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Kak ykazaHo B puroBope, Mpy Ha3HaYeHUU Ha-
Ka3aHUsI OCYXIEHHOMY B KauyeCTBEe OOCTOSITENILCTB,
CMATYAIOIIMX HaKa3aHWe, CYIOM TPU3HAHBI SIBKa C
TTOBUHHOM, COBEpILIEHWE TMPECTYIJICHU BIEepBEIE,
HaJIM4yMe Ha VKIMBEHWM MAaJIOJIETHUX AeTel, Mojo-
SKUTEJIbHbIE XapaKTepUCTUKKU B OBITY U B TIEpUOJI, Ha-
XOXICHUS B CIEACTBEHHOM U30JsATOpe. OTATYaroIMX
HakazaHhe OOCTOSITEJILCTB CYIOM He YCTaHOBJIEHO.

B coorserctBuu ¢ 4. 1 c1. 62 YK PO nipu Hamm-
YUU CMSTYAIOIIMX OOCTOSITENICTB, MPEayCMOTPEH-
HBIX MyHKTaMu “u” 1 () “k” 4. 1 c1. 61 YK PD, u
OTCYTCTBUM OTSITYAIOUIUX OOCTOSTEIbCTB CPOK WM
pa3Mep HaKa3aHWUsI He MOTYT MPEBHIIIATh ABYX TPE-
Tell MaKCHMaJbHOTO CpOKa WMJIM pa3Mepa Hauboiee
CTPOTOTO BUIA HaKa3aHWs, MPEAYCMOTPEHHOTO CO-
OoTBeTCTBYIOLIEH cTaThbeil OcobeHHoi yacTn YK PO.

Canxkuueit 4. 1 ct. 222 YK P® (B pen. dene-
panbHOTO 3aKoHa OT 21 utosst 2004 r. Ne 73-P3), o
KOTOPO¥ OB KBATU(PULIMPOBAHBI IEACTBUS OCYXK-
JIEHHOTO, TIPeTyCMOTPEHO HaKa3aHWe B BUIE JIUIIIE-
HUST CBOOOIBI HA CPOK JI0 YETHIPEX JIET CO IITpachoM B
pasmepe 1o 80 000 py0. unu B pa3Mepe 3apabOTHOI
MJIaThl UJIM MHOTO J0XO/Aa OCYXIEHHOTO 3a MepUuoj,
JIO TpeX MecsIeB U060 6e3 TaKOBOTO.

C yuetom nosioxeHuit 4. 1 ct. 62 YK P®D ocyx-
neHHoMy 1o 4. 1 c1. 222 YK P® He Mor1o GbITh Ha-
3HAUeHO HaKazaHue, MpeBbIlIalollee JBa rofa BO-
ceMb MecsI1eB JUIleHUs cBoOoabl. OnHaKo 3a yka-
3aHHOE MPecTyIJIeHWe CyI0M Ha3HauYeHO HaKa3aHUe
B BUJIE TPEX JIeT JUIIEHHUS CBOOOIBI, T.€. TIPEBHIIIAIO-
11ee yCTAaHOBJICHHbIE 3aKOHOM Tpeebl.

He Gbina ucrnpaBieHa OOMyIIeHHAas OLIMOKA U
TPY PACCMOTPEHUHN YTOJIOBHOTO Jejla CyIOM Kacca-
LIMOHHOM MHCTaHLWH.

[Ipu Takux odcrosTenberBax [lpesuauym ¢ yde-
TOM TpeboBaHumii 4. 1 ¢T. 62 YK P® usmenun npuro-
BOp U CMSITYWJI OCYXIEHHOMY HakKa3zaHue 1o 4. |
cT. 222 YK P® (B pen. PenepasbHOro 3aKoHa OT
21 wronst 2004 1. Ne 73-D3) mo ABYX JIET IIECTH MeCSI-
LIeB JIMIIeHus1 cBobombl. Ha ocHoBaHMM 4. 3 cT. 69
VYK P® 110 COBOKYIHOCTHM MPECTYIUIEHUI, Tpeay-
CMOTpeHHBIX Iil. “n”, “3” 4. 2 c¢T. 105 YK P® (B pen.
®denepanbHoro 3akoHa ot 24 wwonas 2007 T
Ne 211-®3) nu. 1 c1. 222 YK P® (B pen. Peaepaib-
Horo 3akoHa oT 21 utojst 2004 . Ne 73-D3), mytem
YaCTMYHOTO CJIOXKEHMS HaKa3aHU{ OKOHYATEIbHO
HasHavyeHo LI. Haka3zaHKe B BUJE TUILEHUS] CBOOOIbBI
Ha CPOK BOCEMHAJIIATh JIET AEBITh MECSIIEB.

ITlocmanoenenue I[lpezuduyma
Bepxosnoeo Cyoa PD Ne 16-1119

4. B cOOTBETCTBIH C MOJTOXeHUsIMU 4. 32 cT. 72 YK PD

BpeMsl CoIep:KaHUS IOA CTpaXkeil JIMII, OCYXXIE€HHBIX 3a
MpecTyIUIeHue, IpeaycMotperHoe cT. 228! YK PD, 3acuu-
TBIBA€TCS B CPOK JIMILIEHUSI CBOOO/IbI M3 pacuyeTa OAVH JAeHb
3a OIMH JICHb HE3aBMCUMO OT BUa MCIPABUTEIBLHOTO Y4-
pexXaeHus.
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ITo nmpuroBopy cyna ot 8 utonst 2018 r. K. ocyx-
neHa mmo 4. 3 ct. 30, m. “r” 4. 4 ct. 2281 n u. 3 cr. 30,
4. 5 cr. 228! VK PO.

Cpok HakazaHUs TIOCTAHOBJICHO WCYUCIATH C
8 mionst 2018 r. B cpok Haka3zaHUS 3aU4TEHO BpeMs
comepxaHus mox crpaxkeil ¢ 25 umiomsg 2017 r. mo
7 wions 2018 r.

AnesuisiiioHHbIM — onipeneiieHrueM  CyneOHoOM
KOJUIETUU II0 YToJIOBHBIM nejaM BepxoBHoro Cyma
P® ot 5 mekabps 2018 r. mpuroBop B otHomeHNH K.
M3MEHEH, Ha OCHOBaHUU I1. “6” 4. 31 ¢1. 72 YK PO (B
pen. ®enepanbHoro 3akoHa ot 3 wmionst 2018 T.
Ne 186-D3) BpeMst comepkaHUSI OCYKIEHHOMN IO
crpaxeii ¢ 25 urosnst 2017 1. o IeHb BCTYILICHUSI TIpH-
TrOBOPA B 3aKOHHYIO city 5 nekaopst 2018 r. (BKIIroum-
TEJIbHO) 3aYTE€HO B CPOK JIMILIEHUST CBOOO/IbI U3 pacye-

Ta ONIMH I€Hb 3a MOJTOPa IHS OTOBIBAHMSI HaKa3aHUsI
B WCIPABUTEIbHON KOJIOHMU OOILEro peskuMa.

3amectutenb [eHepanbHOro Impokypopa P® B
HaJ30PHOM MPENCTaBICHUN MPOCUT OTMEHUTD aresi-
JIAIIMOHHOE OIpelie/IeHNe W YTOJIOBHOE AEJIO Tepe-
JaTh Ha HOBOE aleJUISIIMOHHOE pacCMOTpPEHUE.

Ipesunnym BepxoBHoro Cyma P® 29 wmas
2019 r. oTMeHWI areUIsILIMOHHOE OIpeie/eHUue U
YTOJIOBHOE JIeJIO TiepeJal Ha HOBOE amesuISILIMOHHOE
paccMOTpeHHe TI0 CIICAYIONIMM OCHOBAHUSM.

CornacHo u. 32 cT. 72 YK PO (B pen. Penepaiib-
Horo 3akoHa oT 3 mionst 2018 r. Ne186-D3) Bpems
CONEPKaHUS JIMIA TIOJ CTpaxkell 3acCUMTHIBAETCS B
CPOK JIMIIEHUSI CBOOOABI M3 pacyeTa OAWH JAEeHb 3a
OIIH JIeHb B OTHOILIEHWM OCYXICHHBIX MPU 0CO0O
OMAcCHOM pPEeUUAMBE MPECTYIUIEHUI; OCYXIEHHbIX,
KOTOPBIM CMEpTHAas Ka3Hb B MOPSAKE TOMUIOBAHUSI
3aMeHeHa MOXU3HEHHBIM JIMIIIEHUEM CBOOOABI WU
JIILIEHWeM CBOOOABI Ha CPOK ABAaALATh MSTh JIET;
OCYXIECHHBIX 3a TMPECTYIUIEHUSI, TIPeTyCMOTPEHHBIE
cr.cT. 205—2055, yu. 3 u 4 cr. 206, 4. 4 cT. 211, 4y. 2
n 3 cr. 228, cr.cT. 2281, 229, 275, 276, 361 YK PD, n
COMPSIKEHHbIE C OCYIIECTBJIEHUEM TePPOPUCTUYE-
CKOI TeATeTbHOCTH TIPECTYIICHUS, TIPEAYCMOTPEH-
Hble cT.cT. 277—279 u 360 YK PO.

[To mpurosopy cyna K. ocyxaeHa 3a cosepiiie-
HHUE TPeCTYIUICHUM, IIPeayCMOTPeHHBIX 4. 3 cT. 30,
. “r” 4.4 cr. 2281, 4. 3cr. 30, u. 5c1. 2281 YK PO.

CyneOHOIl KoJulerMeil 1Mo YroJIOBHBIM JiejlaM
BepxoBHoro Cyna P® npurosop B oTHoleHuun K.
M3MEHEH, CO cchUIKOi Ha 4. 3! ¢T. 72 YK P® B cpok
JIILIEHMUST CBOOOBI 3a4TEHO BpEMsI COJCpKaHUS ee
O, CTpaXei U3 pacyeTa OJMH AEHb 3 MOJITOpa JHS
OTOBIBAaHUS HaKa3aHMS B UCITPABUTEIEHON KOJJOHUU
00111Iero pexxuma.

OHAKO INPU 3TOM HE YYTEHO IOJIOXEHUE 4. 32
cT. 72 YK P® 0 TOM, 4TO B OTHOLLIEHUH OCYKAEHHBIX
3a TNIPEeCTYIUIEHHUs], TNpeaycMoTpeHHble cr. 2281 YK
P®, Bpemst comepskaHus JIWIIA MO CTPaKelt 3aCUNTHI-
BaeTCsl B CPOK JIMIIIEHMSI CBOOOIBI U3 pacueTa OIUH
JIeHb 3a ONWH JICHb. YKa3aHHOE HapyIICHUE YTOJIOB-
HOTO 3aKOHa, MOMYILEHHOE CYIOM amesUISIIMOHHOM
WHCTAHIIVU, SIBIISETCS CYLIECTBEHHBIM, TTOBIVSBILIMM
Ha WCXOJ Jiesia, UCKaXaloIUM CYTb MPaBOCYAUS W
CMBICJT CyIeOHOro pelleHusT KaK akTa MpaBoCyausl.

Ilocmanoenenue Ilpezuduyma
Bepxosroeo Cyoa P® Ne 21-1T1911P

CYIAEBHAA KOJUIETUA
MO T'PAXXIAHCKHUM JOEITAM

Pa3pemenne cniopoB, CBSI3aHHBIX C peajn3anuei
rpaKIaHCKHUX MPAB U CBOOOI

5. OOpallieHre TpaxaaHWHA B OpraHbl TOCYIapCTBEeH-
HOW BJIaCTH, B TIPAaBOOXPAHUTEIbHBIE OPTaHbI 110 MOBOLY
MpearojgaraeéMblX HapylIeHWI 3aKOHA B LEJISIX MPOBEIe-
HUSI IPOBEPKU U YCTPAHEHMST HApYLLIEHUI camo T1o cede He
SIBJISIETCSI OCHOBAaHMEM IS YIOBJIETBOPEHUS MCKa O 3allly-
T€ JeJIOBOI penyTaluu J1la, B OTHOLLIEHUHU KOTOPOTO Ta-
KOe 00pallleHUe COCTOSUIOCh, U B TOM CJlydyae, eciiu yoex-
JIEHUsI aBTOpa OKAa3aJMCh OILIMOOYHBIMMU.

Vrpasnsomass KOMITaHAST oOpaTWiach B Cya, C
uckoM K Y. o 3aluTe nea0BOM penyTaluu, COCaB-
LIKCh Ha TO, YTO OTBETYMUK OOpaTUJICS K TyOepHaTOpy
Kpasi 1 B TIPOKYpaTypy Kpasi C 3asiBJI€eHUEM, B KOTO-
pPOM COAEpPKAIUCh HE COOTBETCTBYIOIIME ACICTBU-
TEJBbHOCTU CBEICHUS, MopoyYallre IeJOBYIO peryTa-
LIMIO UCTLIA.

B yToOuHEHMU K MCKOBOMY 3asiBJICHUIO MCTEI]
yKa3ajl, UTO JaHHbIE CBEICHUS CTaJIM U3BECTHBI XKU-
TEJISIM psiia MHOTOKBAapTUPHBIX JOMOB, KOTOpHIE B



MOJIEPKKY UCTLA HATIMCAIA 3asIBIEHUSI O HEIOCTO-
BEpPHOCTM TakoW MHOOpMaIWH.

Hcren npocun cyn nmpusHaTh yKa3aHHYIO WH-
dopMalMI0 HE COOTBETCTBYIOIIEH AEeHCTBUTEIbHO-
CTU U TIOpoYalleld JeJIOBYIO peIyTaluio UcTia, 00si-
3aTh OTBETYMKA Pa3MECTUTb Ha MHOOPMAIMOHHBIX
CTeHJaX Ha3BaHHBIX UM MHOTOKBAapTUPHBIX JOMOB
MMUCBMO C OMPOBEPXKEHUEM 3TON MH(MOPMALIMU U Ha-
MPaBUTh UCTILY MMCbMEHHbIE U3BUHEHUS.

Peunienuem paitoHHOroO cyaa B MCKE OTKa3aHo.

ANeISILIMOHHBIM OMpe/ieJIeHUEeM pellieHre cyaa
MepBOl MHCTAHLIMU OTMEHEHO, MO ey TPUHSITO
HOBOE pelleHre 00 yIOBJIETBOPEHUN UCKA.

Cyn aneisiilMOHHONW WHCTaHUMU TIPU3HAT He
COOTBETCTBYIOIIMMHU JEHCTBUTEIIBHOCTU U TTOpOoYa-
IIMMU JIEJIOBYIO PENyTallMIO UCTIAa PACIPOCTPAHEH -
HbIE OTBETYMKOM CBEIEHUS O ACSATEIbHOCTU JAaHHOU
YIPABJISIONIEH KOMIAHUU 110 00CTY>XKMBAaHUIO MHO-
TOKBapTUPHBIX XWJIbIX JOMOB, a Takxke o0s3an Y.
pa3MecTuTh MHGOPMALIMIO 00 OMPOBEPXKEHUM JaH-
HBIX CBeIeHUIT Ha MH(GOPMAIIMOHHBIX CTEHIax yKa-
3aHHBIX B PE30JIIOTUBHOI YacTU amneiIsliMOHHOIO
orpezesieHuss MHOTOKBAPTUPHBIX TOMOB W Harpa-
BUTb WCTIy MUCbMEHHbIE WM3BUHEHUS 3a pacmpo-
cTpaHeHVe MHbOopMalluy, MopoYallieil 1eJ0ByI0 pe-
MyTalMo0 yIPABISIONIe KOMIaHUY.

CynebHasi KoJulerusi I0 IpaXIaHCKUM JejlaM
BepxoBHoro Cyna P® ormeHuna onpeneiaeHue cyaa
aneJyIIIIMOHHON MHCTAHIMM W AeJI0 HallpaBWja Ha
HOBOE amneJISIIMOHHOE PACCMOTPEHME, yKa3aB clie-
JIytouiee.

B cootBetcTBUM ¢ yu. 1 u 3 cT. 29 KoHcTuTymm
Poccuiickoit denepaniy KakaoMy TapaHTHPYETCsT
cBOOO/MAa MBICIU U cjoBa. HUKTO He MoXeT ObITh
MPUHYXAEH K BbIPAXXEHUIO CBOMX MHEHUU U yOex-
NIEHU U OTKa3y OT HUX.

Crarbst 33 Konctutyuuu Poccuiickoii ®enepa-
LIMY 3aKpeIuIseT mpaBo rpaxaad Poccuiickoit Mene-
paiuy odpallaTbes TUYHO, a TAKXKE HAMPaBIsTh UH-
NUBUIYyaTbHbIE U KOJIJIEKTUBHBIE 0OpaIlleHUs B TOCY-
IapCTBEHHBIE OpPTaHbl M OpraHbl MECTHOTO CaMo-
yIpaBJICHUSI.

B cootBerctBUM co cT. 152 TK P® rpaxnmanun
BIIpaBe TpeOOBaTh IO CyAy ONPOBEPXKEHUS TTOpoya-
LIMX €ro YeCTb, JOCTOMHCTBO WJIM JICJIOBYIO peryTa-
LIMIO CBEIEHWIA, €CJIW paclpOCTPaHUBIIMIA Takue
CBEJIEHUSI HE JOKAXET, YTO OHU COOTBETCTBYIOT JEii-
cTBUTENIbHOCTU. OTIpoBEpXKeHNE JAO0KHO ObITh Clie-
JIJAHO TeM Xe CIMOCOOOM, KOTOpPbIM ObUIM pacrpo-
CTpaHEHbI CBEIEHMSI O TpaXmaHWUHE, WU IPYTUM
aHAJIOTUYHBIM criocobom (1. 1).

TIpaBusia nTaHHOW CTaThU O 3alLUTE JIEJOBOM pe-
MyTallM¥ TpaXxAaHWHA, 32 MCKIIOUEHUEM I10JI0Xe-
HUIA 0 KOMIIEHCALIMM MOPAJIBHOTO BPea, COOTBETCT-
BEHHO MPUMEHSIOTCS K 3allUTe JeJI0BOM penyTauuu
opuaryeckoro juua (m. 11).

CornacHO pa3bsICHEHUSIM, TAaHHBIM B 1. 1 mocTa-
HoBieHus Ilnenyma BepxoBHoro Cyma P® or
24 despansg 2005 r. Ne 3 “O cyneOHOIM pakKTUKe IO
JieJlaM O 3allluTe YeCTU U JOCTOMHCTBA TpaxaaH, a
Takke JIeJIOBOM pemnyTauuu TpaxiIaH W Hopuaude-
CKUX JIULL”, CYIIbI PU pa3pellieHu U CITIOPOB O 3allUTe
YEeCTH, TOCTOMHCTBA U JEJI0BOM penyTaluu A0JKHbI
obecreyrMBaTh paBHOBECUE MEXIY MPaBOM TpaxkaaH
Ha 3allUTy YECTH, JOCTOMHCTBA, a TakXke NeJT0BOU
pernyTanyu, ¢ OMHON CTOPOHBI, U UHBIMU TapaHTU-
poBaHHbIMH KoHcTtutyimeit Poccuiickoit ®enepa-
LIMM TIpaBaMM M CBOOOIaMM — CBOOOHON MBICIH,
cJIoBa, MaccoBOli MHGpOpPMalKH, IMIPaBOM CBOOOIHO
HUCKaThb, MOJIyYaTh, MepeaaBaTb, TPOU3BOIUTH U pac-
MPOCTPaHSITh UH(POPMALINIO JTIOOBIM 3aKOHHBIM CITO-
co0oM, TIpaBOM Ha HENMPUKOCHOBEHHOCTb YaCTHOM
KU3HU, TUYHYIO U CEMEIHYIO TaiiHy, MpaBOM Ha 00-

4-bBC Ne 4

palieHue B TOCyIapCTBEHHbIE OPraHbl U OpraHbl Me-
CTHOTO camoynpasieHus (cT.cT. 23, 29 u 33 KoHcTu-
tyunn Poccmiickoit Denepaunn) — ¢ Ipyroi.

Kak paszbsicHero B 1. 10 3TOro Xe mocTaHOBJIE-
Hus [Inenyma, B cirydae, Korjga rpaxkaaHUH odpaiiia-
€TCsl B TOCYIapCTBEHHbIE OPraHbl U OpraHbl MECTHO-
ro caMOyITpaBJIeHUSI ¢ 3asIBJIEHUEM, B KOTOPOM TIpU-
BOIWT T€ WM WUHBIC CBeJIcHUS (HarpuMep, B TIPaBo-
OXpaHUTEJbHbIE OPTaHbl C COOOIIEHWEM O TIPEAIO-
JlaraéMoM, 10 ero MHEHMUIO, UM COBEPILIEHHOM JIMOO
TOTOBSIILIEMCS TIPECTYIIJIEHUN), HO 3TU CBEACHUS B
XOZle MX MPOBEPKU HE HAIUIM TTOATBEPKACHUS, TaH-
HOe OOCTOSITEJIbCTBO CaMO MO ce0e HE MOXET CIly-
JKUTh OCHOBaHWEM ISl TIPUBJEUYEHUST 3TOTO JIMIIAa K
IpaXkIaHCKO-MPaBOBOM OTBETCTBEHHOCTHU, TMpemly-
cMoTpeHHoM ¢T. 152 TK P®, mMockoiabKy B yKa3aH-
HOM clTyJae MMeJjia MeCTO pean3alysi rpaXk1aHuHOM
KOHCTUTYLIMOHHOTO MpaBa Ha 00pallleHre B OPTaHbl,
KOTOpbI€ B CUJTy 3aKOHA 00513aHbI MPOBEPSITH MOCTY-
MUBIIYIO MHOpPMAIIMIO, a HE paclipoCTpaHEeHUE He
COOTBETCTBYIOIIUX JeHCTBUTEIPHOCTA TOPOYAIIINX
CBEICHUM.

Takue TpebGoBaHUS MOTYT OBITh YIOBJIETBOPEHBI
JIMIIb B CJIyvae, €CJv MPU pacCCMOTPEHUH Jejia CyI
YCTaHOBHUT, YTO OOpallleHWe B YKa3aHHBIC OpTraHbI
He MMeJIO 1o cO00il HMKAKMX OCHOBAHUM U MpPO-
JNIMKTOBAHO HE HAMEPEHWEM UCTIOJIHUThL CBOM Tpax-
JNAHCKUI JOJIT WJIM 3allIUTUTh TIpaBa U OXpaHsieMble
3aKOHOM MHTEPECHI, a UCKITIOYUTEIbHO HaMEepeHU -
€M MPUYMHUTD BpE APYTroMY JIUILY, T.e. UMEJIO Me-
cTo 3joyrnorpedneHue mpaBoM (rmm. 1 u 2 cr. 10
'K PD).

B n. 18 Ha3BaHHOrO MOCTAHOBJICHMUS TaKXe
Pa3bSICHEHO, YTO CcOrJlacHo 4. 3 cT. 29 KoHcTuTyuuun
Poccuiickoii ®Penepallui HUKTO He MOXET ObITh
MPUHYXIEH K BBIPAXKEHUIO CBOMX MHEHUI U YyOeXK-
IEHW UM OTKa3y oT HuX. M3BUHEHNEe KaK Crocod
CyneOHOI 3allUThl YECTHU, TOCTOMHCTBA U AEIOBOM
penytauuu cT. 152 'K P® u npyrumu HopMamu 3a-
KOHOJATEJIbCTBA HE TPEAYCMOTPEHO, MO3TOMY CYI
He BIpaBe 00513bIBaTh OTBETYMKOB 1O TAHHOMW KaTe-
TOPUWH JIeJI TPUHOCUTD MCTLAM U3BUHEHMS B TOU WIIK
HHOU dopme.

W3 npuBeaeHHbIX BbIle TTooxeHuin KoHctury-
mn Poccuiickoit @epepaliiy, HOPM MaTepUATbHO-
ro mpasa u pasbsicHeHuil Ilienyma BepxoBHoro
Cyna P® cnenyer, uro oOpalleHue TpaxkIaHWHA B
OpraHbl rOCy/lapCTBEHHOM BJIACTH, B MPABOOXpPaHU-
TeJIbHBIE OPTaHbl 10 TTOBOY TpeIIoIaraeMblX Hapy-
IIEHWI 3aKOHA B LIEJSIX MPOBEACHUS IPOBEPKU U
yCTpaHeHUs HapyILIeHU caMo 10 cede He SBIIsIeTCs
OCHOBaHMEM JUISl YAOBJIETBOPEHUSI MCKa O 3alluTe
JIEJIOBOI peryTaluu U B TOM cliydae, eciiu yoexe-
HUST aBTOpa OKa3aJMCh OIIMOOYHBIMU.

®dakTa 370ynoTpedJeHUs] OTBETYMKOM IIPABOM
Ha cBOOO/Iy cjioBa U CBOOOY 0OpalleHusl B rocyaap-
CTBEHHBIE OpPTraHbl Cy areUISILIMOHHON MHCTaHIIUKN
He YCTaHOBWJI, paBHO KaK He YCTAHOBWJI U TOTO, YTO
11eJIbIO 00OpallleHMs OTBETYMKA K T'yOepHaTOpy Kpasi U
B MPOKYpaTypy SIBISUIOCH HE YCTpaHeHUe Hapyiile-
HUIi U HEOCTAaTKOB, a MPUUYMHEHUE Bpela MCTILY.

Cyn ane/JUIsIUMOHHOW WHCTAHIIMW, TIpUBENs B
arnesuIsIUMOHHOM OIpeIe/IeHUY MOJIOXKEHUS CT.CT. 53,
56, 67 u 195 T'TIK P® o moka3plBaHUM B TpaxKIaH-
CKOM TIpoliecce, 00 OLIEHKE J10Ka3aTelbCTB CYIOM U
0 TOM, YTO PEIIeHUE MOXET OBbITh OCHOBAHO TOJBKO
Ha [OKa3aTeJbCTBaX, HEMOCPEACTBEHHO WCCIIea0-
BaHHBIX CYJIOM, B HapyllleHUe 3THX X€ HOPM Ipo-
1iecCyaJbHOIO TpaBa He yKasaj B aneUISILIMOHHOM
onpeeIeHMM HU OTHOTO I0Ka3aTeIbCTBa B 000CHO-
BaHMWE BBIBOAOB O (PAKTUUYECKUX OOCTOSITENBCTBAX
Jies1a, B YaCTHOCTU O TOM, YTo Y. pacnpocTpaHsuI 1o-
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pouallye IeJ0BYI0 PeryTaluIo UCTIIA CBEACHUS Cpe-
IIA XKUTEJIeil MHOTOKBApTUPHBIX JTOMOB.

B HapylieHue pasbsCHEHMid, coaepKaliuxcsl B
MpuBeIeHHOM Bhile 1. 18 mocraHoBnenus [lienyma
BepxoBHoro Cyma P®, cyn amne/uisILiMOHHON WH-
CTaHIIMM BO3JIOKUJ Ha OTBETYMKA O0SI3aHHOCTh Ha-
MPaBUTb MCTIy MUCbMEHHbIC W3BUHEHMS, 4TO, IO
CYILECTBY, SBJSIETCS TMPUHYXIEHWEM K OTKa3zy OT
COOCTBEHHOI'O MHEHMUSI.

Onpedenenue No 18-KI'19-27

Paspemenue cnopoB, BO3HUKAKLIMX
M3 JOrOBOPHBIX OTHOLIEHUM

6. 3aBbIlIeHUE LIEHBI JOTOBOpA KYTIU-TIPOAAKM CaMO

1o cede He CBUAETENbCTBYET O HENOOPOCOBECTHOCTH MPO-
naBiia, 00 0OMaHe WU O 3/I0yMOTPEOIEHNH C ETO CTOPOHBI.
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®. obparuiiack B ¢y ¢ UICKOM K Y. 0 IpU3HAHUM
JIOTOBOpa HENEWCTBUTEILHBIM W TMPUMEHEHUM T10-
CJICACTBUN HENECWCTBUTEIBHOCTH CHIEIKM, MPOCHUIIA
B3BbICKATh C OTBETUMKA YIJIAYEHHYIO TI0 IOTOBOPY Jie-
HexXHYI0 cyMMy B pasmepe 2 000 000 py6., mpoLieHThI
3a MOJb30BaHUE YYXKUMU JE€HEXKHBIMU CPEICTBAMU,
a TaKXXe PacXobl MO OTUIaTe YCIIYT MPEeaCTaBUTeNsT 1
rOCyIapCTBEHHOM TMOIUTAHBI.

CyoM yCTaHOBJIEHO, uTO 2 nekabps 2016 r. me-
xay @. (mokymnareib) ¢ OOHOM cTopoHbl U Y. (rpo-
JIaBell) ¢ JAPYroi CTOPOHBI 3aKJIIOUEH JOTOBOP KyTI-
JIU-TIPOJAXU 0OOPYIOBAHMSL.

Ilo ycnoBusiM moroBopa MpoaaBell 00sS3yeTcs
repenaTh B COOCTBEHHOCTh ITOKYIIATEITIO CIIAYIONIee
obopynmoBaHue: 4 IIBEWHBIX MAIIMHKH, TIapOreHepa-
TOp, MOPTHOBCKUI MaHEKEH, BEILIAJ0 HAMoJbHOE U
HacTeHHoe, 2 cTe/ulaka, PacKpOWHBIN CTON U IJa-
NWIbHBIA CTOJ. YKa3aHHOE BbIllle O0OpyIOBaHUE
JTOJIKHO OBITh MepelaHo TTOKYIATeN0 B TEXHUUECKHU
HCTIPaBHOM COCTOSTHMM U TT0 aKTy OLIEHKH TeXHUYE-
CKOTO COCTOSIHUSI 00opynoBaHusl. OTBETUUK OOSI3Y-
€TCsl MepeaaTh UCTIY B COOCTBEHHOCTD aTejibe ¢ Ha-
XOMSIIIMMCS B HEM 000pYIOBaHMEM Ha COIJIaCOBaH-
HBIX YCIJIOBUSIX, @ UCTEI] 003yeTCs IPUHSTD 3TO UMY-
IIECTBO M YIUIATUTH IMTOKYITHYIO LIeHY Ha COTJIaCOBaH-
HbBIX yciaoBusix. LleHa aTenbe 1 060pymoBaHUs B 10-
roBope ycraHoyieHa B pazmepe 2 000 000 py6.

CornacHo pacnucke Y. 2 neka6pst 2016 r. momy-
YuJia OT UCTILIA 32 TPOIAHHOE aTesIbe, PACTIONOXEHHOE
B ToproBoM LieHTpe, 2 000 000 py6., a ®@. nonTeepau-
n1a, uro Kynuiaa y Y. arenwe u otnana eii 2 000 000 py6.

ITo npeacTaBIeHHOMY CTIIOM OTYETY 00 OLIEHKE
Ha 2 nekabps 2016 r. CTOMMOCTb ABUXMMOTO UMY-
1IeCTBa, MepeJaHHOro OTBETYMKOM HCTILy, B KOJIU-
yectBe 12 equnHui cocrasser 73 600 pyo.

YcraHoBieHO Takke, 4To 1 meka6ps 2016 r. me-
xay @. (cybapennatop) u UIT Y. (apeHnarop) 3a-
KJIIOUEH JOTOBOp CYOapeHIbl HEXUJIOTO TMOMellle-
HUSI, PacIOJIOXKEHHOTO B TOABaJie TOPTOBOTO IICH-
Tpa, apeHayemoro Y. Ha OCHOBaHMM JIOrOBOpa, 3a-
kmoueHHoro 20 mas 2016 r. mexxny UTT Y. u apengo-
nareyieM (OOILIECTBOM).

B noroBope cybapeHabl yKazaHO, YTO MOMeLle-
HUE MOXHO MCIOJIb30BaTh CyO0apeHAATOPY MCKIIIO-
YUTEJbHO TOJ aTelbe.

31 sguBapsg 2017 r. mexny apeHmgonarenem (00-
mectBoM) 1 apeHaaTopom MIT Y. 3akiroueHo cora-
LIEHKEe O MPEeKpalleHUU JoroBopa apeH sl ot 20 Mast
2016 r., rocie Yero MCTIY MOCTYIWIO TpeGoBaHUE
00 OCBOOOXICHNHU ITOMEILICHUS.

Paspeiiast ciop, cyn nepBoil MHCTaHUMU TPU-
1eJT K BBIBOLY O TOM, YTO M3 OYKBaJIbHOTO TOJIKOBA-
HUS YCJIOBUI TOTOBOPA C YYETOM OYKBaJbHOTO 3HAa-
YEHMUS CJIOB U BBIPAKEHUM “TIEPEXOIUT OT MpOoaaBIia
K MoKymnartesito”, “rnepenava mpaB Ha aTesibe”, “Tipa-
BO COOCTBEHHOCTH Ha aTejibe”, “OTBETUUK 00sI3yeTCs

mepenaTb MCTIY arejibe” CledyeT, YTO IIpeaMeTOM
JIOTOBOpA SIBJISIETCS TIepeaava mpaBa COOCTBEHHOCTH
ot nipoaasua Y. k mokynaresio ®. He TOJTBLKO Ha 060-
pynoBaHUE, HO U Ha MIOMELIEHNUE, PACIIOJI0XKEHHOE B
TOPTOBOM LIEHTpE.

Bwmecte ¢ Tem cynoM ycraHoBiieHo, yto Y. mpa-
BOM COOCTBEHHOCTU Ha 3TOT OOBEKT HEABMKUMOCTHU
He objnajgaja, a COrjJacHO JAOTOBOPY apeHnIbl OT
20 mag 2016 1. gBIsIACH €70 apEHIATOPOM.

Kak ykazan cym, oTBeTYMK SIBJSIETCSI CTOPOHOM
JIOTOBOpA, MOAMUCAIa €ro JUYHO, COOTBETCTBEHHO,
He MOoTJla He 3HaTh, YTO FAapaHTUPOBAHHO HE CMOXKET
WCTIOJTHUTh €T0 YCJIOBHSI O Tepeaade B COOCTBEH-
HOCTb TIOKYIIaTesisi TTIOMellleHUs (aTesibe). YKasaH-
Hble neicTBUs Y. MOATBEPXKIAIOT HaIMYUEe B HUX
YMBICJIa COOOIINUTDH UCTILY HEITOCTOBEPHYIO MHGOP-
Maluio 00 YCIOBUSX CHEJKHU C ILIEJbIO ee 3aKiIove-
HUSsI, UYTO COOTBETCTBYET OIpe/ie/IeHUI0 oOMaHa Mpu-
MEHUTENBHO K ToloXeHusM ¢T. 179 TK P®D.

IMpuHuMas pelieHue MO TAHHOMY CIIOpY, CYI
TakXe yKaszajl, 4YTO CO CTOPOHBI OTBETYMKA HMEJIO
MEeCTO HeToOpOCOBECTHOE MOBENEHUE MPU 3aKII0ue-
HUU JOTOBOpa KyIUTH-TIPOaaXKu oT 2 nekadps 2016 .,
a MOTOMY C YYETOM YCTaHOBJIEHHBIX CYIOM (haKThue-
CKUX OOCTOSATEILCTB UMEIUCh OCHOBAHUS JIJIST TIPH-
3HAHUSI YKa3aHHOTO JIOTOBOpa HENeHCTBUTEIBHBIM
MO OCHOBAHUSIM, MPEeLyCMOTPeHHBbIM cT. 10 1 1. 2
cT. 168 TK PO,

JlaHHY0 MO3UIIMIO TTOAAEPXKAJT CYIT aTeJUTSIIUOH-
HOW MHCTaHLIUU.

CynebHast KoJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BEIBOILI CyAeOHBIX
MHCTaHUMI OIIMOOYHBIMU MO CJIEAYIOIIMM OCHOBA-
HUSIM.

B cootBerctBuu ¢ m. 1 c¢r. 10 'K P®, Ha xoro-
PBIil cocnarch CyAbl HUXKECTOSIIMX MHCTAaHLUI, HE
JIOTTYCKAIOTCSl OCYIIECTBJIEHWE TpaXKIaHCKUX IpaB
HUCKITIOUUTEJIbHO C HaMepeHWeM TPUYMHUTL Bpe
JIPYTOMY JIVIILY, IEHCTBUS B 00XO 3aKOHA C IIPOTUBO-
MpaBHOM 1IEJIbIO, a TAKXKe MHOE 3aBeIOMO Helo0po-
COBECTHOE OCYILIECTBICHUE IPakIaHCKUX MpaB (3710-
yIIOTpeOIeHUE TIPaBOM).

B 11. 5 TOI1 Xe cTaThM YCTAaHOBJIEHO, YTO TOOPO-
COBECTHOCTb YYACTHMKOB TPaKAAHCKUX MPABOOTHO-
IIEHUI U pa3yMHOCTb UX NEHACTBUN MpPEANoaararT-
co.

ITo cMbIcly yKa3aHHON HOPMBbI 1E€MCTBUS yYacT-
HUKOB IrpaxkIaHCKOTo 000poTa MpearnoiaraioTcs pa-
3YMHBIMU M TOOPOCOBECTHBIMU, TIOKAa HE J0Ka3aHO
oOparHoe.

B cootBerctBuu co ct. 179 'K P® cnenka, co-
BEepIlIEHHAsI MO BJIMSHHMEM OOMaHa, MOXET OBITh
MpU3HaHA CYJIOM HEJIEHCTBUTEJIbHON IO MCKY TO-
TEpPIICBIIETO.

OOMaHOM CYHMTaeTcsl TakKxke HaMepeHHOe YMOJI-
yaHue 00 00CTOSATENbCTBAX, O KOTOPBIX JIUIIO TOIXK-
HO OBLJIO COOOIIUTH MPU TOM TOOPOCOBECTHOCTH, Ka-
Kasi OT Hero TpedoBajach Mo yCJIOBUSAM 000poTa.

Cnenka, coBeplleHHasl O]l BIUSIHUEM OOMaHa
MOTEPIEBIIEr0 TPETbUM JIULIOM, MOXET ObITh MPH-
3HAHAa HEAEWCTBUTEILHON MO MCKY MOTEpIEBILIETO
TPpHY YCIOBUU, YTO APYrasi CTOpOHA JIMOO U0, K KO-
TOpOMY OOpallleHa OMHOCTOPOHHSSI CHeNIKa, 3HAIU
WJIM AOJKHBI ObUTM 3HAaTh 00 oOmaHe. CuuTtaercs, B
YaCTHOCTHU, YTO CTOPOHA 3Haja 00 oOMaHe, ecy BU-
HOBHOE B 0OMaHe TPEThe JIMLIO SBJISITIOCH €€ MpeacTa-
BUTEJIEM WJIN paOOTHUKOM JIM0O0 COIEICTBOBAJIO €1 B
COBEPILIEHUU CICIIKU.

CornacHo ct. 431 'K P® npu ToIKOBaHUM yC-
JIOBUIA TOTOBOpA CyIOM MPUHUMAETCSI BO BHUMaHUE
OyKBaJIbHOE 3HAYEHUE COACPIKAIIMXCS B HEM CJIOB U
BbIpaxkeHUi. BykBajibHOE 3HAYEHME YCIOBUSI J1OTO-
BOpa B CJIyyae ero HesICHOCTU yCTaHaBJIUBAETCS ITy-



TEM COTIOCTABJIEHUSI C IPYTUMHU YCJIOBUSIMU U CMBIC-
JIOM JOTOBOpA B LIEJIOM.

Ecnu npaBuna, comepxaiuecss B 4. 1 maHHOM
CTaThH, HE TIO3BOJISIOT OMPEAETUTD CoIepKaH1e 10-
rOBOpa, MOJKHA OBITh BBISICHEHA AEMCTBUTEIbHAS
o0111as1 BOJISI CTOPOH C y4eToM Lieiu aporoBopa. I[lpu
9TOM TMPUHUMAIOTCSI BO BHMMaHUE BCE COOTBETCT-
BYIOIIIME OOCTOSITENIbCTBA, BKJIIOYAsl MPEIIIECTBYIO-
1€ TIOTOBOPY MEPETOBOPHI U TIEPETINCKY, TPAKTHKY,
YCTAaHOBMBIIYIOCSI BO B3aMMHBIX OTHOIIEHUSIX CTO-
POH, 0ObIYau, TIOCIIEAYIOIIee TTOBEICHNE CTOPOH.

Takum ob6pa3om, coaepkaHUE JOrOBOpa OIpee-
JISIeTCsl B COOTBETCTBUM C €ro OOLIENPUHSITON TpaK-
TOBKOW M TOHMMAaHWEM €ro YCJIOBMI CTOpOHAMMU.
Ecnu monoxeHust 1oroBopa MOTyT UMETh HECKOJIBKO
3HAYEeHUIT TMOO HE TTO3BOJISIOT JOCTOBEPHO YCTaHO-
BUTh 3HAYCHUE OTAEJbHBIX MOJIOXEHUI, CyIbl 00s1-
3aHbl BBISIBUTDH JAEMCTBUTEIbHYIO U PEAIbHYIO BOJIO
cTopoH. OCHOBHBIM CIIOCOOOM €€ YCTaHOBJIEHUSI SIB-
JISIIOTCS TTIOKa3aHUsl CTOPOH WM MX TIpeJCTaBUTeNei
IO YCJOBUSIM JIOTOBOPAa U OOCTOSITEJILCTBAM JieJia.
Cyn o0s13aH y4UTbIBaTh B COBOKYITHOCTM BCE COO-
paHHBIE TI0 ey TOKa3aTeJbCTBa C 1IEJIbI0 BBISIBIIC-
HUS TEUCTBUTEIBHON BOJIU CTOPOH U UCKITIOUEHUS
KaKUX-TM00 COMHEHMI1 B €€ JOCTOBEPHOCTH.

Hcxons n3 OyKBaJIbLHOTO COIEpXKaHMST JOTOBOpa
ero TpeAMETOM SBJsIeTCS Habop 00opymoBaHUS,
MMEHYEeMOTO0 TaKXe “aTejibe”, Ha 9YTO B CBOMX OOBSIC-
HEeHUSIX B CyJie yKa3biBaja caMa uctell. B caMoM Tek-
CTe JOOroBopa OTCYTCTBYET yKa3aHUE O Iepexoie
npaBa COOCTBEHHOCTM Ha HEXWJIOe TMOMeIleHUe
IJIOIIAAbI0 6 KB.M, PACIIOJOXEHHOE B TOPTOBOM
LIEHTpE.

Hanpotus, u3 conepxkaHusi 10roBopa sSIBHO Clie-
JIyeT, YTO TOMeEILEeHWE MPOJaBLIOM apeHAyeTCs 0
1 deBpans 2017 r., momeleHue OyIeT HAXOAUTHCS Y
rokymnaTteJisi B cybapeH/e, IMocje 4ero IoKyraresb
CaMOCTOSITEJIbHO 3aKJIIOUMT JIOTOBOP apeHIbl ¢ COD-
CTBEHHUKOM ITOMEIICHUSI.

JloroBop apeHIbl IMOMEIIEHUsI C er0 COOCTBEH-
HUKOM (0011ecTBOM) Y. pacTOprHyT B COOTBETCTBUM
¢ ycnmoBusimu oroopa ¢ @. 31 saBaps 2017 r. — He
paHee JaThl, yKa3aHHOI B IOTOBOpE.

0060 Bcex 00CTOATENLCTBAX, CBSI3aHHBIX C IIpaBa-
MM Ha TIOMellleHUe U C HEOOXOAMMOCTbIO 3aKTIOUMTD
norosop apeHabl, d. Morja u noJkHa Oblia 3HATD,
IMOCKOJIBKY 3TO MPSIMO YKa3aHO B 3aKJIIOUEHHOM CTO-
pOHaMU JTIOTOBOpE.

JloBOIBI O 3aBBIILIEHHON IIeHE caMU Mo cebe He
SIBJISIIOTCSI OCHOBaHMEM JLIsl BbIBO/IA O HEOOPOCOBe-
CTHOCTHU TpojaBlia, 00 oOMaHe WM 3J10yIIoTpeodie-
HUHU, TIOCKOJIbKY ITOKYyMaTeJib OblJIa Hajjexalie oc-
BeIOMJIEHA O TOM, YTO UMEHHO TTOKYITaeT 1 3a KaKyo
1eHy. Kpome Toro, mpeamMeToM JI0roBoOpa SIBISUIMCH
He OTJAeJIbHbIE TTPeaIMEThI 000OPYIOBAHUS, @ UX KOM-
TIJIEKT.

BbI1BOIOB 0 TOM, UTO B MOCJIEAYIOIIEM HE3aKIII0-
YeHUM JOTOBOpa apeHAnl Mexay P. 1 coOOCTBEHHU-
KOM ToMmelneHust (obmectBoMm) BuHOBHaA Y. cyne6-
HbIE TIOCTAHOBJICHUSI HE CONEPIKAaT.

OO0111eCTBO B CBOMX OOBSICHEHUSIX YKa3ajlo Ha TO,
YTO IOTOBOp HE ObUI 3aKJIFOYeH BBUJY OTCYTCTBMSI
WHULIAATHUBBI CO CTOPOHBI D.

B cootBeTcTBMU € pa3zbsIcHeHUsIMU a03. 2 1. 71
nocraHoBieHust [1nenyma BepxoBHoro Cyna P® or
23 utons 2015 r. Ne 25 “O nmpuMeHeHUU cydaMU He-
KOTOPBIX MoJIoXeHuit pa3nena | vactu nepsoii ['pax-
nIaHckoro kojekca Poccuiickoit denepanunun™ ocro-
puMasl cesika MOXeT OBbITh NMpU3HAHA HEICHCTBU-
TeIBHOM, €CIM OHA HapylllaeT TpaBa WIK OXpaHse-
Mble 3aKOHOM WMHTEpechl JIMla, OCIapuBalolIero
CHEJIKY.

lleHHOCTh 00BEKTA KYIUIM-IIpOAAXKU, KaK yKa-
3bpIBaJla OTBETUMK, 3aKJIIOYAETCSI UMEHHO B Mpoaaxe
YK€ FOTOBOro Ou3Heca — aTejibe ¢ (DYHKIIMOHAIb-
HBIM 000pYIOBaHMEM, HAKOIUIEHHOW KIMEHTCKOM
6a30i1, KOTOpast O3BOJISIET OCYIIECTBIIST TIPEIITPH-
HUMAaTEJbCKYIO IeSITeJIbHOCTD IO MOILIKBY, PEMOHTY
onexabl mof 3aka3. [Ipu aToM 0GopynoBaHueE Mepe-
JaeTCsl B apeHI0BaHHOM TTOMEIEHUH, AeSITETbHOCTD
aTesibe pa3peKIaMrUpoBaHa MPEAbIAYIIIMM COOCTBEH -
HUKOM 00opymoBaHus U uMena crpoc. Ha takux yc-
JIOBUSIX UCTE1] COTIacUIach 3aKJIIOYUTh 10TOBOP Ky-
TUIM-TIPOAAXU 00OpYIOBaHMSI MO YKa3aHHOM B HEM
1IeHe, a He IO 1IeHe OTIEIbHO B3SIThIX MPEIMETOB.

Onpeoenenue No 4-KI'19-3

7. g npu3HaHWS IPUKPBIBAIOILIEH CASIKA HEeIeCT-
BUTEJLHOM B CBSI3U C €€ MPUTBOPHOCTHIO HEOOXOUMO YC-
TAHOBUTD JEHCTBUTEIIBHYIO BOJIIO BCEX CTOPOH CHEJIKU Ha
3aKJII0YeHUEe MHOU (IIPUKPBIBAEMOIT) CACIKU.

[lo meiicTByloOllIEMY 3aKOHOJATENIHCTBY BO3MOXHOCTH
MPU3HAHUS 3aKJIIOYEHHOW CHEeNKM OJIHOBPEMEHHO Kak
MPUTBOPHOM, TaK U COBEPILIEHHO 1O BIMSIHUEM OOMaHa,
OTCYTCTBYET.

I1. o6parunacek B cyn ¢ uckom K O., P., A., K. o
MPU3HAHUU CHEJIOK HEAECHCTBUTEIbHBIMU, MpUMeE-
HEHUU TOCSICTBUM UX HEACHUCTBUTEILHOCTH, TIPH-
3HAHWM TIpaBa COOCTBEHHOCTM Ha KBapTUPY, MOTH-
BUPYS CBOM TpeOoOBaHUs TeM, uTo 15 utonsg 2015 1. ¢
LieJbl0  3aifiMa JEHEXHBIX CPENCTB B CyMMe
100 000 py©6. mox 3ayior mpuHaIeXKallei eit KBapTH-
phI OHa obpaTtuiach K A., ¢ Kotopoii 16 utonsg 2015 r.
noexajna B Pocpeectp, rme A. mo3Hakomuia ee ¢ P.,
npeacrasistoniein mHTepeckl O. B Pocpeectpe 1.
nojrnucana Bce JOKYMEHTHI, niepeaaHHble eil P. u A.
HecMoTpst Ha TO YTO OHUM W3 TIEPENAHHBIX UCTILY
Ha TOANMUCH TOKYMEHTOB ObLT JOTOBOP KYILI-TIPO-
IaxXy KBapTupbl, P. 1 A. pa3bsicCHWIM eif, 4TO 3TO
(opMmanbHas caenka, MOCKOJbKY CBUIETEILCTBO O
npaBe COOCTBEHHOCTH Ha KBapTUPY OCTAeTCsl y Hee.
Kpowme toro, A. oGeliana repeaaTh UCTILY B KaueCTBe
rapaHTUM IIPpUHAIJIEKAIINN /i aBTOMOOWIb CTOUMO-
ctbio 2 000 000 py6. HamepeHust mpogaBaTh KBapTH-
py I1. He uMena, IeHer B CYET CTOMMOCTH KBapTUPbI
He ntonydana. [ToanuceiBasi JOKyMEHTHI UCTel] Oblia
yBepeHa, 9To o(opMIIsIeT JOTOBOP 3aiiMa IO 3ajIoT
KBapTupbl. B TOT Xe neHb A. mepemana MCTIY
50 000 py6. 1 ocopmuia JOrOBOP 3aj10ra NpuHaIe-
xaiero et apromoownsi. Cnyctst nBe Henenu ¢ I1.
cTaju TpebOoBaTh B CUET YILJIAThI TPOLIEHTOB 10 3aii-
My 240 000 py©., B IpOTUBHOM ClIydyae KBapTupa Oy-
JET MPOoJaHa, MOCKOJIbKY COOCTBEHHUKOM KBapTUPhI
nocie oanucanus 16 uions 2015 . oroBopa KyTi-
qu-nipopaxu I1. yxe He siBnsieTcsl. B manbHeiem
c 1enplo morameHus 3aiimMa I1. mepemama P.
240 000 py6. IlockombKy HaMepeHMsI IIpOaaBaTh
KBapTUPy UCTel] He UMeJia, IeHeT 3a ee MPOoAaxXy He
rnoJjiyyaa, poJIoJKajia MpoXuBaTh B KBapTUPE, OI-
JlayrBasi BCe KOMMYHaJIbHbIE TIIaTeXxu 3a Hee, 1.
MpOoCUIIa Cya MPU3HATh 3aKJIIOYEHHBIN TOTOBOP KYII-
JIN-TIPOJAKU MPUTBOPHBIM, MPUKPBIBAIOIIMM CIIE-
Ky IO 3aiiMy JE€HEXHBIX CPEICTB C 3aJI0TOM HEIBU-
>KMMOCTH U BOCCTAHOBUTH €€ ITPaBO COOCTBEHHOCTH
Ha CITOPHYIO KBapTHPY, UCTPeOOBAB e¢ 13 BIaICHUS
K., koTopomy kBaptupa ObL1a npogaHa O.

Paspeliiast cop v yaoBieTBOpsIsSi UICKOBbIE Tpe-
ooBanmst Il., cyd, coclaBIIMCh Ha TIOJOXEHMUS
cT.cT. 166, 167, 168, 170, 179 u 302 TK P®, ncxomun
u3 Toro, yto Il. He MMena HaMepeHUs] OTUYXIATh
MpUHAIJIeXallylo el KBapTupy, ee BoJisl ObLla Ha-
npaBjieHa Ha TMOJydyeHMe 3aliMa B pa3Mepe
100 000 py0. mmop 3ayor KBapTHPHI; UCTEIl yTpaTUia
TUTYJ COOCTBEHHUKA CIIOPHOIO OOBEKTa HEIBIKH-
MOCTU MpU TTOPOKE BOJM, BCIEACTBME OOMaHa CO
CTOpPOHBI TpeThero auua A. IMocie 3akioueHus no-
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roBopa KyIUIM-TIpoJaXu KBapTuphbl I1. mpomoskaer
MPOXUBATh B HEll, OIJIauMBast KUJI0€ MTOMEIEHUE 1
KOMMYHAaJIbHbIE YCIYTH.

Cyn anennsiiMOHHON MHCTaHIIMU COTJIACUJICS C
BBIBOIAMM CyJa TIEPBO MHCTAHIIAM.

CynebHasi KoJulerusi Mo TpaXJIaHCKUM JejlaM
BepxoBHoro Cyna P®, mpusHaBasi cOCTOSIBILIMECS
cyneOHbIe aKThl BBIHECEHHBIMU C HapyLlIeHHeM HOPM
MaTepuaIbHOTO MpaBa U Hampasiisisl €10 Ha HOBOE
paccMOTpeHue B Cyj TMEepBOl MHCTAHLUU, PYKOBO-
ncrBoBaniachk 1. 170 'K P®, a Takke pa3bsicCHeHUS -
MM, COACPXAIIMMUCS B 1I1. 87 1 88 MOCTaHOBIEHUS
IMnenyma BepxosHoro Cyna P® ot 23 utonst 2015 .
Ne 25 “O mpuMeHeHU cyIaMy HEKOTOPBIX TTOJI0Xe-
Hu pazaena | yactu nepBoit ['paxaaHckoro Koaek-
ca Poccuiickoit Pepepaniuu”, u UCXOIUJIA U3 TOTO,
YTO JUIS TIPU3HAHUS MPUKPBIBAIOILEN CIEIKU HEACH -
CTBUTEJIBHOM B CBSI3U C €€ MPUTBOPHOCTHIO CyIy He-
00XOIMMO YCTaHOBUTH, YTO NEWCTBUTEIbHAST BOJIS
BCEX CTOPOH ClIEJIKM Obljla HAlpaBjieHa Ha 3aKiioye-
HUE UHOMI (MPUKPHIBAEMOIT) CHEIKHU.

O6pammasics B cyn ¢ uckoM, I1. mpocwna mpu-
3HaTh 3aKJIIOUYEHHBI €10 JOTOBOP KYyIUIM-MPOAaXKH
MPUTBOPHBIM, MPUKPBIBAIOIIUM CAEJIKY IO 3aiMy
NIEHEXXHBIX CPEACTB C 3aJI0TOM HEABUXKUMOCTH, U
BOCCTaHOBUTb €€ NMPaBO COOCTBEHHOCTU Ha CIIOPHYIO
KBapTHpy, UCTpeOOBaB ee 13 BianaeHus K., korTopoMy
KBapTHUpa ObUla mepegaHa B coOCTBeHHOCTh O. 1o
JIOTOBOPY KYTUIM-TTPOJAXH.

Takum o6pa3oM, Mo JaHHOMY AeNIy IOPUINIEeCKI
3HAYMMBIM OOCTOSITEJIbCTBOM SIBJISUIOCH BBISICHEHUE
CyZIOM BOIIpOCa O TOM, Oblja JIU BOJISI BCEX yYaCTHU-
koB cnenok (I1., O. u ero npencraButens P., a Takke
A.) HampaBlieHa Ha JOCTMXKEHME OIHMX IPaBOBBIX
TOCJIEICTBUM.

OnHakKo JaHHOE OOCTOSITELCTBO OCTABJIEHO CY-
JIoM 03 MCClieIoOBaHUS 1 TTPaBOBO OLIEHKU cyaa He
noxyuwio. Kakux-1mbo cBeaeHUil 0 TOM, YTO BOJISI
BCEX CTOPOH 3aKJTIOYEHHBIX CIIEJIOK ObLIa HarpaBJie-
Ha Ha JIOCTMKEHME OIHMX MPABOBBIX TOCJIEACTBUI
(3aKiIIoueHue NOroBopa 3afiMa ¢ 3aJIorOM KBapTH-
pbI), MaTepuabl Jeja He coaepxKar.

[Mpuxonst K BIBOMLY O TIPUTBOPHOCTU JOTOBOpA
KYTUTH-TIpOIaXXH KBapTUpHl ot 16 mions 2015 r., 3a-
kioueHHoro Mexay I1. u O., cyn ucxoaua u3 Toro,
yTO neiicTBUTeabHas Bojs I1. Oblia HampaBieHa Ha
3aKJII0YeHUE JOTOBOpa 3aiiMa ¢ A. ¢ 3aJIOTOM TIpU-
Hajexalniero el HeIBUKMMOro UMYIIECTBA.

IIpu aToMm cyn cocnancsa Ha yrBepxnenus I1., a
TakXe TTOSICHEHUsI TIPEACTaBUTENST OTBeTYMKa A.,
JIaHHBbIE B CyIeOHOM 3aceJaHuU cyaa MepBOA WH-
CTaHIIMM, TOTJA KaK MHEHUE JPYTMX CTOPOH CHEJIOK
(O. u ero npencrasutens P.) cynoM nepBoit UHCTaH-
LIMM HE BBISICHSJIOCh. MeXIy TeM B Cyle aresulsaiu-
OHHOI MHCTaHUIMM P. cchllanack Ha TO, YTO €€ BOJIS
Oblj1a Hampap/ieHa UCKJIIOYUTEIbHO Ha 3aKJII0UEeHUE
JIOTOBOpa KYTUIM-TIPOJIaXk KBapTUPHI.

Bonee Toro, HU cymoM TepBOii, HU CYIOM ares-
JISIIMOHHOM WHCTAHLIMI He YYTEeHO, YTO TIPU3HAHUE
JIOrOBOpA MPUTBOPHOI CIEIKOI HE BIeUeT TaKUX I10-
CJIEICTBUI, KaK PECTUTYLIUSI, TOCKOJbKY 3aKOHOM B
OTHOILIEHUU TPUTBOPHBIX CIAEJOK MPEAYCMOTPEHBI
WHBIE TTOCIEACTBUSI — MPUMEHEHHUE K CIENIKe, KOTO-
PYIO CTOPOHBI JEHCTBUTEIILHO UMEIU B BUILY (ITPU-
KpbIBa€MOI C/IeJIKE), OTHOCSIIIIUXCSI K HeMl MpaBuiI C
YUYETOM CYULIECTBA U COJepKaHUSI TAKOM MPUKpPbIBae-
MOM CHENKU.

Takum obGpa3om, BBIBOA Cyda O MPUTBOPHOCTHU
OCITapMBaeMOM CACJIKU SIBJISIETCS] HEITPAaBOMEPHBIM.

Kpome Toro, B coorBerctBuu ¢ 1. 2 ct. 179 TK
P® cnenka, coBepllieHHasl IO BAUSHUEM oOMaHa,
MOXET OBITh TPU3HAHA CYJIOM HEIeMCTBUTEILHOM 110
ucKky mnorepreBuiero. OOMaHOM CUMTAeTCsl TakKXke

HaMepeHHOe yMOJI4YaHUe 00 00CTOSITeNIbCTBAX, O KO-
TOPHIX JINIIO JOJDKHO OBLJIO COOOIIUTH IIPY TOM I100-
POCOBECTHOCTH, Kakasi OT Hero tpeboBajach Io yc-
JIoBUSM oboporta. Crelika, CoBepIllieHHAas 1O, BIIASI-
HUEeM oOMaHa MOTepIEBIIEro TPETbUM JIMILIOM, MO-
JKeT OBITh MPU3HAHA HEAEWCTBUTEIBHOM 1O UCKY TT0-
TePHeBIIETO IPU YCIOBUM, UTO ApYyTasi CTOPOHA JINOO
JINIIO, K KOTOPOMY OOpallieHa OJJHOCTOPOHHSIS ClIeN-
Ka, 3HAJIM WIM JIODKHBI ObUIM 3HATh 00 oOMaHe
(a03. 3 maHHOTO TyHKTA).

B n. 99 nocranosnenus: [lnenyma BepxoBHoro
Cyna P® ot 23 mronsa 2015 . Ne 25 “O npuMeHeHUH
CyJlaMU HEKOTOpBIX TMOJIOXeHUH pasnena | vactu
nepsoii I'paxmaHckoro komekca Poccuiickoit Mene-
pauuun” pa3bsICHEHO, YTO CleIKa IO/l BIUSTHUEM 00-
MaHa, COBEpIIIEHHOT0 KaK CTOPOHOI TaKoM CHENKH,
TaK Y TPETHUM JIMLIOM, MOXKET ObITh TPU3HAHA CYIOM
HEeACUCTBUTENIBHOM II0 MCKY IIOTepIeBlIero (m. 2
cT. 179 T'K P®). O6MaHOM cuMTaeTCsl HE TOJBKO CO-
ob1IeHre MHPOpPMAIK, HE COOTBETCTBYIOLIEH Heii-
CTBUTEJBHOCTH, HO TakKxXKe M HaMEepEeHHOEe yMoJrya-
HUEe 00 00CTOSTENbCTBAX, O KOTOPBIX JIULIO JOJIKHO
ObUIO COOOIIUTH MPU TOM TOOPOCOBECTHOCTH, KaKasl
OT Hero TpeboBajach MO YCIOBUSAM obopoTa (Im. 2
ct. 179 T'K P®). Cnenka, coBepllieHHas IO BIIUSI-
HUEM oOMaHa, MOXET OBbITb NpU3HaHA HeAeHCTBU-
TEJbHOM, TOJIBKO €CJU OOCTOSITeNIbCTBA, OTHOCH-
TEJbHO KOTOPBIX MOTEPIEBIINI ObUT 0OMaHyT, HAX0-
JTCS B NMPUYMHHOM CBSI3W C €ro pellieHUeM O 3a-
KJroueHuu caenaku. [Tpy 3ToM MoIIekKUT yCTaHOBIIEe-
HUIO YMBICEJI JINLIA, COBepIIMBIIero oomaH. Caenka,
COBEpILICHHAs MO BIUSHIUEM oOMaHa ToTepIieBIIe-
TO TPETHUM JIULIOM, MOXET OBITh MPU3HAHA HEIEUCT-
BUTEJIbHOM MO WCKY MOTEPIIeBIIETO MPU YCIOBUH,
YTO Apyrasi CTOpoHa JIMbo JINLO, K KOTOpoMy 00pa-
1IEHa OHOCTOPOHHSIS CAENKa, 3HAIM WIU JTOJIKHBI
ObLIM 3HaTh 00 oOmaHe. CuyuTaeTcs, B YaCTHOCTH,
YTO CTOPOHA 3Haja 00 0OMaHe, €CJIM BAHOBHOE B 00-
MaHe TPEThE JIIIO SIBJISUIOCH €€ MPeJCTaBUTEIEM WIN
pabOTHMKOM JINOO CONEHCTBOBAJIO €i1 B COBEPILICHUM
CHEJIKU.

IMpu paspeimieHun criopa cya B 0OOCHOBaHME
CBOETO BBIBOJIA 00 YIOBJIETBOPEHNH UCKOBBIX TPeOO-
BaHuii I1. o Mpu3HaAHUM CHETOK KYTIIM-TIPOIaKU He-
JEACTBUTENBHBIMU COCIAJICS HA TIOJIOXKEHUST KaK I1. 2
cT. 179 IT'K PO (cnenka, coBepilieHHas MO/ BIUSHU-
eM obmaHa), Tak u 1. 2 cT. 170 'K P® (nmputBopHast
CHenKa).

Mexmy TeM Cya He y4ell, YTO MO JeHCTBYIOLEMY
3aKOHOAATEIbCTBY BO3MOXHOCTb TMPU3HAHUS 3a-
KJTIOUEHHOM CHENKM OTHOBPEMEHHO KaK IMPUTBOP-
HOI, TaK M COBEPILIEHHON MO BIMSIHUEM oOMaHa
OTCYTCTBYET, OCKOJIbKY MPU 3aKJIFOYEHWUU TIPUTBOP-
HOI CIEJIKM BCE CTOPOHBI CHIEJIKUA OCO3HAIOT, Ha A0C-
TYDKEHWE KaKUX TPaBOBBIX IMOCIEACTBUI OHA Ha-
npaBJjieHa, Toraa Kak Mpy 3aKI0YeHUN CAEIKM MO,
BIMSHUEM OOMaHa OIHA M3 CTOPOH CAEJKM (IToTep-
neBIIMii) OblIa OOMaHyTa OPYroil CTOPOHOU OO
TPETBUM JIUIIOM.

PaccmarpuBasi criop, cyn ykasaj, 4YTo MpU COBep-
IIEHUU CAEJKU KYIUTU-TIPONAXu TpUHAIIexXaIei
uctiy kBaptupsl I1. Obl1a 00MaHyTa TPETHUM JIMLIOM
A. (BMecTO mOTOBOpa 3aliMa C 3aJIOTOM CITOPHOI1
KBapTUPbI ObLT 3aKJIIOUYEH JOTOBOP KYTUIM-TIPOIAXKH
¢ O. B uie P.).

OmHako CBEIEHWI O TOM, 4YTO Apyrasi CTOpOHa
caenku (O. uaum ero noBepeHHoe Julio P.) 3Hana wimn
JIOJDKHA ObLIa 3HaTh 00 oOMaHe, B MaTepuaiax jejia
He MMeeTCsl, CYXIeHUs Cyaa Mo JaHHOMY BOIPOCY
OTCYTCTBYIOT.

[Tpu Takux 06CTOATENHCTBAX BBIBOJ CyIa O MPU-
3HAaHWM HEAENCTBUTEbHBIM JTOTOBOpa KYIUIM-TIPO-
naxu mexay IT. u O. Kak coBepIllIeHHOTo MO/ BIuUsI-



HUEeM oOMaHa U Moceaylollee MpeKpalleHue cyaoM
npaBa cobcTBeHHOCTH K. Ha CHOpHYIO KBapTHpy C
MPU3HAHKMEM TIpaBa COOCTBEHHOCTH Ha Hee 3a MCT-
1IOM HeJb3s1 MPU3HATh MPaBUIbLHBIMU.

Onpeodenenue No 53-KTI'18-38

Pa3pemelme CIIOPOB, BO3HHUKAIOIINX
H3 0043aTeIbCTBEHHBIX OTHOIIEHMIA

8. JIuno, xotopomy cyneOHBIM ITPUCTABOM-UCIIOIHU-
TeJeM Ha OCHOBAaHUM aKTa O HaJIOXEHWUU apecTa (Omucu
MMYIIIECTBA) MepenaHo Ha XpaHeHUE apecTOBaHHOE MMY-
IIECTBO JOKHUKA, HECET 00SI3aHHOCTU XpaHUTENSI, Tpe-
JIyCMOTpPeHHBIE MoJokeHusIMU ¢T.cT. 891 u 900 'K PO, u
OTBEYaeT 3a yTpaTy, HeloCTauy WU MOBpeXAeHue Bellei,
MPUHSTHIX HA XpaHEHUE, IO OCHOBAHMSIM, TIPElyCMOTPEH-
HbIM cT. 401 TK PO.

DenepanbHast ciryx06a cyaeOHbIX TPUCTABOB (Ia-
nee — ®CCII Poccuun) obparuiach B Cya ¢ ICKOM K
B. 0 B3bICKaHMM MaTepUATBLHOTO yIepoa.

CynoM yCTaHOBJIEHO, UTO Ha MCTIOJHEHUU B OT-
Jiesie CyneOHBbIX MPUCTAaBOB HAXOAWJIOCh MCIOJHM-
TeJTbHOE MPOU3BOICTBO, BO30YKIEHHOE Ha OCHOBA-
HUU UCIIOJHUTEJIBHOTO JIMCTA O BO3JIOKEHUM Ha 00-
LIECTBO 00SI3aHHOCTU 0€3BO3ME3AHO YCTPAHUTDH He-
JIOCTaTKU BBIMOJHEHHOM paboThl o gorosopy ¢ K.,
0 B3BICKAaHMU B 1063y K. HEyCTOMKMU, HEHEXKHON
KOMIIEHCAllMUM MOPAJIbHOTO BpeAa, a Takxke 1rpada
3a HECOOJIIo/IEHHE B TIOOPOBOJILHOM TOpsiiKe Tpebo-
BaHUsI OTPeOUTEIS.

B pamMkax maHHOTO WMCMOJHUTEIBHOTO TPOU3-
BOJICTBa CyIAE€OHBIM NMPUCTABOM-UCIIOJHUTEEM OT-
JleJia Ha TOBap, MpUHAIJIeXalUii 0011eCTBY U Tpe-
Ha3HAYeHHBIN I peajn3allu, HaJOXeH apecT,
WMYIIECTBO U3BSATO U TIepeAaHO Ha XpaHEeHUe Tpe-
CTaBUTEJIO B3bickaTess B.

3aI0;5KEHHOCTh 110 MCTIOJTHUTEIbHOMY TTPOM3-
BOJCTBY O B3BICKAHMU C OOIlECTBA JIEHEXHBIX
cpencTB B nosb3y K. moranieHa J0JKHUKOM B T0JI-
HOM pa3mMepe, B CBSI3U C YeM apeCTOBAaHHOE MMYIIIE-
CTBO TOJIEXAJI0 BO3BPATY JOJIKHUKY.

CoryacHO akTaMm Mpuema-Iepenayu paHee ape-
CTOBaHHOE MMYIIIECTBO BO3BpAIIEHO OOILECTBY, OfI-
HaKO YaCTh UMYIIIECTBA B pe3yJIbTaTe HeHaIIeXKallle-
ro XpaHeHUs TepefaHa JOJDKHUKY B UCIIOPYEHHOM
COCTOSIHUMU, YeM OOI11IeCTBY TPUUMHEH YIIEepO.

PelueHriem apOUTpaKHOroO cyna, BCTYMUBIIUM B
3aKOHHYIO CUJTY, YIOBJIETBOPEHBI UCKOBbIE TpeOOBa-
Hus obuiecTBa K Poccuiickoit @enepauun: ¢ @CCIT
Poccun 3a cuer kasHbl Poccuiickoit @enepauuu B
MOJIb3Y OOIIECTBA B3bICKAHBI YOBITKU.

Ccoblnasice Ha BUHY B. B mpuumHeHUuU Bpeaa
HMMYIIIECTBY YKa3aHHOTO 00IIIeCTBa, TIepefaHHOMY e
Ha xpaHeHue, ®CCII Poccun obpatuiach B Cynm ¢
HUCKOM K B. 0 B3bICKaHMM MaTepuabHOTO yilepoa,
BoaMmeleHHoro @CCII Poccum o06111ecTBY, B CBOIO
TOJIb3Y B MOPSIIKE perpecca.

B. nckoBbie TpeOOBaHUS HEe TPU3HAJIA, CChLIAsICh
Ha OTCYTCTBME CBO€I BMHBI B MPUUYMHEHUU Bpeaa
HMMYIIIECTBY OOIIECTBA, a TAKXKE Ha OTCYTCTBHUE Y Hee
JIOTOBOPHBIX OTHOUIEHUI C UCTUOM MO obecreye-
HUIO COXPaHHOCTM TEPeJaHHOIro eil Ha XpaHeHUe
HMMYILECTBa.

Paszperiast naHHBI CIOp U OTKa3bIBasl B yIOBJIE-
TBOopeHuu UCcKOBbIX TpeboBaHuii ®CCII Poccun,
Cybl MEPBOM U aneISLMOHHONW MHCTAHLIMMI, CChI-
nasch Ha mostoxkeHus cT. 61 I'TIK P®, ucxonnnu u3
YCTaHOBJICHHO# BCTYMHUBIIMM B 3aKOHHYIO CUJIY pe-
IIEHWEeM apOUTPaKHOTO Cyla BUHBI CYAeOHBIX MPU-
CTaBOB B HeOOECIeYeHN COXPAHHOCTH MMYIIECTBa
oOlecTBa W HAIWYWS TPUIMHHO-CJIEACTBEHHOMN
cBs3u Mexnay pomyieHHbIM PCCIT Poccun Hapy-
IIEHWEeM U BO3HUKIIMMU Yy OOILIEeCTBA YObITKAMU, a
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takke u3 orcyrcTBus Mexny ®CCII Poccuu u B.
JIOTOBOPHBIX OTHOIIEHUI 11O XpaHEHUIO TTepeTaHHO-
ro € uMylIecTBa.

CynebHasi KoJUIeTMsl T0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P®, npusHaBasi aneyisiiuOHHOE
omnpee/iecHre BBIHECEHHBIM C HapylleHHMeM HOPM
MaTepHrabHOTO TIpaBa M HaIpaBJIsisl IeJI0 Ha HOBOE
ameJUIIIIMOHHOE PAaCCMOTPEHME, PYKOBOICTBYSCH
nojoxeHusaMu rmoamn. 1 m. 1cr. 161, m. 1 cT. 886 u1I. 1
cT. 887, c1. 906 I'K PD, a Takke ct. 86 MenepanbHo-
r0 3aKoHa OT 2 oKTA6ps 2007 r. Ne 229-P3 “O6 uc-
TOJTHUTEIBHOM TIPOM3BOACTBE”, ciejiajia BBIBOI O
ToM, uTo npasuia maskl 47 'K PO npuMeHstIoTCST K
00s13aTeIbCTBAM JIMIIA, KOTOPOMY CYAeOHBIMU TIPH-
CTaBaMU-UCTIOJIHUTENSIMU TepelaHO Ha XpaHeHUe
apecToBaHHOE MMYIIIECTBO Ao/KHUKa. [ToaTBepxke-
HUEM BO3HMKHOBEHUSI TAaKOTO 00s3aTesIbCTBA SIBJISI-
€TCS aKT O HAJIOKEHUM apecTa Ha UMYIIECTBO C TIO/I-
MUCBIO JINIIA, TTOJYYMBIIETO 3TO UMYILECTBO Ha Xpa-
HEeHUe.

Cyn py pacCMOTPEHMH Jiej1a He y4es1 TpUBeacH-
HbIE BBIIIIE TIPAaBOBBIE HOPMBI, a TAKXKE TOT (PaKT, 4TO
B. ipu mepenade eif Ha XpaHEeHUe UMYIIECTBa pac-
Mmucaiiach B aKTe O HaJIOXXEHWU apecTa (OIMUCH UMY-
1LIECTBA), B CBSA3U C YeM Ha Hee paclpOCTPaHSUIUCh
00sI3aHHOCTU XpaHUTEJsI, TPEIYCMOTPEHHbBIE TTOJIO-
sxeHusiMH cT.cT. 891 1 900 'K PD, 1 oHa Kak xpaHH-
TeJIb OTBeUasa 3a yTpaTy, HelocTauy WIu TTOBpeK/Ie-
HUe Bellleil, MPUHSTHIX Ha XpaHeHHe, TT0 OCHOBaHU-
stM, TipexycMoTpeHHBIM cT. 401 TK PO (1. 1 ct. 901
ykazaHHoro Kojekca).

CornacHo nimt. 1 u 2 ct. 401 'K P® nutio, He uc-
TMOJTHUBILIEE 00S13aTeIbLCTBA JIMOO MCTIOJHMBIIIEE €TO
HeHaaexaluM o0pa3oM, HECeT OTBETCTBEHHOCTb
MpY HaJIUMYMU BUHBI (YMbICJAa WJIM HEOCTOPOXHO-
CTH), KpOMe CJydyaeB, KOrja 3aKOHOM WJIM JIOTOBO-
POM TIPeyCMOTPEHBI MHBIE OCHOBAaHUSI OTBETCTBEH-
HocTU. JIMIIO mpu3HaeTcsT HEBUHOBHBIM, €CJIU TIPU
TON CTerneHU 3a00TIMBOCTU U OCMOTPUTEIHHOCTH,
Kakasi OT Hero TpeboBajiach IO XapakTepy o0si3a-
TEJbCTBA U YCJIOBUSAM 00OOpPOTa, OHO TPUHSIO BCE
MepHbI 151 HAJIeXallero UCIOTHEHUST 00513aTeNbCT-
Ba. OTCYTCTBME BMHBI JOKA3bIBAETCS JTUIIOM, Hapy-
IIMBIIMM 00SI3aTeIbCTBO.

Pa3Mep OTBETCTBEHHOCTHM XpaHUTEJsI ONpeaessi-
€TC B COOTBETCTBUM C TIOJOXEHUsMu cT. 902
I'K POD.

Paspeliiast naHHBI criop, Cyn ¢ y4eTOM MOJe-
JKalMX TPUMEHEHHUIO HOPM MaTepUaIbHOTO MpaBa 1
cT. 56 TTIK P® noskeH ObUT BO3IOXUTL OpeMsI 10-
Ka3bIBaHUST OTCYTCTBUSI BUHBI B TTIOpYE YaCTU XpaHSI-
mmerocst y B. umyliiecTBa Ha MoceaHI00, OMHAKO He
c/ieiasl 3TOro.

Jlenast BEIBOI 0 HEBUHOBHOCTH B. B HeHamiexa-
IIEM XpaHEHWHW TMepelaHHOTO €l MMYyIIeCcTBa CO
ccbutkoit Ha 4. 3 cr. 61 TTIK P®, cyn Bropoii uH-
CTaHLIMUM OCTaBUJ 0e3 BHUMAaHUSI TO OOCTOSITENbCT-
BO, YTO MPEIMETOM pPACCMOTPEHUST apOUTPaKHOTO
cyma ObLT crop Mexay oOiectBoM U Poccuiickoit
Denepanneii B Iulle yIpaBaeHUS CITYKOBI CyneOHBIX
npuctaBoB 1 ®CCII Poccun o B3bICKaHUM YOBITKOB
B cuty nonoxeHuit ct. 403 'K P®D (orBeTcTBeH-
HOCTb JOJDKHUMKA 33 IEHCTBUSI TPeThUX Jull). Borpoc
0 BUHOBHOCTM B. B HEeHauiexalleM XxpaHeHUU Tepe-
JAHHOTO €if UMYIIeCTBa MPEAMETOM PACCMOTPEHUSI
apOUTPaKHOTO Cyla He SIBJISIICS.

ITpu 5TOM apOUTPAKHBIM CYJIOM ClieJaH BbIBOJL O
TOM, YTO HA MOMEHT U3BITUS Y TOJKHUKA UMYIIIECT-
BO HaXOIWJIOCh B YIOBIETBOPUTEIHLHOM COCTOSTHUU,
TOT/Ia KaK Ha MOMEHT ero Bo3Bpara O0IecTBY OOHa-
PYXXEHO ero CylleCTBEHHOE TOBpexXaeHue. Takke
pelieHre apOUTPakKHOTO Cyda COHEPKUT BBIBOIBI
OTHOBPEMEHHO KaK O TOM, YTO MOBPEXIEHUS] UMY-
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IeCTBa OOIIECTBA BO3HUKIIU NPU U3BSITUU apecTo-
BaHHOTO MMYIIIECTBA CYIeOHBIM MPHUCTABOM-HMCIION -
HUTEJIEM U TIepeaade ero Ha XpaHeHHe, TaK U O TOM,
YTO TIOBPEXIEHUE UMYIIECTBA MPOU30IILIO BCIEACT-
BME ero HeHa/JIexXalllero XpaHeHUsT B TIEpUOo/ Haxo-
JKIAEHUST Y OTBETUMKA.

Cyn anennssiiMoHHON UHCTAHIIMU TIPU pa3pelie-
Hun tpedoBaHuii ®CCIT Poccum o B3bICKaHUM Ma-
TepUaJIbHOTO ylliepOa B MOPSIIKE perpecca BOMpoc O
HaUIeXalleM ucHoJHeHnu B. o00s13aHHOCTH MO
00ecreyeHuI0 COXPaHHOCTH TepelaHHOro el umy-
1ecTBa B KPYr IOPUAMYECKU 3HAUYUMBIX OOCTOSI-
TEIbCTB HE BKIIIOUWJI, HA OOCYXXIeHUE He CTaBUJI.

B coorBerctBuu co ct. 1081 'K P® nuio, Bo3-
MECTHUBIIIEE Bpel, MPUUMHEHHBI OPYTUM JIMLIOM,
MMeeT MpaBo o0OpaTHOro TpeboBaHUS (perpecca) K
3TOMY JIMILY B pa3Mepe BbITIJIaueHHOTO BO3MEIIEHHUS,
€CJIM UHOM pa3Mep He YCTAaHOBJIEH 3aKOHOM.

Kak cinenyer u3 pa3bsiCHeHUIA, cofepKalluxcs B
n. 87 mocraHoBieHus Ilnenyma BepxoBHoro Cyna
P® ot 17 Hos16ps1 2015 . Ne 50 “O npuMeHeHUH Cy-
JlaMU 3aKOHOJATEJbCTBA MPU PACCMOTPEHMU HEKO-
TOPBIX BOIPOCOB, BOZHUKAIOIINX B XON€ MCIOJTHU-
TEeJIbHOTO Ipom3BoAcTBa”, 1Mo cMeicay cr. 1081 I'K
P® Poccuiickags Penepaiiust B MOPSAKE perpecca
BIIpaBe B3bICKATb CYMMY BO3MEILIEHHOIO Bpena C
JIUIIAa, BUHOBHOIO B €ro MPUYMHEHWU, HANpUMeEp,
MpY yTpaTe MUMYILECTBa, — C JIMla, KOTOPOMY UMY-
IIECTBO TepeJaHO Ha XpaHeHue (XpaHWUTeNsl WIK
JIOJIKHUKA).

ITockonbKy B KauecTBe MPpeACTaBUTENs OTBETUM -
Ka MO OCHOBHOMY 0053aTeJIbCTBY O BO3MELIEHUM
Bpena ¢ Poccuiickoit @egepauuy 3a CUET Ka3HbI
Poccuiickoit ®enepaunn Boictynaet @CCIT Poc-
CHM, TO TIOCJIEIHSS BIIPaBe MPEIbIBUTh UCK OT UMe-
Hu Poccuiickoit Denepaniuy B MopsiiKe perpecca K
JINIly, BAHOBHOMY B TIPUYMHEHUU Bpela.

C yuerom usnoxeHHoro ®CCII Poccum B 110-
psAIKe perpecca MMesa mpaBo TpeboBaTth oT B. kak ot
XpaHUTENSI BO3MEIEHUST YOBITKOB, MPUYMHEHHBIX B
pe3yibTare TMOBpEXIeHUsI UMYIIecTBa OOllecTBa B
MepMOJI ero HaXOXIeHUs y OTBETYMKA U yIIaYeHHBIX
CITy>K00ii 0011IECTBY Ha OCHOBAHMY PEILIEHUST apOUT-
paXkHOro cyaa, B ciyyae ecid B. He OynyT moka3aHbI
OCHOBaHMSI, OCBOOOXIAIOIIME €€ OT OTBETCTBEH-
HOCTH.

Onpeodenenue No 32-KTI'18-38

PaspenieHune cnopoB, BOZHMKAIOIIMX
BCJIEJICTBHE MPUYMHEHUA Bpeaa

9. JleiicTBytOIIIC€ 3aKOHOIATEIBCTBO UCXOAMT U3 TIPE-
3yMIIIMM BUHOBHOCTY 0Opa3oBaTeJIbHOTO UM MHOTO y4-
peXIeHUs B MPUYMHEHUU Bpeda HECOBEPIIEHHOJETHUM
BO BpeMsI HAXOXIEHMSI €T T HaI30POM JIaHHOTO YUpexk-
JIEHHUS.

I1o TpeboBaHMsM O BO3MEIIEHUHU Bpeaa, 3asiBICHHBIM
B cootBeTcTBUHU cO cT. 1073 'K P® poaurensim HecoBep-
LLIEHHOJIETHETO, Cyl 00513aH MPUBJIEYb K yU4aCTHIO B JieJie B
KayecTBe COOTBETYMKA 0Opa3oBaTebHOE YUpEXIEeHHUE, B
CTEHaX WJIM Ha TEPPUTOPUU KOTOPOTO HECOBEPILIEHHOJET-
HUI HAaXOOWJICS B MOMEHT NIPUYMHEHUSI UM Bpena.

E., neiicTByloliasi B MHTEpecax HECOBEPLIEHHO-
setHero ceiHa M., obparunack B cya ¢ MCKOM K M. 1
A. 0 KOMITEHCAIIMM MOPaJIbHOTO Bpela.

B obocHOBaHME MCKOBBIX TpeOOBaHWIT OHA yKa-
3aJia, YTO €€ HeCOBEPILIEHHOJIETHUI ChIH O0yJaeTcs B
MYHULUNAIBHOM OIOIKEeTHOM 00I1e00pa3oBaTeib-
HOM y4YpexXIeHUU (Jajee Takxke — IIKOoJa), B KOTO-
POM TaKXe YYMTCsI ChIH OTBETYMKOB — K.

1 HOs1Ops1 2016 T. y 3MaHMSI ITKOJTBI HECOBEPIIICH-
HoneTHui K. B xome 60pbObI C HECOBEPILIEHHOIET-
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HUM CbIHOM ucTHa WM. ynan Ha Hero, MpUYMHUB Bpe
€ro 3II0POBBIO.

I1o nanHOMY (bakTy Ha OCHOBaHUU 3asiBiaeHus E.
COTPYAHUKAMU OpraHa BHYTPEHHMX JeJl MPOBeleHa
MpoBepKa, MO pe3yIbTaTaM KOTOPOI BBIHECEHO IT0-
CTaHOBJIEHUE 00 OTKa3e B BO30YXIEHUN YTOJOBHOTO
Jiejia B OTHOIIIEHUM HecoBeplilieHHoJieTHero K. B cBsI-
31 C OTCYTCTBUEM B JICSIHUU COCTaBa MPECTYIUIEHUS],
TMOCKOJIbKY MTPUYMHUTENb BpeAa Ha MOMEHT COBEp-
LLIEHMS IeSTHUSI He JIOCTUT BO3pacTa, ¢ KOTOPOTo J0-
MyCKaeTCsl PUBJEYEHUE K YTOJOBHOM OTBETCTBEH-
HOCTH.

W3 akTa cyne6HO-MeAULIMHCKOTO UCCIIeI0BAHUS
cJIenyeT, 4To Mpu obcienoBaHuu WM. B crammoHap-
HBIX YCJIOBUSIX Y HETO BBISIBJIEHO TTOBPEXIEHUE, KO-
TOpOE MCXOASl U3 XapakTepa, BUJA, PaclOIOXeHUsI
MPUYMHEHO B pe3yJbTaTe TpaBMaTUUECKOro BO3eii-
cTBUs (yaapa, cIaBIMBaHUs) TYIIOTO TBEPAOTO IIpe-
MeTa, BeposATHO, 1 HOsA6pst 2016 T., TOBJIEKIIO 3HAYM-
TEJIbHYIO CTOMKYIO YTpaTy oOlleidl TpyaocrnocoOHO-
CTH HEe MeHee YeM Ha 1/3 1 1o 3ToMy TIprU3HaKy pac-
LIEHMBAETCSl KaK TSDKKUI Bpell 3710POBbIO.

[Tocne monydyeHHOI TpaBMbI HECOBEPILIEHHOJIET-
Huit Y. Haxonwiicsl Ha JIeYCHUU, TIEPEHEC TSKEIYIo
ONepaluio 1 JJIUTEIbHOE BOCCTAHOBUTEIBHOE Jieue-
HUE, Y HEr0 BO3HUKIIM MPOOJEMbI TICUXOJIOTMYECKO-
TO XapakTepa, B CBSI3U C YeM ITOHAn00MIach MTOMOIIb
Ticuxosora.

E. ccbutanacek Ha TO, UTO JEHCTBUSIMU HECOBEP-
meHHoJieTHeTo K. ee ChIHY NMpUYMHEH MOpaTbHBINI
Bpen (¢usnueckue M HPABCTBEHHbBIE CTpalaHus),
NpocwiIa Ha OCHOBaHUU noyioxkeHuii ct. 1073 'K PO
B3bICKaTb C PpONUTENE HECOBEPLIEHHOJETHETO
K. xoMmmeHcanuio MOpaJlbHOIO Bpela B pa3Mmepe
300 000 py6.

M. u A., aensrouiuecs poautensiMu K., oopartu-
JIUCh B ¢yl ¢ TpeboBaHusMU K E. 1 ob1ieobpazoBa-
TEJIbHOMY YYPEXICHUIO O TMPU3HAHWUU HeIeHCTBU-
TeJabHOU pacniucku oT 12 urons 2017 r. 1 o B3bICKa-
HUM JACHEXHbIX CPEJCTB.

B obGocHoBaHMe 3asiBI€HHBIX TpeboBaHMil M. u
A. ykazanu, yto E., oKka3bpiBas Ha HMX IICUXOJIOTHYE-
CKO€ JIaBJIEHKME U COMPOBOXKIasi TpeOOBaHMSI yrpo3a-
MU 00 00pallleHVH B CyZl U pa3IMYHbIE OPTaHbl, TPe-
OoBajla BBIIJIATHI € JEHEXHBIX CPEeNCTB B CUET
BO3MEIIIEHUST Bpela 3I0POBbI0O ChIHA B pa3Mepe
300 000 py6.

12 uronst 2017 r. M. 1 A. Hanucaad pacrucky,
COIVIACHO KOTOpOM B3sUIM Ha ce0s1 00s13aTeIbCTBO
Bewiatuth E. 100 000 py6. B cueT KOMITIEHCAIIMU MO-
paJbHOTrO Bpela U MaTepuajbHOro yiiepba 3a Bpen
3I0POBBIO, MPUYMHEHHBIN UX CHIHOM e¢ pebeHKy U.

CornacHo pacrmcke ot 15 mionss 2017 1. E. mony-
yiwia or M. m A. IEHEXHYI0O CyMMy B pasMepe
30 000 py©. B cueT obecrieyeHUsT UCTIOTHEHUs 00s13a-
TEJIbCTB MO PaCICKe.

Ocragiytocst YacTb cymMMbl B pazmepe 70 000 pyo.
M. n A. nokHB ObUIM BBIIIATUTL E. B cpok mo
31 nexaGpst 2017 r., HO He MPOM3BENIM pacyeT, Io-
CUMTaB, YTO MOCKOJIbKY HECUACTHBIN CJIy4yail ¢ HECO-
BepIIEHHOJIETHUM ChiHOM E. mpowu3solen Ha Teppu-
TOpUM O0Pa30BaATENILHOIO YYpEXKAeHMsT (IIKOJBI) B
y4eOHOe BpeMsi, TO OTBETCTBEHHOCTh 32 MPUYMHEH-
HBIIl eMy Bpell JOJDKHO HeCTH 00pa3oBaTeIbHOE Yu-
pexIeHune u3-3a OTCYTCTBMSI HaJuleXKallero KOHTpo-
JIs 33 AGTbMU CO CTOPOHBI AAIMUHUCTPAIIUY LLIKOJIBI.

ITo MHeHMIO M. 1 A., IeHEeXHbIE CPeACTBa, BbI-
IUIaYeHHbIE UMM 110 pacrnucke ot 12 utonsa 2017 r.,
SIBJISIIOTCS 111 HUX YOBITKAMH, KOTOpBIE TMOIJIeXaT
B3bICKAHUIO C HalJIeXkalllero OTBeTYMKa — o011e00-
pa3oBaTeIbHOTO YUpEXIEeHHUsI, a cama pacrucka oT
12 miong 2017 1. ssBAsIETCST HEAECWCTBUTEIHLHOM, MO~
CKOJIbKY OblJla HamvcaHa IO BIUSIHUEM 3a0Jyxie-



HUSI, 00513aTeIbCTBA, B3SIThIE UMM TI0 paciucke, He
MOIJIEXAT UCTIOJTHEHUIO, a UCITOJTHEHHOE TTOJIEXKUT
BO3BpaTy HajJiexXallluM OTBETYMKOM, B CBSI3U C YeM
MPOCUJIM MPU3HATH HEJAEHCTBUTEIBHON PACITUCKY OT
12 utonsg 2017 r., a TakKe B3bICKATh B CBOIO MOJIB3Y C
00111e00pa30BaTeIbHOIO YUPEKACHMS BbIIIaYeHHbBIS
E. nenexnsie cpencrsa B pazmepe 30 000 py0., comu-
JIapHO C 0011Ie00pa3oBaTeIbHOTO yupexneHus: u E.
cyneOHble pacXobl MO OIlaTe TroCyAapCTBEHHOM
MOUUIMHBI, @ TAKXKE PacXollbl Ha OTUIATY YCIYT aJlBO-
KaTa.

Peunienurem pailoHHOro cyma B3bICKaHBI B COJIM-
napHoM mopsiake ¢ M. u A. B moab3y WM. neHexHbie
CpelcTBa B CUET KOMITEHCAIIMM MOPAJIbHOTO Bpeia B
pazmepe 70 000 py6. u cynedHbie pacxoiabl, ¢ M. u A.
B3bICKaHa rOCyIapCTBEHHAs MOILIMHA B TOXO. OO/ -
>KeTa MYHULIMTAJIbLHOTO paiioHa.

HckoBrie TpeboBanus M. u A. K E. u mikone o
TPU3HAHWY HEJEHCTBUTEIBHOM PACTIUCKU U O B3bI-
CKaHUU JICHEXHBIX CPEJCTB OCTaBJIEHBI O€3 yIOBIIe-
TBOPEHUSI.

ATIEJUTAIIMOHHBIM OTIpeieJICHUEM pellieHUe paii-
OHHOTO CyJa U3MEHEHO B YacTH, B Mojb3y U. B3bI-
CKaHbI JCHEXHbIC CPEICTBA B CUET KOMITEHCALIMU
MopajbHoro Bpena ¢ M. B pazmepe 35 000 py6.,cA. B
pa3mepe 35 000 py6.; B monn3y E. B3picKaHO B BO3Me-
LIeHne CyaeOHBIX pacxogoB ¢ M. n A. (C KaxXmoro) B
paBHbBIX yacTsax. B octanbHOIT yacTu peleHue cyaa
MepBOil UHCTAHIIUM OCTaBJIEHO 03 M3MEHEHMSI.

CynebHasi KOJUIerusi II0 TPaXIaHCKUM JelaM
BepxoBHoro Cyna P® otmeHMIa coCTOSsIBILIMECS TIO
Jiesty cyneOHble TIOCTAHOBJIEHUSI U HampaBuia Jejio
Ha HOBOE PacCMOTPEHME B CY/ MEepBON MHCTAaHUUK
O CJEAYIOIIMM OCHOBaHMSIM.

Cormacto ct. 8 KoHBeHIIMY O 3allIUTe MpaB Ye-
JIOBEKA M OCHOBHBIX CBOOOJ KaXIblii UMeeT MpaBo
Ha YBaXX€HUE €ro JIMYHOWM U CEeMEUHOM XW3HU, €ro
KWJIMILIA U €T0 KOPPECITOHASHIINM.

CewmeiiHast u3Hb B MOHUMaHUM cT. 8§ KoHBeH-
LIMM O 3alllMTe TIPaB YeJIOBEKa U OCHOBHBIX CBOOOI 1
npeueaeHTHoM mpakTuku EBpomeiickoro Cyma mo
MpaBaM YeJIOBeKa OXBaThIBAaeT CYIIECCTBOBaHUE Ce-
MEWHBIX CBSA3eH KaK MeXIy CYIpyraMu, Tak ¥ MeKIy
POIUTENISIMU U IEThMM.

Crarbeit 38 Konctutyunun Poccuiickoit @enepa-
LIMM ¥ B KoppecroHaupyioieit et ct. 1 CK PD mpe-
JIyCMOTPEHO, YTO CeMbsI, MAaTEPUHCTBO, OTLIOBCTBO U
netctBo B Poccuiickoit Denepaliin HaxoasITcs Mof,
3allMTON rocyaapcTBa.

CeMeitHOe 3aKOHOJATEIbCTBO UCXOAUT U3 HEOO-
XOAUMOCTHU YKPEIJIEHUSI CEMbU, MTOCTPOEHUSI CeMeli-
HBbIX OTHOILIEHMI Ha YyBCTBax B3aMMHON JIOOBU U
YBaXXE€HMSI, B3aMMOIIOMOII W OTBETCTBEHHOCTH TTe-
pen ceMbeil Bcex ee WIeHOB, HeNOMyCTUMOCTH MpPO-
MU3BOJIBHOTO BMeEUIATebCTBA KOro-jaubo B jaea ce-
MbM, O0ecTieueHUs1 OeCIPensITCTBEHHOTO OCYILECTB-
JIEHUSI YJeHaMU CeMbU CBOMX MpaB, BO3MOXHOCTHU
cyne6Hoi 3aiuThl 3Tux npas (. 1 cr. 1 CK P®).

B . 1 cr. 150 'K P® omnpeneneHo, 4TO XU3Hb U
3M0pPOBbE, JOCTOMHCTBO JIMYHOCTH, JIMUHASI HETIPU-
KOCHOBEHHOCTb, Ye€CTb U 100poe MUMsI, IeoBasl pe-
MyTalusi, HEMPUKOCHOBEHHOCTh YAaCTHOM >XW3HHU,
HEMPUKOCHOBEHHOCTb XKWJIMILA, JTUYHASI U CeMei-
Had TaiiHa, cBoOoa NMepeaBUKeHUsI, CBoOo1a BbIOO-
pa MecTa MpeObIBaHMS U XKUTEJIbCTBA, UMSI TpaXaa-
HUHA, aBTOPCTBO, WHbIE HeMaTepualbHbIC OJara,
MpUHAIeXaIMe TpaXIaHUHY OT POXIEHUS WU B
CWJIy 3aKOHa, HEOTYyXIaeMbl M HelepenaBacMbl
WHBIM CITOCOOOM.

Ecnm rpaxkmaHuHy IPUYMHEH MOPAJBbHBIN Bpes
(buzmyeckue WM HPABCTBEHHBIE CTpalaHus) Aeil-
CTBUSIMU, HAPYIIAIOIIUMU €TO JIMYHbIE HEUMYIIIECT-
BEHHbIE TMpaBa JMOO MOCITalIUMU Ha MpUHAIe-

JKallie TpaXIaHUHY HeMaTepualbHble Oj1ara, a Tak-
K€ B IPYTUX CIydyasix, MPeAyCMOTPEHHbIX 3aKOHOM,
CyJl MOXET BO3JIOXKUThb Ha HAPYLIUTEJIsI 00513aHHOCTh
NIEHEeXKHON KOMIIEHCAllMM yKasaHHOTO Bpena. [lpu
ONpeeICHUN pa3MepoB KOMITEHCAIIM MOPaJIbHOTO
Bpea Cy/ NMPUHUMAeT BO BHUMAaHUE CTENEeHb BUHBI
HapyLIUTENsT U MHbIE 3acayXuBalolllie BHUMAaHUsI
oocTositesibeTBa. Cya OIKEH TaKKe YYUMThIBATh CTe-
neHb GU3NYECKUX U HPAaBCTBEHHBIX CTPaJiaHUit, CBSI-
3aHHBIX C MHAMBUAYAJIbHBIMA OCOOEHHOCTSIMM Ipa-
XKIaHWHA, KOTOpoMy IpuuuMHeH Bpen (cT. 151
I'K POD).

B cuny . 1 ct. 1099 I'K PD ocHOBaHMs 1 pa3mep
KOMIIEHCAIINM TpaXKIaHWHY MOPAJbHOTO Bpena Ofl-
penessioTcsl MpaBWiIaMu, MPeayCMOTPEeHHBIMU TJia-
Boit 59 (ct.cT. 1064—1101 TK P®) uct. 151 T'K PD.

CornacHo 11. 1 cT. 1064 TK P®, onpenensroieit
0011IMe OCHOBAaHUS TPaXIaHCKO-TIPABOBOI OTBETCT-
BEHHOCTM 3a MpUYMHEHUE Bpena, Bpel, MPUIMHEH-
HbII TMYHOCTU UM UMYILIECTBY rpakJIaHUHa, a TaK-
K€ Bpell, MPUUMHEHHBI UMYIIECTBY IOPUINYECKOTO
JIMIIA, TIOMJICKUT BO3MEIICHUIO B TOJTHOM OOBeMe
JIMLIOM, MPUYMHUBIIMM Bpeld. 3aKOHOM 00sI3aH-
HOCTb BO3MELIEHUSI BPela MOXET OBbITh BO3JIOXEHA
Ha JIMII0, He SIBJISIoleecs] MPUYMHUTEIEM Bpeaa.

Kak pa3swsicHeHo B 1. 1 moctaHoBieHus IlneHy-
ma BepxoBHoro Cyma P® ot 20 nekabpst 1994 r.
Ne 10 “HekoTophble BONPOCHl MPUMEHEHHUS 3aKOHO-
JaTeJIbCTBA O KOMIIEHCALIMM MOPaJIbHOTO Bpeaa” (B
penakuuu mocrtaHosyeHus [lnenyma BepxoBHoro
Cyna PD or 6 despansa 2007 r. Ne 6), cyay cienyer
BBISICHATH XapakTep B3aMMOOTHOILIEHUI CTOPOH U
KaKMMU MPaBOBbIMU HOPMaMM OHU PEryJIUpyIOTC,
a TaKXKe yCTaHaBJIMBATh, YeM MOJATBEepKIaeTcs hakT
MPUYMHEHUST TTOTePIEeBIIEeMY HPABCTBEHHBIX WM
¢du3nYecKuxX cTpagaHuil, Ipu KaKUX 0OCTOSITEIbCT-
BaX M KakKMMU HeUcTBUSIMU (Oe3neiicTBMEM) OHU
HaHeCeHbl, CTeNeHb BMHbI MPUYUHUTENSI, KakKue
HpaBCTBEHHbIE WM (pU3UUECKUE CTpajgaHus Tepe-
HECEHBI MOTEPITEBIINM, B KaKOW CYMMe OH OLIEHU-
BaeT UX KOMIIEHCALIMIO U JIpyrue oOCTOSTEIbCTBA,
UMelole 3HaUeHue 7151 pa3pelieHus KOHKPETHO-
ro cniopa. OQHUM U3 00s13aTeJIbHBIX YCIOBUI1 HACTY-
TUIEHUST OTBETCTBEHHOCTH 3a IMPUYMHEHUE MOPaJib-
HOTO Bpeja SIBJIsSIeTCST BUHA MpUYMHUTENS. McKimo-
YeHWe COCTABJISIIOT Clydyau, MPsSMO MPeayCMOTPEH-
Hble 3aKOHOM.

Cy/ioM yCTaHOBJIEHO, YTO yyaluiicsd mkoabsl K.
Ha MOMEHT IpuurHeHns Bpeaa 1 Hosops 2016 . aB-
JISJICST HECOBEPIIEHHOJIETHUM, HE JOCTUTIIUM 4Ye-
ThIPHAALATHU JIET (MAJOJIETHUM).

B cootrBerctBuu ¢ 1. 1 ct. 1073 TK P® 3a Bpen,
MPUYMHEHHBI HECOBEPILIEHHOJETHUM, HE JTOCTUT-
IIMM YeTBhIpHAAUATH JIeT (MajoJeTHUM), OTBEYalOT
€ro ponuTteau (YCbIHOBUTENM) WJIM OINEKYHbI, eCliu
HE JOKaXYyT, YTO Bpel BOZHUK HE IO MX BUHE.

Ecnu manoneTHUil rpaknmaHuH MPUYUHWI Bpen
BO BpeMsl, KOrJla OH BpeMEHHO HaXOJIWJICS IO Hajl-
30pOM 00pa3oBaTe/IbHON OpraHu3aluu, MeIUlMH-
CKOI OpraHu3alydu WM WUHON OpraHu3aluu, o0s-
3aHHBIX OCYILECTBJIATh 32 HUM Haa3op, JIMOO JIIa,
OCYIIIECTBJISIBILIETO HAA30p HaJ HUM Ha OCHOBAHUU
JIOTOBOPA, 9Ta OpraHMU3alMs JIMOO0 ITO JIULIO OTBEYaeT
3a MPUYMHEHHBIN Bpej, el He JOKaXeT, YTO Bpell
BO3HUK He I10 UX BUHE MPU OCYIIIECTBICHUN Haa30pa
(. 3 ct. 1073 TK P®D).

YKazaHHOI MpaBOBOIl HOPMOM yCTaHABIMBAETCS
MNpe3yMMiKusi BUHOBHOCTU 00pa3oBaTeJIbHOTO WU
WHOTO YYPEXIEHMS], OOS3aHHOTO OCYIIECTBISTD
HaI30p 3a MaJOJeTHUM, NMPUYMHUBIIUM Bped BO
BpeMsl HaXOXIEHHsI TIOJl HAI30POM TAHHOTO YUPeXK-
JIEHMUSL.
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B cuny nonoxenuit MdenepaibHOro 3akoHa OT
29 nexabps 2012 r. Ne 273-®3 “O6 obpa3oBaHUU B
Poccuiickoit ®deneparun” obpazoBaTesibHasi Opra-
HM3alMsl 00si3aHA OCYLIECTBJISATb CBOMO JAESITE/b-
HOCTb B COOTBETCTBUM C 3aKOHOAATEILCTBOM 00 00-
pa3oBaHuUU, B TOM YMUCJIe cO3aBaTh Oe30MacHbIe yc-
JIOBUSI OOyYeHMsI, BOCIIMTAHUsI 00yJyarolIuXcs, Ipu-
CMOTpA 1 yXoJia 3a 00yJaroIIMMUCS, UX COIepKaHUs
B COOTBETCTBUM C YCTAHOBJICHHBIMU HOpPMaMHU,
00ecrneynBawIIMMU XU3Hb U 3[10pOBbe 00yyaro-
MXcsl, pabOTHUKOB OOpPa3oBaTEIbHON OpraHu3a-
uu (1. 2 4. 6 cT. 28).

OO0pazoBarenbHasi OpraHU3alst HECET OTBETCT-
BEHHOCTb B YCTaHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit Denepanvin mopsiike 3a HEBBITTOTHE-
HUE WIM HeHayiexalllee BbllojJHeHe GyHKIIUA, OT-
HECEHHBIX K €€ KOMIMETEeHIIMHU, a TakXkKe 3a XKU3Hb 1
310pOBbE OOYyYalOIIUXCS, PabOTHUMKOB 0OOpa3oBa-
TeJIbHOM opraHu3anuu (4. 7 ¢T. 28 Ha3BaHHOTO BBIIIIE
deneparbHOTO 3aKOHA).

IIpuxkazom MuHHUCTEpCTBa 00pa30BaHUs U Hay-
ku Poccuiickoit @emepauyu or 11 mag 2016 r.
Ne 536 yrBepxneHsl OCOOEHHOCTH pexknuma paboue-
TO BpEMEHM U BPEMEHH OTIbIXa TMeIaroruyecKux u
UHBIX PAOOTHUKOB OpraHU3alluii, OCYILIECTBISIOLINX
00pa3oBaTeIbHYIO NeSITEbHOCTD.

B cootBeTrcTBHM C 11. 2.3 OcoOeHHOCTEH pexXxuMa
pabovero BpeMeH! U BpEMEHHM OTAbIXA TeIarornye-
CKMX Y MHBIX paOOTHUKOB OpraHU3allnii, OCYIIeCTB-
JISIIOUIMX 00pa30BaTe/IbHYIO AESITebHOCTb, MPU CO-
cTapieHun rpaduka IexXypcTB B OpraHu3allMu pa-
OOTHMKOB, BeAyILIMX IpenoaaBaTebCcKylo padoTy, B
Tepro. IIPOBEACHUS 3aHITHUI, 10 UX HAaYaJla v TTocJIe
OKOHYAHMS 3aHATUM, YYUTBIBAIOTCS CMEHHOCTD pa-
OGOTHI OpraHU3aIu, PEKUM paboyero BpeMeH! KaxK-
JIOro paboOTHHUKA, BEMYIETro MPEernoaaBaTeIbCcKyo pa-
00Ty, B COOTBETCTBUM C paclUCaHUEM 3aHSATUI, 00-
IIMM TUIAaHOM MEPOIPUSITUI, a TakxkKe APYrue oco-
OEHHOCTHU PaboOThI, C TEM YTOOBI HE AOIYCKAaTh CIIy-
YyaeB IJIUTEJILHOTO AeKYPCTBA pPAOOTHUKOB, BEMYIIIUX
TIPEToIaBaTe/IbcKylo paboTy, W NeXypcTBa B IHHU,
Koraa yyeOHast (TpeHMPOBOUHAs) HArpy3Ka OTCYTCT-
BYeT WJIM He3HayuTelbHa. B qHM paboThl pabOTHU-
KU, BeAylllie MpenoaaBaresbckylo paboTy, npusiie-
KaloTCsl K JeXKypPCTBY B OpraHU3aliMu He paHee 4eM
3a 20 MMHYT 00 Havaja 3aHITuil 1 He mo3aHee 20 Mu-
HYT TIOCJIe OKOHYAHUS UX TIOCJIEIHEro 3aHsITHSI.

B a63. 3 1. 14 noctanoneHust [Tienyma Bepxos-
Horo Cyna P® ot 26 ssuBapsg 2010 1. Ne 1 “O mpume-
HEHUW CyIaMM TPaXJAaHCKOTO 3aKOHOMAATelbCTBA,
PETYJIMPYIOLIETO OTHOILIEHUSI IO 00s3aTeIbCTBaM
BCJICICTBYE TIPUYMHEHMS Bpela XU3HU VI 3M0pPO-
BbIO TpakJaHWHA” Pa3bsICHEHO, YTO B cyyae Tpu-
YUHEHUS Bpeia MaJIoJIETHUM (B TOM YHCJIe U CAMOMY
cebe) B Mepuoj ero BpeMeHHOIo HaxoXIeHUs B 00-
pa3oBaTeibHOM oOpraHu3auuu (Hampumep, B JeT-
CKOM cany, o011eo0pa3oBaTe/bHOM IIKOJIE, TMMHA-
3UM, JHliee), MEIUIIMHCKON opraHu3auuu (HaIlpu-
Mep, B OOJIbHUIIE, CAHATOPUM) WJIM WHOW OpraHM3a-
1IUY, OCYILIECTBJSBIIMX 32 HUM B 3TOT TEepUO Hall-
30p, JIU0O y JIMIla, OCYLIECTBIISIBIIETO HAA30P 32 HUM
Ha OCHOBaHMUM JAOTOBOpa, 3TU OPraHU3aAlUU WIK
JIULIO O0SI3aHbI BO3MECTUTh MPUUMHEHHbIN MaJloJIeT-
HUM Bpell, €CJI He TOKaXyT, YTO OH BOBHUK He 10 UX
BMHE MPU OCYIIECTBICHUN HAa30pa.

B n. 16 Ha3BaHHOTO TOCTAaHOBJICHUS YKa3aHo,
YTO poANTENH (YCBIHOBUTEM ), OTIEKYHbI, TTOTIEUUTE-
JIY, @ TAKXKE OpraHU3alus 1S IeTe-CUPOT U IeTEM,
OCTaBIIMXCS 63 MOMeYeHUsI poauTeNieil, B KOTOPYIO
HECOBEPIICHHOJIETHU ObUT TIOMEILEH TTOA Hana30p
(ct. 1551 CK P®), 0TBEYAIOT B COOTBETCTBUM C 1. |
u 2 cr. 1073, m. 2 ct. 1074 TK P® 3a Bpen, nmpuun-
HEHHBIA HECOBEPIIEHHOJETHUM, €CJIU C UX CTOPOHbI

MMeJI0 MeCTO 0Ge30TBETCTBEHHOE OTHOIIEHHUE K €ro
BOCITMTAHUIO Y HEOCYILIECTBICHUE TOJIKHOTO Hal30-
pa 3a HUM (ITOITyCTUTEIBCTBO WY TIOOILIPEHUE 030D~
CTBA, XyJIUTAHCKUX U MHBIX IPOTUBOMPABHBIX IEHCT-
BUIi, OTCYTCTBME K HEMY BHUMaHUs U T.11.). Obpazo-
BaTeJbHbIe, MEIULIMHCKUWE W WHbIe OpraHu3aluu,
IIe MaJlOJIETHUI BpEMEHHO HaxOAWJICS, a Takxke
JIMIIAa, OCYIIECTBIISIONINE Hal HAM Haa30p Ha OCHO-
BaHuu gorosopa (m. 3 cr. 1073 'K P®), orBeuaior
TOJIbKO 32 HEOCYIIECTBJIEHUE MOJDKHOTO Haja3opa 3a
MaJIOJIETHUM B MOMEHT MPUYMHEHUST UM Bpeda. [1pu
MpeAbsIBICHUN TPeOOBAaHUI O BO3MELIEHUM Bpea,
MPUYMHEHHOTO MaJOJeTHUM B MIEPUO]] €r0 BPEMEH-
HOTO HaxXOXIEeHUs MO/ Ha30pOM 00pa3oBaTeIbHOM,
MEIULIMHCKON WIM MHOM OopraHu3aluuy Jubo Jula,
OCYIIECTBJISTIONIErO HaJl HUM HaJa30p Ha OCHOBAHUU
JIOTOBOPA, CYIbl TOJIKHBI YIUTBIBATh, UYTO TIPEICITbI
OTBETCTBEHHOCTH poauTesieii (YChIHOBUTENEH), ore-
KYHOB, TOMNEYUTEJIEN, OpraHu3aluid 1isl AeTe-cu-
pOT U JeTeil, ocTaBIIMXCs 0e3 IMOIMevYeHus: poauTe-
Jiei, a Takke 00pa3oBaTeNbHBIX, MEAULIMHCKUX U
WHBIX OpraHu3aIuii 100 U, OCYLIECTBIISIIONIETO
HaJ MaJoJIETHUM Haa30p Ha OCHOBAaHMM JIOTOBODA,
Ha KoTophIx B cuiy ¢T. 1073 TK P®D moxeT OBITh BO3-
JIOXXKeHa 00sI3aHHOCTb IT0 BO3MEILEHUIO Bpeaa, pas-
JINYHBI.

W3 npuBeneHHBIX HOPMATUBHBIX TTOJIOXKCHUN U
pasbsicHeHuit [Inenyma BepxosHoro Cyna P® cre-
JIyeT, 4To oOpa3oBarejibHasl opraHu3anus (00pa3o-
BaTeJIbHOE YUpEXIeHUeE), TIe HECOBEPILIEHHOJETHU
(MajoJleTHUI) BpEMEHHO HAaXOOWJICS, OTBEYaeT 3a
Bpel, MPUUYMHEHHBI HECOBEPIIEHHOJIETHUM, €CIU
OHa He OCYIIEeCTBJsIa JOKHBIM Haa30p 3a HUM B
MOMEHT NpUIMHeHUs Bpena. O0s13aHHOCTh 10 HaJl-
JiexxaleMy Haa3opy 3a  HeCOBEPIICHHOJETHUMU
JIOJKHA OCYILECTBIISITHCSI 00pa30BaTeIbHOM OpraHu-
3alell He TOJbKO BO BpeMsl MpeObIBaHUS MaloJeT-
Hero B cTeHax 00pa30BaTeIbHOTO YUPEXASHHUSI, HO U
Ha ero TeppUTOPUH, 3aKPETUIEHHOM 33 3TUM YUPeXK-
NIEHWEeM B YCTaHOBJIEHHOM mopsake. Ecnm MamoneT-
HUI MPUYWHWI Bpe, HaXOASICh MO Haa30poM o0pa-
30BaTeIbHOTO YUPEXIEeHUs, TO 3TO 00pa30BaTeIbHOE
yupexaeHue MpeanojaraeTcsi BAHOBHBIM B TIPUYM-
HEHUU Bpena U 00s13aHO BO3MECTUTh BpE, €CIU He
JIOKaXET, YTO Bpel BO3HUK HE IO ero BUHE.

CornacHo cripaBKe, BbIJaHHOM OT/IEJIOM ONEeKU U
MOTEYUTENIHCTBA aAMUHUCTPALIMY MyHULIUTIATEHOTO
paitoHa, M. u A. He SIBJISIIOTCS ONEKYHaMM, MOMeyn-
TeJSIMUA, TTPUEMHBIMU PONMTENSIMU, JaHHASI CEMbSI,
MMerolIasl Ha DKITMBEHUH TPOMX HECOBEPILIEHHOIET-
HUX JeTell, Ha TPOPUIaAKTUISCKOM y4YeTe B OTAesIe
OIEKHU Y TIOTEeYMTEIbCTBA KaK HeOJIarornoayyHasi He
COCTOMUT.

IIpyuMeHUTENBHO K CIOPHBIM OTHOUICHUSIM B
COOTBETCTBUU C JICUCTBYIOIIMM ITPABOBBIM PETYIN-
pOBaHUEM IIKOJIa TOJKHA J0KAa3aTh OTCYTCTBUE CBO-
el BUHBI B MPUYMHEHUY MOPAJIBHOTO Bpela MaJio-
JleTHeMY y4aiuemycs M., HaxonuBlieMycst Ha Teppu-
TOPUM 1IKOJIbI HEMOCPEACTBEHHO MOCIe OKOHYAHUSI
3aHATU (He mo3nHee 20 MUHYT).

OmHako B JaHHOM JieJie CyIbl TIEpBOi U ameJuisi-
LIMOHHON MHCTaHUMI HEMPaBUIbHO UCTOJKOBAIUA U
MPUMEHWIHN K CIOPHBIM OTHOILLIEHUSIM HOPMbI MaTe-
pUAaTLHOTO MpaBa, BCIEACTBUE YETO MPUIILIH K O -
GOYHOMY BBIBOAY O TOM, UYTO MaJOJIETHUE JETH BbI-
OBbITM MU3-TIOA KOHTPOJII 00pa3oBaTeIbHOTO yIPesK-
JIEHUSI, B CBSA3U C YeM IIKOJIa He MOXKET HeCTH TpaXK-
JTAHCKO-TIPABOBYIO OTBETCTBEHHOCTb 3a COBEpILEH-
Hble K. geiicTus.

PaccmarpuBast TpeboBaHust E. o koMneHcaiuu
MOpaJIbHOTO Bpeza, CyAbl MCXOAWIW M3 TOTO, 4TO
NpUYMHEHUE Bpea HecoBeplleHHoaeTHeMy M. po-
M3OIIJIO TI0C]e OKOHYAHUSI YPOKOB M 3aBepLICHUSI



y4eOHOro npoiiecca, KaKux-J1u0o IIKOJbHBIX MEpO-
MPUSTHI Ha TEPPUTOPUM yIaCTKa, HAXOMASIIErocs B
MOJTb30BAaHUM IIKOJIbI, HE TIPOBOAMIIOCH, & aIMUHU -
cTpanueil yueOHOTo 3aBeleHWs] He TNPUHUMAIKNCh
00s13aTeNIbCTBA B OTHOILIEHUM yJaIIUXCsl TI0 UX CO-
MIPOBOXACHUIO IO TOMa ITOCIe OKOHYaHMS y4eOHOTO
BpPEMEHU M KOHTPOJISI 32 UX TTOBEJAEHUEM JIMOO UHbIE
00s13aTeNIbCTBA IO TIepenayve ydallmxcss WX POau-
TeJISIM.

Mexny TeM oOpa3oBaTeIbHbIE M UHBIE OpraHM-
3allMy, TIe MaJOJeTHUN BPeMEHHO HaXOIWJICS, B
cuy 11. 3 ¢T. 1073 'K P® oTBeuaroT 3a HEOCYIECTB-
JIEHWe JOJDKHOTO Haa30pa 3a MaJIOJIETHUM B MOMEHT
TIPUYMHEHMST UM Bpeaa. Takoil Hax30p JOKEH OCy-
LLIECTBJSATHCS B TEYEHHUE BCETO MEPHOIa HAXOXKIESHUS
MaJIOJIETHUX B 0Opa3oBaTEJIbHOM YUYPEeXIEHUU, B
TOM YUCJIE€ U Ha 3aKPEIIEHHO! 3a 00pa3oBaTebHbIM
yUpexXIeHUeM TEPPUTOPUM.

CynebHble MHCTAaHUMU HE y4YId, YTO HECOBEp-
meHHoneTHuM K. Bpen HecoBepieHHoJeTHeMy .
OB MPUYMHEH HAa TEPPUTOPUH IIIKOJIBI HETIOCPEICT-
BEHHO TTOCJIe OKOHYAHUS yYeOHBIX 3aHSITUH, T.e. B
MepuoJ, KOrna HeCOBEepPIIEHHOJIETHUE MOJIKHbI Ha-
XOAUTBCS MOJ HaJA30pOM 00pa30BaTEIbHOTO YUPEXK-
NIeHUsI, U, COOTBETCTBEHHO, K CIIOPHBIM OTHOIIEHU-
SIM TTOJJIeKAT MPUMEHEHUIO MOoJI0XKeHus 11. 3 ¢T. 1073
I'K POD.

Takum obGpa3oM, cymamMu MEPBOM M ameJUISIIN-
OHHOI MHCTAHIIWI JOIyIeHa OIIMOKa B TIPUMEHE-
HUU U TOJIKOBAHUM HOPM MaTepuaIbHOTO IIpaBa, OIl-
penensIonX OTBETCTBEHHOCTh 3a Bpell, TPUYMHEH-
HbBIIl HECOBEPILIEHHOJETHUM, HEe JOCTUTIIUM 14 JeT,
BO BpeMsI HAXOXIEHUS €ro Mo BpEMEHHBIM HaJ30-
poM 00pa3oBaTebHON OpraHu3aluu, B pe3yabTaTe
Yero OpUAUYECKH 3HAaYMMble OOCTOSTENbCTBA IO
JIeJTy oTpesieJIeHbl U yCTAaHOBJICHBI He ObLITN, TIpeaMe-
TOM MCCJIEJIOBAaHUSI U OLIEHKM CYJOB HE SIBJISIUCE.

CyneOHbIMU MHCTAHIIMSIMU TIPH PACCMOTPEHUHU
JleJia TOMYIIEHO U CYIIeCTBEHHOe HapylleHue HOpM
MPOLECCYAIbHOTO TpaBa.

Hctuom E. B uHTEpecax HeCOBEPIIEHHOJIETHETO
cbiHa WM. 3asB1eHO TpeOOBaHUE O KOMIIEHCALIMK MO-
panbHOro Bpena B cooTBeTCTBUM cO cT. 1073 TK PD.

B cuny a63. 4 ct. 148 . 4 4. 1 ct. 150 I'TIK PO
CyZibsl PU MONTOTOBKE Jiejia K cyaeOHOMY pa3oupa-
TeJbCTBY pa3pelliaeT BOMPOC O COCTaBe JIUII, y4acT-
BYIOILIMX B JI€JI€, M IPYTUX YYaCTHUKOB IIpoLiecca U O
BCTYIUIEHUM B JEJIO0 COUCTLIOB, COOTBETYMKOB U
TPeThUX JIUIL 0€3 CAaMOCTOSITeJIbHBIX TPEOOBaHUI OT-
HOCUTEJIbHO MpeAMeTa CIopa, a Takxke pas3peliaer
BOIIPOCHI O 3aMeHe HeHaIexXalllero OTBeTIMKa.

CornacHo a63. 2 4. 3 cT. 40 IT'TIK P® B cinyvae
HEBO3MOXHOCTU PAacCCMOTPEHMs neia 0e3 ydacTus
COOTBETUYMKA WJIX COOTBETUMKOB B CBSI3U C XapaKTe-
POM CMOPHOTO MPaBOOTHOILEHUSI CYI IpPUBJIEKaeT
€ro UJIM UX K YYaCTUIO B JieJie 110 CBOei MHULIMATHBE.

Hcxons u3 momiexalyx TPUMEHEHUI0 HOPM
MaTepUaJIbHOTO TIpaBa, PeryJupYOIIMX CIIOPHBIE OT-
HOIIIEHUsI, Cyly TIepBOii MHCTAHIIUM HAJIeXaJlo Io-
CTaBUTbh Ha OOCYXIEHUE CTOPOH BOMNPOC O IpHUBIIE-
YEHUM K YYacTHUIO B JieJie B KauyecTBE COOTBETYMKA
00pa3oBaTeIbHOrO y4YpeXkIeHUs], KOTOpoe B COOT-
BerctBuu ¢ 1. 3 cT. 1073 'K P® oTBevaeT 3a mpuyu-
HEHHBIA Bpe/l MaJIoJIeTHEMY TPaKJAaHUHY BO BpeMms,
KOT/Ia OH BpeMEHHO HaXOAWJICS MO/ HaI30pOM 00pa-
30BaTEIbHOTO YUPEKIEHMSI.

OpHako cya B HapyllleHUe MPUBEACHHBIX BbIILIE
HOPM TIPOIIECCYaIbHOIO 3aKOHOJAATENbCTBA pac-
CMOTpeJ AaHHOoe AeJio Mo ucky E. B nHTepecax Heco-
BepuleHHoseTHero chiHa M. K M. 1 A. 0 KomneHca-
LIMM MOPAJILHOTO Bpeia 6€3 MpUBJIeYEHHUsI K YUaCcTHIO
B JieJie B KQUeCTBE COOTBETUMKA IITKOJIbI.

Onpedenenue No 77-KT'19-10
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Pa3pemnienue cnopoB, BO3HHKAIOUINX
U3 JKWINIIHbIX OTHOIIIEHUI

10. IeTu-cupoThl U AE€TH, OCTaBILIMECS O6€3 MoneyeHust
poauTeneit, Julla U3 UX YKCca MPU3HAIOTCS HYXKIAIOIU-
MMCS B XUJIOM TTOMEIIEHUM, MPEAOCTABISIEMOM T10 JIOTO-
BOpPY HaiiMa crielMaIu3upOBAHHOTO XUJIOTO MOMEIIEHMS,
B CllydyasiX, €CIi OHU He SIBJISIOTCS HaHUMATEISIMU WU
YJIEHAMU CEMEN HaHUMATEJIEW XUJIBIX ITOMEIEHUI T10 J10-
TOBOpaM COLIMAIBHOTO HaiiMa 100 COOCTBEHHUKAMU KU~
JIBIX TIOMeIleHN. BO3MOXHOCTD MPOXUBAHUS YKa3aHHBIX
JIVIL B 3KWJIOM TMTOMEIIIEHUH, COOCTBEHHUKOM KOTOPOTO OHU
He SIBJISIIOTCS, TPABOBOTO 3HAUEHMSI HE MMeEeT.

I'. o6paTunace B cyn ¢ uckom Kk Komuccuu o
PELIEHUIO KUJTUIIHBIX BOMTPOCOB AETEI-CUPOT U Jie-
Teil, ocTaBIIUXCSA O€3 TONeYeHUsT POaUTECH, JTUIL
W3 4Yucia AETeH-CUPOT M AeTeid, OCTaBIUMXcS 0e3
rnorneyeHust poauTeseii, JlemapraMeHTy TOpOJACKOTO
UMylIecTBa I. MOCKBBI O MPU3HAHUU PELIeHUsI 00
0TKa3e B MIPEIOCTaBIeHUU XUJIOTO MMOMEILeHUs He-
3aKOHHBIM, O TIpU3HAHUU TpaBa Ha XUJIOE TTOMe-
IIeHWE, BO3JIOKEHUM OOS3aHHOCTU TIPEIOCTABUTH
>KUJIOe TIOMEleHUe, yKa3aB, YTO OTHOCUTCS K KaTe-
TOpUU JIMI[ U3 YMCJIa NETel-CUPOT — DPOAUTENU
yMepJiv, pacropsikeHUEM T1aBbl yIpaBbl pailoHa OT
2 Hos10ps1 2001 r. omeKyHOM MCTIIa Ha3HaYeHa ee 0a-
oymka b. OtuM ke pacropskeHneM 3a . coxpaHe-
HO XWJIOE IIOMellleHre, B KOTOPOM OHa 3apeTUCTpu-
poOBaHa C POXACHUSI U KOTOPOE MPUHAMJIEKUT Ha
npaBe coocrBeHHOcTH b. OnHako daktuuecku I'. B
YKa3aHHYI0 KBapTUpy He Bcesisulach, MPOXKUBas y
cBoeil mpabadyimku K. B KBapTHpe Mo Apyromy ai-
pecy. PacnopsixkeHuem JlenapraMeHTa colMalbHOMI
3alUTBl HacedeHUsI I. MOCKBBI OT 7 CEHTSIOps
2015 r. I'. BKiIIOYEHA B CIMCOK ACTEH, MOMIeXKAIINX
00€eCIeuyeHN 0 XUJIbIMUA TTOMEIIIEHUSIMU U3 CTIela-
JIM3UPOBAHHOTO XUJUIIHOTO (poHAa I. MOCKBBI JUIsT
JIeTef-CUPOT MO JOTOBOpaM HaiimMa creluaiu3upo-
BaHHBIX XWIbIX MOMelleHUi, onHako 10 HosiOps
2016 r. pemenneM KoMuccum 1o pelieHUIo Xu-
JIMIIHBIX BOIIPOCOB AETEH-CUPOT U NETEH, OCTaB-
UXcs 0e3 MomneYeHus] poauTeNeid, U U3 YuciIa
NETeH-CUPOT M JeTeil, OCTaBIIMXCS 0e3 MOoTIeUeHUs
ponureneit, I'. B mpenocTaBieHUM XUIOTo MOMelle-
HUS OTKa3aHO B CBSI3M C OTCYTCTBUEM OOCTOSI-
TeJbCTB, IPU KOTOPBIX MpoxuBaHue I'. B 3aHUMae-
MOM XKHWJIOM TTOMELIEHUU MPOTUBOPEUUT ee MHTepe-
caMm. Ilomarama, yro maHHoe peiueHue Komuccuu
SIBJIIETCSI HE3aKOHHBIM.

Paspeiiiast ciop v npuHuMasi pelieHue 06 OTKa-
3¢ B YIOBJETBOPEHUM MCKOBBIX TpeboBaHui I'., cyn
MepBOi MHCTAHLMM, C KOTOPBIM COIJacWics Cya
areJUIIIIMOHHONW WHCTAaHIIMU, UCXOIWI U3 TOTO, UTO
WCTEIl MMEET MPaBO TMOTb30BaHUSI KBAPTUPO, B KO-
TOpPOM OHa 3aperucTpUpoOBaHa, a AO0KAa3aTesbCTB,
CBUJIETEJILCTBYIOIIMX O TOM, YTO €€ MPOXUBaHUE B
JKUAJIOM MOMEIIEHUU MO YKa3aHHOMY ajJpecy HeBO3-
MOXHO IO KAKUM-JIM0O OCHOBAHUSIM, MPEACTABIEHO
He ObLI0.

CynebHasi KOJUIETHSI MO TPaXAAaHCKUM JejiaM
BepxosHoro Cyma P oTMeHMIa COCTOSABIIMECS TI0
Jiesly cyaeOHble MOCTAaHOBJIEHUs U HampaBwia Jejlo
Ha HOBOE PacCMOTPEHUE B Cy/ MEepBOM MHCTaHLIMU
O CJICAYIOIIMM OCHOBAaHUSIM.

Yacteio 3 c1. 40 Koncturynuu Poccuiickoit @e-
Jepaluy  3aKperjieHa O0sI3aHHOCTh TOCyAapcTBa
00ecreynuTh MOTMOJHMUTEIbHbIE TapaHTUM KUJIUII-
HBIX MPaB MyTeM MTPea0CTaBIeHUS XWINIIA Oecriar-
HO WJIY 3a JOCTYITHYIO TIIATy U3 TOCyIapCTBEHHBIX,
MYHUIMANAIBHBIX W APYTUX XWIMIIHBIX (DOHIOB B
COOTBETCTBUHU C YCTAHOBJICHHBIMU 3aKOHOM HOpMa-
MU HE JIIOObIM, a MaJIOUMYIIIUM U MHBIM YKa3aHHbBIM
B 3aKOHE TpaxkIaHaM, HYXJIAIOIIUMCS B XWUIUILLIE.
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CornacHo 4. 1 c1. 109 KK P® npenocraBneHue
SKWJIBIX TIOMEIIECHUIN NEeTIM-CUPOTaM U AETSIM, OC-
TaBIIMMCS O€3 MOoMe4YeHUs] POoOmUTesIeid, JIMaM M3
Yyucia AeTei-CUpoT U IeTel, OCTaBIIMXCS Oe3 Tore-
YEeHMS POAUTEJICH, IO AJOrOBOpAM HaiiMa CrielMaiu-
3UPOBAHHBIX XWJIbIX TOMEILIEHUI OCYLIECTBISIETCS B
COOTBETCTBUM C 3aKOHOAATeJbcTBOM Poccuiickoit
denepallni ¥ 3aKOHOIATEIBCTBOM CYOBEeKTOB Poc-
cuiickoii Denepaiyiu.

ba3oBbIM HOPMATUBHBIM TTPAaBOBBIM aKTOM, pe-
TYJIMPYIOILIIMM TIpaBO AETEHM-CUPOT U JIETEU, OCTaB-
mmxcs 0e3 moIeueHusl poauTesieil, Ha o0ecIieueHre
KUJIBIMU TOMelleHUsIMU, siBisieTcs: DenepaabHblit
3aKoH oT 21 nexabps 1996 r. Ne 159-®3 “O morroi-
HUTEJIbHBIX TapaHTUSIX MO COLUMUAIBHON MOIAepKKe
NeTeil-CUpOT U JeTel, OCTABIIMXCS 0e3 IMOoIeYeHUs
poauTeeil”, KOTOPbIii onpeaessieT o01ue IPUHILIA-
b, COAEPXAHWE W MEPBI TOCYIAPCTBEHHOW MNOI-
NePKKU JINIL TaHHOW KaTerOpHuU.

B cootBercTBUMM cO cT. 1 DenepanbHOro 3aKOHA
ot 21 nexa6pst 1996 r. Ne 159-D3 numamMu U3 yrcia
NeTel-CUPOT U JIETei, OCTaBIIMXCS 0€3 TMOIeYeHMs
ponuTeneii, MpU3HaAKTCS JiMla B Bo3pacTte oT 18 no
23 51eT, y KOTOPBIX, KOrJa OHY HAaXOOWUJIKUCh B BO3pac-
Te 1o 18 siet, ymepau 06a WiIv eTMHCTBEHHBIN ponu-
Telb, @ TAKXKe KOTOPbIe OCTAIMCh 0e3 MoIeyeHus
€IMHCTBEHHOTO WIM OOOMX pPOIUTENIell U UMEIOT B
COOTBeTCTBUU ¢ 3TUM DeneparbHbIM 3aKOHOM TTPaBO
Ha JOMOJHUTEJIbHbIE TAPAHTUHU MO COLIMATIbHOM MO~
TIEPKKE.

CornacHo 1. 1 c1. 8 3aKOHa AETAM-CHUPOTaM U
NIeTSIM, OCTaBLIMMCS 0€3 MOMe4YeHUs] POIUTeNeH,
JIMLAM U3 Yuciia AeTe-CUpoT U AETEe, OCTAaBIIUXCS
0e3 moreyeHus poJauTesieil, KOTOpble HE SBJISIOTCS
HaHUMATEJSIMU KUJIbIX TTIOMEILIEHUI TI0 JJOTOBOpaM
COLIMAJIbHOTO HaliMa WM YiIeHaMU CeMbU HaHUMa-
TeJI KWJIOTO MOMELIEHUS MO JOTOBOPY COLIMATIbHO-
ro Haiima 1100 COOCTBEHHUKAMM XWJIbIX TOMEIe-
HUI, a TakKe AeTIM-CUPOTaM U IE€TSIM, OCTaBILIMM-
cs1 03 morneyeHus1 poauTeseit, IMlaM U3 Ynucia ae-
TE-CUPOT W JeTei, ocTaBIIMXCS O€3 MOIMeYeHUs
ponuTesnel, KOTOpble SBJISIOTCS HaHUMAaTEeIsIMU
KUJIBIX TIOMEIEHUH TI0 JAOTOBOpaM COLMAIbHOTO
HaliMa WKW WIeHAMM CeMbU HaHUMATENSl XWJIOTO
MOMELIEHUS MO JOTOBOPY COLMAaJIbHOrO Haima
JIN60 COOCTBEHHUKAMM XWIbIX TTIOMEILEHUH, B CIIy-
yae, €CJii UX MPOXMBaHWE B paHee 3aHMMaeMbIX
KWJIBIX TTIOMEUIEHUSX MPU3HAETCS HEBO3MOXHBIM,
OpPraHOM MCITOJTHUTEIBbHOU BiacTu cyobekra Poc-
cuiickoit Menmepanvin, Ha TEPPUTOPUU KOTOPOTO
HaXOAUTCSI MECTO XXMUTEIbCTBA yKAa3aHHBIX JIWII, B
MOpSiiIKE, YCTAHOBJIEHHOM  3aKOHOJATEJIbCTBOM
aToro cyonekra Poccuiickoit Penepaiiuu, oaHO-
KpaTHO MPENOCTaBISIOTCS OJaroyCTpOeHHbIE XKU-
Jible TIOMEILEeHUST CIeUUaTu3uPOBAHHOTO KUJIMUIIL-
Horo (doHAa Mo J0roBopaM HailiMa creluaiu3upo-
BaHHBIX XWJIbIX TOMEILLIEHUN.

Kunbie nmoMelieHus MPenoCTaBIsIOTCS JIULAM,
YKa3aHHBIM B a03. 1 Ha3BaHHOTO BBIIIIE ITYHKTA, IO
JIOCTMKEHMM MMU Bo3pacTa 18 JieT, a Takke B ciyyae
MPUOOPETEHNSI UMM TOJHON NeeCcroCOOHOCTH 10
JIOCTHKEHUST cCoBepllIeHHOeTHsI. B ciyyasx, npemy-
CMOTpPEHHBIX 3aKOHOMATEeIhCTBOM CyOBeKTOB Poc-
cuiickoii Pepepallvu, XKUJIbIE MOMEIICHUS MOTYT
OBbITh MPEIOCTABJICHBI JIUIaM, YKa3aHHbIM B a03. 1
IMTOMMEHOBAHHOTO TTYHKTa, paHee YeM IO JIOCTHXKe-
HUM UMM Bo3pacta 18 et (a03. 2 m. 1).

ITynkroMm 8 cT. 8§ 3aKOHa yCTaHOBJIEHO, YTO JI0-
MMOJTHUTEJIbHBIC TapaHTUM TIpaB JETEH-CUPOT U Jie-
Teii, OCTaBIIMXCS 0€3 OTIeYeHUST POAUTENICH, UL U3
YyHycia IeTeil-CUPOT U IeTeil, OCTaBLIMXCS 0e3 IoIe-
YEHUA POOUTENIEN, HA UMYILIECTBO U KUJIOE ITOMEILIe-

HHE OTHOCSTCS K pacXOIHBIM 00s13aTeIbCTBaM CyOb-
ekta Poccuiickoit @enepaiuu.

OTHoOllIeHUSsI, CBSI3aHHbIE C YCTAaHOBJIEHUEM J10-
MOJHUTEJIbHBIX TAPAHTUI MO COLIMAILHOM MOLIePXK-
K€ IIeTei-CUpPOT U JIeTeil, OCTaBIIMXCS Oe3 Iomeyde-
HUSI pOAUTENICH, ULl U3 UX yncia B I. MockBe pery-
JmpyroTcst 3akoHoM T. MockBbl oT 30 Hosiopst 2005 T.
Ne 61 “O mOMONHUTENbHBIX TAPAHTUSX MO COLMAITb-
HOW MOIAEPXKKE IETEN-CUPOT U NETEH, OCTaBLIUXCS
0e3 moIreueHus1 poauTeneit B ropoae Mockse”, B Co-
oTBeTCTBUM C II. 1 4. 1 cT. 13 KOTOpPOro aeTsiM-CHpo-
TaM U JIETSIM, OCTaBLIMMCSI O€3 TOMeUeHus poanTe-
JIei, TMaM M3 UX YKUCJIa, MECTOM XKUTEJIbCTBA KOTO-
pBIX siBJIsieTCsl T. MOCKBa, KOTOpBIE HE SIBJISTFOTCST Ha-
HUMATEJISIMU KWIBIX TOMELLIEHUI 10 JOrOBOPaM CO-
LIMAJIbHOTO HaliMa WJIX YWieHAMU CEMbU HAHUMATES
JKWJIOTO TOMEUIEHUSI IO JOTOBOPY COLIMAJIbHOTO
HaiiMa MO0 COOCTBEHHUKAMMU XUJIbIX TIOMEILEHUI,
a TaKKe JEeTSIM-CHpOTaM U JIeTSIM, OCTaBIIMMCS 0e3
MOTeYeHUS POAUTENICH, INIaM U3 UX Y1cia, MECTOM
KUTEJIbCTBA KOTOPBIX sABJsIeTCS I. MOCKBa, KOTOPbIE
SIBJISIOTCS HAHUMATEJISIMU XKUJIBIX MMOMEIIEHUI 1o
JIOrOBOpaM COLIMAJIbHOTO HailMa WA 4WieHaMU ce-
MbU HAHUMATEJS XXWJIOTO TTIOMEIIEHUS TI0 JOTOBOPY
COLIMAJIBHOTO HaliMa JIN0O COOCTBEHHUKAMM KUJTbIX
MOMENIEHU, B cyvae, eCJIM UX NMPOXXMBaHUE B pa-
Hee 3aHMMAEMBbIX XWIbIX MOMEILIECHUSIX TPU3HAETCS
HEBO3MOXHbBIM, B COOTBETCTBUU C (heepalibHbIM 3a-
KOHOJATeJIbCTBOM W B TMOpPSJKE, YCTAHOBJIEHHOM
TTpaButenbcTBOM MOCKBBI, OTHOKPATHO MPEeIOCTaB-
JISIIOTCS  0JIarOyCTPOEHHbBIEC XWJIble TIOMEIIeHUS] U3
CIIeIMaIM3MPOBAHHOTO XWJIUIIHOTO ¢oHaa r. Mo-
CKBBI T10 JIOTOBOPAM HaiiMa CIEeLMaIu3uPOBAHHBIX
KWJIBIX TMOMEUIEHUI, €CIM MECTOM BBISIBICHUS WU
MEepBUYHOIO YCTPONCTBA peOeHKa Ha BOCIIMTAHUE B
CEMbIO WIM B OPraHU3aLMIO VISl AeTe-CUPOT U Jie-
TEH, OCTaBIIMXCS 0€3 TMOMEYEHUs] POAUTENEN, WIIN
MECTOM PETUCTPALIMU UX POXKACHUS siBJsieTcs T. Mo-
CKBa.

W3 npuBeeHHBIX BbIILIE HOPM CJIEAYET, YTO Je-
TU-CUPOTHI U JIETU, OCTaBIIKeCs Oe3 MornevYeHus po-
IUTENIel, INlla U3 UX YUCiIa TIPU3HATCS HYXIar0-
IIMMUCS B XWUJIOM MOMELIEHUU, MPENOCTABISIEMOM
MO JOTOBOPY HaiiMa crieuuaqu3upOBaHHOTO KUJIOTO
MOMENIEHMS, B CIyYasiX, €CJIM OHU HE SIBISIOTCS Ha-
HUMATEeJISIMU WIK WieHaMU ceMell HaHMMarTesei XXu-
JIBIX TIOMEIIEHUI O I0rOBOpaM COLIMAJIbHOTO Haii-
Ma 100 COOCTBEHHMKAMU XWJIbIX TTOMEIICHUIA.

Mexy TeM MoJIoXeHUS YKa3aHHbIX HOPM TpaBa
CyJIOM YUT€HbI HE ObLIU.

Kak BunHO u3 aena, ucrel, HA COOCTBEHHUKOM
JKWJIOTO TIOMEIIEHUSI, HU HaHUMaTeJIeM XWIOTO T0-
MEIIeHUSI 1O JOTrOBOPY COLMAJIbHOTO HaiiMa WU
YJIEHOM CEMbM HaHMMATEJIsl XKUJIOTO TTOMEIeHUS T10
JIOTOBOPY COLIMAJILHOTO HaliMa, He SIBJISIeTCS, 3ape-
TUCTPUPOBaHA B KBapTUpE CBoel 6adyku b., mpu-
Hajuiexallei e Ha mpaBe eIUHOJIMYHON COOCTBEH-
HOCTH.

Ortka3bIBasl B YJIOBJIETBOPEHUU UCKOBBIX TpeOO-
BaHuil I., cyn cociancsg Ha OTCYyTCTBME JOKa3a-
TEJbCTB, CBUJETEJbCTBYIOLIMX O HEBO3MOXHOCTH
MPOXMBAHMS UCTLA B XXUJIOM NTOMEILIEHUHU OTeKYHa.

OnHako TPUMEHUTEIbHO K YKa3aHHBIM BBILLIE
HOpMaM TpaBa BO3MOXHOCTb TIPOXWBAaHUS Jie-
Te-CUPOT U IeTel, OcTaBIIMUXCS 0€3 MOMeYeHUSs Po-
NUATEJIEN, W JIL] U3 UX YKUCJIA B KWUJIOM TMOMEIIEHUMU,
COOCTBEHHMKOM KOTOPOTO OHU HE SIBJISTIOTCS, TIpa-
BOBOTO 3HAUEHUsI HE UMEeT.

Cya Takxke He y4yesl, UTO IJIUTETbHOCTh MPOXU-
BaHMS B KBAPTUPE OMEKYHA 3aBUCUT OT YCMOTPEHUS
MOCJIeHEr0, KOTOPBI BITpaBe MO CBOEMY YCMOTpe-
HUIO PaCTIOPSIAUTHCS TIpUHAMIEXKAIM €My Ha Ipa-
BE€ COOCTBEHHOCTU UMYILIECTBOM.



Kpome Toro, mpuxonmss K BeIBOAy 00 OTKa3ze B
YIOBJIETBOPEHUU UCKOBBIX TPEOOBAHUIA, CY/ COCIa-
cs Ha riostoxkeHus 4. 2 ¢T. 57 KK P® u cr. 8 Dene-
panbHOTO 3aK0Ha OT 21 mekabpst 1996 1. Ne 159-D3
(B pemakuuu ®DeaepasbHOrO 3aKOHa OT 22 aBrycra
2004 r. Ne 122-®3, neiicTBOBaBIIEH, KaK yKa3all CyI,
Ha MOMEHT JOCTMXEHUsI MCTLIOM COBEpILEHHOJIEe-
TUS).

OnHako B cBsi3u ¢ TipuHsTHeM PDenepasbHOTO
3akoHa ot 29 despansa 2012 r. Ne 15-D3 “O BHece-
HUM U3MEHEHUI B OTAEJIbHbIE 3aKOHOMATEJIbHBIE
akThl Poccuiickoit Denepainy B 4acTH obecrieue-
HUST KUJIBIMYA TTOMEIIEHUSIMU I€TeH-CUPOT U AeTel,
OCTaBIINXCS 0e3 MOIeYeHUsT pOAUTeIeii”, KOTOPHI
cortacHo cT. 4 Bctynui B cuity 1 ssHBapst 2013 1., pe-
nakuus cr. 8 MenepanbHOro 3akoHa ot 21 mekadpsi
1996 r. Ne 159-d3, KOoTOpOIt PyKOBOACTBOBAJICS CY/I
TIpY TIPUHATHY PEIIeHUs, yTpaTua CHIy.

[Ipu Takux o0CTOSITEBCTBAX BHIBOJ, Cyla 00 OT-
Kase B ucke I'. mpu3HaH HeMpaBUJIbHBIM.

Onpeodenenue No 5-KI'18-318

11. IIpu paccMOTpeHUM CIIOPOB O IIPEIOCTABICHUU
BHE OUepeI KUJIOTO TTOMEIICHUS IO JOTOBOPY COIMATb-
HOTO HaliMa rpaxiaHam, CTpaJalolIuM TsKeabIMU hopMa-
MM XpOHMYECKUX 3a00JIeBaHUIi, CylaM CIIeAyeT yCTaHaB-
JIUBATh HaJJIeXkalllero OTBETYMKA IO ey, Ha KOTOPOM Jie-
JKUT 00513aHHOCTD 110 00ECIIEUeHUI0 HYXKIAIOIINXCS B XK1~
JIBIX TIOMEIIEHUSIX MAJTOMMYIIMX I'paXkKaaH XUJIbIMUA MTOMe-
IIEHUSIMU.

C., neiicTByIolIasl B MHTepecax HECOBEPIICHHO-
netHero b., oOpaTuiiace B cyll ¢ ICKOM K aiMUHUCT-
paluy MyHULIMTAJIBHOTO pailoHa U aAMUHUCTPALIUK
CEJIbCKOTO TIOCEICHUSI MyHUIIMITAIBHOTO pailoHa O
MPeIOCTaBICHUM 0JIar0yCTPOSHHOTO XUJIOTO TTOMe-
IIEHUS B YePTE CETBCKOTO IMOCETICHUST BO BHEOUEPEI -
HOM TOPSIIKE TI0 JOTOBOPY COLIMAJILHOTO HaliMa Ha
CEMbIO 13 OHOTO YeJIoBeKa.

B o6ocHoBanme mcka C. ykaszajga, 4TO OHa CO-
BMECTHO CO CBOMM HECOBEPIICHHOJIETHUM CHIHOM
MPOKMBAET B XKWJIOM IOME OOILIeil Iuroiianapio 69,2
KB.M, MpUHAAJIEXaIlEM Ha MpaBe COOCTBEHHOCTH ee
marepu I'. Bcero B jome mpokvBaeT U 3aperucTpu-
POBaHO 5 YeJIoBeK.

b. oTHocuTcs K KaTteropum “‘peOGEHOK-MHBa-
JUA”, cTpaaaer 3aboieBaHUEM, BXOISIIUM B Tepe-
YeHb TSKENbIX (OPM XPOHUYECKUX 3a00JIeBaHUIA,
MPU KOTOPBIX HEBO3MOXHO COBMECTHOE IPOXUBa-
HUeE rpaxKaaH B OMHOM KBApTUPE, YTBEPKACHHBIM 110~
craHoBieHueM IIpaButensctBa PP or 16 wuioHs
2006 1. Ne 378 “O0 yTBepKIEHUU TIEPEUHS TSKEITbIX
¢opM XpoHMUECKUX 3a00JIeBaHUI, TTPU KOTOPHIX He-
BO3MOXHO COBMECTHOE TPOXMBaHWE IPaXIaH B OJl-
HOI KBapTupe”, HeHCTBOBABIIMM Ha MOMEHT BO3-
HUKHOBEHHSI CITIOPHBIX MPABOOTHOILIEHU ], YTO SIBJISI-
€TCSl OCHOBAaHMEM [T TIPENOCTABIEHMSI KUJIOTO T10-
MeEILIEHUSI BO BHEOYEPETHOM ITOPSIIKE.

B 2015 rogy mocraHoBlIeHHEM TIJIaBbl MYHUIIM-
MaJbHOIO paifoHa MCTell B COCTaBe CEMbU M3 JIBYX
YyeJIOBEK MPUHSITA HA YUET B KAUeCTBE HYKIalolencst
B XXWJIOM TTOMEILEHU, OTHAKO 10 HACTOSIIIIETO Bpe-
MEHU XUJIbeM He obecrieueHa.

Paspeliast crop ¥ 4acTUYHO YIOBJIETBOPSIS UC-
KOBbIE TpeOOBaHMsI, Cyl MEPBOl MHCTAHIMUA UCXO-
W U3 Toro, uyto b. cTtpanaer 3aboieBaHMeEM, BKITIO-
YEHHBIM B TepedYeHb TSKEJIbIX (POPM XpOHUYECKUX
3a00JIeBaHU, TIPU KOTOPBIX HEBO3MOXHO COBMECT-
HOE NMPOXMBaHWE rpakIaH B OMHOM KBapTUPE, B CBSI-
34 C YeM Ha ocHOBaHUMU 1. 3 4. 2 cT. 57 KK P® on
MOJUIEXXUT OOECIIEUEHUIO KUJIBIM TOMEIIeHUEeM BO
BHeouepeaHoM Topsiake. [Ipyu 3Tom, pyKOBOICTBY-
sch mojtoxeHussMu 3akoHa CamapcKoii 00J1acTu OT
11 uroms 2006 r. Ne 87-T'1T “O6 obecrieye HUM XKUIbI-
MM TIOMEIIEHUSIMU OTIEJIbHBIX KaTerOpuil rpaxaaH,

IpoxXuBalolux Ha Tepputopun Camapckoil obiac-
t1”, 3akoHa Camapckoii obysactu OT 24 OKTIOps
2006 r. Ne 115-T'/1 “O HageneHuU OpraHoOB MECTHOTO
caMmoympanieHus: Ha Tepputopun Camapckoii 00-
JJACTU OTHEJIBHBIMM TOCYIAPCTBEHHBIMU TTOJTHOMO-
YUSAMHU TI0 OOCCTICUCHMIO KWJIBIMA TTOMEIIEHUSIMU
OTIEJIbHBIX KaTerOpuil rpaxaaH, a Takke I10 MocTa-
HOBKE Ha y4eT W yUYeTy rpaxkiaH, BbleXaBIIWX U3 paii-
oHoB KpaiiHero CeBepa 1 mpUpaBHEHHbBIX K HUM Mée-
CTHOCTEWN”, Cyl MpUIlea K BBIBOJAY O TOM, YTO 00sI-
3aHHOCTb TT0 TIPEIOCTABIICHHIO JKIJIOTO TTOMEIICHUSI
JIOJKHA OBITh BO3JIOKEHA HAa aIMUHUCTPALIMIO MY-
HULUIAJIBbHOIO paiioHa.

Cyn anenisiiuoHHON MHCTAHIIMM, COTJIAlIasiCh C
BBIBOIOM CY/Ia TEePBOM MHCTAHIIMU O Hanuduu y b.
MpaBa Ha obecTieueHKe XXWJIBIM ITOMEIEeHUEM T10 J0-
TOBOPY COIIMAJIbHOTO HaiiMa BO BHEOYEPEIHOM I10-
psIIKe, OTMEHWJI pellieHUe cy/a B YaCTH BO3JTOXKEHHSI
00s13aHHOCTU MOCTaBUTH b. Ha y4yeT B KauecTBe HyXK-
JAIOIIIETOCS B XKUJIOM MTOMEIIEHUH, TIOCKOJIBKY TaKOe
TpeObOBaHME MCTIIOM 3asIBJIEHO He ObLIO.

CynebHasi KoJUIeTMsl T0 TPaXAaHCKUM JejaM
BepxoBHoro Cyna P® oTmeHu1a cocTosiBIIMECS MO
Ny cyneOHble MOCTaHOBJICHUS M HalpaBUJia JeJI0
Ha HOBOE PacCMOTpPEHUE B CyJ TepBOi MHCTaHIIUH,
yKa3aB clienyoliee.

B cuny 4. 3 c1. 40 KoHcturyuuu Poccuiickoii
Deaepalii MaJTOUMYIIIMM, UHBIM YKa3aHHBIM B 3a-
KOHE TpaxiaaHaMm, HYXIAIOLIMMCS B XWIUIIE, OHO
npeaocTaBisieTcss OecIuUlaTHO WM 3a JOCTYITHYIO
IJIaTy M3 TOCYIapCTBEHHBIX, MYHUIIUIIAJbHBIX |
JIPYTUX KWIMIIHBIX (DOHAOB B COOTBETCTBMM C YCTa-
HOBJIEHHBIMU 3aKOHOM HOPMaMHM.

B c1. 17 ®enmepanbHOro 3aKoHa OT 24 HOSIOPS
1995 r. Ne 181-P3 “O coumagabHOI 3aI1Te UHBAIN -
noB B Poccuiickoit @enepaunun” onpeaeaeHo, YTo
WHBAIUIbI U CEMbU, MMEIOIIME AeTel-UHBAIUAOB,
HYXXJalolIecsl B yay4llleHUU XXUIUIIHbBIX YCIOBUIA,
MPUHUMAIOTCS Ha YYET U 00eCITeYNBaIOTCS KUJTBIMU
TMIOMEIIEHUSIMU B TIOPSIIKE, TIPEAYCMOTPEHHOM 3aKO0-
HomatebcTBOM Poccuiickoit Penepanivy 1 3aKOHO-
JIaTeIbCTBOM cyObekTOB Poccuiickoii ®enepauuiu.

WV HBaNMuabl U CEMbU, UMEIOIINE IeTei-MHBATH-
JIOB, HY>KIAIOIINECS B YIyUIIEHUH XXWJTALIHBIX YCII0-
BUI, BcTaBliMe Ha ydyeT mocie 1 sHBaps 2005 r.,
00eCIeunBaloTCs XWIBIM TTOMEIIEHUEM B COOTBET-
CTBUU C XWUJUIIHBIM 3aKOHOJATEeIbCTBOM Poccuii-
ckoii Meaepanuu.

CornacHo 4. 1 ct. 57 KK P® xunbie momele-
HUST TIPEAOCTABIISAIOTCS TpakaaHaM, COCTOSIIIIMM Ha
ydyeTe B KaUeCTBe HYXKIAIOUIUXCS B XXUJIBIX TTOMellle-
HUSIX, B MOPSIAKE OYEPETHOCTH UCXOMsl U3 BPEMEHU
MPUHSITUS TAaKUX TpaxkIaH Ha y4yer.

Mexmy TeM ISt OTICJIBHBIX KaTeropuid rpaxkIaH
3aKOHOJAATENb MPETYCMOTPE BO3MOXHOCTD MPEA0C-
TaBJIEHUs KUJIOTO MTOMEIIEHUS 110 TOrOBOpaM COILM-
JIbHOTO HaiiMa BO BHEOUEPETHOM TOPSIIKE.

ITyukroMm 3 4. 2 cT. 57 KK P® npenycmorpeHo,
YTO BHE OYepEeNN KUJIbIEe TIOMEIICHUS 10 JOTOBOpaM
COLIMAILHOTO HaliMa MPeIOCTaBISIOTCS TpaXKaaHaMm,
CTpafalolIMM TSKeJbIMU (hopMaMU XPOHUYECKUX
3a00s1eBaHUi, MPU KOTOPbIX COBMECTHOE MPOXKMBa-
HUE C HUMM B OJTHOI KBapTHpe HEBO3MOXHO U KOTO-
pbIe yKa3aHbI B TIepeyHe, YTBEPKIaeMOM YITOJTHOMO-
yeHHBIM [IpaButenbcTBoM P®D opraHom.

JlaHHast HOpMa YCTaHaBJIMBAET OCOOBIN (JIbIOT-
HBII) TIOPSIIOK peau3alui XKUJIUIIHBIX TTpaB yKa-
3aHHBIX B HEW KaTeropuii rpaxkaaH Mpy YCIOBUU CO-
OmofeHUsT OOIIMX TPEeOOBAHMI KWIMIIHOIO 3aKO-
HOIATEbCTBA MPUMEHUTENBHO K TPEIOCTABIEHUIO
SKUAJIBIX TIOMENIEHU TO0 JO0roBOpaM COLMAIbHOTO
HaiiMa U MOATBEPXACHUsT OOBEKTUBHOM HYXAaeMO-
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CTU B XXWUJOM mnomeuieHuu (4. 2 cT. 49, u. 1 cT. 52
KK PD).

IMopsinok nmpenocTaBieHUsT KWIbIX MTOMEIICHU
U3 MYHULMIAIBHOTO XWIMIIHOTO (hoHma mpemry-
cMoTpeH yd. 3, 4 ct. 57 KK P®, corinacHo KOTOpbIM
KUJIbIE TIOMEIICHUS TI0 JTIOTOBOPaM COIMATbHOTO
HailiMa TIpeJOCTaBIISTIOTCS 10 PEellIeHUI0 opraHa Me-
CTHOTO caMoOyIipaB/ieHus1. PelieHue o mpenocTasiie-
HUU XWIbs MO JOTOBOPY COLIMAJILHOTO HaliMa SIBJIsi-
€TCS OCHOBaHMEM 3aKJII0YEeHUSI COOTBETCTBYIOLIETO
JIOTOBOpa COLMAJIbHOIO HalMa.

B cuny m. 5 4. 1 c1. 14 KK P® npenocraBneHue
MaJIOUMYIIUM TIpaxIaHaM IO JOTOBOpaM COLMAJIb-
HOTO HaiiMa XWIbIX TIOMELIEHUI MyHULIUITAIIBHOTO
SKUJTUITHOTO (hOHIA OTHOCUTCS K TTOJTHOMOYMSIM Op-
TaHOB MECTHOTO CaMOYITpaBJICHUS.

Kak caenyer u3 4. 1 cr. 2 @epepaibHOro 3aKOHa
ot 6 oktsa6ps 2003 1. Ne 131-D3 “O6 0OIIKX TPUH-
LIMTIaX OpraHW3allMi MECTHOTO CaMOYIpaBICHUS B
Poccuiickoit @enepann”, opraHbl MECTHOTO CaMO-
VIpaBJeHUs — 3TO M30UpaeMble HEMOCPEACTBEHHO
HacejieHUueM U (Uau) obpaszyeMble MpeacTaBUTEb-
HBIM OPraHOM MYHUIIMIIATLHOTO 00pa30BaHMsl Opra-
HbI, HajeJeHHble COOCTBEHHBIMU ITOJHOMOYUSIMU
T10 pelIeHUIO0 BOITPOCOB MECTHOTO 3HaUeHUs. MyHU-
LMTNaJIbHOEe 00pa30oBaHWE COCTOMT M3 TOPOICKOTO
WU CETbCKOTO TOCENIEHNS, MyHULIMTAIBHOTO paii-
OHa, TOPOJICKOTO OKPYTa, TOPOACKOIo OKpyra ¢ BHYT-
PUTOPOJCKUM JieJIeHUEM, BHYTPUTOPOJACKOIO paii-
OHa JIMOO BHYTPUTOPOACKON TEPPUTOPUU TOpPOAA
denepaaIbHOTO 3HAYCHUS.

IToaHOMOUMSI KaXI0TO U3 OPraHOB MECTHOTO Ca-
MOYIpaBJeHUs OIpeaeieHbl B cT.cT. 14—162 Mene-
pasbHOro 3akoHa ot 6 okTsiopst 2003 r. Ne 131-D3.

B cootBercTBUM c 1. 6 4. 1 cT. 14 3TOTO 3aKOHA
obecreueHre MPOXUBAIOLIMX B MOCEJEHUM U HYX-
JAIOIIMXCST B XKWIBIX TOMEIIEHUSX MaJOUMYIIUX
rpaXknaH >XWJIbIMA TIOMEIICHUSIMU, OpraHu3alus
CTPOUTENBCTBA M CONEPXKAHUST MYHUIIUTIATHLHOTO
KUauuiHoro GoHaa, cosgaHue YCJIOBUN JIsT XU-
JIMIIIHOTO CTPOUTEILCTBA, OCYIIECTBIICHUE MYHULIV-
MaJbHOTO KWJIMIIHOTO KOHTPOJS, a TakKe MHBIX
TOJTHOMOYMI OPraHOB MECTHOTO CaMOYIIpaBJIeHUs B
COOTBETCTBUU C XWJIMIIHBIM 3aKOHOIATETLCTBOM
OTHOCSITCS K BOITPOCAM MECTHOTO 3HAYEHUs TOPOI-
CKOTO TTOCEJIEHMUSI.

B u. 3 c1. 14 ®enepanbHOro 3aKoHa OT 6 OKTSIOps
2003 r. Ne 131-®3 3akperyieH MUHUMAJIbHBIN Ta-
PaHTUPOBAHHBIN ITepevYeHb BOITPOCOB MECTHOTO 3HAa-
YeHUS CEJIbCKOro TMocesieHus. B yKasaHHBIN Tiepe-
YeHb BKJIIOYEHBI BOIPOCHI, MPEAyCMOTPEHHbIE
mn. 1—3,9, 10, 12, 14, 17, 19 (3a uCKII0YECHUEM UC-
MOJIb30BaHUSI, OXPaHbI, 3alIUThI, BOCIIPOM3BOACTBA
TOPOJCKUX JIECOB, JIECOB OCOOO OXpaHSEeMBIX TPU-
POIHBIX TEPPUTOPUIA, PACTIONOXKEHHBIX B TpaHUIIAX
HaceJICHHbIX TTYHKTOB TnoceneHus), 21, 28, 30, 33 4. 1
cr. 14 3akona. 3akoHamu cyobekTa Poccuiickoit
®enepaliuv U MPUHIATHIMU B COOTBETCTBUU C HUMU
YCTaBOM MYHMIIMIIATBHOTO palioHa M ycTaBaMM
CEbCKMX TOCETICHUN 3a CEeJTbCKUMU ITOCETICHUSIMU
MOTYT 3aKPEIUISITCS TAKKE APYTHe BOITPOCHI U3 YKC-
JIa IpeIyCMOTPEHHBIX 4. 1 Ha3BaHHOI CTaTbU BOIIPO-
COB MECTHOTO 3HAYEHMUSI TOPOACKUX MOceIeHui (3a
HCKJTIOYEHMEM BOIIPOCA MECTHOTO 3HAUYEHMUSI, TIPEIy-
CMOTpPEeHHOrO II. 23 4. 1 yKazaHHOI CTaTbu).

B cuny u. 4 ct. 14 37010 Xe 3aKOHA TOJIBKO B CITY-
yae OTCYTCTBMS yKa3aHUsi 00 OTHECEHUU MHBIX BO-
MPOCOB MECTHOT'O 3HAYEHU ST, MPENYCMOTPEHHBIX Y. |
JNAHHOI CTaThM IS TOPOJACKUX MOCEJCHUI, K BOIIPO-
caM MECTHOT'O 3HaUeHMSI CEIbCKUX MOCEICHUI B CO-
OTBETCTBUM C Y. 3 IOMMEHOBAHHOW CTaTbU OHU pe-
IIAIOTCST Ha TEPPUTOPUSIX CENTbCKUX MOCEIEHUI Op-
raHaMy MECTHOI'O CaMOYIpPaBJIEHUSI COOTBETCTBYIO-

IIMX MYHULIMOAIbHBIX paiioHOB. B 3Tux ciyyasx
JMAHHBIE BOIIPOCHI SIBJISTIOTCSI BOMPOCAMU MECTHOTO
3HAYCHUsT MYHULUITAJbHBIX pailOHOB.

CornacHo 4. 3 cT. 14 ®enepaabHOro 3aKOHa OT
6 okTs10pst 2003 1. Ne 131-D3 u cr. 1 3akona Camap-
cKoit obmacTu ot 3 oktsiops 2014 . Ne 86-T'J1 “O 3a-
KpeTUIEHNU BOTIPOCOB MECTHOTO 3HAYEHMS 3a Cellb-
ckumu nocesieHusiMu Camapckoit obactu” obecre-
YeHHe MPOXUBAIOIIUX B TOCEJEHUU U HYXKIAIOIIMX-
CA B XWJIBIX MOMEUICHUSX MaJOMMYIIUX TIpaxkIaH
SKAJBIMU TIOMEIIEHUSIMU, OPTaHU3alUsI CTPOUTETb-
CTBa U CONEPXKAHUS MyHUIIUTIAJIBHOTO KWJIMIITHOTO
(oHma, co3maHue yCIOBUI AJI KWIMIIHOTO CTPOM-
TEJbCTBA, OCYILECTBIEHUE MYHULIUMAIBHOTO XM-
JIMIIIHOTO KOHTPOJISI, & TakXe WHBIX MOJHOMOYMIA
OpraHOB MECTHOTO CaMOYIpaBJIeHUsI B COOTBETCT-
BUM C XWIMIIHBIM 3aKOHOAATEIbCTBOM SIBJISTFOTCSI
BOIPOCAMU MECTHOTO 3HAYEHUs CEIbCKOTO Tocee-
HUSI.

3akon Camapckoii o6actu ot 3 oktsi6pst 2014 r.
Ne 86-T'J1 “O 3akperyieHUH BOITPOCOB MECTHOTO 3Ha-
YeHMSI 32 CEILCKUMM ToceneHnssMu CaMapcKoii 00-
JIACTU” 3aKpeINWT 3a CeTbCKUMU MoceneHussMu Ca-
MapcKoil 00JacTu BOIMPOCHl MECTHOTO 3HAYEHMSI,
npenycMorpeHHsle m. 4—38, 11, 13, 131, 15, 18, 19
(wactuunHo), 20 (wactmuno), 22, 24—27, 31, 32,
33139 4. 1 c1. 14 MenepanbHOro 3aKoHa OT 6 OK-
Ta6pst 2003 . Ne 131-D3.

Bo ucnonnenue 4. 3 cr. 14 @enepanbHOTO 3a-
KoHa oT 6 okTsa6ps 2003 r. Ne 131-d3 u 3akoHa
Camapckoit obGmactu ot 3 okTtsa6ps 2014 .
Ne 86-T'J1 “O 3akperyieHUH BOIMPOCOB MECTHOTO
3HAUEeHHUs 3a ceJbCKUMM mnoceneHusimu Camap-
CKOI1 00J1aCTU” B YCTaB€ CEJIbCKOIO IOCEICHUS MY-
HULIMITAJIBHOTO paiioHa TpPeayCMOTPeHbl 00sI3aH-
HOCTb TIOCEJIEHUS MO OOeCTeYeHMIO TMPOXKUBAIO-
IIKUX B TTOCEJIEHUU U HYXKIAIOIIUXCST B SKUJIBIX TTO-
MEIIEHUSIX MAJTOUMYIIUX TPaxKaaH XUJIbIMU [TOMe-
LIEHUSIMM, OpraHU3alus CTPOUTENbCTBA U CONEP-
JKaHWS MYHULMIAJIBHOTO XWIMIIHOTO (hOHIA,
CO3IaHNe YCIOBUI TSI XKUJIMIITHOTO CTPOUTEIBCT-
Ba, OCYIIECTBICHUE MYHUIIUTTAIBHOTO KWJIMIITHO-
T0 KOHTPOJISI, a TAKXKe WHBIX TTOJTHOMOYUI OpraHOB
MECTHOT'O0 CaMOYyMpPaBJeHUsI B COOTBETCTBUM C XKU-
JIMIIIHBIM 3aKOHOAATEJbCTBOM.

Taxkum o6pa3zoM, 00J1aCTHOE 3aKOHOIATEILCTBO
OTHOCHT peIIEH’E BOIMPOCOB KWJIMIIHOTO 3aKOHO-
JaTeNbCTBA K KOMITETEHLIMU CEJIbCKUX MOCETeHU.

C y4eTOM 3TOro Cyay CJedoBali0 YCTAaHOBWT,
KTO SIBJISIETCST HAIJIEXKAIIM OTBETYMKOM TI0 ey, Ha
KOTOPOM JIEXKUT 00513aHHOCTbD 10 00ecreyeHUIo Po-
JKMBAIOIIUX B MOCEIEHUM U HYKAAIOIIMXCS B KUJIBIX
TMIOMEIIEHUSIX MAJIOMMYIIUX TpaXaaH >XUJIbIMU T10-
MEILEHUSIMU.

OpnHako cyaaMy IepBOil U aneUISIIMOHHOM UH-
CTaHLMI 3TOTO cAeJaHO He ObLIO.

Onpedenenue No 46-KI'19-2

Paapemeﬂue CIopoB, BO3HUKAIOIIUX
M3 HACJIEACTBEHHbIX OTHOLIEHHUA

12. OTcyTCcTBHE HAa MOMEHT CMEPTH HacaeaonaTess pe-

TUCTPaLM MPUHAJIEXAILETO eMy TPAaHCITOPTHOTO CPEICT-
Ba B opraHax 'MBJIJl He siBisieTcsl TIPENSITCTBUEM K €ro
HacJIeIOBaHUIO.

E. oGpaTuiics B cyn ¢ MCKOM K ynipaBieHuo Poc-
MMYIIeCTBa O BKJIIOUYEHUU aBTOMOOWUJISI B HACJIEACT-
BEHHYIO MaccCy M MPU3HAHUM TTpaBa COOCTBEHHOCTHU
B MTOPSIIKE HACJIEIOBAHUSI HA aBTOMOOWIIb, CChLIAsICh
Ha TO, YTO OH SIBJIAeTCS HacjaemHuKoM JI., ymepiieit
6 aprycta 2017 r., KOTOpO TpU XU3HM Ha TIpaBe
COOCTBEHHOCTH IPUHAJIEXAT aBTOMOOMIbL 1967 rona
Boinycka. 30 ssuBapst 2010 r. yka3aHHbI aBTOMOOUJIb



ObLT CHST COOCTBEHHUKOM C PErMCTpPallMOHHOIO
yueTa JUTsl TIpoaXky, OHAKO MpoJaH He ObUL. B BbI-
Jaye CBUETEbCTBA O TMpaBe COOCTBEHHOCTH B TO-
psIKe HaclieMOBaHWS HAa aBTOMOOWIb HOTapUyC OT-
Kazajl, yKa3aB Ha TO, YTO MPaBO COOCTBEHHOCTH Ha-
cienonaTesiss HA aBTOMOOMIIb HE 3aperMCTpUpPOBaHO
B YCTAaHOBJICHHOM JEHCTBYIOIIMM 3aKOHOAATEIbCT-
BOM mopsiake. Ha ocHOBaHUM M3JI0KEHHOTO MCTEI
CYMTAET, YTO CIOPHBIA aBTOMOOWJIb TOMJIEKUT
BKJIIOYEHUIO B COCTAB HAC/I€ACTBEHHOI'O MMYILIECTBA,
ocTtaBuierocs nocie cmeprtu Jl.

Paspenas criop u otkasbiBas E. B ynoBieTBope-
HUU MCKOBBIX TPeOOBaHMUIA, Cyl MEePBON MHCTAHLIUM
yKazaJl Ha TO, YTO J0Ka3aTeJbCTB (haKTUIECKOTO CO-
JIEp>KaHWST WCTIOM HACJeACTBEHHOTO HMYIIECTBa
(TIoJTb30BaHME UM TPAHCTIOPTHBIM CPEICTBOM, YITIa-
THI TPAHCTIOPTHOTO HAJIOra) He MPeACTaBIeHO, B CBSI-
34 C YeM IMpullie] K BbIBOAY O HEOOOCHOBaHHOCTH
JIOBOJIa MCTIIA O TIPUHSTHM B KayecTBE HACJeICTBa
TpaHCIIOPTHOTO cpenacTBa. Kpome TOro, He TMpen-
CTaBJICHO MOKAa3aTeJbCTB MPUHAIIEKHOCTH aBTOMO-
OWIs HacjenoJaTeNl0o Ha MOMEHT CMEPTH BBUIY
TOr0, YTO aBTOMOOWJIb HE HAaXOAMTCS Ha perucrpa-
LIMOHHOM Yy4eTe TPAHCIOPTHBIX CPEICTB.

ATNeNISILMOHHBIM OTpee/icHUEM pellleHre cyaa
OCTaBJIEHO 0€3 U3MEHEHMUSI.

CyneOHasi KOJIJIETWSI IO TPaXIaHCKUM JejiaM
BepxosHoro Cyma P®, nmpusHaBasi COCTOSIBLIMECS
T10 JieJTy cyaeOHbIe TOCTAaHOBIEHUST BHIHECEHHBIMU C
HapylleHWeM HOPM MaTepuaJbHOro TpaBa M Ha-
TIpaBJIsis IeJI0 Ha HOBOE PACCMOTPEHME B CYII IIEPBOIA
WHCTaHIIMK, yKa3ajia Cleayloliee.

B cootBerctBHM ¢ 1. 2 cT. 218 'K P® npaBo cob6-
CTBEHHOCTH Ha MMYILIECTBO, KOTOPOE UMEET COOCT-
BEHHHKA, MOXeT OBbITb TPUOOPETEHO APYTUM JIMIIOM
Ha OCHOBaHWUW [IOTOBOpa KYITJIM-TIPOAAKU, MEHBI,
JNapeHuss UM UHOW CAEJIKU 00 OTUYXKIEHWHU 3ITOTO
uMyllecTBa. B ciyyae cMmepTu rpaxkaaHuHa TpaBoO
COOCTBEHHOCTH Ha TIPUHAIJIEXKAaBIIIee €My UMYIIIEeCT-
BO MEPEXOAUT MO HACAEACTBY K IPYTUM JIMLIaM B CO-
OTBETCTBUM C 3aBELIAHWEM MU 3aKOHOM.

CornachHo cT. 1112 'K P® B cocTaB HacieacT-
Ba BXOIST MpPUWHAIJIEXaBIIUe HACAeAOIaTe 0 Ha
JIeHb OTKPBITUSI HACJIEACTBA BEIY, HHOE UMYILIECT-
BO, B TOM UMCJIe UMYIIIECTBEHHbIE MTpaBa U 00s13aH-
HOCTH.

st nproGpeTeHUs HaceACTBA HACTEAHUK A0~
XeH ero npuHLTh (. 1 ct. 1152 TK PD).

B cuny m. 2 ct. 1152 TK P® nipuHsTre Hacen-
HUKOM YaCTH HACJIeACTBa O3HAYAeT NMPUHSITHE BCETO
MPUYUTAIOIIETOCS] €My HAC/IEACTBA, B UeM Obl OHO HU
3aKJTI0YAJIOCh U T1e Obl OHO HM HAXOAMWJIOCH.

CriocoObl TIPUHATHUSI HACJIENCTBA OIpe/eeHbI
cr. 1153 TK P®, n. 1 KOTOpO#i YCTAHOBJIEHO, YTO
MPUHSITUE HACENCTBA OCYIIECTBISIETCS Togaveit mo
MECTY OTKDBITHSI HAacJIeNCTBA HOTApUYCY WJIU YIIOJI-
HOMOYEHHOMY B COOTBETCTBUH C 3aKOHOM BBIIaBaTh
CBHIETECTBA O TIpaBe Ha HACJIEACTBO JOKHOCTHO-
My JIMIy 3asiBJIeHUs] HaclleIHMKa O MPUHSITUMU Ha-
ciencTBa JMOO 3asBIEHUS HAcJAeNHUKA O Bblmaye
CBHIETEbCTBA O MpaBe Ha HACIEICTBO.

M3 nucbMeHHOro OTBEeTa Ha 3aMpoc HOTapuyca
yCMaTpUBaeTCsl, YTO HACIEACTBO, OTKPHITOE K UMY-
wmecTBy JI., mpuHsTO ee chiHoM E. myreMm momauu HO-
Tapuycy Mo MECTY OTKPBITUSI HACJIeICTBA 3asiBJICHUS
O MPUHSITUN HACJIEACTBA B YCTAHOBJIEHHBIN 3aKOHOM
CPOK.

BbIBOI CYOB O TOM, UTO MIPETISITCTBUEM K HacJle-
JIOBAaHHWIO aBTOMOOWIIS SIBJISIETCSI OTCYTCTBUE €TI0 Pe-
TUCTpallMM Ha MOMEHT CMEPTH Hacjenojatessi, siB-
JISIETCST OLIMOOYHBIM.

CornacHo 11. 3 c1. 15 denepaabHOro 3aKoHa OT
10 mexa6pst 1995 1. Ne 196-P3 “O 6e30macHOCTH 10~

7-BBC Ne 4

POXHOTO  JIBMXKEHHUSI”  JOOIYCK TpaHCHOPTHBIX
CPENCTB, NpeAHa3HAYEHHBIX IJI Y4acTUSI B TOPOXK-
HOM ABMXEHUU Ha Tepputopuu Poccuiickoit Mene-
paluu, 3a MCKJIIOYEHHWEM TPaHCIOPTHBIX CPENCTB,
YYaCTBYIOIIUX B MEXIYHApPOIHOM IBMXXEHUM WU
BBO3UMBIX Ha TeppuTopuio Poccuiickoit Penepanyu
Ha CpOK He 0oJiee 11IeCTH MeCSIIEB, OCYILIECTBIISIETCS
B COOTBETCTBMM C 3aKOHOAATeJIbCTBOM Poccuiickoit
Denepai  TyTeM  PErvCTpalliM  TPAHCIIOPTHBIX
CPE/CTB U BbIIAYU COOTBETCTBYIOIINX JOKYMEHTOB.

B cootBercTBHMM C 11. 3 mocTtaHOBIeHUs [IpaBu-
TeabcTBa PO ot 12 aBrycra 1994 r. Ne 938 “O rocy-
JMApCTBEHHON PETUCTPAIIMU aBTOMOTOTPAHCIIOPTHBIX
CPEICTB U APYIMX BUIOB CAMOXOAHOM TEXHMKM Ha
tepputopun Poccuiickoit @Depeparun” coOCTBEH-
HMKHU TPAHCIIOPTHBIX CPEICTB JIMOO JIMLIA, OT UMEHU
COOCTBEHHUKOB BJIaNEIONEe, TOJb3YIONIECS WIN
pacropspkaollMecsi Ha 3aKOHHBIX  OCHOBAaHUSIX
TPAHCIIOPTHBIMU CPEAICTBAMM, 00sS3aHBI B YCTAHOB-
JIEHHOM TIOpSIIKE 3aperucTpupoBaTh UX WIA U3MeE-
HUTb pErMCTpallMOHHBbIE AaHHBIE B ['ocymapcTBeH-
HOI MHCMEeKLIMU, UJIM BOEHHBIX aBTOMOOWIbHBIX MH-
CIEeKIMsIX (ABTOMOOMJIBHBIX CJIy>K0ax), WIM OpraHax
TrOCTEXHaA30pa B TeUEHUE CPOKA NENCTBYSI perucTpa-
IMOHHOTO 3Haka “TpaH3ut” uiu B TeueHue 10 cyTok
rmocjae MpuoOpeTeHMsl, BbIMyCKa B COOTBETCTBUM C
TaMOXEHHBIM 3aKOHOMIATEJIbCTBOM TaMOXEHHOTO
colo3a U 3akoHoaaTeabcTBoM Poccuiickoit Penepa-
1IMA O TaMOXEHHOM JieJie, CHATHUSI C ydyeTa TpaHC-
MOPTHBIX CPENCTB, 3aMeHbl HOMEPHBIX arperaTton
WJIM BO3HMKHOBEHUSI UHBIX OOCTOSITEILCTB, MOTpPe-
OOBAaBIIMX U3MEHEHUST PETMCTPALIMOHHBIX JaHHBIX.

AHaJIOTMYHBIE TIOJIOXKEHUSI TaKXe COonepKaTcsl B
n. 4 npukaza MBJI Poccuu ot 24 Hosi6ps 2008 r.
Ne 1001 “O mopsinke perucTpaldv TPaHCIIOPTHBIX
cpencTB”.

[IpuBeneHHBIMU BbILIE 3aKOHOIIOJOXEHUSIMU
MpeaycMOTpeHa perucTpalus camMuX aBTOMOTO-
TPAHCTIOPTHBIX CPEJCTB, OOYCIOBIMBAIOIIAS UX J10-
MyCK K yYaCTUIO B TOPOKHOM JBMKEHMM.

[1pu 3TOM perucrpaiust ykazaHHbIX TPAHCIIOPT-
HBIX CPENICTB HOCUT YUETHBIN XapaKTep U He CITYKUT
OCHOBaHMEM JJIsI BO3HUMKHOBEHMSI Ha HUX MpaBa
COOCTBEHHOCTH.

Takum 06pa3om, CHATHE CITOPHOTO aBTOMOOWJIS
C PETUCTPALIMOHHOTO y4eTa He CBHUIETEIBCTBYET O
MpeKpalleHn npaBa COOCTBEHHOCTU Ha HETo.

B noarBepxxaeHune akTa HaxoXAeHWUS aBTOMO-
0111 B COOCTBEHHOCTH JI. HA MOMEHT CMEPTHU Mpea-
CTaBJIEH TACIOPT TPAHCIOPTHOTO CPE/ICTBA, BbIAAH-
Hblit opranoM T'MBJI 9 anpens 2012 ., B KOTOpoM
OHa yKa3aHa B KauecTBe COOCTBEHHMKA aBTOMOOWIIS.

Kakux-11060 maHHBIX, CBUACTEILCTBYIOIIUX O
nepexojie TpaBa COOCTBEHHOCTH Ha aBTOMOOWIb OT
JI. K uHOMY JIMIly, MaTepuallbl Aejia He COMepKar.

Otyer 00 OIlEHKE PHIHOYHOM CTOMMOCTU aBTO-
MOOWJISI, cocTaBlAeHHBIN 8 HOsA0ps 2017 1. Mo 3aKazy
E., cBugeTenbCcTBYeT 0 (paKTUYECKOM HAXOXICHUM
aBTOMOOMJISI BO BJIaJICHUM HacjeHUKA. YKa3aHHOe
00CTOSITEJIBCTBO B Cyzie He ocniapuBayioch. E. B cyne
MOSICHWJI, YTO MalllMHA MTOCTOSTHHO HaXOIUTCS B Ta-
paxe.

IIpu ykazaHHBIX oOcTosiITenbcTBAXx CymeOHas
KOJIJIETHsI C BBIBOJAMU CYIOB 00 OTCYTCTBMU MPaBO-
BBIX OCHOBAaHMiII ISl BKJIIOUEHMS B HACJEICTBO
CIIOPHOTO TPAHCIIOPTHOTO CPEACTBA HE COTIACUIIACh.

Onpeodenenue No 18-KI'19-9

13. Cpok MCKOBOW AABHOCTU MO TPEOOBAHUIO O MPU-
3HAHUU HEACUCTBUTEIbHBIM 3aBEILIAHUsSI, COBEPLICHHOTO
TpakIaHMHOM, He CIIOCOOHBIM MTOHMMATh 3HAUYE€HKE CBOUX
JEHCTBUIA M PYKOBOIWUTh MMM, HAUMHAET T€Yb CO JHS, KO-
IJa 3aMHTEPECOBAaHHOE JIMIIO Y3HAIO WM IOJDKHO OBLIO
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y3HaThb 00 OOCTOSITENILCTBAX, SIBJISIOIIMXCSI OCHOBaHUEM
IIJIST TIPU3HAHUS 3aBelllaHMST HeJAeHCTBUTEIbHBIM.

Z[O NPpU3HAHUS MOCJICAYIOLICTO 3aBCUIaHUS HeJeuncT-

BUTCJIbHBIM NPEAbIAYIICC 3aBCIIaHME HE BJICYCT HACTYILJIC-
HUA IMPaBOBbIX MOCJEACTBUA B CBSI3U C OTKPBLITUEM Ha-
CJICACTBA.

26

M. obpatuics B cya c uckom k I'., P. u O. o npu-
3HAHWMM 3aBelllaHus] HeeCTBUTEIbHBIM, KOMIIEHCA -
LIMM MOpaJbHOTO Bpena. B obocHOBaHMe ncKa yKa-
3aJI, YTO SIBJISIETCSI BHYKOM X., yMeplei 4 nekaops
2013 1., ¥ ee HACIIEMHUKOM II0 IIpaBy IIpeACTaBIIe-
Hus. 1o 3aBemanuto ot 10 mtons 2011 r. X. Bce uMy-
1IECTBO 3aBelana CbIHY A., TIPUXOISIIEMYCS MCTILY
nsineit. 18 uronst 2014 r. A. ymep, ero HaclieIHUKaMu
sapistorcs cynpyra I'. u getu — P. u O. Pelnenuem
paitonHoro cyaa ot 12 mas 2016 1. ykazaHHOe 3aBe-
LIaHWEe TIPU3HAHO HEAEHCTBUTEIBHBIM. 22 HOSOpPS
2016 T. HOTapUyC COOOIIMII MUCTIY O HAIUYUU CO-
crapyieHHoro 17 urons 2010 . 3aBelanus, 1Mo KOTo-
poMy X. BCce MMYIIIECTBO 3aBeliana A.

Wcren monarain, yro BeaeAacTBUe 3a001eBaHM (C
2009 roma X. cocrosijia Ha yyeTe B ICUXOHEBPOJIOTH -
YyecKoM aucriaHcepe) X. HA MOMEHT COCTaBJICHUS U
noanucanung 3asemanus ot 17 nions 2010 r. He mor-
Jla TIOHUMaTh 3HAYEHUE CBOUX JIEUCTBUI U PYKOBO-
JIUTh UMU, a CaMO 3aBell[aHKe ObIJIO COCTABIEHO MO,
NIaBJICHUEM €€ ChlHa A.

Kak ycraHOB/IEHO CyIOM M ClIeyeT U3 MaTepua-
JIOB niena, 4 nekabps 2013 r. ymepna 6abyiika UcCT-
na — X.

X. odopMmia aBa HOTapUaJbHO YIOCTOBEPEH-
HbIX 3aBemiaHus: oT 17 wuronsg 2010 r. u 10 uroHs
2011 1., KOTOPBIMU BCE MMYIIECTBO 3aBelllajia CBO-
eMy ChIHY A.

IMocne cmeptn X. B yCTaHOBJICHHBIN 3aKOHOM
CpoK A. obpaTwicsi K HOTapuycCy C 3asiBIEHMEM O
MPUHSTUY HACJIEACTBA 10 3aBeIlaHUIo.

18 urons 2014 r. A. ymep. Ilocne cmeptu A. Ha-
CJIeMHUKAMM TIEpBOI OYepeay MO 3aKOHY SBJISTIOTCS
JIeTU 1 Cympyra A. — OTBETUYUKHU IO JACIy.

Pewrenniem paitoHHoro cynma ot 19 despans
2015 r., BCTYNMBIIMM B 3aKOHHYIO CWIy 25 MapTta
2015 r., M. BOCCTaHOBJICH CPOK IJIsI IIPUHSITUS Ha-
CJIeICTBA, OTKPBIBILIETOCS MOCe CMepTH X. YKa3aH-
HbIM pelIeHUEM CyJa YCTAHOBJIEHO, UTO M. KaK BHYK
Hacjenonaressl SIBJAseTcsl HacJIeIHUKOM I10 TMpaBy
MpeNCTaBICHUSI.

BcTynuBIIMM B 3aKOHHYIO CUITY pellieHUEM cyaa
or 12 masg 2016 r. 3aBemanue X., COCTaBJIEHHOE
10 utons 2011 r., mpu3HAHO HENEMUCTBUTEIbHBIM.

Paspemast cop M oTkaspiBasi B yJAOBJIETBOpE-
HUUW WCKOBBIX TpeboBaHUIT M. 0 IpU3HAHUU 3aBe-
LIAHWUS HEEMCTBUTEILHBIM B CBSI3U C UCTEUEHUEM
CpOKa UCKOBOM JaBHOCTH, O PUMEHEHUN KOTOPO-
r'0 3asIBJICHO OJHUM U3 OTBETYMKOB, CY/I IIEPBOi1 UH-
CTaHIIMU UCXOIMUJ U3 TOTO, YTO YyKa3aHHBI CPOK
cJienyeT UCUMCIISIT C 1aThl BCTYTUIEHUs B 3aKOHHYIO
CIJTy pellleHUusI Cyla O BOCCTAaHOBJIeHUU M. cpoka
TSI IpUHSITHUST HAaClIeACcTBa, T.e. ¢ 25 mapra 2015 1.,
IMOCKOJIbKY UMEHHO C 3TOTO MOMEHTa MCTell JOJI-
>KeH OBLJT y3HATh O HAJTMYMU 3aBellaHus OT 17 urost
2010 1.

Cyn anennsiiiMoOHHON WHCTAHIIMU COTJIACUJICS C
BBIBOJIAMM Cyjia TIEPBON MHCTAHIIAM.

CynebHasi KoJulerusi MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® orMeHuUIa COCTOSIBLIMECS IO
JIeJTy CyleOHbIe aKThl B YACTH IO CJICAYIOIIMM OCHO-
BaHUSIM.

B cuny 1. 5 cr. 1118 'K P® 3aBelianue sBisiet-
Cs1 OMHOCTOPOHHEN CAEIKOM, KOTOpasi CO3AaeT IpaBa
1 0013aHHOCTHU TIOCJIE OTKPBITUSI HACJIESACTRA.

CornacHo 1. 1 c1. 1131 T'K P® nipu HapyuieHuu
noJjioxeHuii Ha3BaHHoro Kopekca, Biekylux He-

NEeNCTBUTENIBHOCTD 3aBelllaHusI, B 3aBUCMMOCTU OT
OCHOBaHUS HEACHCTBUTETLHOCTH 3aBEIIaHUE SIBJISI-
eTCS HeJCCTBUTENIbHBIM B CUITY TIPU3HAHUST €T0 Ta-
KOBBIM CY/IOM (OCITOPMMOE 3aBelllaHKe) U He3aBU-
CHMMO OT TaKOro Mpu3HaHMUS (HUYTOXHOE 3aBella-
HUE).

3aBeliaHue MOXET ObITh MPU3HAHO CYIOM He-
NECTBUTEIbHBIM TI0 MCKY JIMIIA, TTpaBa WIN 3aKOH-
Hble MHTEPEeChl KOTOPOTo HapyllleHbl 3TUM 3aBellla-
HueM. OcraprBaHue 3aBelllaHusI 10 OTKPBITHS Ha-
caencrBa He gonyckaercs (m. 1 cr. 1131 TK P®D).

IMockonbKy 3aBelllaHME SIBIASIETCSI CHOEJNKOM, K
HeMy IPUMEHUMBI 001IIie HOPMBI TpaBa O JeHCTBHU-
TEJIBHOCTU JINOO HEeNeHCTBUTEIBHOCTU CHENIOK.

B cootBerctBuu ¢ m. 1 cr. 177 'K P®D cnenka,
COBEpILEHHAs] TPaXAAHWHOM, XOTsS W Jeecroco0-
HBIM, HO HaXOAMBIIMMCS B MOMEHT €€ COBEpIICHUSI
B TaKOM COCTOSTHUU, KOTZIa OH He OB CIIOCOOEH Io-
HUMAaTh 3HaYeHWE CBOUX NCHCTBUI M PYKOBOAUTH
WMU, MOXET ObITh MPU3HAHA CYJIOM HeJeHCTBUTEb-
HOIi MO MCKY 3TOr0 TpaXJaHWHA JMOO WHBIX JIUII,
YbU TIpaBa WM OXpaHseMble 3aKOHOM MHTEPEChl Ha-
PYIIEHBI B Pe3y/IbTaTe €€ COBEPIICHUS.

ITynkrtomMm 2 cr. 181 'K P®D onpeneneHo, 4To ro-
JIMYHBIA CPOK MCKOBOM JABHOCTU IO UCKaAM O TIpHU-
3HAHWU HENECHCTBUTEIbHON OCIIOPUMON CAEJIKU CJIe-
JyeT UCUUCIISITh CO THSI, KOTa UCTeL] y3HAI WU 101~
>KeH ObLT y3HaTh 00 0OCTOSITENIbCTBAX, SIBJISTFOIIAXCS
OCHOBaHMUEM JUIsl TPU3HAHMSI CAEJKU HEeACHCTBU-
TEJIbHOM.

Takum oOGpa3oM, CPOK HMCKOBOW JaBHOCTH IO
HUCKY O TPU3HAHUU HENEeUCTBUTENbHBIM 3aBelllaHusl,
COBEPILEHHOrO I'pakIaHUHOM, He CIIOCOOHBIM IO-
HMUMAaTb 3HAYEHHE CBOUX NEUCTBUI U PYKOBOIUTH
VMU, HAYMHAeT TeYb CO JHSI, KOrJa 3aMHTepeCcOBaH-
HOE JIMIIO Y3HAJI0 WJIMA JOJKHO OBLIO y3HATh 00 00-
CTOSITENTLCTBAX, SABJISTIOIIMXCS OCHOBaHUEM IJIST TIPH-
3HAHMS 3aBElaHUST HeNEHCTBUTEIbHBIM.

Hcuncinsst cpok MCKOBOW TaBHOCTHU CO THSI BCTY-
TJIEHHWS B 3aKOHHYIO CHJTY pellieHHs cyaa oT 19 ¢es-
pans 2015 1., KoTopbIM M. BOCCTaHOBJIEH CPOK JIJIsI
MPUHSTUS HACJAENCTBA, CYy/ NMEPBOl MHCTAHIUU WC-
XOIWJI U3 TOTO, YTO UMEHHO C 3TOTO MOMEHTA UCTEI]
MOT peajn30BaTh CBOM HACJIEACTBEHHBIC TIpaBa U
CBOEBPEMEHHO Yy3HAThb O HAJIMYMM 3aBElIAHHWS OT
17 wrons 2010 r.

Mexmy TeM, UCUUCTISISI CPOK MCKOBOI TaBHOCTU
C MOMEHTA, KOT/Ia y UCTLa BO3HUKJIO MPaBo Ha 0bpa-
IIeHWe K HOTapUycCy ¢ 3asiBIEHHEM O TIPUHSATHM Ha-
CJIeJICTBA, CYAbl HE YUJIM, UTO MEPBOHAYAJILHO Hace-
JNIOBaHWE OCYILIECTBISUIOCH 10 3aBellaHUul0 OT
10 mrons 2011 r., mockonbKy B cuiy 1. 2 ¢T. 1130 'K
P® mocaenylolee 3aBelllaHre OTMEHSIET TPEXHeEe
3aBelianue. [1o cocrositnuio Ha 25 mapta 2015 1. u 10
npusHaHus 3aBelianust ot 10 uronst 2011 r. HemecT-
BUTEJIbHBIM 3aBeliianue ot 17 urosnist 2010 r. siBasiIoch
OTMEHEHHBIM, He BJIEKJIO HACTYIUICHUS IOpUINYe-
CKUX MOCJICACTBUI B CBSI3U C OTKPBITUEM HACJIEACTBA
M He MOTJIO HapyllaTh TpaBa MCTIA.

B 1o BpeMs Kak B cuiy mojoxeHuid 4. 1 cT. 3
T'TIK P® umeHHO HapylleHue 1100 yrpo3a Hapylie-
HUSI TIpaB, CBOOOJ WJIM 3aKOHHBIX MHTEPECOB JIUIIA
SIBJISIETCST  00SI3aTeIbHBIM ~ YCIIOBUEM  pean3alnu
MpaBa Ha ero CyAaeOHyI0 3allUTy.

CrnienaabHBIM TIOCICICTBUEM HEACCTBUTEIb-
HOCTH 3aBeLIaHMS SBJISIETCSI TO, YTO B CITydae Hellei-
CTBUTEJBHOCTH TIOCJICIYIOIIETO 3aBelllaHusl HacJlie-
JIOBaHUE OCYILIECTBISIETCS 10 3aKOHY, a B Cllyyae Ha-
JINYUS paHee COCTABJIEHHOTO 3aBelaHUsl — B COOT-
BETCTBUU C MIpeXHUM 3aBeranueM (1. 3 cr. 1130 u
m. 5 cr. 1131 TK P®). ITpu 3TOM He MMEIOT 3Have-
HUSI OCHOBAHWs TPU3HAHMS TIOCJEIYIOIIEro 3aBe-
LIAHKST HENEWCTBUTETbHBIM.



Takum o6Gpa3om, 1O MOMEHTa IPU3HAHUS He-
JIECTBUTEILHBIM MOCJIEAYIOLLEro 3aBelanus M. He
MMeJ TIpaBa ocapuBaTh OTMEHEHHOE 3aBelllaHNue OT
17 mrons 2010 r.

B cuiry m310XXeHHOro cya MOT MCUMCIISATh CPOK
HMCKOBOI JaBHOCTH 1O TPeOOBAHUIO O MPU3HAHUM
3aBeranus ot 17 utong 2010 r. HeAeCTBUTEIBHBIM
TOJIBKO TIOCJIe BCTYIUIEHUS B 3aKOHHYIO CHUIIY pellie-
HUS CyJa O IPU3HAHUU HeAeCTBUTEIBHBIM 3aBella-
Hus ot 10 utons 2011 r.

Takum o00pa3oM, HeNpaBUJIbHOE WCUMCICHHUE
CpoKa UCKOBOI JaBHOCTHU MPUBEJIO K MIPUHSITUIO He-
MPABUJILHOTO MO CYIIECTBY PEILIEHUST B YaCTH TpebO-
BaHUS O NPU3HAHUU 3aBELIAHUSI HEACHCTBUTEIb-
HBIM.

Onpedenenue No 11-KT'19-1

Pa3spemenne cnopoB, BOZHUKAIOIIHUX
U3 CeMeHHbIX OTHOLIEHMIt

14. Hannuue o0111ero HeCOBEPILIEHHOJIETHETO peOeHKa
He siBJIsieTcsl 6€3YCIOBHBIM OCHOBAaHMEM JIJIsl OTCTYTUICHUSI
OT HavaJia paBeHCTBa J0JIe MpH pa3esie UMYIIECTBa ObIB-
IIUX CYIPYTOB.

B cnyyae OTCTyruleHMs OT Hayajla paBeHCTBa JOJeit
OBIBILIMX CYIIPYTOB B PEIICHUM CyJa TOJKHBI OBITh TIPUBE-
JIEHbl MOTUBBI TOTO, KaKMM 00pa3oM coOJII0AaI0TCS UHTe-
pechl JeTeid, paay KOTOPBIX U JOJDKHO TIPOU30MTH TaHHOE
OTCTYILIEHUE.

1O. obparunace B cyn ¢ uckoM K [1. o paznene co-
BMECTHO HaXXUTOTO MMYILIECTBA W B3bICKAHUU aJlu-
MEHTOB.

B o6ocHOBaHME CBOMX TPEOOBAHMIA UCTEL] yKa3a-
J1a Ha TO, 4To ¢ 2007 roma cocTosia ¢ OTBETYMKOM B
opake. Pemrennem cyma or 16 saBaps 2018 r. 6pak
0661 pacToprHyT. CTOPOHBI UMEIOT HECOBEPIIIEHHO-
JIETHETO ChbiHa M., KOTOpHIi Mocie pa3Boaa poauTe-
seit mpoxusaeT ¢ MaTepbio. C ). Takke nmpoxupaer
€€ HECOBEPIICHHOJIETHSISI J0Yb OT IPEabIIyIeTO
Opaka.

B nepuon Opaka cynpyramu npuoOpeTeHo clie-
nylolllee MMYIIeCTBO: aBToMoOwib “ToitoTa”, aBTO-
MoOuab “Maszna”, a Takke 3eMeTbHbIN Y4aCTOK TUIO-
mwaaeo 1500 kB.M.

Cchlasich Ha TO, UTO TTOCJIe PACTOPKEHUS Opaka
00a HeCOBEpILIeHHOJETHUX pebeHKa IMpPOXUBAIOT C
MaTepblo, MPU 3TOM O0SI3aHHOCTHU MO COJAEPKAHUIO
M. oTBEeTUYMK HE MCMOJHSET, MCTEll Iojaraia, yTo
TIpY paszelie COBMECTHO HAXKMTOTO MMYILECTBA CYII-
PYrOB UMEIOTCS OCHOBAHMS JIJIs1 OTCTYIUICHUS OT Ha-
yajia paBeHCTBa J0JIeil CyNpyroB, B CBSI3U C YeM ITPO-
CMJIa TIPU3HATH 3a Heii MpaBo Ha 2/3 monu B o01ieM
MMYyIIeCTBe CynpyroB, a 3a JI. — 1/3 monu; mpousse-
CTU paslesl COBMECTHO HaXWTOTO MMYIIECTBA Clie-
NYIOLIMUM 00pa3oM: NepeaaTh B €€ COOCTBEHHOCTD aB-
ToMOOUIIb “ToitoTa” K 3eMeNIbHBII y4aCcTOK ILIOIA-
npio 1500 KkB.M, a B COOCTBEHHOCTh OTBETUMKA IIepe-
aThb aBTOMOOWIbL “Masna” M B3bICKaTh C HEro B
MOJIb3Y UCTLA JEHEXHYI0 KOMIEHCALIUIO 32 MPEeBbI-
LIeHUe cTouMocTy 1/3 monu B 0011eM UMYILIECTBE, a
TakXe B3bICKaTh aJIMMEHTBI HAa HECOBEPILIEHHOJIET-
Hero W. B pasmepe 1/4 yacTu Bcex BUIOB 3apaboTka
OTBETYMKA.

Paspenras criop 1 mpuHKUMas pelieHue o pa3aesie
CITIOPHBIX 3€MEJIBHOTO y4YacTKa M TPaHCIIOPTHBIX
CPENCTB B PaBHbIX J0JISIX, CyJl IEPBOM MHCTAHLIMU HE
HallleJl OCHOBAaHM AJ1 OTCTYIIJIEHUsI OT HavaJjla pa-
BEHCTBa JOJeil MpM pasieie MMYIIeCTBa OBIBIINUX
CYTIPYTOB, COCJABIIMCh HAa OTCYTCTBHE OCHOBaHMWIA
IUJIS1 YIOBJIETBOPEHUST TaHHOTO TPeOOBaHMUSI.

ITpu 3TOM, KaK yKasaJ cyl, HaJIuuue o0IIero He-
COBEPILIEHHOJIETHETO pebeHKa He sBIsIieTcsl Oe3yc-
JIOBHBIM OCHOBAHUEM [UISl YBEJIUUYEHUS] CYMpyxKe-

CKOM I10JIM, TIOCKOJIbKY COIepxKaHMe IeTeil obecrie-
YUBAeTCsl AJIMMEHTHBIMU 00s13aTeIbCTBAMU, PaBHO
KakK He SIBJIIeTCS TAKUM OCHOBaHUEM U Oe3[eiicTBUE
OTBETYMKA B YACTU HEUCITOJIHEHUsI HOTapHaIbHO
YIOCTOBEPEHHOIO 00513aTeIbCTBA 10 Tiepeodopmiie-
HUIO I0JIM B KBapTUPE, MOCKOJIbKY JaHHAsi KBapTUpa
MPpEeAMETOM CIIopa IO HACTOSIIEMY JeNTy He SBIISeT-
s, a TIpaBa MCTIA U IeTel MOXXHO 3alllUTUTh B MTHOM
TopsIIKe.

M3MeHss pellieHKe cya B 3TOi 4acTH, Cy[I ares-
JIAIIMOHHON WHCTAHIIMU COCJIAJICS] Ha BO3MOXHOCTh
B OTIIEJIbHBIX CJTydasiX OTCTYITUTh OT Hayajia paBeHCT-
Ba JI0Jiell CYIIPYIOB, YUUTHIBasi MHTEPECH HECOBEP-
LIEHHOJIETHUX JIeTel M 3acily>kKMBalollllie B CBSI3U C
9TUM BHMMAaHHUSI MHTEPEChl OJHOTO U3 CYNpPYroB, B
CBSI3U C YeM ITPOU3BEJ Pa3iesl UMYIIECTBA CTOPOH IO
npemnoxeHHomy lO. BapuaHTy.

Cyn aneIsliMOHHONM WHCTAHIIMU WCXOIUJ U3
pa3bsCHEHWI, coaepXKalluxcs B TOCTAaHOBJIEHUU
ITnenyma BepxoHoro Cyna P® ot 5 Hosi6pst 1998 T.
No 15 “O npumeHeHUM cymaMu 3aKOHOJATEIbCTBA
TIPY PaCCMOTPEHUH JeJI O pacTOp:KEHUM Opaka”, co-
IJIACHO KOTOPBIM IOPUANYECKU 3HAYMMBIMU 0OCTOSI-
TEJIbCTBAMM MIPU Pa3pellieHM BOITPOCOB MOA0OHOTO
pona sIBIseTCsS BBISICHEHUE BOIPOCOB O HAJIUYMU
60 00 OTCYTCTBUM OCHOBAaHWM TSI OTCTYILICHUSI
OT Hayaja paBeHCTBA JOJIEN CYMIPYroB B OOIEM UMY-
11IECTBE, a TAKXKE O HAJIMYMU WA 00 OTCYTCTBUU OC-
HOBaHUI 1181 epenayu ClopHOTO UMYILECTBA OHO-
My U3 CYMPYrOB C MPUCYXACHUEM IPYTOMY CYNpPYTy
COOTBETCTBYIOIEHU NEHEXKHON KOMIICHCALIUU.

B xauecTBe TaK1Xx 00CTOSITENLCTB CyneOHasT KOJI-
Jierust ykasasa Ha (pakT HEeMCIIOJHEHUST OTBETYMKOM
YCJIOBUSI O COOJIIONIEHUM UMYIIECTBEHHBIX MHTEpe-
COB HECOBEPIICHHOJIETHUX IeTel, a UMEHHO — O Tie-
penaye UM B OyayleM A0Jd B IIpaBe COOCTBEHHOCTH
Ha 00BEKT HEABMKUMOCTH — KBapTUPY, a TAaKXe Ha
HaJIMYue JIMYHBIX HEMPUSI3HEHHBIX OTHOLLIEHUI Me-
KOy OBIBIIMMM CyIIpyramMu Kak ¢akT, 0e3yCJ0BHO
CBUIETEJLCTBYIOUINIT O HEOOXOAMMOCTU OTCTYILIE-
HUSI OT Havajia paBEeHCTBA UX J0JIeil B COBMECTHO Ha-
JKMTOM UMYIIECTBE, COCJIABIIMCH ITPU 3TOM Ha OBITO-
BOI KOH(JIMKT, KOTOPBII 3aBEPIIVIICS TPUMUPEHU-
€M CTOPOH MpPHU PACCMOTPEHMU YTOJOBHOTO jejia B
OTHOILIEHUM OTBETUUKA.

CynebOHasi KOJUIETMSI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cyna P® npusHana, 4To aneisiMoH-
HOeE oMpejie/ieHUe B YaCTU pa3pelieHus cropa o pas-
Jiesie 00I1ero UMYIIeCTBa CTOPOH MPUHSTO C Hapy-
LIeHWeM HOPM MaTepUabHOTO M TPOLIeCcCyaTbHOTO
TpaBa M COTJIACUTHCS C HUM HENTb3S TI0 CJIEAYIOIINM
OCHOBaHMUSIM.

B coorBerctBuM ¢ 1. 1 cT. 34 CK P®D umymect-
BO, HaXXUTOE CYIIPYraMu B TiepuoJ Opaka, sBIsieTCst
MX COBMECTHOW COOCTBEHHOCTHIO.

IIpaBuna ompeneneHus: n0Jeil CynpyroB B 00-
1IeM UMYIIECTBE MPHU €T0 paszelie v MOPsIIOK TAKOTO
pasnena, Kak ykazaHo B I1. 4 ¢T. 256 T'K P®, ycranas-
JINBAIOTCSI CEMEMHBIM 3aKOHOAATEIbCTBOM.

B 1. 3 ct. 38 CK P® ycTaHOBIEHO, YTO MPU pas-
JieJie 001Iero NMYIIeCTBa CyIpyTroB Cy1I 1o TpeboBa-
HUIO CYTIPYTOB OIIpeNessieT, KaKoe UMYIIECTBO O/~
JIEKUT Tiepenaye KaxiaoMmy U3 cynpyroB. B ciyudae,
€CJIM OJIHOMY M3 CYIPYToB MepeaaeTcss UMYIIEeCTBO,
CTOMMOCTb KOTOPOTO MPEBBIIIAET MPUUUTAIOLLYIOCS
€My JI0JTI0, IPYTOMY CYIIPYTY MOXKET OBITh TPUCYXKIIE-
Ha COOTBETCTBYIOIAS IeHEKHAsT VI WHasT KOMITEH-
cauus.

B cootBercTBuu ¢ 4. 2 cT. 56 TTIK P® cyx omnpe-
JIEJISIeT, KaKre 00CTOSITeIbCTBA UMEIOT 3HAYCHUE TS
Jiesa, KaKoil CTOpOHe HaUIeKUT UX T0Ka3bIBaTh, BbI-
HOCHUT OOCTOSITEJIbCTBA HAa OOCYXIEHME, Jaxe eciu
CTOPOHBI Ha KaKKHe-JI1M00 U3 HUX HE CChUIAUCH.
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ITpu 3TOM cyn ompenesnsaeT OPUANIECKHA 3HAYU -
MBbIe 00CTOSITEILCTBA C YYETOM IMOJIEXKAIIMX TTPUME-
HEHUIO0 HOPM MaTepHaJIbHOTO TIpaBa.

ITo oOiemy npaBuily, yCTAaHOBIEHHOMY B CT. 39
CK P®, npu paszzaeie o611ero MMYILECTBa CYIIPYroB
U ONPEACSIEHUU A0JIEN B 5TOM UMYILIECTBE JOJIU CYII-
PYTOB TIPU3HAIOTCS PaBHBIMU, €CJIM WHOE He TpeIy-
CMOTPEHO IOTOBOPOM MEXAY CYNpYyramu.

Cyn BIpaBe OTCTYIUTh OT Havajla paBeHCTBA JI0-
JIeli CYNpyroB B MX OOILEM MMYILECTBE UCXONsl U3
MHTEPECOB HECOBEPILIEHHOJIETHUX eTeil U (MJIM) UC-
XOJIsl U3 3aC/Iy>KMBAIOIIero BHUMaHUsI UHTepeca Ofi-
HOTO M3 CYNPYTOB, B YaCTHOCTHU B CJIy4asiX, €CJIU APY-
TOM CYNpYT He TOIydaa TOXOIOB IO HEYBaXKUTEIb-
HBIM MTPUYMHAM WJIM PacXo/i0Baj 00lllee UMYILECTBO
CYIPYTOB B yIlIepo uHTepecaM cembHu (1. 2 cT. 39 CK
PD).

OmHUM W3 IOPUINYECKU 3HAYUMBIX OOCTOSI-
TEJbCTB MO JAHHOMY JIEJTY SIBJISJIOCH BbISICHEHME BO-
npoca 0 HaJuyuu Jubo 00 OTCYTCTBUM OCHOBAHUIA
IUIST OTCTYIUIEHUSI OT Hayaja paBEeHCTBa JOJeil cym-
PYTOB B O0IlIeM UMYIIIECTBE, a TAKXKe 0 HATMIUY WIA
00 OTCYTCTBMM OCHOBaHWIA IS TIepeaurl CIIOPHOTO
MMYIIECTBA OMHOMY W3 CYIPYTOB C MPUCYXICHUEM
JIIPYroMy CYIpPYTy COOTBETCTBYIOILENH JEHEXHOM
KOMIIEHCALIU Y.

B cooTBeTcTBUU C pa3bICHEHUSIMU, COIEpXKa-
mmMucs B 1. 17 mocrtaHosieHus [lnenyma Bepxos-
Horo Cyna P® ot 5 Hos6pst 1998 1. Ne 15 “O nmpume-
HEHUU CyIaMM 3aKOHOMATeIbCTBA MPU PacCMOTpeE-
HUU JIe]1 O paCTOPXKEeHUM Opaka”, Mpu paszese umy-
IIIeCTBa, SBJISIONIETOCST OOIIeld COBMECTHOU COOCT-
BEHHOCTbIO CYNPYToB, cya B cuiy 1. 2 cT. 39 CK PD
MOXeT B OTAEJbHBIX CJIy4yasiXx OTCTYMUTh OT Hayajia
paBEHCTBA I0JIeil CYMPYroB, YIYMTHIBAst MHTEPECHI He-
COBEPIIEHHOJIETHUX IeTeil 1 (MJI1) 3acTyKMBaIoIIe
BHMMAaHUS WHTEPECHI OHOTO U3 CYIPYTOB.

TToctaHOBNEHNE COAEPXKUT TepedyeHb BO3MOXK-
HBIX CJTy9aeB U OCHOBAaHUI, KOTOPBIE 3aKOHOAATETh
IMOHWMAeT KakK 3aciyXuBarolnue BHUMaHUs. [lpu
9TOM 3aKOH He TpeOyeT HaJW4yusi COBOKYMHOCTH
9THMX OCHOBaHUK. B yacTHOCTHM, TakMM CaMOCTOSI-
TeJTbHBIM OCHOBaHUEM SIBJISIIOTCS TIPEXKIe BCETro MH-
Tepechl HECOBEPIIEHHOJCTHUX JIETE.

OTcTymieHue OT Hayajda paBeHCTBA J0Jeil CyI-
PYTOB B UX O0OIIIEM UMYILIECTBE UCXOMS1 U3 UHTEPECOB
HECOBEPIICHHOJIETHUX JETei COrjacyeTcsl Takke C
KOHCTUTYIIUOHHBIM TIPUHIIUIIOM, 3aKPETJICHHBIM B
4.2 ct. 7,4. 1 c1. 38 KoHncturynmuu Poccuiickoit de-
Jepaluu.

3aKOH HE COAEPXUT TIEPEYHS 3aCTYKUBAIOIINX
BHMMAaHUS MHTEPECOB HECOBEPIIEHHOIIETHUX JAETeH,
C YYeTOM KOTOPBIX CYyJ BIpPaBe OTCTYMUTh OT Havajia
paBeHCTBa JI0JIei CYNPYroB B 00IleM MMYIIECTBE.

YKazaHHBIE TIPUYUHBEI (0OCTOSITETbCTBA) YCTa-
HaBJIMBAIOTCS B KaXK/IOM KOHKPETHOM cJlyyae ¢ yuye-
TOM TIPEICTaBIEHHBIX CTOPOHAMM JTOKA3aTeJbCTB.
IIpu 3TOM naHHBIE IPUYMHBI U MPEACTABJICHHbBIE B
UX TIOATBEPKIEHNE T0KA3aTeIbCTBA JOJKHBI OLICHU -
BaThCsI CYIOM B COBOKYITHOCTH (4. 4 ¢T. 67 [TIK P®D),
C MpUBeleHUEM MOTUBOB, MO KOTOPHIM JAaHHBIE J0-
Ka3areJbCTBa IPUHATHI B OOOCHOBAaHMWE BBLIBOJOB
cyla WM OTKJIOHEHBI CYJIOM.

Mexay TeMm, ONpedeuB HaIuynue OOCTOsI-
TEJbCTB, MO3BOJISIIOLINX, 110 €r0 MHEHUIO, OTCTYNUTh
OT Hayasa paBeHCTBa JA0JIeil CyIPyroB B OTHOLLIEHUM
HUX COBMECTHO HaXXWUTOTO MMYIIECTBA, CYI areJiisi-
IIMOHHON WHCTAHIIMM He yKa3ajl, KaKUM 00pa3oM B
JNAaHHOM cllyyae coOJII0AaloTCsl MHTEpechl NeTei,
paay KOTOPBIX U TOJKHO MTPOU30NTU TaHHOE OTCTY-
TJIeHUE.

B ompenenenuy cyma aneyUISIIIMOHHOM MHCTaH-
LIMM HE YKa3aHO, KaK1e KOHKPETHO MpaBa U MHTepe-

Chl HECOBEPILIEHHOJIETHETO ChIHA CTOPOH HApYILIEHbI
NeUCTBUAMU OTBeTuYuKa [l., He TpuBeIeHO 000CHO-
BaHWI BBIBOJA O TOM, YTO UMEHHO TaKO€ pacIpenie-
nenue poneit (3a k0. — 2/3 nonu, 3a /1. — 1/3 nonu) B
MMYILECTBE CYIPYroB OyneT crocoOCTBOBATh MHTE-
pecaM HeCOBEPILIEHHOJIETHETO.

ITpu sTom neiicTBus /., BeIpa3uBIlIMecs B HEUC-
MOJIHEHUU 00513aTeJIbCTBA B OTHOILLIGHUU MUMYILIECT-
Ba, He SIBJISIIOLLEToCcs] TPeIMETOM CIiopa, Cy. anesisi-
LIMOHHOW MHCTAHIMU YKa3blBaeT B KAYeCTBE OCHO-
BaHMS, MTO3BOJISTIOIIETO OTCTYIUTD OT Havajia paBeH-
CTBa J10Jieil B 00LLIEM UMYLIECTBE CYNPYTroB.

Kpome Toro, ykazaB Ha TO, 4TO OTell HECOBEP-
ILIEHHOJIETHETO peOeHKa He TPOM3BeJl OTUYYXIEeHUE
CBOEM 10U, Cyl He UCCIeq0Bal 0OCTOSITENICTB OIl-
peneseHusl CynbObl TOJIM KBapTUPhI, MpUHaIeXa-
1LIeil MaTepu UX HECOBEPIICHHOJIETHErO ChlHA, U He
JaJl 3TOMY KaKoi-1100 MpaBOBOM OLIEHKU. Mexmy
TEM MCTell TaK e, KaK ¥ OTBeTUYUK, HE pacropsiau-
Jlach TIPUHAIJIEXAIEN €1 TOJIEW B KUJIOM TTOMEILLIE-
HUU B TMOJIb3Y CBOMX HECOBEPILUIEHHOJIETHUX IETEN.

[Tpu naHHBIX OOCTOSITENBCTBAX OBIBIINE CYTIPYTH
HaxomsTCsl B PABHOM IMOJIOXXEHWM OTHOCUTEIBHO
CBOETO0 OTHOLIEHUSI K COOJIOACHUIO MMYILECTBEH-
HBIX MHTEPECOB JIETE.

B oGxxanyemMoM amnesuISIIMOHHOM OIIpeaeIeHUU
Takke yKa3aHO Ha TO, YTO MeXy OBIBILIMMMU CYIIpY-
raMu CJIOXWJIMChH HENPUSI3HEHHbIE OTHOILICHUS.

JlaHHO€ OOCTOSITEJILCTBO CBUACTEILCTBYET O
TOM, YTO CY/[I areUISILIMOHHON MHCTAHLIMY TTPU3HAET
OTHOWIEHMSI CYNPYroB B3aMMHO HeI00poxKenaTesb-
HBIMHU, OIHAKO Ha 9TOM OCHOBAaHWM OLIMOOYHO MO-
JlaraeT BO3MOXHBIM YMEHBIIUTh OO TOJBKO OT-
BETYMKA B COBMECTHO HaXXUTOM MMYILECTBE 0e3 3a-
KOHHBIX Ha TO OCHOBaHUM.

MHBIX 00CTOSATEIBCTB, TTO3BOJISIOIINX CAENaTh B
MOJIb3Y MCTLIA UCKJIIOUYEHHE U3 OOIIero npaBuia o
pPaBEHCTBE J0JIei CYNpPyroB B O0LIEM UMYILIECTBE, Cy-
JIOM areJUISIIMOHHOM MHCTAHIIMKM HE YCTaHOBJICHO.

C y4eToM U3JI0XKEHHOTO Y Cy/a aneuIsiiuOHHON
WHCTAHIIUM OTCYTCTBOBAJIM IIPaBOBBIE OCHOBAHUS
IUISI IPUMEHEHUS] K CIOPHBIM MPAaBOOTHOIIEHUSIM
m. 2 ct. 39 CK PO.

Onpedenenue No 36-KT'19-1

IIponeccyanbHbie BOIPOCHI
15. [l penieHusI CyIoM BOITpOCa O TOACYTHOCTH Jejia

O CIIOpY O MOpSIAKe OOIIEHUSI ¢ peOeHKOM, MMEIOIIUM
IpaXkIaHCTBO MHOCTPAHHOIO TOCYAapcTBa, ClelyeT ycTa-
HaBJIMBAaTh MECTO OOBIYHOTO TTPOXKUBAaHUS peOCHKA.

Cynsbl Poccuiickoit @enepaniny BopaBe NPpUMHUMATD K

CBOEMY TTPOM3BOJCTBY UCKMA K WHOCTPAHHBIM TpaxkaaHaM
10 MECTY MX XUTeJIbCTBa Ha Tepputopun Poccuiickoit Me-
Iepallii 1 MUTPALIMOHHOTO YYeTa.

J1. obpatmiics B cyn ¢ uckoM K K. o BozinoxeHuun
00sI3aHHOCTH HEe YMHUTD TIPETISITCTBUI B OOLIIEHUM C
nouepbio H., 2014 roga poxneHusi, 06 ornpeaeieHUU
nopsiaKa oOIeHNs ¢ Hell, MOTUBUPYS CBOU TpeboBa-
Hust TeM, uto ¢ 2003 o 2016 rox Tpok1Baj ¢ OTBET-
YUKOM B I'paxIaHCKOM Opake, B KOTOPOM POJUIach
noub H. B 2014 rony cropoHsl nepeexaiu u3 Kopo-
nesctBa Hunepnannos B Poccuiickyro @enepanmio,
IIe MPOXUBAIA COBMECTHO 10 mekabpst 2016 r. C
3TOr0 MOMEHTA OTBETYMK YMHUT €My TMPEMATCTBUSI B
OOILEHNU C JOUYEPDhIO, OT 3aKJITIOUEHMS COTTIAIICHUST O
MOpPSIAKE OOLIEHMS C JOYEPhIO OTBETUMK OTKA3bIBa-
eTcsl.

OO6pamniasicb B paliloHHBIN ¢yl I. MOCKBBI, UCTELL
M. ccblnaiics Ha To, 4yTo OH (TpaxaaHuH KoposescT-
Ba HwupepmangoB) m K. (rpaxkmanka PecnyGnukm
TMonbira) HaxoauaMch B (haKTUYECKN OpayHBIX OT-
HOILLEHMSIX, UMEIOT HECOBEPILIEHHOJETHIOW 104ub H.



(rpaxxmanka KoponecrBa Hunepnanmos), ¢ 2014 rona
CTOPOHBI TIOCTOSTHHO TIpOXMBaloT B Poccuiickoii
denepaliny, OCYIIECTBIISISI TPYAOBYIO AESITETbHOCTD,
OJIHAKO B HACTOsIIIIEe BPeMsI COBMECTHOTO XO3SIACTBA
HE BeAyT, OTBETYMKOM UYMHSITCS MPEMSITCTBUSI B 00-
LIEHUHU C PEOCHKOM.

IIpexpaiiast Tpon3BOACTBO 10 ey, CyI NEPBOiA
MHCTaHIMU, C KOTOPBIM COTJIACUJICS CYJI aresuIsiiu-
OHHOI MHCTaHLMU, PYKOBOJACTBYSCH CT.CcT. 134, 220
u 402 I'TIK P®, ucxonui u3 Toro, 4To CIop HEMoI-
BEIOMCTBEH POCCUICKOMY CyIy W TOIJIEXUT paspe-
LIeHUI0 KoMIleTeHTHbIM cynoM KoponesctBa Hu-
JIepJIaHI0B, MTOCKOJIbKY CTOPOHBI SIBJISIIOTCS TpaXkaa-
HaMu MHOCTpaHHbIX rocynapcTB (KoposaeBctBo Hu-
nepinannoB 1 Pecnybiuka Ilosbina), He UMEIOT CO-
BMECTHOTO MeCTa JXUTeJbCTBa Ha Tepputopuu Poc-
cuiickoit Meneparuu, a Takke UX HECOBEPIIEHHO-
JIETHUII peOeHOK He MMeeT MecTa KWUTEeJbCTBa Ha
tepputopuun Poccuiickoit @enepaliiu 1 MpoXuBaeT
B Poccuiickoit denepaliiyi BpeMEHHO.

CyneOHast KOJJIETWsl MO TPaXAaHCKUM JiejiaM
BepxoBHoro Cyna P®, oTMeHsi® BbIHECEHHBIE IO
JeJty cyneOHble TTOCTAHOBJIEHUSI U HAIpaBJIsisl Jej0o
JUIS PACCMOTPEHUS B Cy[I TIEPBOM MHCTAHIIUM, PYKO-
BOJICTBOBAJIaCh MOJIOXKEHUsIMU 4. 2 cT. 1, m. 1 4. 1
cT. 134, cr. 220 IT'TIK P®, 4. 1 ct. 47 KoHCcTHTYIIMA
Poccuiickoit @enepanivu, yKazaB B TOM YHCTe Clie-
Jyloliee.

CornacHo 4. 2 c1. 1 IT'TIK P®, ecmu mMexmyHa-
ponHbIM foroBopoM Poccuiickoit Penepanuu ycra-
HOBJIEHBI MHbIE TTPaBWJIa IPAXKIAHCKOTO CYIOIPOU3-
BOJICTBA, YeM Te, KOTOpbIE MPEIYCMOTPEHBI 3aKO-
HOM, TIPUMEHSIOTCS MpaBujia MEXIYHApPOIHOTO JI0-
roBopa.

Poccuiickas ®enepanvsi mpucoeIMHMIACH K
KoHBeHIIMM 0 1OpUCAMKINM, TIPUMEHUMOM TIpaBe,
MPU3HAHWU, UCTIOJHEHUM U COTPYIHMYECTBE B OT-
HOILIEHUU POAUTETBCKOI OTBETCTBEHHOCTH U MeD 10
3amuTe aeteit oT 19 okraops 1996 r. (nanmee — KoH-
BEHIIMS ), KOTOpasi BCTyIIIIIa B CrLy 11t Poccuiickoi
®epepauun 1 vionst 2013 r.

I'ocynapctea Hunepnanael u [losblua Takke sB-
JITIOTCSI TOCYIapcTBaMU — y4acTHUKaMu KOoHBEHIIMH.

B cootBetcTBMM C 1. 1 cT. 5 KoHBeHIIMM cyne6-
Hble WM aIMMHUCTPAaTHBHbIE OpraHbl JloroBapu-
BaIOIIIETOCs TOCYIapCTBA MECTa OOBIYHOTO MPOXKMBA-
HUST pebeHKa 001agaloT I0PUCANKIIMEN TPUHUMATh
MEpbl, HaMpaBJI€HHbIE Ha 3allUUTy JUYHOCTU WIU
WMYLIECTBA peOEHKa.

B umcie Mep, HampaBIeHHBIX Ha 3aIIUTY JIMYHO-
CTU WK uMyllecTBa pedeHka, KOHBeHLIMs Ha3bIBaeT
MepBbl, KacamwlIuecsl TpaB OIeKu, BKIIOYasl Tpaba,
OTHOCsIIIMECS] K 3a00T€ O JUYHOCTU pebdeHKa, U, B
YaCTHOCTH, MPaBO OMPEAEsATb MECTO MPOXUBAHUS
pebeHKa, a Takke IMpaB IOCTyMa, BKJIIOYasl MpaBo
B34Th peOeHKA Ha OrpaHUYEHHbIN Mepuo BpeMeHU
B MECTO, OTJIMYHOE OT MECTa OOBIYHOTO MPOXKMUBAHUS
pebenka (1. “b” cr. 3 KoHBeHIuuM).

Taxum o6pazom, KoHBeHIIMST 3aKperiseT mo-
XOJI, COTJIACHO KOTOPOMY BHE 3aBUCMMOCTH OT MecTa
JKUTEJIbCTBA OTBETYMKA POCCUMCKMI Cym HaleleH
IOPUCAMKIIMEN PACCMOTPETH CIOP O pedeHKe, eciu
9TOT peOEHOK MMeeT OOBIYHOE MECTO XKUTEJIbCTBA B
Poccuiickoit ®enepaunin.

IIpu sToM mox “mecToM OOBIYHOTO MPOXKMBA-
HUS” IpeanojaraeTcss MeCTo, KOTOpoe OTpaxkaeT He-
KOTOPYIO CTeTICHb MHTETpalluy pebeHKa B COLMAIb-
HOE U CEMEIHOE OKPYXEHHUE.

Takum ob6pa3om, ISl peleHusI CyIOM BOIIpoca O
TTOACYIHOCTH JieJia TI0 CITIOPY O TOPSIAKE OOIIEeHUST C
peOEeHKOM, MMEIOIINM T'PakJIaHCTBO MHOCTPAHHOTO
rocylapcTBa, CjleayeT YCTaHaBIMBaTb MECTO OObIY-
HOTO MPOXMBaHUS peOeHKa, JJIsl Yero MoajIexaT Bbl-
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SICHEHMIO TakKue BOIPOCHI, KaK IJUTEIbHOCTb, Ie-
PUOANYHOCTb, YCJIOBUSI M TPUYUHBI TPEOBIBAHUS
pebeHKa Ha TepPUTOPUM TOCYIapCTBa U TMepeMelie-
HUS CEMBU B 3TO TOCYIapCTBO, HALIMOHAIBHOCTD pe-
OeHKa, MECTO U YCJIOBUSI ITOCellieHUsI 00pa30BaTeib-
HOTO yUYpexIeHUsl, A3bIKOBble 3HAHUS, CEMEIHbIE U
coLMaJIbHbIE CBSI3W peOEHKa B 3TOM TOCyJapCTBe.

OHaKo 3TOr0 CyAOM ClieIaHO He ObLIo, CyXIe-
HUS cyla 1o JAHHOMY BOIPOCY OTCYTCTBYIOT.

IIpu sTOM Cyn mepBOi MHCTAaHUMMW MPULIET K
BBIBOJly O BPDEMEHHOM MPOXMBaHUU MajosieTHeil H.
Ha TeppuTopun Poccuiickoit Denepanvu, He IpuBe-
Jisl COOTBETCTBYIOIIIMX MOTMBOB M HE yKas3aB, YeM
MOATBEPXKIAETCS 3TO 0OCTOSATETBCTBO.

Bompoc o MecTe OOBIYHOTO MPOXKMBAHUS TaKXKe
CyJIOM aneJUIIUMOHHOW MHCTAHILIMW HE BBISICHSUICS.

Mexny TeM B aneUIsILMOHHOM Xaobe JI. cChl-
JIaJICSl HA TO, 4TO MOYTHU ¢ poxaeHus, ¢ 2014 rona,
masnoneTHsist H. npoxuBaer Ha Tepputopuu Poccuii-
ckoit Denepanyn, mocelaeT AeTCKUIA call.

OpnHako cya anejIsiliMOHHON WHCTaHLIMU Orpa-
HUYUJICS UL (hOPMaJbHBIM CYXIEHUEM O HEeTpo-
xxuBaHuu MajosietHeir H. ¢ 2014 roma mo aapecy,
YKa3aHHOMY B MCKE€ B KaUeCTBE aJpeca €€ 3aKOHHOTO
npenctaButens K.

C y4eToM TOro, 4TO TaKoe IOPUANYECKU 3HAUM-
Mo€ 00CTOSTENBCTBO, KAK MECTO OOBIYHOTO MPOXHU-
BaHUS peOeHKa, HU CyIOM IepBOii, HU CyIOM ames-
JISUMOHHOW WHCTAaHUMM HE yCTaHABIMBAJIOCH, BbI-
BOJ CyJla O HEMOICYAHOCTU TPakKJAaHCKOro Aeja Mo
ncky /1. k K. o BozjioxkeHnu 00513aHHOCTH HE YUHUTD
MPEISITCTBUIA B OOLLIEHUHU C peOEHKOM U 00 ompeme-
JIECHUUY TIOpsifiKa OOILEHUS C HUM CHeJIaH MpeXaeBpe-
MEHHO.

Kpome TOro, noacyaHocTh rpaxaaHCKUX Je C
yyacTHEeM MHOCTpaHHBIX jull B Poccuiickoii ®Dene-
paluu OnpeaessieTcs 1Mo o0IMM TTpaBUIaM TJiaBbl 3
T'TIK P® ¢ npuMeHeHHEM CHIELUAIBHBIX HOPM, CO-
nepxatuxcs B rase 44 I'TIK P®.

Taxk, cormacHo 4. 1 ct. 402 TTIK P® B cnyuae,
€CJIM MHOE HE YCTAHOBJICHO TpaBWIaMu IaBbl 44
I'TIK P®, nomcynHOCTD e ¢ y4acTUEeM MHOCTPaH-
HBIX JIULIL cynaM B Poccuiickoit Denepauuu onpene-
JisieTcsl 1o npaBuJiaM raBbl 3 naHHoro Kozekca.

IloncynHOCTB e C yYacTUEM MHOCTPAHHBIX JIULL
cynam B Poccuiickoit denepaliny perjiaMeHTUpPOBa-
Ha 4. 2 cT. 402 IT'TIK P®D, B cOOTBETCTBUU C KOTOPOIt
cynsl B Poccuiickoit ®enepanyu paccMaTpUBaiOT
JieJ1a ¢ yuacTUeM MHOCTPAHHbIX JIULI, €CJIM OpraHu3a-
LIMSI-OTBETYMK HaXOOUTCs Ha Tepputopum Poccuii-
ckoii Penepalluy WU TPpaXIaHUH-OTBETUYUK MMEET
MeCTO XuTenbcTBa B Poccuiickoit Mepeparuu.

W3 conepxaHust yKazaHHbIX HOPM B UX B3aWMO-
CBSI3U cliefyeT, uyTo cyabl Poccuiickoit @enepauun
BIIpaBe MPUHUMATh K CBOEMY ITPOU3BOICTBY MCKU K
MHOCTPaHHBIM I'paxaaHaM, €C/d TOCIeIHUE UMEIOT
Ha Tepputopun Poccuiickoit deaepalivin MecTo Xu-
TEJbCTBA.

B cuny 1. 3 4. 1 cT. 2 ®PenepanbHOro 3aKOHa OT
18 mtonst 2006 r. Ne 109-D3 “O MUrpalilMOHHOM yde-
T€ MHOCTPAHHBIX TPAXIAH U JIUL O3 rpaXJaHCTBa B
Poccuiickoit @enepauun” (B pen. or 27 nexadps
2018 r.) MecTO XKMTEIbCTBA MHOCTPAHHOIO IpaXma-
HUWHa WK nia 6e3 rpaxkmaHcTa B Poccuiickoit De-
Jlepalnu — KUJI0€ MMOMEILEHHUE, 110 aIpeCy KOTOPOTo
WHOCTPaHHBIN TpaxkIaHWH WKW JMLO 0e3 rpaxiaaH-
CTBa 3apErMCTPUPOBAHBI B ITOPSIJIKE, yCTAHOBJIEHHOM
3TUM 3aKOHOM.

MecTto npeObIBaHUSI MHOCTPAHHOIO IpakaaHM-
Ha wim 1uua 6e3 rpaxknaHctsa B Poccuiickoit @ene-
palMu — XWUJIOe TIOMEIlleHUe, He SIBIISoleecs Me-
CTOM XWUTEJIbCTBA, WJIM MHOE TOMelleHNe, B KOTO-
POM MHOCTPAHHBIN TpaXkTaHWH WM JULO 0€3 rpax-
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naHcTBa (paKTUYECKU IIPOKMBaeT (PeryyisipHO HC-
MOJIb3YET ISl CHA U OTIbIXAa), MO0 OpraHu3anus, 1o
alpecy KOTOPOM MHOCTPAHHBIM TIpaxXIaHWUH WA
Juio 6e3 rpaXmaaHCTBa TOMJIEKUT MOCTAHOBKE Ha
VUYeT M0 MECTY IpeObIBaHUs B ciydae, MpeaycMoT-
peHHoM 4. 2 cT. 21 Ha3BaHHOro 3akoHa (m. 4 4. 1
CT. 2).

[TosToMy TIpM pellieHUU POCCUMNCKUMU CylaMu
BOITPOCA O MOACYTHOCTH e C y4acTUEM MHOCTpaH-
HBIX TPaXJaH CJleayeT ONpeesiTh, UMEET JIU OTBET-
yuK Ha Tepputopun Poccuiickoit @epepaiun MecTo
SKUTEJbCTBA MTPUMEHMUTEIBHO K TMOJIOXKEHUSIM CT. 2
®denepanbHoro 3akoHa “O MUTpallUOHHOM YdeTe
MHOCTPAHHBIX T'paxKaaH U Jull 0e3 rpakJaHCTBa B
Poccuiickoit @enepaniun”, 4ero CyaoM CIEIaHO He
ObLIO.

IIpekpaiass MPOU3BOACTBO IO HACTOSIIEMY
JIeJTy B CBSI3U C HEMOJCYAHOCTBIO ieJia POCCUICKOMY
cyny, cyn co ccbuikoii Ha cT. 163 CK P® cocnanca
JIMILb HA OTCYTCTBHE COBMECTHOIO Y POAMTENEN pe-
OeHKa (CTOPOH T10 JIeTy) MecTa KUTEJIbCTBA Ha Tep-
puropun Poccuiickoit @enepanuu.

Mexny Tem ct. 163 CK P® perynupyer npasa u
00513aHHOCTY pOAUTENeid U AeTeil, KOTOPLIE SIBISIOT-
¢Sl MTHOCTPAHHBIMU TpaXKaaHaMu (JTMLIaMu 0e3 rpax-
JIAaHCTBA).

B cuty naHHOI# cTaThy MpaBa U 00s13aHHOCTH PO-
IuTeNeil U AeTell, B TOM YucJie 00513aHHOCTDb pOIUTe-
JIeli TI0 COMIEPKaHMIO IETeH, OMPEAeIISIIOTCS 3aKOHO-
JIaTeJIbCTBOM TOCYIapCTBa, Ha TEPPUTOPUU KOTOPOTO
OHU UMEIOT COBMECTHOE MECTO XKUTeIbCTBa. [1pu oT-
CYTCTBUM COBMECTHOTO MECTa JKUTEJbCTBA POIUTE-
JIel U IeTelt mpaBa U 00SI3aHHOCTU POIUTENICH U Nie-
Tell OTpPenessIioTCs 3aKOHOIATEILCTBOM TOCYIapCT-
Ba, rpaxIaHMHOM KOTOPOTO siBJisieTcs pedbeHok. [1o
TpeOOBAHUIO UCTLA K ATMUMEHTHBIM 00513aTeIbCTBAM
U K APYTUM OTHOIIEHUSIM MEXAY POIUTEISIMU W
JIETbMU MOXKET ObITh TPUMEHEHO 3aKOHOAATEIbCTBO
rocyapcTsa, Ha TEPPUTOPUM KOTOPOTO MOCTOSIHHO
MPOXMBAaeT peOCHOK.

TakuM oOpa3oM, ykazaHHasl CTaTbsl PETyJIUpyeT
MMPUMEHNMOE MaTepraIbHOE MPAaBO K CEMENHBIM OT-
HOIUEHUSIM MHOCTPAHHBIX IpaxkIaH U Jull 6e3 rpax-
JIAHCTBa, HE PErIaMeHTUPYS BOIIPOCHI MOACYTHOCTH
rpaxKIaHCKUX JeJ.

Onpeodenenue No 5-KI'18-325

16. Ecin nHOE He MpeayCMOTPEeHO MEXTYHApOIHbBIM

JIOTOBOPOM, UCKU O Pa3fiesie COBMECTHO HAXKUTOTO UMYILIe-
cTBa cynpyroB (rpaxknaH Poccuiickoit deneparnvin), Haxo-
NIAIIErocsl Ha TEPPUTOPUY MHOCTPAHHBIX TOCYIAPCTB, MO~
JiexkaT PacCMOTPEHUIO POCCUMCKUMM CydaMu TO OOILUM
MpaBujaM TIOACYIHOCTH, YCTAaHOBJEHHBIM TJaBoi 3
I'TIK PO.
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E. obparunace B cya ¢ ucKoM K B. o pasnene co-
BMECTHO HaXXUTOTO MMYLIECTBA, yKa3aB, UTO pellie-
HUEM MUPOBOTO CyllbU Opak MeXIy CTOPOHAMM pac-
ToprHyT. [lpocuna pa3fgennTb COBMECTHO HAXHUTOE
WMYIIECTBO CYIPYroB, HaXoMAsdIIeecs Kak Ha TeppU-
topuu Poccuiickoit @enepainu, Tak 1 3a ee mpeae-
JlaMu, B3bICKaTh C B. MEHEXHYIO KOMIIEHCAIMIO B
CUET pa3HULIbl B LIEHE MOMJIEeXAIIEro pasieny umy-
LIECTBA, JEHEXHBIE CPECTBA, MOJYYEHHBIE B MTEPU-
071 6pakKa OT cJlauu B apeH/ly COBMECTHOT'O UMYILIECT-
Ba CYNpYyroB, I€HEXHbIC CPEICTBA, MOJydeHHbIE B. B
nepuroj Opaka B KaueCcTBe 10X0/1a OT MpeArpuHUMa-
TeJbCKOM JesITEIbHOCTU, BO3MECTUTh CyIeOHbIE pac-
XOJIbl Ha OIIaTy TOCYAapCTBEHHOU MOILIUHBI.

Pemienuem cyna B ymosieTBopeHuu ucka E. o
paszesie COBMECTHO HAaXXUTOTO UMYIIECTBA, HAXOsI-
merocst Ha Tepputopun Poccuiickoit @enepaiuu, a
Takke B3BICKAHUM JIEHEXHON KOMIIEHCALIMU B CUET
Pa3HULBI CTOUMOCTHU BBIIEISIEMOTO B COOCTBEHHOCTD

CyIpyra MMyIIeCTBa, BO3MEIIEHUU PACXOJOB OTKa-
3aHO.

OrnpeneneHreM TOTO Xe Cy/ia, OCTaBJIEHHbIM 0e3
M3MEHEHUsT aneJUISIIMOHHBIM OMNpeneeHUueM, BO3-
BpalleHo nckoBoe 3asBieHue E. k B. o pasnene co-
BMECTHO HaXXWUTOTO MMYILIECTBA, HAXOMASIIErocs 3a
npeaenamu Poccuiickoit denepaiviv, a TakKKe B3bI-
CKaHWUM C OTBETYMKA CYMMBI MOJYYEHHBIX UM B Tie-
puon Opaka JOXOAOB OT TMpeanpUHUMATEbCKOM
JeSITeIbHOCTH, OCYIIECTBISIEMOI 3a TMpenejaamMmu
Poccuiickoit denepaliu, 1 CyMMBI TTOJTy4eHHBIX B
nepyona Opaka TOXOMOB OT CIaYu B apeHIy MpWHAI-
JIeXalllero CyrnpyraM HEIBMKMMOTO WMYIIECTBA,
PacIoyioXXeHHOTo Ha TepPUTOPUU MHOCTPAHHBIX I'O-
cynapcTB. Pa3bsicHeHO, UTO MCTell BIIpaBe 00paTUTh-
Csl C TaHHBIMU TPEOOBAHUSIMU B KOMITETEHTHBIN CY/T
10 MeCTY HaXOXIEHMS IBUKMMOTO Y HEABUKUMOTO
MMYIIeCTBA.

Bosspamias uckosoe 3asineHue E. B yactu pas-
JieJia UMYLIECTBa, HaXoAsiulerocs 3a npeaeiaamu Poc-
cuiickoit Pepepaliin, a TaKXKe CyMMbI JOXOAOB OT
MpeANPUHUMATEBCKON JesITeIbHOCTU, OCYIIEeCTB-
nsgeMoii 3a nipeneiamu Poccuiickoit Deneparuu, u
CYMMBbI JIOXOJIOB OT CIauMd B apeHOy HEeABUKUMOTO
WMYIIIeCTBa, Cyl TIEpPBOM MHCTAaHIIMM, C BBIBOZAMU
KOTOPOTO COTJIaCUJICS CY ane/UISIIMOHHOM MHCTaH-
11U, pykoBoacTBysACh . 2 4. 1 cT. 135 T'TIK P®, nc-
XOIUJ U3 TOTO, YTO JaHHbIE TPEOOBAHUSI HE TOIIE-
JKaT PacCMOTPEHUIO B cydaxX OOIel IOPUCIUKIINUI
Poccuiickoit Peaepaiyiu, a MOTyT ObITh pACCMOTpE-
Hbl KOMIETEHTHbIMM CydaMU WHOCTPAHHBIX TIOCY-
JIAPCTB IO MECTY HaXOXIEHUS UMYIIECTBA.

Bwmecre ¢ Tem B cootrBeTcTBHU C 4. 1 cT. 47 KoH-
crutyuuu Poccuiickoit @epepaliui HUKTO HE MOXKET
OBITh JIMIIEH MpaBa Ha pACCMOTPEHMUE €ro AeJia B TOM
CyJIle M TEM CY/IbeH, K MOJACYAHOCTU KOTOPBIX OHO OT-
HECEHO 3aKOHOM.

Ha ocnoBanuu ct. 2 CK PO cemeiiHoe 3aKOHO-
JIaTeIbCTBO YCTAHABJIMBACT IOPSIOK OCYIIECTBIIE-
HUS U 3alUTHl CEMEMHBIX TIpaB, YCJIOBUS U MOPSIOK
BCTYIUIEHUS B Opak, IpeKpalleHns 6paka 1 mpu3Ha-
HUSI €r0 HeNeHCTBUTENbHBIM, PEryIupyeT JIMYHbIE
HEUMMYLIECTBEHHbIE U UMYILECTBEHHbIE OTHOLUEHUS
MEXIy WIeHaAMU CeMbU: CYIpyraMu, POIUTENSIMU U
JIeTbMU (YCHIHOBUTENISIMU M YCHIHOBJICHHBIMU), a B
clyyasx M B TIpenesax, MpeayCMOTPEHHBIX ceMeii-
HBbIM 3aKOHOJATEJIbCTBOM, MEXIY IPYTMMMU DPOACT-
BEHHUKAMM U MHBIMU JIULIAMU.

B cuny 1. 1 cr. 34 CK P® nmylecTBo, HAXXUTOE
CYIpyraMm BO BpeMsl Opaka, SIBJIIeTCS MX COBMECT-
HOI1 COOCTBEHHOCTBIO.

K uMylecTBy, HaXKUTOMY CYTIPYTraMu BO BpeMs
Opaka (0oOlLIeMy MMYIIECTBY CYIPYIOB), OTHOCSITCS
JIOXOJIbl KaXKAO0TO U3 CYNPYTrOB OT TPYAOBOI NESATENb-
HOCTH, MPEeANPUHUMATENIbCKON NesSITeIbHOCTU U pe-
3yJIbTAaTOB UHTEJJICKTYIbHOM NESITeIbHOCTH, TOJTy-
YeHHBIE UMW TIEHCUU, MTOCOOUS, a TaKKe WHbBIE JIe-
HEXXHbIE BBITUIAThI, HE UMEIOILNE CIeIIMAIbHOTO 1ie-
JIEBOrO HazHayeHUsi (CyMMbl MaTe€pUaJbHOI MOMO-
111, CYMMBI, BhITIJIaY€HHbIC B BO3MeEIlIeHME yIliepOa B
CBSI3M C YTpaTOil TPYAOCIIOCOOHOCTH BCJICACTBHE
yBeUbs TMOO MHOTO TIOBPEKAEHUS 3M0POBbsI, 1 APY-
rue). OOIIMM NUMYILECTBOM CYIIPYTOB SIBJISIIOTCS TaK-
K€ MPUOOPETEHHBIEC 32 CUYET OOIIUX JT0XOA0B CYIpY-
TOB JIBUXKMMbIC U HEABVWKMMbBIC BEIIU, LIEHHbIE Oy-
Maru, rau, BKJIaJibl, TOJIM B KaluTajle, BHECEHHBIC B
KpEeIUTHbIE YUPEXKIeHUS WU B MUHbIE KOMMEPUYECKUE
OpraHM3aluu, U JII000€e APYroe HaKUTOE CynpyraMmu
B Iepuo/j] Opaka MMYIIECTBO HE3aBUCUMO OT TOTO, Ha
WMSI KOTO M3 CYIPYrOB OHO MPUOOpPETEHO MO0 Ha
MMSI KOTO WJTM KeM M3 CYITPYrOB BHECEHBI IEHEKHbIE
cpenctra (M. 2 JaHHOM CTaTbM).



B . 1 cr. 161 CK P® onpeneseHo, 4TO JTUYHBIE
HEMMYIIECTBEHHbIE M WMYLIECTBEHHbIE IIpaBa U
00513aHHOCTU CYIIPYTOB OIpEAC/ISIIOTCS 3aKOHO/Ia-
TEJIbCTBOM TOCY/IapCTBa, Ha TEPPUTOPUU KOTOPOTO
OHU UMEIOT COBMECTHOE MECTO KUTEJIbCTBA, a TIPU
OTCYTCTBUM COBMECTHOI'O MeCTa XXMTEIbCTBA 3aKO-
HOAATEIbCTBOM I'OCYIapCcTBa, HA TEPPUTOPUM KOTO-
pOrO OHU MMEJIM TTOC/IeIHEe COBMECTHOE MECTO KU~
TeJbCTBA. JIMUHbIE HEMMYIIECTBEHHbIE U MUMYIIIECT-
BEHHBIE MpaBa U 00SI3aHHOCTU CYMPYTOB, HE UMEB-
IIMX COBMECTHOI'O MECTa XUTEIbCTBA, ONPENETSIOT-
cs Ha Tepputopun Poccuiickoit denepaiiu 3aKoHO-
JIaTeTbeTBOM Poccuiickoit denepanmm.

Kaxk ciemyer u3 Marepuaiia, CTOpOHBI ¢ 16 Mo
1985 1. cocTosiin B 3aperucTpUpoOBaHHOM Opake, pe-
LIEHUeM MUPOBOTO cynbM oT 14 anpenst 2017 r. Opak
MEXIY HUMU pacTOPTHYT.

IIpu ob6pamenun B cyn ¢ uckom E. K pasmenry
yKa3aHO MMYIIECTBO, HaxosiIieecsl Kak Ha TEPPUTO-
puu Poccuiickoit @eaepaniuu, Tak U 3a ee mpeena-
mu (B Pecrry6nuke Cunramyp u Bo MpaHIIy3cKoii
Pecniy6nuke).

E. u B. siBnsiiores rpaxxaanamu Poccuiickoit @e-
nepaluu, MpoXuBaloT Ha Tepputopuun Poccuiickoit
denepaunn.

BosBpaiast nckoBoe 3asBiaeHue E. B yactu, cyn
He MPUHST BO BHMMaHUE TO OOCTOSITEILCTBO, YTO
TpeOOBaHUSI UCTIIA HE SIBJISTFOTCSI UICKOM O TpaBax Ha
HEeIBMXXKMMOE MMYIIECTBO, a HaIlpaBJieHbl HA U3Me-
HEeHUe peXXrMa COBMECTHON COOCTBEHHOCTH CYIIPY-
TOB, B CBSI3W C Y€M BBIBOJ O TOM, UTO MCTELl BIIPaBe
pa3iesuTh CIIOPHOE MMYIIECTBO MCKIIOYUTEILHO B
KOMIIETEHTHOM CyJle¢ UHOCTPAaHHOTO TOCYAapCTBa 10
MECTY HaXOXICHUS HEJABUKMMOTO UMYIIIECTBA, TTPH-
3HAH OIIMOOYHBIM.

I'paxxpaHckuit mpoleccyaabHbIi 3aKOH He OTHO-
CUT TpeboBaHME O paslesie COBMECTHO HaXXKUTOTO
uMylecTBa cynpyroB (rpaxmad Poccuiickoii dene-
palnM), HaxomsIIerocsl Ha TePPUTOPUU MHOCTPAH-
HBIX TOCYIApCTB, K UCKIIOYUTEIbHON KOMITETEHIIUMT
MHOCTPaHHBIX CYIOB, B CBSI3U C YeM Ha JaHHbIE Tpe-
OOBaHMSI PACIPOCTPAHSIIOTCSI OOIIMe TpaBUIa TOJI-
cyaHOCTU, ycTaHoBlIeHHbIe miaBoit 3 I'TIK P®. Ta-
KOTO pojia MCKU TOIIeXaT PacCMOTPEHUIO CyIaMK
obuieit opucoukiuuu Poccuiickoit ®Pepepaiuu,
€CJIM MHOE He MPEeayCMOTPEHO MEXIyHAPOIHbIM J10-
TOBOPOM.

C y4YeToM UBJIOXEHHOTO BO3BpallleHUE CYIOM
HMCKOBOTO 3asiBjieHUs E. B yacTu pasnena uMmylect-
Ba, Haxojsilerocs 3a npeneaamu Poccuiickoit @e-
Jiepaliviu, Mo TpUYUHE HETOACYAHOCTU POCCUNCKO-
My cyay nipusHaHo CyneOHOM Kojierreil HelmpaBo-
MEpPHBIM.

Onpedenenue No 4-KTI'18-76

17. ITocne Bo30yXaeHMSI TPOU3BOJCTBA 110 ey O OaH-
KPOTCTBE 3aCTPOMINMKA 3asiBIEHHME yJaCTHUKA JIO0JIEBOTO
CTPOUTENHCTBA O MPU3HAHUU NPaBa COOCTBEHHOCTU Ha He-
JKUJI0€ MOMELIeHUE KaK OObEKT He3aBEPUIEHHOTO CTPOU-
TEIbCTBA HE TOMIEXKUT MPUHSATHIO K MPOM3BOACTBY Cyaa
00111ell IOPUCAUKIMN U PACCMOTPEHUIO IO CYIIECTBY.

. obparmiiace B cy/i ¢ ICKOM K OOIIECTBY O IIpH-
3HAHUU IIpaBa COOCTBEHHOCTH Ha JOJIIO B IIpaBe 00-
el MosieBoii COOCTBEHHOCTU Ha OOBEKT He3aBep-
LIEHHOTO CTPOMTEJIbCTBA (HEXWIIbIE TToMelleH s ). B
000ocHOBaHUE TpeOOBAHUI UCTEl] cChliajlach Ha To,
YTO MEXIy Hel (YIaCTHUKOM JIOJIEBOTO CTPOUTENb-
CTBa) 1 OOIIECTBOM (3aCTPOMIIMKOM) OBLIN 3aKJTIO-
YEHBbI JOTOBOPHI yYacCTUsl B IOJIEBOM CTPOMUTEJIbCTBE
MHOTO(YHKIIMOHAJIBHOTO KOMILJIEKCa, MO YCIOBUSIM
KOTOPBIX 3aCTPOUIIUK 00S3aJICsI B YCTAHOBJIEHHBII
CPOK TIOCTPOUTh MHOTO(MYHKIIMOHATLHBI KOM-
IJIEKC U MOCJIe MOJyYeHUsT pa3pellieHus Ha BBOJ, €ro
B OKCIUTyaTallMIo TepelaTb YYacTHUKY JI0JIEBOTO

CTPOUTENICTBA DS HEXWIBIX TomelieHuit. M. B
TOJTHOM 00beMe U B CPOK MCIOJTHWIIA CBOU (DMHAH-
COBbIE 00sI3aTeJIbCTBA TIEPel OTBETYMKOM, OIHAKO
MOCJIEAHUI CBOM 00s13aTeIbCTBA HE WCIOJHWII, Ha
JAHHBIIA TIepUoJ 00BEKT TTOCTPOEH, HO He MPOU3BE-
JIeHa ero BHYTPEHHSISI OTAeKa.

Pemrennem apOouTpaxkHOTO cyga oOIiecTBo (3a-
CTPOMIIMK) TPU3HAHO HECOCTOSITEIbHBIM (OaHKPO-
TOM), OTKPBITO KOHKYPCHOE MPOU3BOJICTBO.

CorlacHO MpeACTaBIcHHOMY B MaTepUalibl ejia
3aKJIIOYEHUIO IKCTIepTa YKa3aHHbIe B JIOTOBOPE y4a-
CTUST TIOMEILEHMST PacIoIaraloTcsl B TOCTUHUYHOM
0JIOKE CTPOSIILErocsi ClIOPTUBHO-0310POBUTETBHOTO
komruiekca. CTerneHb TOTOBHOCTH CIIOPHBIX O0BEK-
TOB HEIBMKUMOCTHU COCTaBJIsIeT 55%.

Paspeirast criop u yaoB/IeTBOPSIST KICKOBBIE Tpe-
6oBaHus U., cyn nepBoit MUHCTaHIIMU, C KOTOPBIM CO-
TJIACUJICS CYJI aneJUISIUMOHHOM NHCTAHLIMU, UCXOIUIT
M3 TOTO, YTO MCTEll HaajiexXaluM o0pa3oM MCIOJI-
HWJIAa CBOM 00SI13aTEIbCTBA 10 BHECEHUIO JEHEXHBIX
CPEICTB, TPEAYCMOTPEHHBIX TIOTOBOPOM YJacTus U
JOTIOJTHUTEIbHBIM ~ COTJIAIICHUEM;  TTOMEIICHUSI
(amapTaMeHTHI) pPAcMojaraloTcsi B TOCTUHUYHOM
0JIOKE U HMEIOT BBICOKYIO CTeNeHb T'OTOBHOCTU
(55%), MoTyT SIBISTBCS 000COOICHHBIMU OObEKTaMU
CTPOUTENIbCTBA, TpaBa COOCTBEHHOCTM Ha NaHHbBIE
OOBEKTHI HE 3aperMCTPUPOBAHBI, OTBETUYMK B yCTa-
HOBJICHHBII CPOK HE MCIIOJHMJ 00s3aTeNIbcTBA IO
nepenade M. HexXumbix momenieHuit. [Ipu atom cynm
yKasaJl Ha TO, 4YTO Ha BO3HMKIINE MEXIY CTOPOHAMM
MPaBOOTHOLLIEHMSI HE PACIpPOCTPAHSIIOTCS MOJIOXe-
Hus maparpacda 7 rassl IX, cr. 126 ®enepaabHOro
3akoHa ot 26 okTs0pst 2002 r. Ne 127-®3 “O Heco-
crosTebHOCTH (0aHKpOTCcTBe)” (majmee — 3aKoH O
GaHKPOTCTBE), MOCKOJBKY TIPY Hayaje IMpOIeTyphI
0aHKPOTCTBA HE ObIJIO yKa3aHO Ha TO, YTO OTBETYMK
SIBJISICTCS 3aCTPOMIIINKOM.

CynebHast KoJUIeTHsI TI0 TPaXKIaHCKUM JejiaM
BepxoBHoro Cyna P®, otMeHss cocTosiBIIECs TI0
JIeJTy CyneOHbIe aKThl KaK BBIHECEHHBIE ¢ HApyLIEHH -
€M HOPM MaTepuaJIbHOTO W MPOLIECCYaTbHOTO MpaBa
U MpeKpallas MpoM3BOACTBO IO ey, PYKOBOACTBO-
Basiach 4. 1 cT. 4 PeaepanbHOro 3akoHa ot 30 gekad-
psg 2004 r. Ne 214-®3 “0O6 yyacTuu B IOJEBOM
CTPOUTEIbCTBE MHOTOKBAapPTUPHBIX JTOMOB M WHBIX
00BEKTOB HEJBDKMMOCTH 1 O BHECEHUY N3MEHEHUIA
B HEKOTOpPbIE 3aKOHOAATEJbHbIE akThl Poccuiickoit
®enepanmn”, ¢T. 32 1 a63. 7 m. 1 cT. 126 3akoHa 0
0aHKpOTCTBE, MojoxeHussMu 4. 3 cr. 22 I'TIK P® (B
penakiyu, 1eCTBOBABIICH HA MOMEHT pacCMOTpe-
Hug Aena cygom), 4. 1 ct. 223 AIIK P®, a takke
pas3bACHEHUSIMU, coaepXalmuMmucs B 1. 15 mocra-
HoBneHust Ilnenyma BepxoBHoro Cyma P® ot
28 mions 2012 1. Ne 17 “O paccMOTpeHUM CyaaMM
rpaXkIaHCKUX JeJT TTo criopaM O 3alluTe MpaB MoTpe-
outeneit” u B n. 1 O630pa NPakKTUKU pa3peleHUst
CyaMM CITOPOB, BOZHUKAIOIIMX B CBSI3M C yUacTUEM
TpaxIaH B JOJIEBOM CTPOMTEILCTBE MHOTOKBAPTHUP-
HBIX IOMOB U WHBIX OOBEKTOB HEIBUKUMOCTH, YT-
BepxkaeHHoro Ipesnnnymom BepxoBHoro Cyna PO
4 nexkabpst 2013 r., yKazaja Ha TO, YTO MOCKOJBKY
TpebOoBaHME MCTLIA MPEAbSIBICHO B CY[, MOCJE BbIHE-
CEHMS apOUTPAKHBIM CYIOM peleHUs O TPU3HAHUU
ob1IecTBa (3aCTpOMIIMKA) HECOCTOSITEIbHBIM (OaH-
KpPOTOM), TO CHOp IIO[IeXal pa3pelleHuI0 apOouT-
PaXHBIMU CYITaMM.

Hannexamum cnoco6oM 3alluThl MpaBa (pU3M-
YECKOTO JIMIIa Ha HEXWIOoe MOMeIleHHe B OOBEeKTe
He3aBePIIEHHOTO CTPOUTEILCTBA 10 TOTOBOPY JTOJIe-
BOTO YYaCTHS SIBJISIETCST TTOHYXKIEHWE K UCITOTHEHUIO
00s13aTesIbCTBa B HAaType (00 00s13aHUK MepeaaTh He-
KUJIbIE TIOMEILeHUsI), Takoe TpeOoBaHUE paccMar-
puBaeTcs o npasmiam cr.cT. 3083, 398, 1. 2 ct. 463,
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m. 3 cr. 551 TK P® ¢ yuerom ocobeHHOCTEI, ycTa-
HOBJIEHHBIX 3aKOHOJATEJbLCTBOM O OAHKPOTCTRBE.

B cutyauuu, xorma romgoGHoe TpeGoBaHUE HO-
CUT PEECTPOBBII XapaKTep, OHO 1O CMBICITY pPa3bsic-
HeHuil 1. 34 moctaHomieHus Ilinenyma Briciiero
ApbutpaxnHoro Cyna P® ot 22 utonst 2012 r. No 35
“O HEKOTOPBIX MPOIIECCyaTbHbIX BOIPOCAX, CBSI3aH-
HBIX C pACCMOTPEHMEM fieJ1 0 0aHKPOTCTBE” B paMKax
Jiella O HECOCTOSITETbHOCTU IOPUIMYECKOTO JIMIa
MOIJIEXXUT TpaHchopMaluy B AeHexXHoe (a03. 7 m. 1
cT. 126 3akoHa 0 GAaHKPOTCTBE).

B cuny a63. 2 c1. 220 I'TIK P® cyn npekpaniaet
TIPOM3BOACTBO 10 eIy B ClIy4ae, eCJId AeJI0 He TIOMI-
JIEKUT PaCCMOTPEHUIO M Pa3pelleHUIO B Cyae B IO-
psIKe TPaXKIaHCKOTo CyIOIPOU3BOICTBA MO OCHOBA-
HUSM, IpeaycMOTpeHHbIM 1. 1 4. 1 cT. 134 naHHOTO
Konexca.

B . 14.1cr. 134 IT'TIK P® ykazaHo, UTO Cyabs
OTKa3bIBaeT B MPUHSITUM UCKOBOTO 3asIBJICHUS B CJTy-
yae, ec/iv 3asiBJIeHUe He MOMJIEXUT PACCMOTPEHUIO U
pa3pelieHnIo B MOPSIKE IPaxkIaHCKOro CyAO0NpPOU3-
BOJICTBA, MOCKOJIbKY 3asIBJIEHWE pacCMaTpuBaeTCs U
paspeniaeTcsl B MHOM CyIeOHOM MOPSIIKE; 3asiBIeHUE
MPEABSIBIEHO B 3aILUTY MPaB, CBOOO UM 3aKOHHBIX
MHTEPECOB IPYroro JMia rocylapCTBEHHBIM Opra-
HOM, OPTaHOM MECTHOI'O CaMOYIIpaBJICHUSI, OPraHu-
3alMeil WM TpaXmaHWHOM, KoTopbiM Komekcom
WY IpYTUMU (heiepasbHBIMM 3aKOHAMU He TIPEeIoC-
TaBJIEHO TaKOe MpaBo; B 3asBJEHUM, MOAAHHOM OT
CBOEro UMEHU, OCTIapUBalOTCs aKThl, KOTOPbIE HE 3a-
TparvMBaloT Mpasa, CBOOObI UJIY 3aKOHHbIE UHTEPE-
ChI 3asIBUTEJIS.

B cBsi3u ¢ Tem, uto 28 dpeBpaiis 2017 r. ob111eCTBO
(3aCcTpoMILMK) MPU3HAHO OAHKPOTOM, a ucK M. mo-
naH 3 aBrycra 2017 ., T.e. rocjie BO30yXAeHUS aelia
0 GaHKPOTCTBe, 3asBJICHWE KCTIIA HE MOIIeXkKalo
TIPUHSATHUIO K MPOU3BOICTBY Cyla OOIIei I0PUCINK-
LIMM ¥ PACCMOTPEHUIO TIO CYIIECTBRY.

Onpedenenue No 4-KTI'18-92

18. IlporeccyaqbHBIMU CPEeICTBAMU 3allUTHI IIPaB U

3aKOHHBIX MHTEPECOB TpaxlaH M OpraHu3aluii OT BO3-
MOXHOM CyneOHOI OLIMOKY SIBJISIIOTCS IPaBO Ha 00Kajio-
BaHUE PEllIeHUsI Cy/la B BbIILIECTOSILIYIO MHCTAHLMIO, & TaK-
K€ TIpaBO Ha TMEePeCMOTP BCTYMMBIIETO B 3aKOHHYIO CUITY
CyneOHOro MOCTAHOBJIEHMS IO BHOBb OTKPBIBLIIMMCS WU
HOBBIM OOCTOSITEJTLCTBAM.

YKazaHue cyma Ha HapylleHMs, JOMYILIEeHHbIE MpPU

PacCMOTPEHUH IPYTOTO [e/Ia PYTUM CYIOM TOTO XK€ YPOB-
H$I, HEJOIYyCTHUMO.
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B. o6paruiicst B cyn ¢ MCKOM O B3bICKAHUU Jie-
HEXHBIX CPEJCTB, MPOLIEHTOB 3a MOJIb30BAHUE [IEe-
HEXHBIMU cpeicTBaMM K JI., yKa3aB, 4TO OH, OTBET-
yuk 1 K. SBASIOTCS pONCTBEHHUKAMU U HACJIEIHU -
KaMy MepBOM odepeau, MPUHSBIIMMU HACJIeICTBO
nocyie cmeptu C., morudiuero B pe3ysbraTte aBuaka-
TacTpodbl. BCTyNmuUBIIMM B 3aKOHHYIO CHITY PEeIlICHU-
€M Cy/la ¢ aBHUarepeBOo3YnKa B Mojib3y JI. B3bIcKaHa
KOMIIEHCallMsl 3a Bpell, MpUYMHEeHHbINH XusHu C.,
npeaycMorpeHHad 1. 1! cr. 117 BosnyiHoro Konex-
ca PO. [TockoNbKyY yKazaHHast KOMIIEHCALIMS TOJK-
Ha pacnpelessiTbCsl B paBHBIX JOJISIX MEXIY Tpaxnia-
HaM¥, UMEIOIIMMU TIpaBoO Ha ee ToJydeHUue, UCTel]
TroJjiaraj, 4To OTBeTYMK HE3aKOHHO Mprodpesia mpu-
YUTAIOIINECS] eMy JeHEXHbIe CPeACTBa, B CBSI3U C
YyeM TPOCUJ MX B3bICKAaTh KaK HEOCHOBATEJIbHOE
oborailleHle, a TaKxXe MPOLEHTHl 3a MOJb30BaHUE
Yy>KMMHU JEHEXHBIMU CpPEICTBAMU Ha OCHOBaHUWU
cT. 395 TK P®.

CynoMm ycrtaHoBjeHO, yTo C. morud B pe3yJjibTaTe
KpYILIEHUST BepToJieTa.

B. (ucren) siBysieTcsl CbIHOM ITOTMOIIIETO, OTBET-
yuk JI. — cynpyroii, K. (Tpetbe 11110) — ero Mare-
phbIO.

Perenue cyna, KoTopbIM B 10J1b3y JI. B3bICKaHa
KOMITeHcanus, rpeaycMorpenHas 1. 11 cr. 117 Bos-
oyurHoro kKogekca P®, a Takke KOMITIEHcCAIUsST MO-
paJbHOIO Bpejia B CBSA3M C TMOENIbIO CyIpyra, aBua-
KOMITaHHMe# MCMOTHEHO.

Paspeluast naHHBIA CIIOp, CyA UCXOIWJI U3 TOTO,
yto B., JI. u K. uMenu mpaBo Ha KOMIIEHCAIIMIO B
CYeT BO3MellleHUs] Bpeaa, MPUYMHEHHOTO MPU BO3-
IYITHOH MepeBO3Ke KU3HU Maccaxrpa BO3AYITHOTO
cynHa C.

IMonyyennsbie JI. neHeXXHbIe cpencTBa SIBSIIOTCS
HEOCHOBaTeIbHBIM O0OTallleHHeM, MOCKOJbKY OHa
0e3 yCTaHOBJIIEHHBIX 3aKOHOM OCHOBAHUIA ITproOpe-
Jla yKa3aHHYI0 CYMMY, CKPBIB TP PAaCCMOTPEHHMU
JieJa CyIOoM CBEACHMSI 00 MHBIX JIMIAX, MMEIOIINX
MpaBo Ha BBITUIATY JAHHOM KOMIIEHCAlIMU, B CUJIY
4yero cyn, IpearnoJjaras 100pocoBecTHOCTb JI. u He
pacrionarasi CBeIeHUSIMM 00 MHBIX JINLIAX, UMEIOIINX
MpaBo Ha TOJyYeHUe YKa3aHHOW KOMIICHCAIIUM, HE
y4es UX U B3bICKAJI KOMIIEHCALMIO B TIOJIb3Y OJHOTO
Jmna — JI.

IIpu Takmx oOGcCTOSITENBCTBAX Cyd cyeid, 4to B.,
siBJIsIsich cbiHOM C., B CWIIy 3aKOHA MMeeT ITpaBo Ha
1/3 yacTb KOMIIEHCALIMY B CUET BO3MEILECHUS Bpela,
MPUYMHEHHOTO MPY BO3AYIIHONW MEPEBO3KE XKU3HU
€ro oTIaA.

ITpu BbIHECEHUM pellIeHUs CYII TIPUILIE] K BBIBO-
Jly, YTO JIOBOMIBI OTBETYMKA O TOM, YTO TMOJyYeHHbIE
JI. nmeHexXHbIe CpelcTBa HE MOTYT OBITb IMPU3HAHBI
HEOCHOBAaTeIbHBIM 00OTallleHreM, TaK KaK OCHOBa-
HUEM UX MOJyYeHMUSI SBJSIETCS pellieHue cyna, v e-
HeXHble cpeacTBa JI. moayuyusia He 3a CUET UCTIIA,
SIBJISIIOTCSI HEOOOCHOBAaHHBIMU, MOCKOJIbKY MPU T0-
Jlaye UCKa O B3bICKAHUW KOMIIEHCAIIMY 3a Bpell, pH-
yuHeHHBI xXu3Hu C., UCTell, pacrnoaras nHpopmMa-
1Men o OJIM3KUX POJACTBEHHUKAX MOTHUOIIEro, HE CO-
o01miaa cyny o0 Mx mpaBax, NMpeayCMOTPEHHBIX 3a-
KOHOM, Ha TOJIydeHHE YKa3aHHON KOMIIeHCaluu,
3JI0YTIOTPEOUB MPABOM, YTO IOBJEKIO HapylleHue
npaBa B., B cBsI3W ¢ 4eM y UCTIA BO3HUKIIO TMPaBO
TpeboBaTh €€ B3bICKAHUS B CUJTY MoJjioXeHuit n. 1, 4
ct. 10 TK P® B pa3Mepe, pacCUMTaHHOM TPOIOP-
LIMOHAJIBHO KOJIMYECTBY I'paxKIaH, UMEIOIIUX MPaBo
Ha ToJlyYeHre KOMIEeHCalH.

Paspernasi TpeGoBaHMST MCTLIA B YaCTU B3bICKA-
HUSI IPOLICHTOB 32 MOJIb30BaHUE YYKUMM JEHEXKHbBI-
MM CPeACTBaMU, CyJ y4yesa JaTy OKOHYAHUs MCIOJI-
HUTEJbHOTO MTPOU3BOJICTBA, KOJTMYECTBO THEM YKIIO-
HEeHUs OTBETYMKA OT BO3BpATa JEHEXHBIX CPEICTB
Mo naTty npuHsaTus peiienust (78 nHeil) U yacTUYHO
YIOBJIETBOPUJI MCKOBBIE TpeboBaHUsI B. B maHHOI
YacTH.

C yKazaHHBIMM BBIBOJAMHU Cyla COTJIaCUJIaCh
areJISILIMOHHAs MHCTAHLIMS, OCTAaBUB pellicHHUEe cyaa
MepBOi MHCTAHLIMU 0€3 U3MEHEHUS.

CyneOHasi KOJUIerMsl MO TPaXTAHCKUM JejiaM
BepxoBHoro Cyna P®D, otMeHsis1 cocTosBIIMECS TI0
Jiesly cyleOHble TTOCTAHOBJIEHWsI U HAmpaBJssl JeJ10
Ha HOBOE pacCMOTpPEHME B CYI MEePBOil MHCTaHIIWU,
yKazaja cienyloliee.

ITo cmbichy ct. 1102 'K P® B nmpenMeT noKa3bi-
BaHUsI MO TpeOOBaHUSIM O B3bICKAHWM HEOCHOBA-
TEJLHOTO 00OTallleHUsT BXOIST Cleaylolue o0CTosI-
TeJbCTBA: (PaKT MproOpeTeHNsT U cOepexXeHUs OT-
BETYMKOM MMYIIIECTBA 3a CUET UCTIIA; OTCYTCTBUE yC-
TAHOBJICHHBIX 3aKOHOM, MHBIMU TTPABOBBIMU aKTaMU
WIN CHEJKOU OCHOBaHMI ISl IPpUOOpPETeHUs; pa3-
Mep HEOCHOBATEIbHOTO 00OTalleHMS.

J7st ueneit ykazaHHOM cTaTbu MpUOOpPETEHUEM
SIBJISIETCSl MOJyYeHUe WMYyILIeCTBa OT JIMIA, €ro
HMMEIOIIIeTO.

IIpu paccMoTpeHUU TaHHOTO jeJia Cya He yyell,
YTO JEHEXHbIE CPEJACTBA, KOTOPbIE MCTEl] MoJjaraji



HEOCHOBaTeJIbHbIM O0OTralieHUeM OTBETYUKA, ObUTU
nosydyeHbl JI. HAa OCHOBaHUM pellieHus Cy1a OT aBUa-
KOMIaHUM. B. HUKOrma AaHHBIMU JAEHEXHBIMU
CcpeAcTBaMU He pacriojiaraj, KOMIIeHCalluio OT aB1a-
MepeBo34yrKa He ToJryJal.

CornacHo u. 2 ct. 13 I'TIK P® BcTynusiiue B 3a-
KOHHYIO CWJIy CYyAeOHbIe MOCTAHOBJEHUSI, a TaKXkKe
3aKOHHbIC paCIOpsDKEHUsI, TpeOOBaHMsI, IOpyde-
HUSsI, BBI3OBBI U 0OpallleHUsI CY/IOB SIBJISTIOTCST 00s13a-
TETBHBIMU TS BCeX 6€3 NCKITIOUESHUST OPTaHOB TOCy-
JapCTBEHHOM BJAcTH, OPraHOB MECTHOIO CaMoO-
yIpaBJIeHUsI, OOIECTBEHHBIX OObEAMHEHUM, TOIXK-
HOCTHBIX JIMLI, TPaXJaH, OpraHu3aluii ¥ Mojjiexar
HEYKOCHUTEJIbHOMY UCIIOJTHEHUIO Ha BCEll TEPPUTO-
puu Poccuiickoit ®enepamnum.

MexaHM3MOM 3alllUTHI MPaB U 3aKOHHBIX WHTE-
pPEeCcoB TpaxJIaH U OpraHM3alMili OT BO3MOXHOM Cy-
NIeOHOI OLIMOKM SIBJISIETCS] TPaBO 00XAJIOBaHUS pe-
LIEHUsI Cyla B BBILIECTOSIIIYI0 MHCTaHIM0O. Hapy-
IIEHHBIE TTpaBa TaKXKe MOTYT ObITh BOCCTAHOBIIEHBI C
HCMOJIb30BaHUEM MeXaHW3Ma MepecMoTpa CyneoHO-
ro akta B nopsiake ct. 392 I'TIK P® mo BHOBb OT-
KPBIBIIMMCSI WJIM HOBBIM OOCTOSITEILCTBAM.

B nanHOM nesie, ymoBaeTBOPSisl UCKOBBIE TPeOO-
BaHUS MCTIA, Cyl (DaKTUIECKM yKa3asl Ha Hapylle-
HUS, TOMYUIEHHBIE TPU PACCMOTPEHUM TpaxKiaaH-
CKOTO Jiej1a IPYTUM CYIOM TOTO € YPOBHSI, UTO He-
JIOMYCTUMO.

B., monarast cBou mpaBa HapyIIEHHBIMU TIPUCY-
XKICHUEM KOMIIEHCAILIUM B TIOJTHOM O0bEeMe B MOJIb3Y
JI., pellleHKMe cyna o B3bICKAHUM KOMIIEHCAIIUU He
00xajioBajl, BOMPOC O TMEPECMOTPE €ro B MOPsIKE
ct. 392 I'TIK P® He craBui. [1pu 3T0M MCK O B3BI-
CKaHUM HEOCHOBATEeIbHOTO oboraiieHus: akTuye-
CKU HaIlpaBJIeH Ha TIPeo0JIeHUE BCTYITUMBIIETO B 3a-
KOHHYIO CHJTy CyIeOHOTO aKTa, YTO NMPOTUBOPEUYUT
CMBICJTy NEWCTBYIOILErO TpakJIaHCKOTO MPOLECCY-
aJbHOTO 3aKOHO/AATENbCTBA.

C BbIBOgaMM cyna o HemoOpocoBecTHocTH JI.,
BBIpA3UBILIENCS, IO MHEHWIO Cyla, B He3asBIEHUM
00 WHBIX JIMIIAX, UMEIOIIMX MPaBO Ha MOJy4yeHHE
KOMIIEHCAllMU, TPU PACCMOTPEHUM [eja CYAOM,
CynebHast KoJulerusl He coriacuiiach BBUIY CJIEAYIO-
1IEro.

IIpaBa m 00S1I3aHHOCTH JIMII, YYaCTBYIOIIUX B
nene, onpeneieHsl B ¢T. 35 I'TIK P®, no cmbicay Ko-
TOpOW 3asiBJieHWE XojaTaiicTBa O MPUBJICYEHUU
TPETHUX JIUIL SIBJISIETCSI TIPABOM, a He 00513aHHOCTBIO
CTOPOHBI.

Kak pa3zbsicHeHo B 11. 23 moctaHoBieHus1 [11eHy-
Ma BepxoBHoro Cyna P®D ot 24 urons 2008 r. Ne 11
“O noaroToBKe rpakAaHCKUX JIe] K Cy1e0HOMY pa3-
OMpaTeNbCTBY”, B Cllydae IIpEObsIBICHHUS MCKa He
BCEMM JIMIIaMU, KOTOPBIM IMPUHAJIEKUT OCITaprBae-
MoOe TIpaBo, CYllbsl He BITpaBe MPUBJIeUb TaKUX JIUL K
yJacTHIO B JieJie B KaUeCTBE COMCTLIOB 0e3 UX corjia-
CHsl, TOCKOJIbKY B COOTBETCTBUHU C TPUHLIMIIOM JIUC-
MO3UTUBHOCTH JIUIIO, KOTOPOMY TTPUHAIJIEXKUT Tpa-
BO TpeOOBaHMsI, pacIopsKaeTcsl CBOMMU TTpaBaMu
Mo cBoeMy ycMoTpeHU0. Cymbsl TOJKEH U3BECTUTh
TaKuX JIMI[ 00 MMEIoIEMCs B Cylie Jere.

3a BceMU rpaxnaHaMy U OpraHu3alusiMu, ooJa-
JAIOLMMU COIJIAaCHO 3aKOHOAATe bcTBY Poccuiickoit
@enepalliy TIpaBOM Ha CyIeOHYIO 3allUTy TIpaB,
CBO0OOJ 1 3aKOHHBIX UHTEPECOB, MPU3HAETCS B PaB-
HOIi Mepe rpaxaaHcKas rmpolleccyajibHasi IpaBoOCIIO-
cobHocTh (c1. 36 T'TIK P®D).

CornacHo 4. 1 ct. 37 T'TIK P® rpaxknanam, goc-
TUTIIMM BO3pacTa BOCEMHAIIIaTy JIeT, U OpraHu3a-
LIUSIM MIPUHAJJIEXUT B TIOJIHOM 00beMe CITIOCOOHOCTh
CBOMMM JIEMCTBMSIMU OCYILECTBIISITH TMpolieccyab-
Hble MPpaBa, BLIMOJIHATH MPOLECCyalbHbIe 00sI3aHHO-

9-bBC Ne 4

CTH U TIOpyYaTh BelleHKE Jiesia B Cye MPeaCTaBUTEIIO
(rpaxxaaHckasi mpolieccyaibHas 1eeCloCOOHOCTD).

B., cBOOOmHBII B pacropsiKeHUH CBOMM TTPaBOM
Ha TIOJlydeHHe KOMIIeHCAIlUU, IPeIryCMOTPEHHOM
ct. 117 BoanyiuHoro konekca P®D, He obpaliaics 3a
€ro peayiM3aliieid HU K aBUarepeBO3unKy, HU B Cyl B
TeyeHue bosiee Tpex JeT ¢ MomeHTa rudenu C. Kpo-
Me TOTr0, CBeJIEHUIi O TOM, YTO aBUaKOMITaHUE# ObLIO
OTKAa3aHO UCTILY B BHITUIaTe KOMIIEHCAIIMU, MaTepra-
JIbI iesla He COoNIepKau.

Onpedenenue No 55-KT'19-1

19. 3agBneHue o BblAaue Ay0aMKaTa UCTIOJTHUTEIbHOTO
MIOKYMEHTa MOXET OBITh MIOAaHO B CY/ 0 UCTEUEHUS CPO-
Ka, YCTAHOBJIEHHOTO JJIs1 MIPEIbSIBICHUST UCTIOJIHUTEbHO-
TO TOKyMEHTa K UCITOJTHEHUIO, TNOO B TEUCHNE MECsIIIa CO
JTHSI, KOT/Ia B3BICKATENIO TMOC/Ie MCTEYEHUs 3TOTO CpoKa
CTaJI0O M3BECTHO OO yTpaTe MUCIOJHUTEIBHOTO TOKYMEHTa
CyIeOHBIM TIPUCTABOM-UCITOTHUTEIIEM.

BeTynuBiKMM B 3aKOHHYIO CUJTY pellIEeHUEM Cyaa
ot 19 nexa6ps 2008 r. uckoBble TpeOOBaHUS OaHKa K
Bb., JI., ®. u B. 0 B3bICKAaHUU 3aJ0DKEHHOCTHU I10
KPEeIUTHOMY JOTOBOPY, 00 OOpallieHUH B3BICKAHUSI
Ha 3aJI0)XKEHHOE UMYIIECTBO YAOBJIETBOPEHBI B TOJI-
HOM OO0beMe, MOCTAHOBJIEHO B3bICKATh COJIMIAPHO
3aJI0JDKEHHOCTD 110 KPEIUTHOMY JIOTOBOPY M CyIe0-
HbIE pacxXoibl, OOPaTUTh B3bICKAHWE Ha JBa TpaHC-
TMIOPTHBIX CPEACTBa, MpUHamIeXamux b. Ha TpaBe
COOCTBEHHOCTH.

24 okts16pst 2016 T. GaHK OOpATHIICS B CYII C 3asTB-
JIeHWeM O BbIgaue MYOJMKATOB WCIIOJTHUTEIBHBIX
JINCTOB B OTHOIIEHUY NOJKHUKOB D. 1 JI. 1 BoccTa-
HOBJIEHUM CPOKa Ha WX MpeabsBJIeHNE, CChLIAsCh HAa
TO, YTO COTJIACHO OTBETY CJIY>KObI CYIeOHbIX MPHUCTa-
BOB Ha oOpalleHue 0aHKa UCIIOJHUTENbHbIA JOKY-
MeHT oT 19 mexa0pst 2008 r. B OTHOIIEHUHY JOJKHUKA
®. B xoAe MPOBEACHUS IITATHO-PEOPraHU3AIIMOH-
HBIX MEPOTIPUSATUI yTpaueH MPU MepechLIKe.

OmnpeneneHreM cymbud oT 24 okrts6opss 2016 T.
YKa3aHHOE 3asIBJICHUE OCTaBJICHO 0e3 MBUKEHWS B
CBSI3U ¢ HecoOmomeHueM TpeboBanuii cr. 132 I'TIK
P®, GaHky mpemioXeHO YCTPaHWUTh HEIOCTATKU B
CpoK 10 24 HosiOps 2016 T.

B cBsA3M ¢ HEBHIMOJHEHUEM B YCTaHOBJICHHBIM
CPOK YKa3aHWi B ompenesieHM 00 OCTaBJIeHUM 3a-
sIBJIeHUsI ©e3 NBMXXEHMSI ONpenesieHUeM CYIbU OT
25 Hosi6ps 2016 r. 3asiBNeHre GaHKa BO3BpallleHO Ha
ocHoBaHMU 4. 2 cT. 136 TTIK P®.

31 aBrycra 2017 r. B3bICKaTe]Ib BHOBb OOPATHIICS
B CYJI C 3asIBJIEHHEM O Bblgaye 1yOJIMKATOB MCIIOTHH -
TEJIbHBIX JIUCTOB B OTHOLIEHWUU NOKHUKOB D. u JI.
M BOCCTAHOBJIEHMU CPOKa UIS WX TIPEIbSIBICHUSI,
CCBITAsICh Ha yTEPIO UCTIOTHUTEIBHOTO TOKYMEHTA.

OrnpeneneHueM cyaa ot 26 centsops 2017 r. 3a-
siBJieHre OaHKa O Bbljaye AyOJIMKATOB UCTIOJHUTEb-
HBIX JIUCTOB M BOCCTAHOBJIEHWM CPOKa Ha WX Mpeab-
SIBIICHUE YIOBJICTBOPEHO.

IIpoBepsist omnpeneneHue cyna NepBOil MHCTaH-
LIMH, CYI aleJUISIIIMOHHON MHCTaHIIMK yKa3aJl Ha To,
YTO CPOKM [IJIsl TPEAbSBICHUS WMCIOTHUTEIbHBIX
JINCTOB K MCTIOJTHEHUIO MPOIYIIEHBI 6aHKOM 10 yBa-
JKATEIbHBIM TPUYMHAM, YYWUTBHIBAsA, 4TO TIEPBOHA-
YaJIbHO C 3asBJIEHUEM O BblIadye TyO0JuKaTOB MUCION-
HUTEJbHbIX JINCTOB OaHK 00paTUJIcs B Mpeaesiax Me-
cslIa TIoCie TOTO, KaK y3HaJl 00 yTpare WCIOTHU-
TEJIBHOTO JIOKYMEHTA M3 TTUChMa CITYy>KOBI CyIeOHBIX
npuctaBoB. [1py 3TOM, MOCKOJBKY MaTepualbl rpa-
JKIAHCKOTO Jiejla He CoepKaT CBeIeHUI O HampaB-
JIEHUM OaHKY KONUI OIpelesieHui pailOHHOIO cyna
oT 24 oxts16ps1 2016 1. 11 25 Hos10pst 2016 1., TOCTOJIB-
Ky, KaK yKasaj Ccyl amneJUIIIUOHHON WHCTaHIUU, Y
6aHKa OTCYTCTBOBaJIa BO3MOXHOCTb CBO€BPEMEHHO
HUCTPAaBUTh YKa3aHHbIE B JAHHBIX ONPEIeIEHUSX He-
JIOCTaTKH, YTO CBUIETEILCTBOBAJIO O MPOIYCKE UM
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CpoKa Ha Mojauy 3asBlIeHUs O Bblmaue AyOJauKaTa
HUCMOJHUTENBHOTO JIUCTA MO YBAKUTEIbHBIM MPUYK -
HaM, MPaBOMEPHO BOCCTAHOBJIEHHOTO CYyJIOM MEPBOiA
WHCTaHIIVH.

BMmecte ¢ Tem cortacHo yy. 1 u 2 ct. 430 I'TIK
P® B ciayyae yTparhl NOIIMHHUKA UCTIOTHUTEIbHO-
ro JIMCTa WIM Cy1eOHOro IprKasa (MCIOJIHUTEIbHbBIX
JNIOKYMEHTOB) CyJ, MPUHSBUIMA pelleHUe, BbIHEC-
LW cyaeOHBII TIprKa3, MOXKET BbIIATh T10 3asiBJie-
HUIO B3bICKATENSl WK CyIeOHOro MpucTaBa-uUCIO-
HUTEJIST TyOJIMKAThl MCITOTHUTEBHBIX TOKYMEHTOB.

3asBieHME O Bblaaye MyoJMKaTa UCIIOJTHUTEb-
HOTO TOKyMEeHTa MOXeT ObITh ITOIaHO B CYIl 10 UCTe-
YeHUsI CpOKa, YCTAaHOBJIEHHOTO IUISl TIPEAbSIBICHMS
WUCTIOJIHUTEJILHOTO JOKYMEHTa K MCIOJHEHUIO, 3a
HCKITIOYEHUEM CITydaeB, eCJI UCTIOTHUTEIbHBIN 10-
KyYMEHT ObLI yTpaueH CyaeOHBIM IIPUCTaBOM-HCITIOI-
HUTEJIEM WIKM APYTUM OCYILECTBISIONIMM UCIOJTHE-
HUE JIMIIOM U B3bICKATEJIO CTAJIO 00 3TOM M3BECTHO
MOCJA€ WCTEYEHMS] CpPOKa, YCTAHOBJIEHHOIO ISt
MPeabsBICHUS UCITOJTHUTEILHOTO JOKYMEHTA K UC-
MOJHeHWI0. B 3TuX ciydasix 3asBjieHUE O Bblmaye
JyOJIMKaTa HWCIOJHUTEIBHOTO JOKYMEHTa MOXET
OBITH TTOIAHO B CYZ B TEUEHME Mecsilia CO JAHSI, KOTaa
B3BICKATENI0 CTAJTO M3BECTHO OO yTpaTe WCITOJIHU-
TeJbHOTO JOKYMEHTA.

CornacHo ct. 112 TTIK P® nuiam, mpomnycTus-
IIMM YCTaHOBJIEHHBIN (eaepaTbHbIM 3aKOHOM TIPO-
LiecCcyaJbHbIN CPOK 110 TPUYMHAM, TTPU3HAHHBIM CY-
JIOM YBaKWUTEJIbHBIMM, MPOMYIIEHHBI CPOK MOXET
OBbITh BOCCTaHOBJICH (4. 1).

3asiBjieHre O BOCCTAHOBJICHUM IPOITYIIIEHHOTO
MPOIIECCYATIbHOTO CPOKA MTOIAETCS B CYII, B KOTOPOM
HaJUIeXXaio COBEPILNTD MpOLeCcCyaTbHOe NeNCTBUE,
U paccMmaTpuBaercs B cymeOHoM 3acemaHuu. Eciau
MHOE He TPeAYyCMOTPeHO NaHHBIM Konekcom, nua,
yUyacTByIOLIME B JeJie, U3BEIIAIOTCS O BPEMEHU U
MecTe cyneOHOro 3aceaHusl, OJHAKO UX HEsIBKA He
SIBJISIETCS TIPETISITCTBUEM K pa3pellieHIO TTOCTaBJICH-
HOTO IIepel cyaoM Bompoca (4. 2).

Cyn nepBoii MHCTaHIIMKM HE paccMaTpuBal BO-
MPOC O BOCCTAHOBJICHUM MPOIYIIECHHOTO MECSTYHOTO
CpoKa Ha mojadyy 3asiBieHUsI O Bblgaye ayOJvMKara
HCTIOJTHUTETLHOTO JOKYMEHTA B COOTBETCTBHHM C Y. 2
cT. 430 I'TIK P®, nockonbKy 6aHK C TaKUM TpeboBa-
HUeM He oOpaluacs.

ITpu Takux 0OCTOSTENILCTBAX CChLIKA Cy/a ares-
JISIIMOHHONW WHCTAHIIMM Ha TO, YTO JAHHBIA CPOK
MMPaBOMEPHO BOCCTAHOBJIEH CYIOM ITEePBOM MHCTaH-
1IN, HECOCTOSITENIbHA.

Cyn ane/uIsIIMOHHOM WHCTAHLIMU HE Y4Yes, YTo
CyJIOM TIEPBOM MHCTAHLIMM ObUT BOCCTAHOBJIEH CPOK
Ha TpenbsiBIeHNE WCIOJHUTEIBHOTO JINCTa K MC-
TTOJTHEHUIO, a He MECSTYHBIN CPOK Ha IoIayvy 3asiBlie-
HUS Ha BbIIAvy TyOJIMKaTa UCTTOTHUTEIBHOTO JINCTA.

B cootBercTBUM ¢ 4. 1 cT. 21 PeaepanbHOro 3a-
KoHa oT 2 okTsA6pst 2007 1. Ne 229-D3 “O6 uconHu-
TEJIbHOM TIPOM3BONCTBE” MCIIOJHUTEIbHbBIE JIUCTHI,
BBIIaBacMble Ha OCHOBaHUU CYIEeOHBIX aKTOB, 3a UC-
KJIIOUEHHEM UCTIOJTHUTEIBHBIX JIMCTOB, YKa3aHHBIX B
yy. 2, 4 u 7 aHHOM CTaTbU, MOTYT OBITb IIPEIbSIBIE-
HbI K UCTIOJTHEHMIO B TEUEHUE TPEX JIET CO THSI BCTYII-
JIEHUSI CyleOHOTO aKTa B 3aKOHHYIO CUJTY.

B ciyyae Bo3BpallleHUST UCIIOJTHUTEIBHOTO JI0-
KYMEHTa B3BICKATEJII0 B CBSI3M C HEBO3MOXKHOCTBIO
€r0 UCTIOJTHEHUST CPOK MTPEIbSIBICHUST UCTTOTHUTEb-
HOTO JIOKYMEHTa K WCIIOJHEHUIO MCUHUCISIETCS CO
JHSI BO3BpallleHUs] MCIOJHUTEJIbHOTO JOKYMEHTA
B3bICKaTeo (4. 3 cT. 22 Ha3BaHHOTro 3aKOHA).

M3 matepuanoB nena ciemyeT, YTO TOCTaHO-
BJIEHUEM CYAeOHOro MpPUCTAaBa-UCIIONHUTENS OT
28 utoHsa 2013 r. UCMOJHUTEIBHOE MTPOU3BOICTBO,

Bo30yxneHHoe 22 utosist 2009 1. B OTHOLLIEHUHU 10K~
Huka P., OKOHYEHO.

B yacTHOI1 Xanobe Ha ompeaesieHre palilOHHOTO
cyna ot 26 cenrsiops 2017 r. ®. cchutajgach Ha 3TO
00CTOATEILCTBO B 000CHOBAaHME JOBOAA O MPOIYCKE
3-JIleTHEr0 CpoKa Ha TPEeIbsBAEHUE WCTIOJHUTEIb-
HOTO JINCTA K WCIOJHEHHIO, OTHAKO €My He ObLIO
JAHO OLIEHKM 10 mpasuiaM 4. 4 ct. 198 TTIK PO®.

C yuerom uznoxeHHoro CynebOHast KOJUIeTusl OT-
MEHWJIA aTleJUTAIIMOHHOE OTIpe/ieieHre 1 HaTrlpaBuia
JIeJI0 Ha HOBOE ameJUISILIMOHHOE pacCMOTpEHUeE.

Onpedenenue No 5-KI'19-58

CYIEBHASA KOJUIETUA
[10 DKOHOMMWYECKHUM CITOPAM

IIpakTHKa NnpuMeHeHus
3aKOHOJATEJIbCTBA 0 OAHKPOTCTBE

20. [1pu pacuere pazmepa TpeOOBaHUI yUacTHUKA JA0-
JIEBOTO CTPOMUTENbCTBA K 3aCTPOUIINKY, B OTHOILIEHUU KO-
TOPOro OTKPbITa TMPOlleaypa KOHKYPCHOTO MPOU3BOACTBA,
YUUTBHIBAETCS, B TOM YHUCJIE B MOPSAKE YBETUICHUST pa3Me-
pa TpeboBaHuii cornacHo 4. 1 cT. 49 ATTK P®, He ToabKO
pa3Mep yIIaueHHOTO YYaCTHUKOM J10JIEBOTO CTPOUTEbCT-
Ba 3aCTPOMILMKY IO JOrOBOPY, HO M MHOM peanbHbII
yiiepo.

B oTHomeHun oO6IiIecTBa BBeIeHA IIpoleaypa
KOHKYPCHOTO MPOU3BOACTBA U TPUMEHEHBI TIPaBUIIa
0 GaHKPOTCTBE 3aCTPOMIIINKOB.

OnpeneneHueM cyna MepBoil MHCTAaHLUMU B pe-
€CTp TpebOBaHUI O Mepeaaye XKUJIOro MOMEIEeHUs
BKJIIOUEHO TpeboBaHue JI.

BriocnenctBuu cobpaHMe YYaCTHUKOB CTpPOU-
TEJIbCTBA TIPUHSUIO pellieHWe He TepenaBaTh IpaBa
3aCTpOMIIMKA Ha He3aBEPIICHHbI CTPOUTEILCTBOM
00BEKT CTPOUTEJIBHOTO KOOTIepaThBa, B CBSI3M C YeM
JI. 1 npyrue ydacTHUKM CTPOUTENLCTBA ITIOTPEOOBAIN
TpaHC(OPMUPOBATH UX TPEOOBAHUS B JCHEXHbBIC Ha
ocHoBaHuM cT. 20113 enepanbHOro 3akoHa OT
26 okTsa0ps 2002 r. Ne 127-D3 “O HeCOCTOSITETHLHO-
ctu (6aHKpOTCTBE)” (manee — 3akoH 0 OAHKPOTCT-
Be). B mopsake ct. 49 ATIK P® JI. xonaraiictBoBas
00 yBenWYEeHUN TpeOOBaHUI 3a CUET BKIIOUYEHUS B
HUX pa3Mmepa YOBITKOB B BMIE peaJbHOro yliepoa,
MPUYUHEHHOIO HapylleHUeM 00s13aTe/IbCTBA 3a-
CTpOMIIMKA TIO Tiepefaye XKWJIOTO ITOMEIIeHUSI.
YOBITKM pacCuMTaHbl B BUAE PA3HULIBI MEXIY CTOM-
MOCTBIO KWJIOIO TOMELIEHUS, KOTOPOE TOJKHO
OBITh MepeNaHo YYaCTHUKY CTPOMUTEILCTBA, OMpee-
JICHHOW Ha J1aTy BBEJIEHUSI TIePBOIA MPOLIEAYPhI, IIPU-
MEHSIeMOI B Aejie 0 OAHKPOTCTBE K 3aCTPOMIIUKY, U
CYMMOI yIUIQYeHHBbIX IO JIOrOBOPY JEHEXHBIX
CPEICTB, T.€. To 1. 2 cT. 2015 3aKoHa 0 6aHKPOTCTBE.
B obocHoBaHue pasmepa yObITKOB JI. mpencTaBui
OTYeT 00 OlIEHKE PHIHOYHOM CTOMMOCTH KUJIbIX T10-
MELLIEHUN.

OnpeaeneHreM cyia repBoil MHCTaHLIMU, OCTaB-
JIEHHbIM 0e3 WM3MEeHEHMSI TIOCTAaHOBJICHUSIMU cyaa
arnesuIIlIMOHHONW MHCTaHIMU U apOUTPaXKHOTo cyaa
oKkpyra, TpedboBaHus JI. UCKITIOUEHBI U3 peecTpa Tpe-
0OBaHMUI1 O IIepenaye XKUIbIX TOMEIEHUI 1 BKITIoYe-
Hbl B peecTp JEHEXHBbIX TpeOOBaHWII B pa3Mepe
CPEICTB, YIUITAYEHHBIX YYACTHUKOM CTPOMTEILCTBA
3acTpoiuuKy. JI. 0TKazaHO B MPUHSITUU YTOUHEHUSI
TpeboBaHU (yueTe YObITKOB).

CynebHasl KOJJIervsi 0 9KOHOMUUYECKUM CITO-
pam BepxosHoro Cyna P® orMeHMIIa Ha3BaHHBIE CY-
neOHbIe aKThl B YaCTU OTKa3a B MPUHSITUU TpeboBa-
Hus JI. 0 BKJIIOYEHUU B peecTp TpeOOBaHUI Kpeau-
TOPOB CYMM YOBITKOB M HaIlpaBuja B OTMEHEHHOI
4acTu 000COOJIEHHBIN CIIOp B Cy/A MEepBOil MHCTaH-



LIMM JUTST PACCMOTPEHMS O CYIIECTBY MO CIEIYIO-
1M OCHOBAHUSIM.

B coorsercteuu ¢ 1. 5 ct. 201! 3akona o 6an-
KPOTCTBE (3IeCh W Jajiee TPUMEHSETCS penaKivs
3aKoHa, IeiCTBOBaBIlAsl B CIOPHBIM MEpUOI) MpU
paccMOTpeHHU 0OOCHOBAHHOCTH TpeOOBaHMIl ydya-
CTHUKOB CTPOMTEJILCTBA apOUTPaKHBIM CYJIOM yCTa-
HaBJIMBaeTCs HAJIMYME TPpeOOBaHUI O mepenadye Ku-
JIBIX TIOMEIEHUI WIN JeHEXHBIX TpeOOBaHUI.

CornacHo 1. 2 cT. 2015 3akoHa 0 GaHKPOTCTBE
OJIHOM M3 0COOCHHOCTE yCTAaHOBJICHUS pa3Mepa Jie-
HEXHBIX TpeOOBaHUI K OAHKPOTY-3aCTPOMIIMKY SIB-
JIsIeTCSl HEeOOXOOMMOCTh ydeTa YOBITKOB B BUIE
peasbHOro yiepba, NPUYMHEHHBIX HapyleHUeM
00513aTeIbCTBA 3aCTPOMIIIMKA 0 Tepeaaye XUIoro
nomenieHusi. PeanbHblil yiiepd ompenessieTcsl Kak
pa3HUIIA MEXIYy CTOMMOCTBIO JXUJIOTO TIOMEILCHUS,
KOTOPOE IOJKHO OBLIO OBITH IEepelaHO YYaCTHUKY
CTPOUTENBCTBA, U CYMMOM JEHEXHBIX CPEACTB, YII-
JIaYE€HHBIX T10 JOTOBOPY, MpeAycMaTprBalOIEeMy Tie-
penady xwuioro romelneHrus. CTOMMOCTb XKWJIOTO
TTIOMEIICHUST ONpPeaesieTcs] OLEHIIUKOM, TPUBIIE-
KaeMbIM apOMTPaXHBIM YMPABJISIONIMM 3a CUET 3a-
CTpONIIMKA, HAa ATy BBEACHUS MPOLEAYPHI, TpUMe-
HsIEMOM B jieJie 0 OaHKPOTCTBE K 3aCTPOMIIMKY, B
paMKax KOTOpOW MpeIbsiBJIEHO TpeOOBaHME ydyacT-
HHUKA CTPOUTENIbCTBA. OTUYET 00 OIIEHKE HAIpaBJIsIeT-
Cs1 apOUTPaKHBIM YIPABJSIOIIMM YYaCTHUKY CTPOU -
TeJIbCTBA U B apOUTPAXKHBIN Cy/.

Ecnu 3asBi1eH0 TpeboBaHue O nepenaye XKuiaoro
MOMeIIEeH I, TO cortacHo 1. 5 cr. 2016 3akoHa o
0aHKPOTCTBE TaKXe YCTaHABIMBAeTCsl KaK pasMep
YIUIAYEHHOTO YYaCTHUKOM CTPOUTENLCTBA 3aCTPONi-
LIUKY T10 IOTOBOPY, TaK U pa3Mep YObITKOB B IMOPSIJI-
ke 1. 2 cT. 20135 Toro xe 3akoHa.

CyMMa 3THUX JBYX COCTaBJSIIOIIMX OIpeaessieT
YUCJIO TOJOCOB YYaCTHHUKA CTPOMTEILCTBA B COOpa-
Hum xpeguropos. CortacHo 1. 3 cr. 20112 3akona o
0aHKPOTCTBE YYACTHUK CTPOUTENHCTBA 00JIamaeT Ha
COOpaHMM YYaCTHUKOB CTPOUTEILCTBA YUCIOM TOJIO-
COB, MPOMOPLIMOHAIBHBIM pa3Mepy ero JAeHEXHBIX
TpeboBaHU U (UJIU) TPeOOBaHUIA O TIepeaayue KUIIbIX
noMeleHuit (¢ yuetom 1. 5 ct. 2016 3akoHa) no or-
HOIIIEHUIO K 0011Ieli CyMMe IeHEXKHBIX TpeOOBaHUI 1
TpeOoBaHUIi O epeaaye XXWIbIX MOMEILEHUI, BKIIO-
YEHHBIX B peecTp TpeOOBaHUI KPEIUTOPOB U PeecTp
TpeboBaHMI O Mepeaaye KUIbIX TOMEIIeHUI Ha JaTy
MPOBEAEHUSI COOpaHUSI YUaCTHUKOB CTPOUTEbCTBA.

Takum oOpa3oM, MexaHM3M pacyeTa pa3Mepa
TpeGOBaHMIi, YCTAHOBJIEHHBIH 11. 2 cT. 2013 3akoHa o
0aHKpPOTCTBE, YHUBEPCAJIEH [UIs 000UX BapUAHTOB
BOJICUI3BSIBJICHUS] YYaCTHUKA CTPOMUTENBCTBA IO
YVIOBJIETBOPEHUIO €r0 TpeOOBaHUI K 3aCTPOMIIM-
Ky-0aHKpPOTY U, IO CYIIECTBY, O0sI3bIBaeT apOUTpaxk-
HBII CY/l YYUTHIBATh HE TOJBKO Pa3Mep YIJIaueHHOTO
3aCTPOMIIIMKY TIO IOTOBOPY, HO M pa3Mep YOBITKOB,
TeM OoJiee, eCIM apOUTPaKHBIN YITPABISIONINIA WK
YYaCTHUK CTPOUTENIbCTBA (MTPU HEUCIIOTHUTEIBHO-
CTU apOUTPaKHOTO YIIPABJISIIONIETO) MPeACTaBUI OT-
YyeT 00 OLIEHKE KUJIOTO MOMEIICHUSI, B TOM YUCJIE U B
MopsiiKe yBeJIMYeHUs pasMepa TpeboBaHuit (4. 1
cT. 49 ATIK POD).

B npoTuBHOM ciyyae HapyllalTCs MMYIIECT-
BEHHbIC MpaBa Y4aCTHUKA CTPOUTEILCTBA U HEOOOC-
HOBaHHO YMEHbIIIAETCS] YMCJIO MPUHAIEXKAILNX eMY
TOJIOCOB Ha COOPaHUYN KPEAUTOPOB.

Onpedenenue No 305-9C18-2130(5)
21. B3bickaTesb, TOPYYMBIIUI UCTIOJHEHUE CYNeOHO-

SIBJIEHUIO, B CBS3M ¢ OAHKPOTCTBOM JOJKHUKA. Bosnoxe-
HUE Ha MOAOOHOro B3bICKATeNsl O0SI3aHHOCTU IO CaMo-
CTOSITCJILHOMY OTCJICXKMBAHUIO MYOJIMKAIUii O Cyab0e
JOJDKHUKA SIBJISIETCS] YPE3MEPHBIM, a CPOK 3aKPBITUS pe-
ecTpa TpeOOBaHWI KPeaAUTOPOB TOJKHUKA JJIsI TAKOTO He-
MPOMH(MOPMHUPOBAHHOTO B3bICKATENsT HENb3sT TPU3HATH
TPOMYIIEHHBIM.
B pamkax nesna o 6aHKpOTCTBe 001ecTBa 29 ceH-
Ts10pst 2017 r. K. o6paTtuiicsi K KOHKYPCHOMY YIIpaB-
JISIIOIIEMY C 3asiBJIEHUEM O MPUHITUU ABYX WCIION-
HUTEJIbHbIX JTUCTOB K UCTIONIHEHUIO. TpeboBaHusI co-
CTOSUIM U3 CyMM KOMUCCHUM 3a Oe3HaIMYHOE Tepe-
YUCJIeHUE JIEHEXHBIX CPEACTB, HAYMCICHHBbIX Ha
JIAHHYI0 KOMUCCHIO TTPOLIEHTOB, IEHEXHOI KOMITEH-
calMM MOpaJbHOro Bpena M IuTpada, B3bICKAHHBIX
peleHreM MUPOBOTO CyAbM B Mosb3y K.
KonkypcHbiit ynipasnstonmii orkaszan K. B ycra-
HOBJICHUM TpeOOBaHUSI, COCIABIIMCh Ha 3aKpbITHE
peecTpa TpeboBaHMIT KPeIUTOPOB AOKHUKA 6 arpe-
ns 2016 .
K. obpatuics B apOUTpaxkHBINA CyI ¢ Bo3paxke-
HUSIMU Ha pe3yJbTaThl paCCMOTPEHUS €ro TpeboBa-
HUST KOHKYPCHBIM YITPABJISIIOIINM.
OnpeneneHueM cyaa NepBoil UHCTAHLIMM B Y1OB-
JleTBopeHUU BodpaxkeHuit K. oTkazaHo.
IMocraHoBIEHWEM cylda amNeUIAIMOHHON WH-
CTaHIIMU OMpeeIeHUe Cyia MepBO MHCTAHIIMU OT-
MeHeHo, TpeboBanue K. mmpr3HaHO 000CHOBAaHHBIM
M TIOMJICKAIIUM YYeTy B TPETheil ouepenu peectpa
TpeOOBaHMI KPEAUTOPOB AOJIKHMKA.
IlocTtaHoBieHHEM apOUTPaXKHOro cyaa OKpyra
OTMEHEHO TIOCTAHOBJIEHHWE CyAa arneUISIIMOHHOM
WHCTAaHIMM U OCTABJIEHO B CWJIE OMpeesieHre cyaa
NepBOM MHCTAHLIUU.
CynebHast KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMmeHwmsIa moctaHOBJIe-
HUE apOUTPaXKHOTO Cyla OKpyra U ocTaBuja B CUJIE
MOCTAHOBJIEHUE Cyla amneJISIIMOHHON WHCTaHLIMU
MO CJICAYIOIIMM OCHOBaHUSIM.
Hecmotpst Ha TO, UTO TIpoleaypa OaHKpPOTCTBa
JIOJDKHUKA SIBJISIETCS] TTyOJIMYHOM, CBEIEHUs O BBEIe-
HUU JII000# Tpoleaypbl 6aHKPOTCTBA MyOIUKYIOTCS
B DJIEKTPOHHOM UM OyMaXXHOM BepcHUsIX W3TaHUSI
“KomMmmepcanTs”, pa3melnaiorcss B EnuHom denme-
paJbHOM peecTpe CBeIeHU 0 0aHKPOTCTBE, a cyneo-
HBIE aKThl apOUTPaXKHOTO Cyja Mo AejaM 0 OaHKPOT-
CTBe IyOJIMKYIOTCSI Ha OOIIeTOCTYITHOM OGUIIAIIb-
HOM (benepaTbHOM MHMOPMAIIMOHHO-CIIPABOYHOM
pecypce “KaproTeka apOUTpaKHBIX 11", 3aKOHO/1a~
TeJb U CyaeOHasl MpakTHKa WCXOASIT U3 TOrO, 4TO
B3bICKATE/b, MOPYYMBLIMI UCIIOJIHEHNE CYAeOHOTO
pelIeHusT TOCyIapCTBEHHOM ClIyxK0e, crenuaibHO
CO3MAHHOM ISl OTUX 1ieJiel, UMeeT pa3yMHbIe OXU-
JIaHUSI TOTO, YTO OH OyJeT MPOMHGOPMUPOBAH NyTEM
WHAMBUAYAJILHOTO U3BEILEHUs] 00 00bEKTUBHOM He-
BO3MOXHOCTHU TPOIOJIKEHUs MPOLeaypbl B3bICKa-
HUSI, HAYaToOi MO ero 3asiBJIEHMIO, B CBSI3U C OaH-
KPOTCTBOM JIOJKHMKA. BosnoxeHue Ha MogoOHOro
B3bICKATENSI OO0SI3AHHOCTU IO CaMOCTOSITEIbHOMY
OTCJIEXVBaHUIO IMyOJMKaLMii O cynbOe MOKHUKA
ABJIAETCA YpEe3MEPHBIM (44. 4 1 5 cT. 691 Denepann-
Horo 3akoHa oT 2 okTsa6pst 2007 r. Ne 229-P3 “006
MCITOJIHUTEILHOM MPOM3BOACTBe”, 1. 15 mocTtaHOB-
neHus I1nenyma Briciero Apoutpaxsoro Cyna PO
ot 23 utonst 2009 r. Ne 59 “O HeKOoTOpbIX BOIIpoOcax
npakTuku npumeHeHust MenepanbHoro 3akoHa “06
WCIIOJIHUTEJIbHOM IIPOM3BOJCTBE” B Cllydyae BO30YXK-
IeHUs 1ejla 0 0aHKPOTCTBe”). YKa3aHHbIEC pa3bsiCHEe-

TO pEelIeHMsT TOCYTapCTBEHHON CiIyX0e, CrelaibHO CO3-
JNAHHOW Uil 3TUX LEJIeH, UMEET Pa3yMHbIC OXUIAHUS
TOTO, YTO OH OyneT MpOoMHMOOPMUPOBAH MyTeM UHIUBUIY -
aJIbHOTO HM3BellleHUsI 00 OOBEKTMBHOM HEBO3MOXKXHOCTU
MPOAOJKEHUS MPOLIETypPhI B3bICKAHMSI, HAYaTOM IO ero 3a-

HUSI TTOJIeXAT MPUMEHEHMIO KaK TIpY 0aHKPOTCTBE
IOPUONYECKUX JIULI, TaK 1 IIPpU OAHKPOTCTBE (hU3nUe-
CKUX JIWII.

IIpyn mpekpallleHUM MCIOTHEHUS TpPeOOBaHUS
B3bICKATENSI B HCMOJHUTEJIbHOM MPOU3BOICTBE, O
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KOTOPOM KPEIUTOP Y3HAET MOCIe OTKPHITUS MPOLIe-
Iypbl KOHKYPCHOIO TIPOM3BOJACTBA (peaiu3aluu
MMYILECTBA), /I TIPaBUJILHOTO OIpeAc/ieHUs Hava-
Jla TEYEHUSI CpOKa 3aKpbITUSI peecTpa TpeOOBaHUIA
KPEeIUTOPOB TIPaBOBOE 3HAYEHUE MMEET HE MOMEHT
OITyOJIMKOBaHMSI MH(GOPMALIMOHHOIO COOOIIEHHUSI O
BBEJCHUM TIPOLIEAYPbI, a OOCTOSITEIbCTBA, CBSI3aH-
HbIE C HaIlpaBJieHUEM apOUTPakKHBIM YITPaBJISIOIIUM
MU3BEILIEHWS B3bICKATeJl0, €ro MHAMBUIYyadbHAsl OC-
BEIOMJIEHHOCTh O OAHKPOTCTBE JOJIKHUKA U HEeoOo-
XOIMMOCTM OOpalleHus ¢ TpeOboBaHUMEM B pPeecTp
TpeboBaHMil KpeauTopoB. Cyabl JOJKHBI BBISICHUTh
U OLIEHUTb OTCYTCTBHE WJIM HAJIMYME J0KA3aTeIbCTB
BO3BpaTa MCIOJHUTEIBLHOTO TOKYMEHTa B3bICKaTe-
JTIO WJTW TIOCTYTIIEHUST VCTIOTHUTEIBHOTO TIOKYMEHTA
B aJipec TOKHUKA OT CIY>KObI CyIeOHBIX IIPUCTABOB;
YBEIOMJIEHUSI B3bICKaTesss O Tepeaaye MCIOIHU-
TeJIbHBIX JJOKYMEHTOB apOUTpakHOMY YIIPaBJISIOLIe-
My U MHOOPMUPOBAHMS TTOCIEIHUM B3bICKATENsI O
MopsiaKe 00palleH!sI ¢ COOTBETCTBYIOIIMM TpeOoBa-
HUEM K JOJIKHUKY.

M3 ompenesnieHuss MUPOBOTO CyIbU O Bblaaue
JyOJIMKATOB MCIOJHUTEIbHBIX JIUCTOB, IPEICTaB-
JICHHOTO B MaTepuabl Jesa, CJleayeT, 4To 4 WIOHS
2015 r. BBIHECEHO pellieHre O B3bICKAHUU C OaHKa B
o3y K. neHexxHbix cpencts. 14 aBrycra 2015 r. uc-
MOJTHUTEJIbHBIE JIUCThI Ha B3bICKAHME YKa3aHHBIX
CYMM BBIJIaHBI ¥ HATIPaBJICHBI CYIOM Ha UCIIOJTHEHHE
B CJIyXO0y CyneOHBIX IIPUCTAaBOB, OQHAKO OBLIN yTe-
pstHel. Ha ocHoBaHuu ormpeaesieHus ot 18 sHBaps
2016 r. MUPOBBIM CYIbel TTO 3asIBIEHUIO COOTBETCT-
BYIOILLEH CIY>KObl CyIeOHBIX IPUCTABOB BbIIAHBI
JTyOJIMKATHI MCTIOJTHUTEIBHBIX JINCTOB, KOTOPhIE Ha-
MpaBJeHbl CyJOM Ha MCIOJHEHWE, OIHAKO BHOBb
ObLIM yTEPSIHBI, YTO TMOCIYXWUJIO OCHOBaHUEM ISk
yIOBJIETBOpeHUs 3asiBieHusi K. o MOBTOpPHOII Bblia-
ye ITyO0JIMKATOB UCIIOTHUTEIbHBIX JTUCTOB.

Takum obpa3om, Ipu BblAauye B3bICKATENIO 1y0-
JIMKaTa UCIOJIHUTEeIbHOrO ucta 21 aBrycra 2017 r.
oOpaillleHMe UMM K KOHKYPCHOMY YMpPaBISIOIIEMY
0aHKOM C 3asBJIEHMEM O BKJIIOUEHUU TpeOOBaHUS B
peecTp TpeOOBaHMIl KPEeAUTOPOB JTOKHUKA 29 ceH-
Ts6ps1 2017 r. Heb3sl MpU3HATh HECBOEBPEMEHHBIM.

OT cIry>X0bI CyeOHBIX TTPUCTABOB UCTIOJTHUTEb-
HbI€ JIMCTBI B allpeC KOHKYPCHOTO YIpPaBJISIOIIETO
0aHKOM He TOCTYIIaJIu, 3asBUTEJIO U3BEILLIEHNE O He-
BO3MOKHOCTH TIPOJOIKEHUST TPOLIEAYPhl B3bICKa-
HUSI, 0 HEOOXOIMMOCTH 3asIBJICHUSI UM CBOMX Tpebo-
BaHUIl B paMmKax Jejla 0 0aHKPOTCTBE OaHKa KOH-
KYPCHBIM YIPaBJISIONIMM JOJDKHUKOM HarpaBiIeHO
He ObUIO, YTO MOATBEPANIIN MPUCYTCTBYIOIINE B CY-
NeOHOM 3aceJaHUM TMPENCTABUTENN CTOPOH.

Ilpu Takux OOCTOSITENILCTBAX CPOK 3aKPBITHS
peecTpa TpeOOBaHUI KPeIUTOPOB Ho/KHUKA st K.
HeJIb3s IPU3HATDh MPOIYIIEHHBIM, TTOCKOJIBKY CITyXK-
0a cyneOHBbIX MPUCTABOB, COBepllast ASWUCTBUS IO
BOCCTAHOBJIEHUIO YTPAY€HHBIX MCMOJHUTEIbHBIX
JINCTOB, JIaBajia OCHOBaHUsI 10JIaraTh, YTO UCIIOJIHE-
HUE OyIeT TOJydYeHO B OPIMHAPHOM TOpSIIKe Yepe3
MaHHYIO CJIyX0Y 1 ISl 3TOr0 HET 0ObeKTUBHEBIX IIpe-
MITCTBUI B BUJe OAHKPOTCTBA JOKHUKA.

Onpeoenenue No 305-9C18-23717

22. B pamMkax gena o 0aHKpPOTCTBE 3aCTpPOMILMKA Je-
HeXHOe TpeOOBaHME YYaCTHUKA J0JIEBOTO CTPOUTEILCTBA,
KOTOPOMY 3aCTPOMIIMK NOIKEH ObLI MepenaTb HEXWIOe
MOMellleHEe, 00ECTIeYeHO 3aJI0TOM 3TOTO HEXMJIOTO IMOMe-
mweHus. Ecim ykazaHHOe HeXXnJ10e MoMelleHUe OTCYTCTBY-
eT B HaType, 3TOT YYaCTHMK JI0JIEBOTO CTPOMTENIHCTBA B
CUJTY 3aKOHa SIBJISIETCSI CO3aJIOTO/IEpKaTesieM 00beKTa He-
3aBEPUIEHHOTO CTPOUTEILCTBA.

B pamxkax gena o HecocTosITeIbHOCTY (0aHKPOT-
CTBe) O0llecTBa, paccMaTPMBAeMOro IO IIpaBUJIaM
naparpada 7 riasbl IX 3akoHa 0 6aHKpPOTCTBE, OaHK
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obpaTuiics ¢ 3asiBJIEHUEM O BKIIOYEHUU €TO NEHEeXK-
HbIX TpeOOBaHMI1 B BUIIE OCHOBHOI'O J0Jra o A0ro-
BOpaM y4yacTusl B JIOJIEBOM CTPOWTEJILCTBE U HEYyC-
TOWKHU 32 TPOCPOYKY Tepeaauym CTPOSIIINXCS 00beK-
TOB B peecTp TpeOOBaHWII KPEAUTOPOB JOKHUKA
Kak 00ecrneyeHHbIX 3aJI0TOM TpPeX HEXWJIbIX MoMe-
LIEHUI 1 He3aBEPILIEHHOTO CTPOUTETLCTBOM MHOTO-
KBapTUPHOTO XWJIOTO J0Ma.

OrnpeneneHueM cyaa MepBoii MHCTAaHLIMM TEHEXK -
Hble TpeboBaHUs 6aHKa MPU3HAHbI 000CHOBAaHHBIMU
M ToJJIeXKalllMMM BKJIIOYEHUIO B peecTp TpeOOBaHUI
KPEIUTOPOB JIOJDKHUKA C YIOBJIETBOPEHWEM B YeT-
BEpPTYIO o4Yepenb, B MPU3HAHUU OaHKa 3aJIOTOBBIM
KPEeauTOpOM OTKa3aHo.

IlocTanoBneHneM cyma aneuISIMMOHHOW WH-
CTaHLIUM OTIpe/ie/ICHNE Cy/Ia MepBoi MHCTAHIIUN 13-
MeHeHo. TpeGoBaHus 0aHKa, BO3HUKILME U3 JOTO-
BOPOB JI0JIEBOTO YYacTHsl B CTPOMTEIbCTBE OTHOCH-
TEJbHO TTOMEILEHUI MepBOil ouepenu CTPOUTENbCT-
Ba, BKJIIOYEHBI B peecTp TpeOOBaHWII KPEeIUTOPOB
JOJDKHUKA C YIOBJIETBOPEHUEM B YETBEPTYIO OYe-
penb M MpU3HAHBI O0ECTIEUEHHBIMU 3aJIOTOM Tpex
HEXWIbIX TOMEIICHUI, OTHOCSIIUXCSI K TepBOi
odepeau CTpouTesbcTBa. Ipyrast yacTh TpeOOBaHUIA,
BO3HUKIIUX W3 IOTOBOPOB [OJIEBOTO YYacTUs B
CTPOUTENBCTBE OTHOCUTEJLHO HEXWJIBIX TMOMeIle-
HUI BTOPOW ouepenu CTpOUTENbCTBA, BKJIIOUEHA B
peecTp TpeOOBaHUI KPEAUTOPOB JOKHUKA C YIOB-
JIETBOPEHMEM B UETBEPTYIO OoUYepeab KaK He obecre-
YeHHasl 3aJI0TOM.

[ToctaHOBIEHMEM apOMTPaKHOTO Cyaa OKpyra
MOCTaHOBJICHUE Cyla are/UISILIMOHHON WHCTaHUMU
OTMEHEHO, ONpeNe/IeHNe Cyna MepBOi MHCTaHIIUU
OCTaBJIEHO B CUJIE.

CyneOHast KoJuliervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® orMeHmIa omnpezaesieHne
Cy/la TMepBOi MHCTAHLIMM U TOCTAaHOBJIEHUE apOuT-
PaXkKHOTO Ccyla OKpyra W M3MEeHWJa MOCTaHOBJIEHUE
cyla aneJUISIIMOHHONW MHCTAHIIMU B YacTH OTKa3a B
MPU3HAHUU 00ECTIEYeHHBIMU 3aJIOTOM TPeOOBaHMI
6aHKa B OTHOIIIEHWHU TIOMEIIEHWI BTOPOI odepenu
CTPOUTENIBCTBA TI0 CICAYIONIMM OCHOBAHUSIM.

ITo cmpIchy 1. 2 cT. 2, cT. 4 DemepanbHOTO 3aKO0-
Ha ot 30 gexabps 2004 . Ne 214-D3 “O6 yyactuu B
JIOJIEBOM CTPOUTENIbCTBE MHOTOKBApPTUPHBIX TOMOB
U UHBIX 00BEKTOB HEABUKMMOCTH U O BHECEHUU U3-
MEHEHUI B HEKOTOPbIe 3aKOHOIATeIbHbIE aKThl Poc-
cuiickoit denepanvn” (mamee — 3akoH Ne 214-D3)
nojioxeHus ct.cT. 121 u 13 storo 3akona 06 obecre-
YeHUM WCIIOJIHEHUsI 00s13aTelbCTB 3acTPOMIIIMKA
MPUMEHSIIOTCSI HE3aBUCUMO OT KOHKPETHOrO BUAA
00beKTa J0JIEBOTO CTPOMTENLCTBA (KMJIOE WU He-
JKUJI0e TTIOMEIIeHNE).

Kaknx-11060 3aKOHHBIX OCHOBAaHMI IOJarath,
YTO 3aJIOrOBoe obecrieueHWe B OaHKPOTCTBE 3a-
CTPOMIIMKA COXPAHSETCS TOJbKO B OTHOIIIEHUU XU~
JIBIX moMmelneHuit, He umeercsa. Hu I'paxxmaHckuit
konekc P®D, nu 3akon Ne 214-P3, Hu 3akoH 0 OaH-
KPOTCTBE HE MpelycMaTpUBalOT TAKOTO OCHOBAHUSI
npeKpallleHus TpaBa 3ajiora, Kak BO30yX/IeHUE B OT-
HOILIEHWU 3aJIoroatess aejia o 6aHkporcTBe. [1pu-
MEHEHHBI! CyTaMu IMOAXOJ BOILIE] B IPOTUBOPEUUE C
CYLIECTBOM 3ajJiora Kak OOeCleYyuTesIbHOW KOHCT-
PYKILIMY, yCTaHABJIMBAeMON B TEpBYIO odepeldb Ha
cyvyail HeBO3MOXHOCTH MCIIOJIHEHUST 00513aTebCT-
Ba JOJDKHUKOM, B TOM YMCJIe BBUJAY €r0 HECOCTOSI-
TEJbHOCTU. 3aJIOTOBBIM KPEAUTOP MO ACHEXKHOMY
TpeOoBaHMIO, TPeoOpa30BaBIIEMYCS U3 TPeOOBaHUS
0 Tepegavye HEXWJIOro o(pUCHOTO TMOMEIIEHMS,
BIIpaBe MPETeHIOBaTh Ha pacrpeaesieHre BhIpyUYeH-
HBIX OT peajlu3allMu TpeaMeTa 3ajora JeHEXHBIX
cpeacTs 1o mpaswiaM 1. 1 cr. 20114 3akona o 6an-



KPOTCTBE, T.€. Ha IPUOPUTETHOE MOJTYYEHUE ILIECTH -
JIECSTU MPOLIEHTOB OT CTOMMOCTH IIpeaMeTa 3ajora.

B paccmaTtpuBaemoM ciyyae, Kak yCTaHOBUII YT
areJUISIIIUOHHONM  WHCTAaHLIMM, TIepBas  odepedb
CTPOUTENBCTBA MHOTOKBAPTUPHOTO JOMa 3aBepiile-
Ha, IOM B BTOM 4YacTW BBeJEH B 3KCILTyaTallulo,
KBapTUPbI (KUJIbIE TIOMELIEHUsT) B JAaHHOM JIOMe Tie-
pelaHbl yYYaCTHUKAM CTPOUTEIBCTBA, a HEXKWITBIE TT0-
MeIleHUS TTOCTaBJIEHbl Ha KagacTPOBbIii yueT. B cu-
TyalluM, KOTIa MHOTOKBApTUPHBIA JOM BBEIEH B
9KCIUIyaTallMio, a HEXWJI0e MOMEIIeHUEe HE MOXET
OBbITh TMepenaHo AOJIBIIMKY B HaType BCJIENCTBUE
06aHKPOTCTBA 3aCTPOMIIIMKA, OHO BKITIOUAETCST B KOH-
KypCHYI0 Maccy. 3acTpOMILUK 00s13aH 3aperucTpu-
poBaTh 32 cOO0I MPaBO COOCTBEHHOCTU Ha TaKOe He-
XWUJIoe TomeleHue. TpeboBaHUe JOJIbIIIMKA CTAHO-
BUTCSI OOECTIIEYeHHBIM 3aJI0TOM He BCEX IMMOMEIIEHUIA
B I0Me (Kak o0liee obecreyeHrne OMHOro U3 Co3ajI0-
rojiepxareJseii), a JIMILb TOrO MOMEIIEHUsI, KOTOPOe
MOJUIeXajIo mepeaaye Mo yCJIOBMUSIM JOTOBOpa yda-
CTHUS B JIOJIEBOM CTPOMTENIBCTBE (KaK €IMHOJIUYHOE
obecrieuyeHre 3aJIOTOEPXKATeNsI, €CIU TOJIbKO Ha
JIAaHHOE TIOMeIlleHUE He YCTAaHOBJIEHBI IPYTHE 3aJI0TH
TPETHUX JIULL).

B oTHoumeHuu BTOpPOIi ovyepeny CTPOUTENIbCTBA
MMeeTCsI B HaType OOBbEKT He3aBEepIIEHHOTO CTPOU-
TeNbCTBA, KOTOPBIM MpOILIe] WHBEHTAPU3ALIMIO CO
CTOPOHBI KOHKYPCHOTO YIPaBJISIIONIETro. YIIpaBisiio-
LM BKIIIOYMJT STOT OOBEKT B MHBEHTAPU3ALMOHHYIO
OMMCh OOBEKTOB HE3aBEPIICHHOTO KaIlUTaJIbHOTO
CTPOUTENBCTBA, PAa3MEIIeHHYI0O B OOIIEIOCTYITHOM
EnvHoMm denepasbHOM peecTpe cBeleHUil o OaH-
KpoTcTBe. B ykazaHHOII yacTu TpeboBaHUsI OaHKa,
BbITEKAIOIIIME M3 JIOTOBOPOB YYacTUsl B JOJIEBOM
CTPOUTENIBCTBE KUJIOTO IOMa, B HACTOSIILEE BPeMsT B
cuiy 4. 1 cT. 13 3akoHa Ne 214-D3 cuuraroTcs obec-
MEeYEeHHbIMU 3aJIOTOM BCEro OO0beKTa He3aBeplIeH-
HOTO CTPOMTEJbCTBA BTOPOW OYEpPENN CTPOUTEJIb-
CTBa.

IIpu 3TOM AOMOJHUTENBLHO HEOOXOAUMO OTME-
TUTh cleaylollee. B mene o GaHKPOTCTBE 3aCTpOii-
1IMKa, UCXOMIS U3 OCOOEHHOCTE! MPaBOBOTO PeTyJIu-
pOBaHMS OTHOIICHU TI0 YIaCTHIO B IOJIEBOM CTPOU-
TeJIbCTBE U MoJIoxXeHui naparpada 7 riasbl IX 3ako-
Ha 0 OAHKPOTCTBE, OCHOBAHHbIE Ha 3aperMCTPUPO-
BaHHBIX OrOBOpax y4yacTHsl B JOJIEBOM CTPOMTEJIb-
CTBE TpeOOBaHUS AOJBIINKA, BKIIOUEHHBIE B PEECTP,
CUMTAIOTCS O0ECTICUeHHBIMU 3aJI0TOM HE3aBHCUMO
OT TOro, ObUIO UM 3asBJI€HO O HEOOXOAMMOCTH yCTa-
HOBJIEHUSI 3aJIOTOBOTO CTaTyca IMpU MPenbsiBAEHUN
NIEHEXXHOTO TPeOOBaHMSI WM HET, €CU TOJbKO Ta-
KOI KPemuTop SIBHO HE BBIPA3WJI BOJIO Ha OTKa3 OT
3aJIOrOBOTO 00ECTIEYeHUsT WIM CYII MPSIMO He yKazas
Ha OTCYTCTBHUE IpaBa 3ajora B CyaeOHOM aKTe. DTo
03HAyYyaeT, YTO MHbIE TOJIBIIUKYU (TTPU UX HAJTUYUN),
o0Jyiagarolme TeM Xe CTaTycoM, YTO M 0aHK, HO He
HacTauMBaBIlIMe Ha (DMKCALIMU CTaTyca 3aJ0ToAepKa-
TeJis B CyneOHOM aKkTe B paMKax Jejia 0 0aHKPOTCTBE
NOJDKHUKA, HE YTpaTWiIM TMpaBo Ha 3aJI0TOBbIA
npuoputer. Hampotus, Bce OHM B paBHOW Mepe
BIIPaBe PaCCYMTBIBATH Ha pacripelieieHne JeHEXKHBIX
CPEICTB, BBIPYYEHHBIX OT peau3aliid O0beKTa
HE3aBEPIIEHHOTO CTPOMUTENbCTBA JUOO HEXMUIIbIX
MOMeIIeHU1 (TIpU  YCJIOBUM OKOHYAHMUSI BTOPOt
OYEpENN CTPOUTENLCTBA) MO npaBuiaaM ct. 20114 3a-
KOHa 0 0AHKPOTCTBE.

Onpedenenue Ne 302-DC18-24434

23. B pamkax aena o 6aHKPOTCTBE paOOTHUKU JTOJIK-
HUKa BIIpaBe CaAMOCTOSITEJIbBHO OOPAaTUTHCS C XKaJloboil Ha
NIEeMCTBUSI apOUTPaKHOTO YIIPABJISIONIET0, BEIPA3UBILINECS
B HapyIIEHUHW OYEPETHOCTH YIOBIETBOPEHUS UX TpeOoBa-
HUI TT0 CPaBHEHMIO C TPEOOBAHUSAMM O BBHITIATE BBIXOMI-
HBIX ITOCOOMI 1 00 oruiaTe Tpyaa APYTUX JIMII.

10-BBC Ne 4

B pamkax gena o HeCcoCTOsITeIbHOCTU (OaHKPOT-
CTBe) 0011IecTBa (Hajee Takxke — JTOJDKHUK) ero Kpe-
IUTOPBI — HEKOTOpPHIE OBIBIINE PAOOTHUKI — 00pa-
TWIACh C XKajJlobOW Ha NeHCTBUS KOHKYPCHOTO
YIPaBJISIIOLIETO TOJDKHMKA, BbIpAa3UBIIIMECS B Hapy-
LIEHUU OYEePEIHOCTHU IOoralleHus] TpeOOBaHUI Kpe-
IUTOPOB BTOPOM ouepenu peecTpa TpeOOBaHUI Kpe-
JIMTOPOB JOJDKHUKA, a TAKXKe ¢ TpeOOBaHUEM O BO3-
MEIIEHUM YOBITKOB.

OnpezaeneHueM cyaa MepBOil MHCTAHIMM, OC-
TaBJE€HHbIM 0€3 W3MEHEeHUs TOCTaHOBIEHUSIMU
cyla aneJUIIIIMOHHON MHCTAaHLIMU U apOUTPaskHOTO
cyla oKpyra, MPOU3BOACTBO IO Xajlobe Ha JAeHCT-
BUSI KOHKYPCHOTO YIpPaBJSIONIETO MpeKpalleHo, B
YIOBJIETBOPEHUU TpeOOBaHUI 00 yObITKAax OTKa3a-
Ho. Cyabl MCXOAWJIM U3 TOTO, UTO 3asIBUTENIH,
HMMeIolIKe MO OTHOIIEHUIO K JOKHUKY MpaBa Tpe-
OOBaHMS BBHITUIATHI BBIXOJHBIX MOCOOMI M OIJIAThI
TpyJa Jull, paboTaroUIUX M0 TPYJIOBOMY OTOBODY,
He HaleJeHBbl MPaBOM Ha CaMOCTOSITeJIbHOe 0oOpa-
IIEHUE B apOUTPaXHBIA CyHd C COOTBETCTBYIOUIEH
xanoboit. Mix mpaBa M 3aKOHHBIE MHTEpPEChl Mpeji-
CTaBJIsIeT MpPEACTaBUTENb PAaOOTHUKOB JOJXKHUKA.
Kpome Toro, cynbl ykazaiu Ha HeIOKa3aHHOCTb
BCEX OCHOBAaHWIA NJI1 B3bICKAHUS C apOUTPA)KHOTO
YIPABJISIONIETO YOBITKOB.

CynebHasi KOJJIervsi 0 9KOHOMHUYECKUM CITO-
paMm BepxoBHoro Cyna P® oTMeHWIa Ha3BaHHBIE CYy-
neOHbIe aKThl U HallpaBuia 000CO0JeHHbIN CIop Ha
HOBOE PacCMOTPEHHE B CyJ NEPBOIl MHCTAHLIMU IO
CJIEYIOIIMM OCHOBAHUSIM.

JlefAcTBUTENbHO, 10 O01IEeMY MpaBWIy PaOOTHM-
KU1 JOJKHUKA HE OTHOCSITCS K UUCITY JIULI, YYaCTBYIO-
IIUX B Aeje 0 0aHKPOTCTBE U (WiIK) B apOUTPaKHOM
npoliecce 1o aeay o 6aHkporcTse (cT.cT. 34, 35 3a-
KOHa 0 0GaHKpOTCTBe, mIl. 14, 15 mocTaHOBIEHUS
[Trenyma Bricmero Apoutpaxtoro Cyma P® ot
22 mionst 2012 r. Ne 35 “O HeKOTOpBIX Tpoleccyab-
HBIX BOTIPOCAX, CBA3aHHBIX C PACCMOTPEHUEM NIe] O
6aHkpotcTBe”). ISl TIpeacTaBiIeHsI CBOMX 3aKOH-
HBIX MTHTEPECOB MPU TTPOBEASHUM TTPOLICIYD, TTPUMe-
HSIEMBIX B JieJie 0 0aHKPOTCTBE, pAOOTHUKU TOJIKHU-
Ka BIpaBe M30paTh MPEeACTaBUTENSI, KOTOPBIA 001a-
JIaeT MpaBaMu JIM1A, YYaCTBYIOIIETO B apOUTPakHOM
npolecce Mo aeay o 6aHKpoTcTBe. [IpencraButenb
PaObOTHUKOB MOJKHUKA TIPU OCYIIECTBIEHUU CBOMX
MpaB ¥ MCIOJHEHUU CBOMX OOSI3aHHOCTEM, Tpemy-
CMOTPEHHBIX (helepayibHbIMKM 3aKOHAMU, NEHCTBYET
B MHTEpecax BceX pabOTHMKOB, OBIBIIMX pabOTHU-
KOB JI0JDKHUKA (a63. 31 ct. 2, . 10 cr. 12! 3akoHa o
O0aHkpoTcTBe). HazBaHHbIe MosoXeHUs 3akoHa Ha-
MpaBJieHbl B TOM 4ucie Ha (OpMUPOBAHUE U TIPEN-
CTaBJIeHME B paMKax jeja o 0aHKPOTCTBE KOJUIEK-
TUBHBIX MHTEPECOB BCeX paOOTHUKOB, OBIBIINX pa-
OGOTHMKOB JODKHUKA, a TP HEBO3MOXHOCTH BbIpa-
0OTKM eNMHON MO3UIMU — UX OOJIBILIMHCTBA C 1Ie-
JIbIO TPENOTBPAILIEHUS] HECOTJIACOBAHHOTO YYacTHUsl
OOJIBILIOTO KOJMYECTBa PAaOOTHUKOB JOJKHUKA B
JIeJie O €r0 HECOCTOSITEIbHOCTH.

OpHako B cilyyae NPOTUBOIMOCTABIEHUS 3aKOH-
HBIX UHTEPECOB OJHUX PAOOTHUKOB JOJKHUKA Tle-
pen OpyruMHM (Hampumep, NPEeUMYIIECTBEHHOTO
YIOBJIETBOPEHUST TPeOOBAaHUI O OIIaTe Tpyada yac-
TU TPYJIOBOTO KOJIJIEKTHBA Mepe MHbIMU, UMEIOLIH -
MM TIPUOPUTETHYIO OYEPETHOCTh MOTAIIeHUST 3a/10J1-
JKEHHOCTH pPabOTHUKAMM) OCYILECTBICHUE CBOMX
MpaB yepe3 BHIOOPHOTO TPeCTaBUTEIISI TTPOTUBOPE-
YUT CaMOii CyTU MpeAHa3HAYEHUs MOCJIEIHEro, Ko-
TOpasli 3aKJII0YaeTcsl UCKIIOUUTEbHO B 3alllUTe X
001X UHTEPECOB.

OOpaineHne 3asiBUTEICH C KajloO0Oil Ha JeicT-
BUSI apOUTPaKHOTO YMPABJISIOUIETO OOYCIOBJIEHO
3aIIUTON UX MPaB MO OTHOLIEHUIO K MHBIM ObIBILIMM
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paboTHMKAM OJKHUKA, a UMEHHO HapylIeHUeM Ka-
JIEHIAPHOU 0YepeaHOCTU YIOBIETBOPEHUS TpeOOBa-
HUI MO BbITUTaTe 3apabOTHOM TJIATHI.

B Takoif cuTyanum ameKBaTHBIM MEXaHWU3MOM
3allMTHl UHTEPECOB OTAEIbHBIX PAOOTHUKOB JOJIK-
HUKA SIBJISIETCSI CAMOCTOSITEJIbHOE 00KaToBaHUE UMK
HE3aKOHHBIX, IT0 X MHEHUIO, IEMCTBUI apOUTpaK-
HOTO VMPAaBJSTIONIETO IO  TMPEUMYIIECTBEHHOMY
VIOBJIETBOPEHUIO TPEeOOBAaHMUI OMHMX KPEIUTOPOB
BTOPOIi ouepenu mepea ApyruMu.

[IpekpalieHue MPOM3BOACTBA IO HACTOSIIEH
xajnobe (hpakTUUeCKU JIUIIAeT 3asiBUTeJIeil CyaeOHOoM
3allMTHI, YTO HEAOIYCTUMO.

BbiBOJ CY/I0B O HEZIOKA3aHHOCTU COBOKYITHOCTHU
YCIIOBUM [IJIST TIPUBJIEYEHUS] KOHKYPCHOTO YIpaB-
JITIONIETO MOJDKHWKA K TPakIaHCKO-TIPAaBOBOU OT-
BETCTBEHHOCTU SIBJISIETCSl  TIPEXKIEBPEMEHHBIM, C
YYETOM TOTO, YTO BOMPOC O IIPABOMEPHOCTH (HeTpa-
BOMEPHOCTH) €ro IeMCTBUIA B OcriaprBaeMoOi 4acTu
CyJaMU MO CYIIECTBY HE UCCJIEAOBAJICS.

Onpedenenue Ne 306-9C17-13670(10)

24. B ciydae TMOJIOXUTEJIBHOTO pelleHUsl O Bblmaye
KpeauTa, OCHOBAaHHOTO Ha JOCTOBEPHOU WHGopMaluu,
MPEeACTaBJICHHON TpaXTaHUHOM, MOCJIEAYIOasi CChLIKa
OaHKa Ha Hepa3yMHbIe ACMCTBUS 3aeMIIIMKA, B3SIBIIETO Ha
ce0s1 ype3aMepHbIe 00513aTeIbCTBA B OTCYTCTBUE COOTBETCT-
BYIOIIIETO UCTOYHUKA ITOTAIlIeHUS KPeIUTa, He MOXKET ObITh
MPYHSITa BO BHUMaHMe JJIs 1ieJieit 0TKa3a B OCBOOOXIEHUHU
rpaxaaHWHaA OT JOJITOB B paMKax MpoLenypbl 0aHKPOT-
CTBa.

B pamkax nena o 6aHKpOTCTBE TpaXkIaHWHA CO0-
paHWeM KPEeIUTOPOB MPUHSATO PElIEHUE O 3aKJTIoUe-
HUU MUPOBOTO COTJIALIEHUS IJIST PECTPYKTYPHU3aLIUKA
3aI0JIKEHHOCTH Ha YCJIOBUSIX, ITPENyCMaTPUBAIOLINX
roraileHue 3a0/oKeHHOCTH B TeueHue 10 Jiet ¢ yc-
TaHOBJICHUEM MUHUMAJIbHOM MPOLIEHTHOW CTaBKU U
eXeMEeCSIYHBIMU aHHYUTETHBIMM TIIATeXXaMU B pa3-
Mepe 45 926 py6. 10JDKHUK OT 3aKJTIOUESHUST MUPOBO-
r'O COMIALIEHMS OTKA3aJICsl CO CCHUIKOM Ha HEBBITOMI -
HbIE YCJIOBUSI.

OrnpezneneHreM cya MepBoil MHCTAHLIMU, OCTaB-
JICHHBIM 0e3 M3MEHEHMsI TOCTAHOBJICHUSIMHU Cyla
areJuUIIIMOHHONM MHCTAHIIMU U apOUTPaKHOTO Cyaa
OKpyTa, Mpolieaypa peaavs3aluyd UMYIIecTBa 3aBep-
1IeHa 6e3 MpUMEHEeHUs TpaBUJl 00 OCBOOOXICHUU
NIOJDKHUKA OT 00s13atenbcTB. Cyabl, CChbUlasich Ha
cT. 21328 3aKoHa 0 GAHKPOTCTBE U YIUTHIBAS pa3bsC-
HeHUsI, colepKalecs B mocraHoBlaeHuu [lneHyma
BepxoBHoro Cyna P® or 13 okTsi6pst 2015 r. Ne 45
“QO HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BBEJICHUEM B
NeiiCTBYE TIpOLIEAYp, TPUMEHSIEMBIX B JieJlaX O HECO-
CTOSITEJIbHOCTU (0AHKPOTCTBE) TpaxaaH”, yKasaiu
Ha HeIOOPOCOBECTHOE MOBEACHNUE JOKHUKA, BbIpa-
3UBIIEeCs] B TOCJEI0BAaTeIbHOM HapallMBaHUM 3a-
NIOJDKEHHOCTH  Mepesl  KpeaAuTopamu  (yBeJuyeHue
CYMMBI 3aB€IOMO HEWCTIOJIHUMBIX KPEAUTHBIX 0051-
3aTesnbCcTB B iepuon 2012—2015 rr. mpu OTCYyTCTBUM
HEoOXOIMMOTO YPOBHS JOXOMIOB), a TAKXKe HAa OTKa3
TOJDKHUKA OT 3aKJII0YEHUSI MUPOBOTO COTJIAlIeHUSs.

CynebHast KoJileTusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
neOHble aKThl B YacTU OTKa3a B OCBOOOXIEHUU
JIOJDKHUKA OT 00513aTeNIbCTB, B YKa3aHHOM YacTH Ha-
MpaBuja ejo Ha HOBOE PACCMOTPEHUE B CYIl MEPBOIA
WHCTaHLMHU TI0 CJIEIYIOLIMM OCHOBAHMUSIM.

OcHOBHOM 3amayeli MHCTUTYTA IOTPEOUTENIb-
CKOro 0aHKpPOTCTBA SIBJISIETCS COLlMAlIbHAS peaduIn-
TalMsl IpaxJaHWUHA — TMPENOCTaBJICHUE €MY BO3-
MOXHOCTHU 3aHOBO BBICTPOUTb 9KOHOMUYECKHE OT-
HOIIIEHUSI, 3aKOHHO M30aBUBIIMCH OT HEOOXOAMMO-
CTH OTBEYATh 10 CTAPbIM 0013aTEIbCTBAM, UTO B OII-
penejieHHOM CTeMeH! yIleMJIsIeT MpaBa KPeAUTOPOB
IOJXKHUKa. BeneacTBue aToro K rpaxaaHuHy-Ia0JK -

38

HUKY 3aKOHOJaTeJeM TPEeIbsBISIOTCS TMOBBIIIEH-
HBIE TpeOOBaHMS B YAaCTH JOOPOCOBECTHOCTH, ITOMI-
pasyMeBaoIlre TOMUMO TPOYETO YeCTHOE COTPYI-
HUYECTBO C (DMHAHCOBBIM YIIPABJISIIOIINM U Kpeau-
TOpaMu, OTKPHITOE B3aUMOJEHUCTBUE C CYAOM (Orpe-
neneHue CyneOHON KOJUIETMU N0 9KOHOMUYECKUM
criopaM BepxoBHoro Cyna P® ot 25 gauBaps 2018 r.
Ne 310-B5C17-14013).

B coorsercTsum ¢ 1. 4 cr. 21328 3akoHa o 6aH-
KPOTCTBE OCBOOOXIEHHWE TIpakJaHMHA OT 00si3a-
TEJIbCTB HE JOMYCKAeTCsl, €CY NP BOSHUKHOBEHUU
W UCTIOJTHEHUY 00513aTeJILCTB Mepel KpeIuTOpaMu
OH JeCTBOBAJ HEMOOPOCOBECTHO (B YAaCTHOCTH,
OCYILIECTBJISUT IMCTBUS TIO COKPBITUIO CBOETO UMY-
11IeCTBa, BOCIPEISITCTBOBAHUIO NEATEIBHOCTH ap-
OuTpaxkHoro ympasisiomero u T.1.). [Ipu 3ToM Mo
CMbICJTy Ha3BaHHOW HOPMbI MPUHSITHE Ha cebsl He-
TMOCUJILHBIX JTOJITOBBIX 00513aTEILCTB BBUAY HEOOD-
€KTUBHOI OLIEHKM COOCTBEHHBIX (PMHAHCOBBIX BO3-
MOXKHOCTE U KU3HEHHBIX OOCTOSITETLCTB HE MOXKET
SIBJIAITbCS OCHOBaHWEM JUISI HEOCBOOOXIEHUS OT
J0JIToB. B oTMuue OT HeA0O0pPOCOBECTHOCTU HEpa-
3YMHOCTb MOBeIeHUs] (HU3NYECKOTO JUla cama Io
cebe TaKUM TPENSTCTBUEM He SIBJISIETCSI.

B paccmatpuBaemoMm ciyvyae aHain3 (UHAHCO-
BOTO COCTOSIHUSI TOJDKHMKA TPU3HAKOB TIpeaHaMe-
PEHHOro U (GUKTUBHOTO OGAHKPOTCTBA HE BBISIBUIL.
CokpbiTUE WIM YHUUYTOXEHHE TMpUHAJJIeXallero
JMOJKHUKY MMYIIECTBA, PaBHO KaK COOOIIEHUE MM
HEIOCTOBEPHBIX CBENeHUI (PUHAHCOBOMY YIIpaB-
JIAIONIEMY, TaKXKe He YCTaHOBJICHO.

JIoJDKHUK oOpaluajl BHMMaHue Ha TO, YTO IpuU
MOJYYEHUU KPEAUTOB MPEACTaBIIs OaHKaM TOJTHbIE
M JOCTOBEPHBIE CBEACHUS O CBOEM (DMHAHCOBOM CO-
CTOSTHUM, VMeJI B JaHHBIN TepUON CTAOWJIbHBINA U
JIOCTAaTOYHbBIN NIJI1 CBOEBPEMEHHOIO BO3Bpara Kpe-
JIUTHBIX CPEICTB JOXO/, OCYIIECTBIISII IJIATEXHU B yC-
TAHOBJIEHHBbII JoroBopaMu cpok. [IpekpaiiieHue
pacyeToB ¢ KpeaAuTOpaMHu 3a TPU Mecslia 10 BO30YXK-
JIEHUs J1ela 0 GaHKPOTCTBE BbIZBAHO OOBEKTUBHBIMU
TpUYMHAMU — CHIDKEHUEM okJiana 6ostee yem Ha 30%.
YKazaHHbIE 10BOJIbI CY/Ibl OCTaBWIN 0€3 OLIEHKMU.

Kpome aToro, He00OX0AMMO YUUTHIBATh, YTO OaH-
KU, SBJISISICH TPO(GECCUOHANBHBIMU YYaCTHUKAMU
KPEIUTHOTO PhIHKA, UMEIOT ITUPOKHE BO3ZMOXHOCTH
IUISI OLIEHKU KPEIUTOCIIOCOOHOCTH TpaXkIaHWHA, B
TOM YMCJIe TIOCPEICTBOM Pa3pabOTKM CTaHIAPTHBIX
(bopM KpenUTHBIX aHKET-3as1BOK JUISl 3aMOJHEHUS UX
MOTEHUMATbHBIM 3a€MIIIMKOM Ha CTaauu obpailie-
HUSI B KPEAUTHYIO OPTaHU3ALMIO C YKa3aHUeM CBeJie-
HUI O €r0 UMYIIECTBEHHOM M COLIMAJILHOM TTOJIOXKe-
HUU, JJUKBUIHOCTH TIpEAJIaraeMoro obecriedeHus 1
T.II., @ TAKXKE MPOBEPKY MPEICTABJIEHHOTO UM HE00-
XOIMMOTO JUISI TIOJYYEeHHUSI KpeauTa IaKeTa JOKY-
MeHTOB. OJHOBpeMeHHO OaHKM BIpaBe 3ampallu-
BaTb UH(OPMALIUIO O KPEAUTHON UCTOPpUX OOpaTUB-
1Ierocsi K HUM Jiviia Ha ocHoBaHuu MdenepaibHOrO
3akoHa ot 30 nekadps 2004 . Ne 218-D3 “O kpenut-
HBIX UCTOPUSIX” B COOTBETCTBYIOIIMX 61opo. Ilo pe-
3yJbTaTaM MPOBEPOK B KAXKIOM KOHKPETHOM CJiydyae
KpeauTHasl OpraHu3alys MPUHUMAET pelleHue T10
BOIIPOCY O BblJiaue JeHEXHbIX CpeCcTB. B ciyuae no-
JIOXKUTEJIBLHOTO PelleHUsI O BblAaue KpeauTa, OCHO-
BaHHOTO Ha JOCTOBEPHOI MH(MOPMAIU, MPEACTaB-
JIEHHOM TpaXXTaHWUHOM, TTOCJIeAyIoNIas CChliKa 6aH-
Ka Ha HepasyMHBbIe ICHCTBUS 3aeMIIKA, B3SIBIIETO
Ha cebs1 ype3MepHble 00s13aTebcTBa B OTCYTCTBHUE
COOTBETCTBYIOILIET0 MCTOYHMKA TOTAllICHUS] Kpeau-
Ta, HE MOXET ObITh MPUHSTA BO BHUMaHUE JUIS Lieeit
MIpUMEHeHUs MojloxeHuit 1. 4 cr. 21328 3akona o
0aHKpPOTCTBE.

Bormpeku BeIBOLy CynoOB TOC/IeIOBaTeIbHOE Ha-
palyMBaHue TpaXxJIaHUHOM KpPEAUTOPCKOW 3a10J-



JKEHHOCTU MyTeM TOJyYeHUsI NEHEXHBIX CPENCTB B
Pa3JIMUYHBIX KPEAUTHBIX OPTaHU3ALUSIX MOXET ObITh
KBaTU(DUIMPOBAHO KaK €ro HeA0OPOCOBECTHOE IO-
BeJieHUE, BIEKYyllee OTKa3 B OCBOOOXISHUM Ipax/ia-
HUHA OT 00513aTeNIbCTB, JIMIIIb B CJTy4ae COKPBITUS UM
HEOOXOIMMBIX CBEJEHUI (pa3Mep 10X0Aa, MECTO pa-
0OTbI, KPEMUTHBIE 00513aTEIbCTBA B APYTUX KPEIUT-
HBIX OpraHM3alMsIX U T.10.) 100 MpencTaBIeHus 3a-
BEJOMO HEIOCTOBEPHOI MH(MOPMAIINN.

OTKa3 MOoJKHUKA OT 3aKJII0OYEHUS MUPOBOTO CO-
rJalleHrsT Ha TPeUIOKEHHBIX B HEM YCJIOBUSIX He
MOXET paclieHUBAThCS KakK 3J70ynoTpebseHue Ipa-
BOM, YYUTHIBasi, YTO OCTaBILIASICS TOCJIE MPEIyCMOT-
PEHHOTO MUPOBBIM COTJIAIIEHUEM €XEeMECSYHOTO
TJIaTexa 3a cueT TeKYILEro 10Xoa JODKHUKA CyMMa
NIEHEXXHBIX CPEACTB MEHbIIIE YCTAHOBJICHHOU B pam-
KaxX HaCTOSILLEro Jejia 0 0AaHKPOTCTBE CYAOM CYMMbI
B pazmepe 30 000 py0. mJist 1OCTOMHOTO MPOXKMBAHUS
JIOJDKHUKA W €TO CEMbH.

Onpedenenue Ne 305-2C18-26429

IIpuMeneHne HOPM 00 MCKOBOI JABHOCTH

KOBOI JaBHOCTU”, CPOK MCKOBOI TaBHOCTU IO Tpe-
6oBaHMIO O B3bIcKaHUM HeycToukM (cT. 330 'K PD)
WY MPOLIEHTOB, MOMJIEXKAIINX YIUIaTe O TpaBuiam
cT. 395 'K P®, ucuucnsercs OTOEIbHO IO KaXIOMY
MPOCPOYCHHOMY TIIaTeXy, ONpeaeasseMoMy TpruMe-
HUTEJIbHO K KaXXJIOMY ITHIO MPOCPOYKH.

B moroBope CTOPOHBI MPETYCMOTPETN OTBETCT-
BEHHOCTh 3aKa3uMKa 3a HapylleHHWe JIOTOBOPHBIX
00s13aTeJIbCTB 1O OIIaTe BBHITIOJHEHHBIX PabOT B
BUE yIUIaThl MOAPSAYMKY IeHu B pasmepe 0,1%
CTOMMOCTH MOJJIEXAIIMX OIJlaTe padoT 3a KaKIblii
JeHb Tipocpouku. [lpy 3ToM MpaBo Ha TOJyYeHHUE
wTpadHbIX CaHKIIMA 32 HapylleHUE O00s13aTeSbCTB
BO3HUKAET Y CTOPOHBI IOTOBOpA MOCJIe TTPU3HAHUS
JOJIKHUKOM BBICTAaBJIEHHOM eMy TIPeTeH3UU U cueTa
Ha yIuiaTy MeH! WW HEYCTOMKM JIMOO BCTYIIEHHUS B
CUJIy PELLEHMS cyaa O IPUCYXKACHUHU MIEHU WY UHBIX
TpaHBIX CAaHKIUM.

Takum 00pa3oM, KaxOblil JeHb 3a IIePUOI C MO-
MEHTa HapyllleHUs] 00s13aTebCTBA 10 MOMEHTA HMC-
MOJTHEHUS 00s13aTeNIbCTBA 10 OTUIaTe pe3yjabTaTa pa-
00T Ha CTOPOHE 3aKa3YMKa BO3HUKAJIO 00sI3aTeIThCT-
BO TI0 YITJIaTe HEYCTOMKM.

ITockoabKy OCHOBHOE 0053aTeJIbCTBO I10 OIlIaTe

25. IMomoxenus 1. 1 ct. 207 'K P®D He nmpuMeHsTIoTCS
K TpeOOBaHUIO O B3bICKAHWU HEYCTOWKU B Clydae, KOraa
OCHOBHOE 00513aTeJTbCTBO MCIIOJHEHO JOKHUKOM C TIPO-
CPOUKOH, HO B TIpefesiax cpoka MCKOBOU JAaBHOCTH.

pe3yjbTaTa BbIITOJHCHHBIX pa60T OBLIO MCITIOJHEHO
3aKa34uMKOM C IPOCPOYKOM, HO B IIpeliesiax Cpoka
MCKOBOM JAaBHOCTH, K 3asiBJICHHOMY Tp66OBaHI/IIO (o)

BcTynuBiIMM B 3aKOHHYIO CUJTY pellIeHUEM cyaa
C 3aKa3uMKa B IMOJIb3Y MOAPSAYMKA B3bICKAHA CyMMa
3a/I0JDKEHHOCTH TI0 OrulaTe paboT M HEeycTolKa 3a
MPOCPOYKY OIIaThl B Iiepuon a0 25 mas 2015 r.

CyneOHbII aKT UCIIOJTHEH 3aKa34YMKOM 4 aripesisi
2016 1.

[Moppsimumk (LlemeHT) YCTYII LECCUOHAPUIO
TpeOOBaHKe O B3BICKAHWH C 3aKa34YMKa HEYCTONKM 3a
nepuon ¢ 26 mag 2015 r. no 4 anpens 2016 r.

Leccnonapmii 23 mast 2018 r. obpaTtuics B ap-
OUTPAKHBIN CY K 3aKa34MKY C KICKOM O B3bICKAHUM
YKa3aHHOW HEYCTOMKHU.

B Bo3paxkeHMsIX Ha UCK 3aKa34yMK COCJIaJiCs Ha
MPOMYCK UCTIIOM CPOKa MCKOBOI NaBHOCTU B CUIY
nonoxeHuii 1. 1 cr. 207 TK PO.

PerieHueM cyaa mepBoif MHCTAHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHWEM Cylla anesiis -
LIMOHHOM WMHCTaHIIMM, B YIOBJIETBOPEHUU UCKa OT-
ka3zaHo. Cyabl UCXOAMIIA M3 TOTO, YTO CPOK MCIIOJ-
HEHUsI OCHOBHOTI'O 00513aTe/IbCTBa — OIIAThI BBITION -
HEHHBIX paboT — Hactynua 31 sHBaps 2015 r. u,
cjenoBaTeIbHO, Ha JaTy TIOJa4M 1IeCCMOHAPUEM HUC-
KOBOTO 3asiBJICHUsI O B3BICKAHUM HEYCTOMKU TpeX-
JIETHUI CPOK Ha MpeabsBlieHUe TpeOOBaHUIA MO OC-
HOBHOMY 00513aTeJIbCTBY UCTEK, B CBSI3U C YeM CPOK
HWCKOBOU TaBHOCTH IO JIOTIOJHUTEJIbHOMY TpeOoBa-
HUIO TaKXKe UCTEK.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JleOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHue B Cy/ MePBOl UHCTAHLIMM 110 CJIEAYIOIIUM OC-
HOBaHUSIM.

B cuny . 1, 2 cr. 200 'K P®, eciau 3aKkoHOM He
YCTAHOBJIEHO MHOE, TeUeHWe CPpOKa UCKOBOM TaBHO-
CTM HAaYMHAETCs CO OHs, KOraa JIMUO Y3HAIO WIU
JTIOJIKHO ObLIO y3HATh O HApYILLIEHUW CBOETO MpaBa u
0 TOM, KTO SIBJISIETCSl HajJIeXallluM OTBETYUKOM IO
HCKY O 3aluTe 3Toro mnpasa. [To oGs3aTebeTBAM C
onpeeIeHHBIM CPOKOM UCITOTHEHUS TEUEHHE CpoKa
HMCKOBOI TABHOCTU HAUMHAETCS IO OKOHYAHUU CPO-
Ka MCIIOJTHEHMSI.

CornacHO pa3bsICHEHHUSIM, COIASPXAIIUMCS B
n. 25 nmocraHopieHus Ilnenyma BepxoBHoro Cyna
P® ot 29 centsiops 2015 1. Ne 43 “O HEKOTOPBIX BO-
Tpocax, CBSI3aHHBIX ¢ MpUMeHeHreM HopM I'pax-
naHckoro konaekca Poccuiickoit denepaiiuu o6 uc-

B3bICKAHUU HEYCTOMKU HE MOXKET OBbITb IPUMEHEHO
npasuio cr. 207 'K P®, ycraHaBiauBaolee, 4To ¢
HCTeYEHUEM CPOKa MCKOBOM TaBHOCTH IO IJIABHOMY
TpeOOBAaHMIO UCTEKAET CPOK MCKOBOU JaBHOCTH U TIO
TOTIOJTHUTETbHBIM TPeOOBAHUSIM.

Onpeoenenue No 305-9C18-25243

26. CpoK MCKOBOIi JaBHOCTH I10 TPEOOBAHUIO ITOCTAB-
LIMKa K MOKYIATeNTI0 00 yIiaTe HEYCTOMKHY 3a HapylLleHHe
CPOKOB BO3BpaTa LIUCTEPH, B KOTOPBIX MOCTABJISJICS TOBap,
HauyMHaeT Teub CO JHS, B KOTOPbIA NaHHbIE LMCTEPHBI
JOJKHBI OBLTA OBITH BO3BpAIIEHBI B COOTBETCTBUM C JIOTO-
BopoM Kyruiv-tiponaxu (11. 2 ct. 200 'K P®), B Tom uncie
B cJly4yae KOTJa MOCTaBIIMK BO3JIOXWII UCIIOJTHEHHE CBOCH
00sI3aHHOCTH TI0 JIOCTaBKe TOBapa Ha TPEThe JUIO U HE
MPUHUMAJT HEMOCPENCTBEHHOTO y4acTUsl B TPaHCHOPTH-
pOBKe.

O6uiecTBoM (ITOKYyIaTeab) U KoMmaHuel (1o-
CTaBIIWK) ObLT 3aKJTIOYEH JOTOBOP KYIUTA-TIPOAAXU
He(hTEPOIYKTOB.

B coOTBETCTBUM C YCIOBUSMHU 3TOTO JOTOBOpA
MOKYyIaTeJb BO3BpAIllaeT TMOPOXHUE LUCTEPHBI B
CPOK, TIPeTyCMOTPEHHBII JOTOBOPOM, B TEXHUYECKU
HWCIPAaBHOM UM KOMMEPYECKU IPUTOITHOM COCTOSI-
Huu. CpoK HaxoXneHUs (UCTIOJIb30BaHUSI) LIUCTEPH
y mokymnaTess (Tpy3oIiojydyaresis) Ha CTaHUMU Ha-
3HAYEHUS He JOJIKEH IpeBbIIaTh 2 cyToK. CpoK Ha-
XOXJI€HHMS (MCMONIb30BaHMsI) LIMCTEPH Y MOKYNATes
(rpy3onosyyatesisi) omnpenessieTcss Kak Mepuoja ¢
JAThl IPUOBLITHS TPYy3a Ha CTAHIIMIO Ha3HAYEHUS CO-
IJIACHO KaJIeHAapHOMY IITEMIIEJI0 Ha TPaHCITOPT-
HOIl XEJIE3HONOPOXHON HaKIamHON (TpyXeHbIi
peiic) B rpadpe “IIpuObITHE HA CTAHIMIO Ha3HAYe-
HUsT” TI0 ATy OTIPaBJIeHUs TTOPOXKHEN [IMCTEPHBI Ha
CTaHIIMIO TIOTPY3KU WIIM APYTYIO CTAHIINIO, YKa3aH-
HYI0 TIOCTaBIIMKOM, COIJIACHO KaJleHIapHOMY
IUTEMIICJII0O HAa TPAHCHOPTHOM KEJE€3HOAOPOKHOM
HaKJIaJIHOM Ha BO3BPAT MOPOXKHEN LIMCTEPHBI B Ipa-
dbe “OdopmieHne npuemMa rpysa K nepeBoske”. B
cJIy4yae MpeBBIIIeHUS TTOKyTaTeeM (Tpy30roJyJare-
JIeM) CcpoKa MCIOJIb30BaHUS LMCTEPH IMOCTABIINK,
PYKOBOICTBYSICh TAaHHBIMU U3 aBTOMAaTU3UPOBAHHOM
6a3bl faHHbIX OAO “P2KJ1”, mpou3BOAUT pacyeT He-
YCTOMKHW M HaMpaBIIsieT TTOKYMATeI0 MPEeTEeH3MIO.

OOpaIasich ¢ MICKOM O B3BICKAHUM JOTOBOPHOM
HEeYCTOMKM 3a CBEPXHOPMATUBHOE MCIIOJb30BaHUE
LIMCTEPH, MOCTABIIMK YKa3aj, YTo, He SIBJSISICh yya-
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CTHUKOM IIepeBO30YHOro mpoiecca, B 2014 romy y3-
HaJl 0 HapyIIeHU OTBETYMNKOM CPOKOB HAXOXICHUS
LIUCTEPH Y IPY300TIPaBUTEICH U3 TIPETEH3UU, TTOJTY-
YEHHOH OT CBOEro KOHTpareHTa-3KCIeIuTopa B
paMKax 3akKJIIOYEHHOTO C MOCJAeIHUM A0roBopa.

B Bo3paxkeHMSIX Ha MCK TOCTABIIMK yKa3aJd Ha
MPOITYCK MPOAABLIOM CPOKa MCKOBOM JTaBHOCTH.

Pelrenuem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 U3MEHEHMS TTIOCTAHOBJICHUEM CY/Ia arleJiis -
LIMOHHOM WHCTaHLIMK, B YIOBJIETBOPEHUN UCKOBBIX
TpeOOBaHUI OTKAa3aHO B CBS3U C MPOIYCKOM CPOKa
UCcKOBOI 1aBHOCTU. Cy/ibl yCTAHOBUJIN, UTO CPOK UC-
KOBOM TaBHOCTH, UCUUCISIEMBII IO HanboIee Mo3/-
HEeM KeJe3HOOOPOXKHOM HaKJIagHOW ¢ 22 sHBaps
2014 r., Te4eHHEe KOTOPOTO ObUIO MPUOCTAHOBJIEHO
Ha 40-THEeBHBIN CPOK TSI TPETEH3MOHHOTO YPeTyJIu-
poBaHus criopa, ucrek 2 mMapra 2017 r., Torma Kak
UCK TpeabsiBieH 22 utoHs 2017 r.

ApOUTpaxkHbBIN Cyll OKpyra OTMEHWI Ha3BaHHbIE
cylIeOHble aKThl M HAIpaBWI IEJI0 Ha HOBOE pac-
cMmotrpeHue. Cyn corjacuicsi ¢ AOBOJOM HCTLA O
TOM, YTO OH, HE SIBJISISICh YYACTHUKOM IepeBO30Y-
HOTO Tpoliecca, CMOT Y3HATh O MPEBBILIEHUY TTOKY-
marejeM (Trpy3oriojydarejeM) cpoka HCTOJIb30Ba-
HUS LIUCTEPH TOJBLKO U3 TIPETEH3UU CBOEr0 KOHTP-
areHTa-3KCIeauTopa, a oO0sI3aHHOCTU TOJyvaTh
CBEJIEHUSI O CBEPXHOPMATUBHOM MPOCTOE y MCTLA
HeT.

CynebHast KoJIIerusl M0 3KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyna P® orMeHusa nmoctaHoBIe-
HUe apOMTPaXKHOTO Cy/la OKpyra U ocTaBuja B CUJe
pelieHre cyzna MepBOil MHCTAHUIMM M TOCTaHOBJIE-
HUE Cyla ane/UISIIOHHOM WHCTAaHLIMU TI0 CIIEIYIO-
LIMM OCHOBAHMUSIM.

Ecnu 3akoHOM He YyCTaHOBJIEHO MHOE, TeUeHUe
CpOKa UCKOBOI TaBHOCTY HAYMHAETCS CO HS, KOTIa
JIMIO Y3HAJIO WX JOJIKHO OBLUIO Y3HATh O Hapylle-
HUU CBOETO MpaBa U O TOM, KTO SIBJISIETCSI HaJUIeXa-
IIMM OTBETYMKOM IO MCKY O 3alllUTe 3TOTrO IpaBa
(. 1 ct. 200 TK P®D).

ITynkrom 2 ct. 200 'K P®D npeaycMoTpeHo, 4TO
Mo 00s3aTeIbCTBAM C ONpeneIeHHBIM CPOKOM MC-
MOJHEHUS TeYeHUE UCKOBOM JaBHOCTU HauMHAeTCs
110 OKOHYaHUU CPOKa MCTIOJTHEHMSI.

B naHHOM ciydyae 00s13aTeIbLCTBO TTOKYIATEsI
(0TBeTUMKA) MO COOMIOAEHUIO CpOKa 000pOTa Baro-
HOB, MPEeIyCMOTPEHHOE JOTOBOPOM (IBOE CYTOK C
IaThl MPUOBITUS Ipy3a Ha CTAaHIUIO HAa3HAYEHMS),
OTHOCUTCS K 00513aTeJILCTBAM C OTPEACICHHBIM CPO-
KOM MCTIOJIHEHUSI, B CBSI3U C YEM K CITOPHBIM TpaBo-
OTHOILUEHUSIM TIOMJIEKUT MpUMeHeHu o 1. 2 cT. 200
I'K P® u TeyeHre cpoka UCKOBOI JaBHOCTH Ha4u-
HaeTcsl 10 OKOHYaHUU CPOKa UCTOTHEHMS.

ITockobKy 7OTOBOPOM YCTAaHOBJIEHO, YTO CPOK
HaXoXAeHUs (UCTIOJIb30BAHUSI) IIUCTEPH Y TTOKYyMa-
Tessl (rpy30mnoJyyaTesisi) onpeaessieTcs: 3anucsiM1 B
TPAHCTIOPTHBIX XKEJE3HOMOPOXHBIX HAaKIAJAHBIX, a
MpU pacyeTe HEYCTOMKU MOCTABIIUK PYKOBOACTBY-
eTcsl JTaHHBIMU U3 aBTOMaTU3UPOBAHHOM 0a3bl 1aH-
Heix OAO “PXKJ1”, ucrel 6611 00513aH 00ECIIEUUTH
nojyyeHre MHGOpPMalMU O MPOCTOSIX LIUCTEPH U3
yKa3aHHBIX UCTOYHUKOB, B TOM YHUCJE Yyepe3 JIUIIO0
(9KcIeauTopa), KOTOpoe OH MPUBJIEK B LEISIX UC-
MOJTHEHUsI CBOEil OTOBOPHON OOS3aHHOCTH TIO
OKa3aHUIO YCIYT, CBSI3aHHBIX C TPAHCIIOPTUPOBKOM
ToBapa. J1oBog KOMIaHUU 00 OTCYTCTBUHU Y HEE BO3-
MOXHOCTU OTCJIEXKMBATh JBUXEHUE LIMCTEPH MPO-
TUBOPEUYUT €€ IOTOBOPHBIM 0013aHHOCTSIM I10 Opra-
HU3allMU TPAHCIIOPTUPOBKU Tpy3a. [lepenoxkeHue
OKa3aHWs TPAHCTIOPTHBIX YCIYT Ha 3KCITEANTOPA HE
U3MEHSET 00s13aTeIbCTB KOMITAHUU 110 OTHOIIIEHUIO
K obmectBy. Komnanust o6ianana BO3MOXHOCTBIO
MOJYyYeHHUs Yepe3 CBOEro 3KCIeAuTopa HeoOXomau-

MBIX TOKYMEHTOB [UIsl peaju3allii IIpaBa Ha Ipu-
MEHEHHE K OOIIEeCTBY OTBETCTBEHHOCTH 32 IIPOCTOM
LIUCTEPH.
Onpeodenenus No 305-9C18-21221,
305-9C18-20953, 307-2C18-24810

HpaKTHKa NPUMEHEHHUA 3aKOHOJATEJIbCTBA
0 BCHIHBIX NMpaBax U 3€MEJIbHOI0 3aKOHOJIATECJIbCTBA

27. HUYTOXHBIM SIBJISIETCSI YCIOBHE JOTOBOPA OTHOTO
U3 COOCTBEHHUKOB (O0jamaTessi IpaBa OIEpPaTUBHOIO
yIpaBJeHMs) TOMEIIeHWSI B MHOTOKBApTUPHOM JIOME C
yIIpaBISgIOlIel KOMIaHUe MHOTOKBAPTUPHBIM JOMOM 00
OCBOOOXIEHNU 3TOr0 COOCTBEHHUKA OT O0SI3aHHOCTHU He-
CTH pacxXolbl Ha coAepKaHWe OOIIEeTo UMYIIeCTBa B MHO-
TOKBapTUPHOM JOME.

locynapcTBeHHOMY Ka3eHHOMY YUPeXIEeHUIO
(manee — yupexneHue) MpUHAJICKUT Ha TTpaBe orle-
PaTUBHOTIO YIMpaBieHUsI HECKOJbKO KBapTUP B MHO-
TOKBapTUPHOM JOME.

ITo uToram KOHKypca yupexaeHue 3aKII0uuiio
JIOTOBOP C YIIPABJISIOLIECH KOMITAHUEH Ha ympasie-
HHE MHOTOKBAPTUPHBIM JOMOM, T10 YCJIOBUSIM KOTO-
POro yupexaeHue 0CBOOOXKIATOCh OT OILIATHI PACX0-
JIOB Ha colepXaHWe OOIIero MMyIlecTBa MHOTO-
KBapTUPHOIO JIoMa M ObUIO 00513aHO OIUIAYMBATh
JIVIb YCIYTU OTOTLICHUS.

VYrpassonias KOMIIaHUST 00paTuiach B apouT-
PaXKHBIN Cyl ¢ UCKOM K YUPEXACHUIO O B3bICKAHUU
pacxomoB Ha cojepkaHWe OOILIEro WMYIIECTBa B
MHOTOKBapTHPHOM JIOME.

Peirennem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUSI TIOCTAHOBJICHUSIMU Cy/Ia areli-
JISUMOHHONW MHCTAaHLIMU M apOUTPaKHOTO cyla OK-
pyra, B yIOBJIETBOPEHUU MCKa oTKa3zaHo. Cynbl co-
CJIaJICh Ha COOTBETCTBYIOIIEE YCIOBUE IOTOBOpA U
yKa3aJlid Ha TO, YTO, Y4acTBYsS B KOHKYpPCE 110 OTOOpY
yIpaBJsIiolIeid OpraHu3aluu U TOANUCHIBAsT J0TO-
BOpP, KOMITaHUSI COTJIACUJIACh C JaHHBIM YCJIOBUEM.

CyneOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxoHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
NeOHbIe aKThl M OTIpPaBUIIA A0 HA HOBOE PacCMOT-
peHue B Cya MepBOi MHCTAHILIMU TI0 CISAYIOIIUM OC-
HOBaHUSIM.

B cootBetcTBMM co cT. 210 'K P® cobcTBEHHUK
HeceT OpeMsl colepKaHMsl TPUHAAJIEXKAIIEro eMy
MMYILECTBA, €CJIM MHOE HE TIPEyCMOTPEHO 3aKOHOM
WJIX JOTOBOPOM.

Kaxnplii yJyacTHUK JOJIEBOM COOCTBEHHOCTH
00s13aH COpa3MEepPHO CO CBOEii J0Jiell yuacTBOBaTh B
yIuiaTe rjiaTexei no ooieMy UMyIIECTBY, a TAKXe B
M3IEePXKKax IO €ro COIEPXKaHWI0 U COXpPaHEHMIO
(ct. 249 TK PO).

CormnachHo 1. 1 4. 1 c1. 36 KK P® cobcTBeHHHU-
KaM TOMEIIeHWT B MHOTOKBapTUPHOM JOMeE TpH-
HaJUTEXUT Ha TpaBe 00IIIei 101eBOi COOCTBEHHOCTH
00111ee UMYIIECTBO B MHOTOKBAPTUPHOM JIOME, B Ya-
CTHOCTM TIOMEILIEHUSI B JAHHOM JIOM€, He SIBJISIO-
1IMecs YacTIMU KBapTUP W TMpeaHa3HaueHHbIe ISt
00CTyXMBaHUS 60JIee OHOTO IMTOMEIICHUS B JTaHHOM
JIOMe, B TOM 4YUCJIE MEXKBApPTUPHBIC JECTHUYHbBIC
TUIOIIAJIKU, JIECTHULBI, JTUMTHI, JUGTOBbBIE U UHbIE
1IaXThl, KOPUIAOPHI, TEXHUUECKUE ITAKHU, YepAaKH,
TOABAJIBI, B KOTOPBIX UMEIOTCSI MHXKEHEPHBIE KOM-
MYHUKAIlMU, UHOE OOCITyXHBarolee 00jiee OTHOTO
MOMeEIIEHUS B JaHHOM IoMe 000pyaoBaHUe (TEXHU-
YecKMe MOABaJbl).

Kaxk cnenyetr uz u. 1 c1. 39 QKK P®, cobcTBEeHHU-
KW TIOMEllleHUA B MHOTOKBAapTUPHOM JOME HECYT
OpeMs pacxXoloB Ha ColIep:KaHHWe OOIIEro NMYIIeCT-
Ba B MHOTOKBApTUPHOM noMme. J1oJia 00s13aTeTbHbIX
pacxoloB Ha cojepXaHue OOIlero MMyllecTBa B
MHOTOKBApTUPHOM JIOM€, OpeMsi KOTOPBbIX HeCeT



COOCTBEHHUK MOMEILEHHS B TAKOM IOME, OTIPEIEIs -
eTcs Joseil B ImpaBe oOleil COOCTBEHHOCTH Ha 00-
Iee UMYIIECTBO B TAKOM JOME YKa3aHHOTO COOCT-
BeHHMKa (4. 2 cT. 39 KK PD).

IIpaBuna comepxkaHus oOILEro MMYyIIECTBa B
MHOTOKBapTUPHOM JIOM€ yCTaHaBJIMBaroTcs [1paBu-
TenbcTBOM PD (4. 3 c1. 39 KK PD).

IMnaTa 3a xxwioe MoMmelleHue 1 KOMMYHaJIbHbIE
YCAYTH U COOCTBEHHMKA IOMEIIeHUsT B MHOTO-
KBapTUPHOM JIOMe BKJIIOUAeT B ceOsI TUIATy 3a Coep-
>KaHHWe KUJIOTO TTOMEIIeHYsI, B TOM YHCIIe TIIaTy 3a
YCIYTH, pabOTHI TI0 YITPaBIEHUIO MHOTOKBAPTUPHBIM
JIOMOM, 3a CoJiepKaHue U TeKYIWii pEMOHT OO1IEro
MMYyIlleCTBA B MHOTOKBAapTUPHOM JIOME, 32 KOMMY-
HaJIbHbIE PECYPChI, MOTPeOIsieMble TPU UCTIOIb30Ba-
HUM U COAEpPXaHUU OOIIEro MMyIIecTBa B MHOTO-
KBapTUpHOM gome (4. 2 cT. 154 QKK P®D).

B cuny u. 4 cr. 158 2KK P®, ecnu coOCTBeHHUKU
MOMEIIEHUIT B MHOTOKBAapTUPHOM JIOME€ Ha UX 00-
1IeM coOpaHUM He MPUHSUIM pelleHre 00 yCTaHOB-
JICHUU pa3Mepa IJIaThl 3a COMEPKaHUE U PEMOHT XKM-
JIOTO TIOMEIIEHMS, TaKOM pa3Mep yCTaHaBIMBaETCS
OpraHoM MECTHOTO caMoyIipaBjieHUsl (B CyObeKTax
Poccwuiickoit Depeparin — ropomax deneparTbHOTO
3HaueHus1 MockBe u CaHkT-IleTepOypre — opranom
rOCYIapCTBEHHOI BJACTU COOTBETCTBYIOILETO CYOb-
ekTta Poccuiickoit @eaepanun).

Koncrtutymmmonnsit Cyn P® B IlocraHoBie-
Hum oT 29 suBaps 2018 r. Ne 5-T1 “ITo neny o npo-
BepKe KOHCTUTYLIMOHHOCTH TTOJIOKEH Ui cTaTeit 1814
u 1815 I'paxmanckoro komekca Poccuiickoit Mege-
pauuu 1 4yactu 1 crateu 158 KuauimHoro Komexkca
Poccuiickoit @enepauiniu B CBSI3U C 3Kaja000ii rpax-
mannHa C.A. JloruHoBa” yka3zain cienyioiiee. Mcxo-
ISl U3 OOLIET0 MPUHIMIIA FPAXIAHCKOTO 3aKOHOa-
TeJIbCTBA O HECEHUM COOCTBEHHUKOM OpeMEeHU Cco-
Jep>KaHUsT TIpUHAJIeXallero eMy umyliiecrsa, 2Ku-
JIMIIHBINA Kogekce P ycraHaBnuBaeT IJ1s1 BceX COOCT-
BEHHUKOB XUJIBIX IOMEIIEHUI B MHOTOKBAPTUPHOM
JIoMe 00s13aHHOCTh He TOJIbKO HECTH PaCcXObl Ha CO-
Jep>KaHue TIpUHAIIEKAINX UM TIOMEIeHU, HO U
y4acTBOBAaTb B PACXOAaX Ha CONEpXXaHWe OOUIero
MMYIIECTBA B MHOTOKBAPTUPHOM JIOME COpa3MEpHO
CBoOeil JoJie B TIpaBe O0Ieil COOCTBEHHOCTH Ha 3TO
HMMYILIECTBO MyTEM BHECEHHsI, BO-TIEPBbIX, TUIAThI 32
colepKaHue XXWIOTO MOMELIeHMs, T.e. 3a YCIyTH,
paboTHI IO YITPaBICHUIO MHOTOKBAPTUPHBIM JOMOM,
3a coiepkKaHue M TeKYIIU PpeMOHT OOILEero UMYyIIe-
CTBa B MHOTOKBapTUPHOM JOME, a TAKXKe 3a KOMMY-
HaJIbHBIE PECYPCHI, MOTPeOIsieMble MPU UCTIOJIH30Ba-
HUM U COAEPXKAHUU OOILIEro UMYIIIEeCTBa, U, BO-BTO-
PBIX, B3HOCOB Ha KalUTaJIbHbIi peMOHT (4. 3 cT. 30,
y. lcr. 39, nm. 1 1 2 4. 2 cT. 154, 4. 1 cT. 158); ipu
9TOM JI0JIS1 00513aTEIbHBIX PACXOIOB Ha COMEPKaHUE
0011Ier0 UMYIIIeCTBa B MHOTOKBAPTUPHOM JOMe, Ope-
MsI KOTOPBIX HeCeT COOCTBEHHMK MOMEIICHUS B Ta-
KOM JIOM€, OIpenesieTcsl ero Aojeil B mpase o0leit
COOCTBEHHOCTM Ha 00llee MMYIIECTBO, KOTopasi, B
CBOIO OYepelb, MPOMOPIIMOHAIBHA pa3Mepy oO1Iei
TJIOIAIM MMPUHALIEXAIIETO eMY IIOMEILEHUS B 3TOM
nome (4. 1 ct. 37, 4. 2 c1. 39); pacxonsl 1o conepxka-
HUIO OOIIETO UMYIIIECTBA B MHOTOKBAPTUPHOM JIOME
BO3JIATAlOTCS HE TOJBKO Ha COOCTBEHHWKOB >KMJIBIX
IMOMEIICHUI B TAKOM IOM€, HO W Ha JIull, B COOCT-
BEHHOCTM KOTOPBIX HAXOMATCSl PACITOJIOXEHHBIE B
HEM HeXWJIble MTOMEIIEHUsT U KOTOPbIE TAKXKe 3alH-
TepecoBaHbl B MOMAEPXKAHUU IoMa B Hajjiexaliem
COCTOSIHMHU, a TIOTOMY JIMIIa JaHHOM KaTeropuu Ha-
pALY ¢ COOCTBEHHUKAMM KWJIBIX ITOMEILEHW I 00s13a-
HBI BHOCUTh COOTBETCTBYIOIINE TUIATEXH COpa3Mep-
HO CBOEii J0sie B MpaBe oOlIell cCOOCTBEHHOCTH Ha
9T0 uMyiectBo. [Ipu 3ToM Ha MPUHILIUIT paBEeHCTBa
He BausieT (opMa COOCTBEHHOCTHM (rOCYIapCTBEH-

11-BBC Ne 4

Hasl, MyHULIMTIaJIbHAsl WM YacTHasl) Ha XXWJI0e TO-
MellleHKe, TU1aTa 3a coiepKaHWe U PEMOHT XKIJIOTO
TIOMEIIIeHWsI YCTaHABIMBACTCS B OIWHAKOBOM TSI
BCEX COOCTBEHHMKOB XXUJIbIX TIOMEIIEHUI pa3Mepe.

Takum o0Opa3oM, COOCTBEHHMK IIOMEIIEHUS B
MHOTOKBApTUPHOM JOM€, B TOM YMCJIe COOCTBEHHUK
HEXUJIOTO TIOMEIIIeHUsT, 00s13aH HECTH PACcXOabl Ha
collepXXaHue MPUHAIeXAlero eMy MoMEeLeHUs, a
TaKXe Yy4acTBOBaTh B pacxojax Ha cojiepxkaHue 00-
1LIEr0 UMYILIECTBA B MHOTOKBapTUPHOM JIOME COpa3-
MEPHO CBOEIl 1oJjie B IpaBe 0O0lleil COOCTBEHHOCTU
Ha 3TO MMYIIECTBO IyTeM BHECEHUSI TIJ1aThl 3 COAep-
J)KaHWe M TEKYIIMA DPEMOHT OOIlEero MMYIIECTBa,
KOMMYHAaJIbHBIE PecypChl, MOTpebIsieMble TIPU WC-
MOJIb30BAaHUY U COJEPXKaHWUM OOIIEro UMYILECTBa, U
B3HOCOB Ha KaluTaJIbHBIN peMOHT. JlaHHas1 00s13aH-
HOCTb BO3HMKAeT B CHUJY 3aKOHa HE3aBUCHUMO OT
¢hakTa Moyb30BaHUS OOIIMM MMYIIIECTBOM U He 00y-
CJIOBJIeHA HAJIMYMEM JOTOBOPHBIX OTHOIIEHUI COO0-
CTBEHHMKA HEXWJIOTO TIOMEILEHUS C yIpaBJIsIolei
KOMIIaHWel WM TOBapUIIECTBOM COOCTBEHHUKOB
SKWJTBSL.

Cratbsamu 296, 298 TK P®, omnpenensiommmMu
mnpaBa 1 00513aHHOCTU COOCTBEHHUKA U YUPEKACHUSI
B OTHOILLIEHWU MMYIIIECTBA, HAXOMSIIETocs B orepa-
TUBHOM YNPABJIEHUU, HE MPEAYCMOTPEHO COXpaHe-
HUe 00SI3aHHOCTU COOCTBEHHMKA MO COJAEPKAHMIO
MnepeJaHHOro B ONepaTUBHOE yIPAaBICHUE UMYILIECT-
Ba, MO3TOMY COOCTBEHHMUK, IepelaB BO BJaJeHUE
MMYIIECTBO Ha JaHHOM OIPaHUYEHHOM BEIIHOM
MpaBe, BO3jlaraeT Ha Hero M 06s13aHHOCTH TI0 €T0 CO-
nepxxaHuio. B coorBeTcTBUU € 1. 4 TTIOCTAHOBJICHUSI
IIpaButenscTBa P® ot 5 suBapst 1998 1. Ne 3 “O m1o-
psiiKe 3aKperyIeHUsT M UCITOJIb30BaHUSI HAXOAS X~
csl B penepanbHOI COOCTBEHHOCTH aIMUHUCTPATUB-
HBIX 3MaHWI, CTPOEHUI M HEXWUJIBIX MOMeEIeHUii”
9KCIUTyaTalus rocyaapCTBEHHbIMM OpraHaMu U Op-
raHU3alusIMHU 3aKpeIJIeHHBIX 32 HUMM Ha TIpaBe
ONEPATUBHOTO YIIPABICHUS WM XO3SICTBEHHOTO
BeICHUSI aMIMUHUCTPATUBHBIX 3MaHUM, COOPYKEHMIA
W HEXWIBIX TTOMEIIEHUN OCYIIECTBISIETCS UMM ca-
MOCTOSITEJIBHO 3a CYET CPEACTB, BBIIEISIEMbIX I10
cMeTe, U (MIM) UHBIX pa3pellieHHbIX UCTOYHUKOB.

Taxum o6pazom, obnamareny mpaBa OmNepaTUB-
HOTO YIIpaBJIEHUSI C MOMEHTa €ro BO3HUKHOBEHUS
00s13aHbl HECTM pPacXojlbl Ha cojepxkaHue OOIIero
HMMYILLECTBA.

ITpu aTOoM B cuny 1. 34 [1paBun cogepxxkaHust 00-
11IeTO UMYIIIECTBA B MHOTOKBAPTUPHOM JIOME, YTBEP-
KIEHHBIX TTocTaHoBNeHHeM IlpaButenbcTBa PO oT
13 aBrycra 2006 r. Ne 491 “O6 yrBepxaennu [1paBur
CONEP>KaHMsT OOIIEro MMYIIECTBA B MHOTOKBapTHP-
HOM JOM€ W TIpaBWJI M3MEHEHMsI pa3Mepa IUIaThl 3a
Collep>KaHWe XWJIOTO TIOMEIeHUsT B cllyyae oKasza-
HUST YCIIYT W BBITIOJTHEHUSI paboT 10 YIIpaBJIeHUIO,
COMIep>KaHUIO U PEMOHTY OOIIEro MMYIIECTBa B MHO-
TOKBapTUPHOM [IOME HEHaJyiexallero KayectBa W
(1) ¢ mepepbiBaMU, MPEBBIIAIOIIMMU YCTAHOB-
JICHHYIO TIPOIOJIKUTENbHOCTD” (manee — I[IpaBuia
colepxkaHusl oOOIlero MMYILEeCTBa), B CilIydyae eciu
COOCTBEHHUKU TIOMEILEHUI He MPUHSIIN pellieHre O
criocobe yrmpaBJieHUSI MHOTOKBAPTMPHBIM JIOMOM,
pa3Mep TuIaThl 3a COIEPXKaHUE XKUJIOTO MTOMEIIEHMS,
BHOCHUMOi1 COOCTBEHHMKAMM IMOMEIIICHU, yCTaHAB-
JINBAETCSI OpPraHOM MECTHOIO caMoyrmpaBieHus (B
cyobekTax Poccuiickoit denepainviui — roponaax de-
nepanbHoro 3HaueHuss Mockse, Cankr-IleTepOypre
un CeBacronojie — OpraHoM IOCyJIapCTBEHHOI Bia-
CTU COOTBETCTBYIOIIETro cyobekta Poccuiickoit Me-
Jeparuu, ecI 3aKOHOM COOTBETCTBYIOIIETO CyOb-
ekTa Poccuiickoit Demepalii He YCTAaHOBJIEHO, UTO
YKa3aHHbIE TTOJTHOMOYMSI OCYIIECTBIISIIOTCSI OpraHa-
MM MECTHOTO CaMOYIPaBJeHUsI BHYTPUTOPOACKHUX
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MYHUILIUIIAJIbHBIX 00pa30BaHUil) 110 pe3yabTaTaM OT-
KPBITOTO KOHKYpCa, IPOBOIUMOIO B YCTAHOBIEHHOM
TTOpSIIKEe, PaBHOM 1IeHe JOTOBOpA YIpaBIeHUs MHO-
TOKBapTUPHBIM IOMOM.

Ilena noroBopa yrpaBieHUss MHOTOKBaPTUPHBIM
JIOMOM yCTaHaBJIMBAeTCsI PaBHOM pa3Mepy IIaThl 3a
comepKaHUe KWUJIOTO TIOMEIIEHUs, YKa3aHHOW B
KOHKYPCHOM JOKYMEHTaluu. Pa3Mep Takoil miaThbl,
COTIJIaCHO Pa3bsICHEHUSIM, U3JIOXKEHHBIM B 1. 16 10-
craHoBineHus: Ilnenyma BepxoBHoro Cyma P® or
27 monst 2017 1. Ne 22 “O HeKOTOpbIX BOIIpOCcaXx pac-
CMOTPEHMSI CylaMU CITOPOB IO OIUIaTe KOMMYHAaJIb-
HBIX YCIYT W XKWAJOTO TIOMEIICHMsI, 3aHMMaeMOTO
rpaxkIaHaMy B MHOTOKBApTUPHOM JIOMe T10 JIOTOBO-
Py COLIMAJILHOTO HaliMa WJIM MPUHAIJIEXAIIET0 UM
Ha MpaBe COOCTBEHHOCTM”, NOJKEH oOecreuuBaTh
colepKaHue oOlIer0 MMYILIECTBA B MHOTOKBapTUP-
HOM JIOM€ B COOTBETCTBUHU C TPEOOBAHUSIMU 3aKOHO-
JIaTeJIbCTBA M OTBeYaTb TPeOOBAHMSAM Pa3yMHOCTHU
(4. 1 c1. 156 KK PD).

Kpome Toro, 1. 35 IIpaBuit cogepkaHust 0011ero
HMMYIIIECTBA YCTAHOBJIEH MPUHLIMIT COPa3MEPHOCTH
TJIaThl 32 COMEPXKAHME XXUJIOTO TTIOMEIIeHUsI, pa3Me-
pa 00s13aTeIbHBIX TIATeXel, CBI3aHHBIX C OTLIATOM
pacxoloB Ha cofiepxKaHKe OOLIEro UMYILECTBa, U Te-
peuHsi, o0beMa U KayecTBa YCJIyT U paboT.

Kax pa3zbsicHeHo B 11. 74 moctanoBneHus [1neny-
Ma BepxoBHoro Cyma P® or 23 utons 2015 . Ne 25
“O mpuMeHEHMHM CyldaMU HEKOTOPBIX IOJOXEHU
paznena I yactu mepBoii I'paxkmaHcKoro konekca
Poccuiickoit ®denepanvin”, HUYTOXKHOMN SIBJsIETCS
caenka, Hapyliarouias TpeboBaHMs 3aKOHA WM UHO-
rO MPABOBOT'O aKTa U TIPU 3TOM IocsTaroas Ha my06-
JINYHBIE MHTEPECHI TNOO TpaBa U OXpaHsIeMble 3aKO0-
HOM MHTepEeCHl TPEThUX JINII. [[oTOBOp, YCIOBUS KO-
TOPOTO MPOTUBOPEUYAT CYIIECTBY 3aKOHOIATEIbHOTO
peryJMpoBaHMSl COOTBETCTBYIOILLIETO BMIa 00si3a-
TeIbCTBA, MOXET ObITh KBaJIM(PUUMUPOBAH KakK HU-
YTOXHBII TTOJTHOCTBIO WJIU B COOTBETCTBYIOLLEH Yac-
TH, JaXe €CIM B 3aKOHE He COAEPXKMUTCS MPSIMOTO
yKa3aHWs Ha €ro HUYTOXHOCTb. [Ipy 3TOM B cuiy
pa3bsICHEHUI TI. 75 Ha3BaHHOTO TOCTAHOBJICHUS
MPUMEHUTENLHO K cT.cT. 166, 168 TK P® mox my6-
JIMYHBIMU MHTEPECAMM, B YACTHOCTH, CJIEAYET MTOHM-
MaTb MHTEPEChl HEOMPeaeJIEHHOTO Kpyra JIuil, obec-
reyeHre 6e30MacHOCTH XU3HU U 30POBbs I'paXkaaH,
a Takxke 000pPOHBI U 0€30IMaCHOCTHU IOCyIapCcTBa, OX-
paHBl OKpYXarollleil mpupomHoi cpenbl. Craenka,
TIPY COBEPIICHUH KOTOPOI OBbIT HapyIIeH SIBHO BbI-
pakeHHBIN 3aTpeT, YCTAaHOBJIEHHBIN 3aKOHOM, SIBJISI-
€TCSl HUYTOXHOM Kak mocsraioinas Ha MmyoJuyHble
HUHTEPECHI.

Ha ocuoBanuu 1. 1 ct. 422 'K P® norosop moJ-
KE€H COOTBETCTBOBATh OOS3aTEbHBIM JII CTOPOH
MpaBuaM, YCTAaHOBJIEHHBIM 3aKOHOM U MHBIMU Tpa-
BOBBIMU aKTaMM (MMIEPaTUBHBIM HOpMaM), NENCT-
BYIOIIIMM B MOMEHT €Tr0 3aKJTIOUEHMUSI.

C y4eTOM WMBJIOXKEHHBIX BBILIE YCTAHOBIEHHBIX
3aKOHOM MPaBWI U MPUHIIMIIOB BHECEHUSI TIIaThl 3a
colepKaHue o0lIero UMyIlecTBa YCIOBUe rocyaap-
CTBEHHOTO KOHTpaKTa O HYJIEBOM IIeHe 3a coaepKa-
HHUe 00IIero MMYIIECTBa IIPOTUBOPEYUT TPEOOBAHM -
M cT.cT. 210, 249 TK P®, 4. 3 cr. 30, cT1.cT. 36, 37,
39, 154, 158, 4. 4 ct. 162 KK P®, rm. 34, 35 IpaBu
comepKaHUsT OOIIEr0 MMYILECTBA M SIBISICTCS HU-
yTOXHBIM (1. 2 ¢T. 168 T'K P®) kak mpoTtuBopeya-
1ee CYIIeCTBY 3aKOHOAATEJIbHOTO PEryaupoBaHUs
00513aTeNIbCTB 10 BHECEHMIO TJIAThl 3a COMEPXKaHME
00IlIeT0 MMYIIIeCTBA MHOTOKBAPTUPHOTO 1IOMa, a
TaKXe Tocsraiollee Ha WHTEPEChl TPETbUX JIAIl —
WHBIX COOCTBEHHUKOB MOMEIICHWI, KOTOPbIe BHO-
CAT IUIATY 3a cofiepxkaHue 0011ero UMyl1iecTBa B MoJi-
HOM pasMepe.

B maHHOM ciydae pa3Mep ILIaThl 3a ComepKaHue
JKUJIOTO TTOMEILEHHUS TOJIKEH ONPENe/ISIThCS UCXOIS
U3 pasMepa Tapuda, YCTAHOBICHHOTO YIOJTHOMO-
YeHHBbIM TyOaIuYHbIM opraHom (1. 34 IlpaBun co-
JIep>KaHUST OOIIETO UMYIIECTBA).

Onpeoenenue No 307-2C18-25783

28. IlockonbKy IiaBa KpPeCThIHCKOro (hepMepCKOro
XO3SIMCTBA SIBJISIETCS] TPABONIPEEMHMKOM B IpaBax apeHaa-
TOpa CEJIbCKOX03SIHCTBEHHOTO KOOTIepaTrBa, TOJyInBIIIE-
TO MPaBO apeH[bl CENbCKOXO3IMCTBEHHOIO yJyacTKa ¢ CO-
OnoneHMeM MyOJUYHBIX MPOLEAYyp, TMepeycTyrnka mpasa
apeHIbl He Hapyllaja YbMX-JI1M00 MpaB U AOTOJTHUTEIbHOE
coIiallleHUe K IOrOBOpYy apeH/bl O CMEeHe apeHaaTopa 3a-
PETUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM TOPSIAKE, Tie-
puon BJaNEHMsS] KOOIEPATUBOM CEJbCKOXO3SICTBEHHBIM
YYaCTKOM 3aCYMTBIBAETCS B TIEPUOJ BJIaAeHUS 3TUM yJacT-
koM riaBoii KOX ¢ uesblo peaausaluu npaBa Ha 3aKJIi0-
YeHUEe JOroBopa apeH/ibl Ha HOBbI CPOK 0€3 MpoBeACHUsI
TOPTOB.

YTNONMHOMOYEHHBIM OPTaHOM MYHUIIMITAJIBHOTO
obpa3oBaHusl (apeHa0aTeNb; Jajiee — afMUHKUCTPA-
UsI) W CeNbCKOXO3SIMCTBEHHBIM KOOIIEPaTUBOM
(apenmarop) B 2007 romy ¢ coboaeHreM IIpoLeayp,
YCTAHOBJIEHHBIX ACWCTBYIOIIMM Ha TOT MOMEHT 3a-
KOHOJIATeJIbCTBOM, ObLT 3aKJII0YEH TOTOBOP apeHIIbl
3eMEJIbHOTO YYacTKa, OTHOCSILIErocss K KaTeropuu
3eMeJIb CEeJIbCKOXO3SIICTBEHHOrO HazHaueHwust (1. 2
ct. 10 PepepanbHoro 3akoHa ot 24 utons 2002 r.
Ne 101-P3 “O6 obopoTe 3eMelb CEeIbCKOXO3SMCT-
BeHHOro HazHaueHus” (majee — 3akoH Ne 101-D3)
u cT. 34 3K P®D, neiictBoBaBieii 1o 1 mapra 2015T.).
JoroBop apeHnbl 3aperucTpUPOBAH B YCTAHOBJIEH-
HOM TIODSIZIKE.

B 2011 romy xoorepaTuB MPUHSUI pellieHue 00
OCYIIECTBJIEHUM XO3SIUCTBEHHON MEATebHOCTH B
dbopme KkpecTbsiHCKOTO ((hepMepcKOoro) Xo3siicTBa
6e3 00pa3oBaHMsl IOPUANYECKOTO JIMLIA C MOCIEAYI0-
el TUKBUIAIUell KoolmepaTuBa. B 3TOT Xe AeHb
ObUIO 3aperMCTPUPOBAHO KPECTbSHCKOe ((hepmep-
CKO€) XO3SIHICTBO, INIaBOM KOTOPOro cTajl OOWH U3
YYaCTHUKOB KOOTEpaThBa.

I'naBa KDOX obpaTuicst B afMUHUCTPALIMIO C 3a-
SIBJICHWEM O TIepeperucTpaluy 3eMeJTbHOTO yyacTKa
Ha rnaBy K®X B cBS3u ¢ TMKBUAALME KOOIepaTh-
Ba.

Ha ocHoBaHMM yKa3aHHOTO 3asIBICHUS aMIMUHU -
crpauus 1 raBa KOX zakmounnu 11 suaps 2012 1.
JNOTIOJTHUTEIbHOE COTJlallieHue K JOTOBOPY apeHIbl,
B KOTOPOM YKa3aHO, YTO CTOPOHBI MPULLUIA K 000-
IOTHOMY COIJIaCHIO 3aMEHUTh B JIOTOBOPAX apeHIIbl
koomnepatuB Ha m1aBy K®X. JIOMOTHUTEIBHOE CO-
TJIallieHWe 3aperuCTPUPOBAHO B YCTAHOBJIEHHOM T10-
psinKe.

CaeficHMST O TIpeKpalleHUU ACSITeTbHOCTH KOO-
nepaTuBa B CBSI3U C €0 JIMKBUAAIIMEN BHECEHBI B pe-
ectp 18 ampens 2012 r.

I'naBa K®X 10 vcreyeHus: cpoka ACMCTBUS 10-
ToBOpa apeH/ibl 0OpaTUICS B aIMUHUCTPALIUIO C 3a-
SIBJICHUSIMU O 3aKJIIOYEHUHM JIOTOBOPA apeH Ibl Ha HO-
BBII CPOK.

AnmuHucTpauus orkaszana rae KPOX B 3akimo-
YEeHWM HOBOTO OrOBOpa apeHIbl 0e3 MpoBeldeHUs
TOPTOB, COCJIABLIUCH HA TO, UTO C 3asIBJIEHUEM O Mpe-
JIOCTABJEHUM y4yacTKa B apeHay oOpaTWjoch JULO,
KOTOpOEe He MMEeT MpaBa Ha TPUOOPETEHNE yJyacTKa
B apeHay 0e3 ToproB. ApeHaaTop-KOoIlepaTUB ObLT
nukBuaupoBaH 18 ampenst 2012 r., B To BpeMsl Kak
JIOTIOJTHUTEIbHBIE COMIAIEHUSI K IOTOBOPAM apeH bl
ObITM 3aKITIoueHEI ¢ TaBoit KDX 11 suBapst 2012 1.,
CJIEIOBATEIbHO, HE MPOCJIEXUBAETCSl MPaBONPEEM-
CTBO apeHmaTopa 3eMEeJIbHOTO Y4JacTKa, ITOIMOJIHU-
TeJIbHOE COrJallleHWe 3aKJII0YeHO C He IeHCTBYIO-
IIMM Ha TOT MOMEHT apeHIaTOPOM.



I'maBa K®X, ccpuiasgch Ha TO, YTO OTKA3 agMMU-
HUCTpALlUM B 3aKJIIOYCHUN JOTOBOPA apeH bl Ha HO-
BBIIl CPOK HapylllaeT ero npaBa v 3aKOHHbIE MHTepe-
Cbl Kak J0OpOCOBECTHOIO apeHaaTopa, KOTOPbIii
HaajiexauuM o0pa3oM Ha OCHOBAaHUM MPOLIEAIIETO
TOCYIapCTBEHHYIO PETUCTPALIMIO JOTOBOpa apeHIbl
MCIOJIb30BaJ CIIOPHbIM 3€MEJIbHBINM y4aCTOK Ha Mpo-
TsokeHUM 10 j1eT, oOpaTuiics B apOUTPaXKHBIM CyH C
3asIBJICHMEM O TIPU3HAHUM €ro HE3aKOHHBIM U 00
00513aHUM AIMUHUCTPALIMU TIPUHATH pPEIICHHE O
MPeNOCTaBICHUN 3asBUTEJIIO B apeH 1y MCTIpalliBae-
MBI 3€MEJIbHBIN y4aCTOK.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHWEM Cylla arnesuis -
LIMOHHON MHCTaHUMU, 3asBJIeHHbIE TpeOOBaHUs
VIOBJIETBOPEHBI.

ApOUTpaKHBII Cyl OKpyra OTMEHUJ yKa3aHHbIe
cyZAeOHbIE aKThbl U OTKAa3aJl B YIOBJIETBOPEHUH TPeOO-
Banuii rnaBel KOX. Cyn ykasan Ha OTCYTCTBUE TOCY-
JIAapCTBEHHON pEerncTpalyy T0roBopa YCTYIKH TpaB
apeHBl oT KoorepaTuBa K KPX, a ciemoBaTeslbHO,
Ha HEBO3MOXHOCTh MPOTUBOMOCTABUTH MpaBa KDX
TPETbUM JIMLIAM.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHMIa MmocTaHOBIIE-
HUe apOMTPaXKHOTro Cyja OKpyra U ocTaBuja B cujie
peuleHre cyna MepBOil MHCTAHUMM U MOCTaHOBJIE-
HUE Ccyla ane/UISIIMOHHOM MHCTaHLIMU IO CIIeayIO-
1M OCHOBAHUSIM.

B cuny ct. 615 TK PO u ct. 22 3K PD apenmarop
MyOJIMYHOTO 3eMeJIbHOTO yyacTKa B Ipeaesiax cpoka
apeH bl BIIpaBe MepeaaBaTh CBOM MpaBa U 00s13aHHO-
CTHU TI0 3TOMY JIOTOBOPY TPEThEMY JIUILY C COOIIONe-
HUEM TIpaBUJI, YCTAHOBJIEHHBIX Ha3BaHHBIMU HOP-
MaMU.

B coorBercTtBuu ¢ . 1 u 2 c1. 389 'K P® (B pe-
NaKimu, necTBoBasieil 1o 1 uronst 2014 r.) ycryrnka
TpeOOBaHUSI, OCHOBAHHOTO Ha C/EJKE, COBEepIIEH-
HOM B IMPOCTON NMHUCBMEHHOW WJIM HOTApPUAIBLHOW
(opmMme, 10KHA OBITH COBEpILIEHA B COOTBETCTBYIO-
el MMCbMEeHHOI ¢opMe; yCTyIKa TpeOoBaHUs IO
cienke, TpeOYIOIel TOCyTapCTBEHHOM perucrpa-
1IUW, JOJKHA ObITh 3aperucTpupoBaHa B TMOPSAKE,
YCTAaHOBJIECHHOM [UISl PETUCTpallMU 3TOM CHENKMH,
€CJIM MUHOE He YCTAaHOBJIEHO 3aKOHOM. AHAJIOTUYHbIE
MpaBuJia 3aKPEIICHbI B ICHCTBYIOILIEN B HACTOSILEE
BpeMs penakiuu cT. 389 'K PO.

CornacHo pa3bsICHEHMSIM, IPUBEACHHBIM B II. 2
nocraHoBneHus [1nenyma BepxoBHoro Cyna P® or
21 nekabpst 2017 r. Ne 54 “O HEKOTOpPBIX BOIpOcax
NpPUMEHEeHUS IIOJOXeHNI IaBbl 24 ['paxkmaHcKoro
konekca Poccuiickoit Denmepaniny o mepeMeHe JIMII B
00513aTeIbCTBE HA OCHOBAHWUM CIIEJIKU”, IOTOBOP, Ha
OCHOBaHMM KOTOPOTO MPOU3BOIUTCS YCTYIMKa IO
caenke, TpeOywoollell rocylapCTBEHHOU perucrpa-
LIMM, TOJIKEeH OBITh 3aperMCTPUPOBaH B MOPSIIKE, YC-
TAHOBJICHHOM [IJISl PETUCTPALUM 3TOM CHOCNIKU, €CIIN
MHOE HE YCTAHOBJIEHO 3aKOHOM. Takoit 1oroBop no
00l1lleMy MpaBUJy CUMTAETCS Uil TPETbUX JIUILL 3a-
KJIIOYEHHBIM C MOMEHTa ero peructpauuu (m. 2
cT. 389, m. 3 ct. 433 T'K PD).

Kak ycraHoBieHO cynamu, yCTyIKa MpaB v o0si-
3aHHOCTE apeHjaTropa MO CIOPHBIM JOTOBOpaM
apeH bl ohopMiIeHa MUCbMEHHBIM 3asIBJIEHUEM KOO-
rnepaTuBa M JOTMOJHUTEIbHBIMUA COMJIAIIEHUSIMU,
TTOATNMCAaHHBIMYA apeHIomaTeIeM U HOBBIM apeH[ia-
TopoM (TnaBoit KMDX). JonosHUTEIbHEIE coTrJaliie-
HUS K IOTOBOpaM apeH/Ibl 3apeTCTPUPOBaHBI B yC-
TaHOBJIEHHOM TOpsiKe, cBeneHust o rmape KPX kak
apeH/JaTope 3eMeJbHbIX YUYaCTKOB BHECEHBbI B IyO-
JIMYHBIA peecTp.

[Tpu 3TOM amMUHMCTpALUs TToJIydaja OT TJIaBbl
K®X neHexHble cpeAcTBa B CUET apeHIHbIX IIaTe-

XK€W IO JOTOBOPY apeHIbl CIIOPHOTO 3eMEeIbHOTO
yuyacTka. [{s1 apeHmonatesisi, Koonepatusa U IJaBbl
K®X 6bl1a MOHATHA ¥ OYeBUIHA BOJISI CTOPOH Ha 3a-
MeHy apeHnaropa. JlaHHble Jiuiia, B TOM YUCJIe KOO-
TepaTuB, KOTOPBI TPUHSJ pellleHue O JIMKBHUIA-
1M, cocrosBiueiics 18 ampens 2012 r., He ocriapu-
BaJii MpaBOMepHOCThb Nepexonaa K riaBe KOX mpas
apeHgaTopa. B cBsI3M ¢ 3TUM U 1711 CTOPOH CACJIKU, U
JUISL TPETbUX JIMLL HACTYNWJIW TMPABOBBIE TMOCIEICT-
BUSI, CBSI3aHHBIE C TTIEPEXOIOM TIPaB M 00s13aHHOCTEM
apeHmaTopa Io JoroBopam apeHnbl. OTCyTCTBHE B
JAHHOM CJIyyae eIMHOTO JOKYMEHTa O MepeycTyInKe
HE BJIeYeT HeIeCTBUTEILHOCTH CIeJIKH, O(DOPMIIEH-
HOI Ha3BaHHBIMM BHIIIIe TOKYMEHTaMU W TIPOIIE]-
e TOCYIapCTBEHHYIO PETMCTPAIIUIO.

[TockonbKy He MMeeTcs OCHOBAaHMI CUMTATh,
YTO TIpaBa M 00SI3aHHOCTH apeHaTopa 1O CITOPHBIM
noroBopaM mepenud K rinaBe KOX mo HemelicTBHU-
TEJbHBIM CHEJKaM M 4YTO TIPU TepeycTyrnKe MpaBa
apeHJbl He0OXOIUMO ObLIO cOOMOAaTh MyOINYHYIO
npoueaypy, Tak Kak 3Ta npoueaypa oblia codsone-
Ha IIpU 3aKJIF0YEHUHU TO0roBOpoB apeH bl B 2007 roxy,
Cylbl NIEPBOM U aNeUISIUMOHHON MHCTaHLMK OpHU-
LT K IPaBUJILHOMY BBIBOIY O TOM, 4TO I1aBa KMX
KaK HalJjiexalluid apeHIaTop, WCMOJb3YIOLIWK 0
1IeJIEBOMY Ha3HAUE€HUIO TMPENIOCTaBIEHHbIE €My B
apeHIy 3eMelIbHble YJ9aCTKM Ha TPOTSKEHWM IJTH-
TEJIbHOTO BpeMeHU, BIIpaBe TpeOOBaTh MpeIocTaBIIe-
HUSI MY B apeHY CIIOPHBIX 3eMeJIbHBIX YUaCTKOB Ha
HOBBII CPOK IO TpaBmiaM roxm. 31 m. 2 cr. 396
3K P®.

Onpedenenue No 308-KI'18-15997

29. Ecu nponaBel] HEABUKMMOCTH OTLIAYMBAJ PeTy-
JIMPYEMYIO apeHIIHYIO IJIaTy 3€MeJbHOro yyacTka, Ha KO-
TOPOM PACTOJIOKEHA 3Ta HEABMXXKUMOCTb, IO JIbTOTHOM
CTaBKe, TO JUISI MOKYyIaTesl HEIBUXKMMOCTHY pa3Mep apeH-
HOM TIIaTBl COXpaHSIeTCS TakKKe C YUYETOM IMPUMEHEHUS
JIBIOTBI.

B uensx nepeodopmiieHUs TipaBa MOCTOSIHHOTO
(6eccpoyHOro) MOJb30BAaHUSI  TOCYIAapCTBEHHBIM
YHUTApHBIM TIPEANIPUATHEM (ajsiee — MPeATpUsITUE)
U YIOJHOMOYEHHBIM OpraHoM cyowbekTa Poccuii-
ckoit Penepanuu (Hajee — MUHUCTEPCTBO) 3aKJIIO-
YeH JIOTOBOP apeHIbI 3eMEJIbHOTO YJacTKa CPOKOM
Ha 49 neT. ApeHIHas TuTaTa 3a ToJIb30BaHME 3eMelTb-
HBIM YYaCTKOM YCTAHOBJIEHA B COOTBETCTBUM C TI. 2
ct. 3 MenepanbHOro 3akoHa ot 25 oktsaopsa 2001 r.
Ne 137-®3 “O BBeaeHUU B nelicTBUE 3eMETbHOTO
konekca Poccuiickoit @epepauun” (manee — 3aKoH
No 137-®3) B pasmepe OBYX MPOIEHTOB KaaacTpo-
BOM CTOMMOCTH 3€METbHOTO yJyacTKa.

[MpennprHUMAaTETb IO AOTOBOPY KYIUTM-TIPOAa-
KU, 3aKIIOYEHHOMY IO pe3yJIbTaTaM OTKPHITBIX TOP-
TOB B (hopMe ITyOIMIHOTO MPEATOXKEHUS 11O MPOaake
MMYIIeCTBa MPENNpPUATHS, HaXOAMBIIETOCS B TPO-
leaype 0aHKPOTCTBa, MPUOOpEN y MPeAnpUsITUS B
JIUIle KOHKYPCHOTO YIIPABIISIIONIETO B COOCTBEH-
HOCTb OOBEKTbI HEABUKMUMOCTH, PACITOJIOXECHHBIE
Ha yKa3aHHOM 3eMeJbHOM Y4acTKe, MpeaoCcTaBIeH-
HOM TIPOJaBIly B apeHy.

[IpaBo COOCTBEHHOCTM MpEANIPUHUMATES Ha
yKa3aHHBIE OOBEKTHI HEABUKUMOCTH 3apeTrUCTPUPO-
BaHO 27 sHBapsa 2015 r.

MMUHUCTEPCTBO, CChUIASICh HA TO, YTO MPEaNpU-
HUMAaTelb He TIIATHII 3a MOJIb30BaHKMe CITOPHBIM 3e-
MEJbHBIM y4YacTKOM, Ha KOTOPOM PpACITOJIOKEHBI
IpUHaIIeXalle eMy Ha IpaBe COOCTBEHHOCTH O00b-
€KThl HEABMXKMMOCTU, O0paTUIOCh B apOUTPaKHbBIM
CYI C MCKOM O B3BICKAHWHM TUTATHI 3a (haKTHUUECKOe
MOJTb30BaHKE 3¢METbHBIM Y4aCTKOM, PACCUMTAHHOM
B pa3Mepe apeHIHOM IJIaThl B COOTBETCTBUY ¢ MeTo-
JIMKOM OIpelesIcHUs U pacueTa apeHIHOM IIaThl 3a
MOJb30BaHUE MMYILECTBOM, HaXOJSIIUMCSI B TOCy-
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IapCTBEHHOI COOCTBEHHOCTH TBepckoil 00JacT,
VTBEPXKIEHHOW TTOCTAaHOBJIEHWEM 3aKOHOMATEIhHO-
ro Coopanus TBepckoit odmactu ot 24 uronst 2004 r.
Ne 965-T1-3, ucxonst U3 peIHOYHON CTOMMOCTH pa3-
Mepa €XETrOJHOW apeHIHON IUIaThl, ONpPENACICHHOM
Ha OCHOBAHMM OTYeTa 00 OLIEHKE, C YUYETOM KO3(D-
duureHTa MHQISILINN.

B oT3biBe Ha MCK mpearnpuHUMaTeb yKasaa Ha
TO, UTO B CBSI3U C MPUOOpPETEHNEM OOBEKTOB HEJIBU -
JKMMOCTH, PACIOIOXEeHHBIX Ha 3eMEJIbHOM Y4acTKe,
HaXOAMBIIEMCS y TpoJaBlia B apeHIe, K MOKYIaTeio
TepelUTd TIpaBa 1 00sI3aHHOCTH apeHAaTopa 1o J10-
TOBOPY apeH/Ibl, B TOM YKCJie 00SI3aHHOCTD TIJIaTUTh
3a T0JIb30BaHME YYaCTKOM B pa3Mepe, YCTaHOBJICH-
HOM A0roBopoM u II. 2 cT. 3 3akoHa No 137-D3, u3
pacuera JiBa IpolieHTa KalaCTPOBOM CTOMMOCTH y4Ja-
ctka. [lnary 3a mojab30BaHUE y4aCTKOM MCXOIsl U3
YKa3aHHOTO pacyeTa MpearpuHIMAaTe b TepeurnCIn
apeHI0ATENIO.

Pelienurem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HBIM 0€3 U3MEHEHUsI TTOCTAaHOBJICHUSIMM Cy/la ares-
JISIIMOHHOM MHCTAaHIIMU W apOUTPaXKHOTO Cyla OK-
pyra, UCK yIOBJIETBOPEH YaCTUYHO.

CyneOHasi KoOJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHuMIa yKa3aHHBIE Cy-
neOHbIe aKThl M OTKa3ajla MUHUCTEPCTBY B YIOBJIE-
TBOPEHUU MCKa T10 CJIEAYIOIIUM OCHOBaHUSIM.

B cuny n. 1 ct. 35 3K PO u 1. 3 cT. 552 TK PO
TIpY TIepexojie MpaBa COOCTBEHHOCTH Ha 3IaHKe, CO-
OpyXeHue, HaxoAsdIIMecs Ha 4YyXKOM 3eMeJIbHOM
yyacTke, K JApPYyromy JIMILy OHO MPHOOpETaeT IMpaBo
Ha MWCIIOJIb30BaHNWE COOTBETCTBYIOILEH 4YacTu 3e-
MEJILHOTO YYacTKa, 3aHSTOM 3MaHueM, COOPYKEeHU-
€M U HEeOOXOMMMOI I UX MCITOIb30BaHMSI, Ha TeX
K€ YCIIOBUSX U B TOM Xe 00beMe, UTO U TIPEXXKHUIN UX
COOCTBEHHUK.

B a63. 2 1. 14 noctanoBnenus [1nenyma Briciie-
ro Apourpaxsoro Cyma P® or 24 mapra 2005 r.
Ne 11 “O HekOTOpbIX BOIMpOCaX, CBSI3aHHbBIX C TIPU-
MEHEHUEM 3eMeJIbHOTO 3aKOHO/IaTeIbCTBa” pa3bsic-
HEHO, 4TO TMOKYIIaTe/Ib 3AaHUSI, CTPOCHUSI, COOpPYKe-
HUSI, HAXOMSIIMXCS Ha 3eMETbHOM Y4acTKe, MpUHAa -
JiexaliieM MpojaBlly Ha NMpaBe apeHbl, C MOMEHTa
perucTpanyu nepexoaa npaBa COGCTBEHHOCTH Ha Ta-
KYIO HEIBDKMMOCTD TIPHOOpPETaeT MpaBo MOJIb30Ba-
HUS 3€MEJIbHbIM YYacCTKOM, 3aHSITbIM 3IaHUEM,
CTPOCHUEM, COOPYXEHUEM U HEOOXOAMMBIM LIS UX
UCMOJIb30BaHMsl, Ha MpaBe apeH/bl, HE3aBUCUMO OT
TOro, o(popMJjIeH JIM B YCTAaHOBJIEHHOM TOpSIIKE J0-
TOBOP apeH/Ibl MEX1y TOKynarejaeM HeABUKUMOCTH
1 COOCTBEHHUKOM 3€MEJIbHOTO yYacTKa.

B 11. 25 nocranosnenust [Tnenyma Briciiero Ap-
outpaxxHoro Cyna P® ot 17 Hosiopst 2011 r. Ne 73
“O0 OTHmeNIbHBIX BOIPOCAxX MPAKTUKM IPUMEHEHUS
npaBui ['pakpaHckoro koaekca Poccuiickoit dene-
panum o JOTOBOpE apeHnIbl” MOATBEPXKIeHA IO3M-
1LIM$1, COTJIACHO KOTOPOIi K MOKYMNaTes 10 HeABUKMMO-
CTU TEPeXoqUT TO MPaBO Ha 3eMeJbHbI Y4yacTok,
KOTOpOe MPUHAIEXKAIO MPOAABIYY HEABUXKUMOCTH,
a TaKXe CBA3aHHBIE C 3TUM IPAaBOM OOSI3aHHOCTH
TPV HAJTMYWU TaKOBBIX (TIepeMeHa JINIa B JOTOBOPE
apeH/Ibl).

ITo cMbicy Ha3BaHHBIX HOPM U Pa3bsICHEHUI
TPY OTYYKIECHUN 00beKTa HEIBUKMMOTO UMYIIIECT-
Ba €ro MOKynaTeJib B CUJTy IIPSIMOTO YKa3aHUs 3aKOHa
MpuroOpeTaeT MpaBo TOJIb30BAHUS 3eMeETbHBIM yua-
CTKOM, 3aHSITBIM OOBEKTOM HEABUXKUMOCTH, Ha TeX
K€ YCJOBUSIX U B TOM Xe 00beMe, UTO U MPEKHUI ero
COOCTBEHHUK, U TeM CaMbIM NPUHUMAET IpaBa U
00SI3aHHOCTM apeHaaTopa 3eMeJbHOro ydJacTka, a
MPEeXHU COOCTBEHHUK OO0BEKTa HEIBUXKUMOCTHU
BBIOBIBAET U3 00513aTEIbCTBA 10 ApEH/IE JAHHOTO 3€-
MEJIbHOTO y4acTKa.

3eMeNbHbII YUacTOK, Ha KOTOPOM PACITOIOKEHbBI
MPUOOPETEHHbIE TIPEeANPUHUMATEIEM OObEeKThl He-
JIBIKMMOCTH, TIpeAnpusTre (TIpoaasell) UCITOIb30-
BaJI0O HA OCHOBAaHWM JIOrOBOpa apeHIbl, 3aKJIIOYEH-
HOTO B TIOpsIKe TepeodOpMIIEHHS TIpaBa MOCTOSTH-
HOro (6ecCpoYHOro) IMoJb30BaHMS.

B cuny nonoxkenwii 1. 2 cT. 422, 1. 1 cT. 424 TK
PO, 1. 3 cr. 65 3K P® B penakiuu, AeiicTBOBaBILICH
1o 1 mapra 2015 1., u ct. 397 3K P® B feiicTByIOWEiH
peIaKiy 3a HaXOmSIIMeCs B MyOJIMIHO COOCTBEH-
HOCTU 3eMeJIbHble YYacTKH, TMepeJaHHble B apeHIy
0e3 MpoBeJeHUsI TOPTOB MO JOroBOpaM, 3aKJIIOUYEeH-
HBIM TIOCJIe BBEICHUS B JACHCTBUE 3eMETbHOTO KO-
nekca P®, B3umaeTcs apeHIHAas TJ1aTa, KOTOpast oI~
penensieTcsl B MOPsIIKe, YCTAHOBJICHHOM COOTBETCT-
BeHHO [IpaButenbctBom P®, opraHamu rocygapct-
BEHHOI1 BiacTu cyobekToB Poccuiickoit denepaniu
(BKJTIOYAsT 3eMeNIbHbIE YY4acTKU, MPaBO COOCTBEHHO-
CTH Ha KOTOpbIE He pa3rpaHU4YeHO) U OpraHaMu Me-
CTHOTO CaMOYTPABJIEHUsI, 1 OTHOCHUTCSI K KaTeTOPUU
PEryJIupyeMbIX 1IeH.

CormacHo 11. 2 cT. 3 3akoHa Ne 137-D3 B cimydae
nepeodopMIIeHUS TIpaBa MOCTOSTHHOTO (OeCCPOYHO-
TO) TIOJIb30BaHUS 3eMETbHBIMU Y9acTKaMU Ha TpaBo
apeHIbl 3eMeJIbHBbIX YYacTKOB TOJOBOM pa3Mmep
apeHIHOM TUIaThl YCTAHABIMBAETCS B Mpenenax IByX
MPOLEHTOB KAaJIacCTPOBOM CTOMMOCTH apeHIyeMBbIX
3eMEJIbHBIX YY4aCTKOB.

ITockonbky conepxaiuuecst B 3akone Ne 137-D3
CTaBKM YTBEPXKIEHbI HEMOCPEeNCTBEHHO denepab-
HBIM 3aKOHOM, OHM SIBJISIIOTCST 00sI3aTeIbHBIMU TIPU
orpe/esieHu pa3Mepa apeHIHON TUIaThl IS BCeX
MyOJIMYHBIX COOCTBEHHUKOB.

Takum o06pa3oMm, B CBSI3U C IpUOOpeTeHUEM 00b-
€KTOB HEIBIKMMOCTH, PACIIOJIOXKEHHBIX HA 3eMeJTb-
HOM yJacTKe, HaXoIsIIIeMcs B apeHie y TpoaaBIia, K
MPpeANPUHUMATEITIO TIEPELITN TIpaBa U 00sI3aHHOCTH
apeHmaTopa Io I0TOBOPY apeHIbl, B TOM YUCIe 00sI-
3aHHOCTb IJIATUTh 32 MOJb30BaHUE YYACTKOM MCXO-
ISl U3 YCJIOBMI1 TAHHOTO JOTOBOPA apeH[Ibl C MpUMe-
HEHUEM CTaBKU B pa3Mepe JIBa MPOILIEHTa KaJacTpo-
BOW CTOMMOCTH Yy4acTKa.

Onpeoenenue No 305-2C18-22413

30. JInuo, umerolliee IIpaBo Ha BBIKYIT apeHAYEMOI0 UM
WMYIIECTBA B COOTBETCTBUU C TONOXeHUs MU Denepab-
HOro 3akoHa “O0 0COOEHHOCTSIX OTYYKACHUS HEIBIKH-
MOT0 UMYLIECTBA, HAXOJSILETOCs] B TOCYAApPCTBEHHOM CO0-
CTBEHHOCTU cyoBeKTOB Poccuiickoit ®enepanuu wim B
MYHUILIMOAIbHON COOCTBEHHOCTHU M apeHIyeMOIo CyObheK-
TaMU MaJIOTO Y CPETHETO MPeNPUHUMATEIbCTBA, U O BHE-
CEHUU U3MEHEHUU B OTHe/IbHbIE 3aKOHOAATEbHbIE aKThl
Poccuiickoit @enepariin”, BIipaBe TpeOOBaTh B3bICKAHUS
paHee YIJIaYeHHOW UM apeHHOM TJIaThl 3a MEPUOJ Ocra-
pUBaHMSI HE3AaKOHHOTO OTKa3a B €ro BBIKYTIE.

KoMnanusi oGpatuinach B KOMUTET HMMYIIECT-
BEHHBIX OTHOILUEHUI cyobekTa Poccuiickoit Mene-
panuu (gajgee — KOMUTET) C 3asIBJICHUSIMU O peayiu-
3alMKU TPEMMYLIECTBEHHOTO TpaBa Ha MpUoopeTe-
HUE B COOCTBEHHOCTb apeHyeMOTro €ii MoMelIeHHsI
B COOTBETCTBUU C TOTOXeHNIMHU PeneparbHOTO 3a-
koHa ot 22 wonst 2008 1. Ne 159-P3 “06 ocobeHHO-
CTSIX OTUYXKACHUS HEABUXKMMOTO MMYIIIECTBA, HAXO0-
TISIIErocsl B TOCyIapCTBEHHOM COOCTBEHHOCTU CyOb-
exToB Poccuiickoit Penepaliuy iv B MyHUIUTTATb-
HOW COOCTBEHHOCTM W apeHAyeMOIo CyObEeKTaMU
MaJIOTO M CPeHETo MPeANPUHUMATETLCTBA, U O BHE-
CEHUM M3MEHEHUU B OTIEbHbIE 3aKOHOJATE/IbHbIE
akThl Poccuiickoit ®enepaunun” (maaee — 3akKoH
Ne 159-d3).

KoMuTer oTKazan B BbIKyIle apeHIyeEMOTO NMY-
111€CTBa, ToJIarasi, UTo y 3asiBUTENISI OTCYTCTBYET Mpe-
MMYILIECTBEHHOE MPaBO Ha MPUBATU3ALMIO apEeHIye-
MOTr0 UMYLIECTBA.



JlaHHBII 0TKAa3 ObLT 00XKaJIOBaH B CyIeOHOM MO-
psanke. PelreHrem cyna 1mo Ipyromy aeiy, OCTaBJIeH-
HBIM 0€3 U3MEHEHHS MOCTAHOBJICHUSIMM CyJa areli-
JISUMOHHOM MHCTaHLIMY U apOUTPaXKHOTO Cyla OK-
pyra, oTka3 KOMUTEeTa MpU3HAH HE3aKOHHBIM, Ha KO-
MMTET BO3JIOXKEHA 00s13aHHOCTb MPUHSTD PEllIeHUE O
pealM3aluyu  3asABUTENSIMM  TTPEMMYIIECTBEHHOTO
MpaBa Ha MPUOOpPETeHNE TIOMEILEHUS TTyTeM W3a-
HUS pacriopstKeHUsT 00 YCIOBUSX MPUBATU3ALAM T10-
MeEILIEHWS] M HalpaBJIeHUs B UX apec MpoeKTa JI0ro-
BOpa KYIUIU-TIPOJAXKU.

IMpoekT moroBopa KyIIM-TIPOAaKU TTOMEIIeHUST
ObLI HATIpaBJIEeH B aipec 3asiBUTEJIEN TOJIbKO 9 MIoJst
2015 r.

IMonaras, yto B pe3yabraTe MPUHSTHS KOMUTE-
TOM HEe3aKOHHOTO PellleHNsT 00 0TKa3e B pean3alinu
KOMITaHME! mpaBa Ha BBIKYIT apeHAyeMOTro TToMellie-
HUsI, KOMIIAHUSI TIOHEC/Ia YOBITKA B BUIIE apeHIHbIX
IJ1aTexei 3a mepyuos ¢ MOMEHTa, KOrjaa 10roBop Ky-
TUTA-TIPOAAXU TOJKEH ObLT ObITh 3aKJIIOUYEH, 10 MO-
MEHTa €ro 3akJIIoYeHHUs], OHa oOpaTwiach B apOUT-
PaKHBIM CYI C KICKOM O B3BICKAHWM YOBITKOB.

PeleHuiem cyna rnepBoit MHCTaHIIMU, OCTABJIEH -
HbIM 0€3 M3MEeHEHMsI IIOCTaHOBJIEHHEM apOUTpax-
HOTO CyJa ane/UIIIMOHHOM MHCTAHIIUN 1 TIOCTAaHOB-
JIECHUEM Cyla OKpyra, OTKa3aHO B yIOBJIETBOPEHUU
ncka. Cynbl yKasajqyd Ha TO, YTO CIIOpHasi cymMma
MpeacTaBisieT co00i apeHHbIe TIaTeXu, yIlayeH-
Hble KOMMaHUEN 10 3aKII0YEHUs] CTOPOHAMU J10TO-
BOpa KYIUIM-TPOAAXKu, BO MCIOJTHEHUE 00s3aTesb-
CTBa M0 TIOTOBOPY apeHIIbl, B CBA3U C YeM OHA HE MO-
KET SIBJISITbCS JUISI HETO YOBITKaMMU.

CynebHasi KoJIJIeTHsi TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHuIa Ha3BaHHBIE Cy-
JleOHbIe aKThl M HAIpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHUe B Cy1 NEPBO MHCTAHIIMU T10 CJISIYIOIIUM OC-
HOBaHMSIM.

YacTs 1 cr. 3 3akona Ne 159-D3 npenocrapiser
CcyObeKTaM Majoro W CPedHEro MnpeanpuHuMaTeb-
CTBa MPEUMYILECTBEHHOE TMPaBO Ha MpUOOpeTeHue
apeHyeMOoro UMYILeCTBa U3 rocy1apCTBEHHOM WiIn
MYHULUNAIbHONW COOCTBEHHOCTHU MO 1IeHe, pPaBHOM
€r0 PbIHOYHOIM CTOMMOCTHU U ONPENETCHHOMW HE3aBU -
CUMBIM OIICHIIMKOM B TIOpPSIIKE, YCTaHOBIEHHOM
®denepanbHbIM  3aKOHOM oOT 29 wurong 1998 r.
Ne 135-P3 “O06 oneHOYHOM AesaTeIbHOCTH B Poc-
cuiickoit Penepanyu’” MPU HATUYUK OTIPEIeTIEHHBIX
B 3aKOHE YCJIOBUI U COOJIIOEHUM MOPSIIKA €r0 Bbl-
KyTia.

YuuTsiBasi, 4To TpeOOBaHNWE O BO3MEILIEHUH Bpe-
Jla 3asBJI€HO K KOMUTETY, CyJIbl TIPU PacCMOTPEHUU
Jiea JOJIKHBI PYKOBOICTBOBAThCS TMOJOXEHUSIMU
ct.cT. 16, 1069 'K PD, npenycMaTpuBarOIMMK BO3-
MellleHWe YOBITKOB, TPUYMHEHHBIX TPaKIaHUHY WA
IOpUINYECKOMY JIMIy B pe3yjbTaTe He3aKOHHBIX
neicTBuit (0e31eicTBUSI) TOCydapCTBEHHBIX oOpra-
HOB, OpPraHOB MECTHOIO CaMOYIpPaBJIECHUSI WIU
JOJKHOCTHBIX JIMI] 3TUX OPTaHOB, B TOM YHUCJIE U3/a-
HUST HE COOTBETCTBYIOILETO 3aKOHY MJIM MHOMY Tpa-
BOBOMY aKTy aKTa TOCYIapCTBEHHOTO OpraHa WX
opraHa MECTHOTO CaMOYIIpaBJIeHUs, 3a CYET COOT-
BETCTBEHHO Ka3HbI Poccuiickoit Memepaiin, Ka3Hb
cyobekta Poccuiickoit Denepalii WM Ka3HbI My-
HULMIIAJILHOTO 00pa3oBaHusl.

B n. 3 O630pa npakTUKU pacCMOTPEHUSI apOUT-
paXHBIMU CydaMHU JieJ O BO3MEIICHUU Bpenaa, Mpu-
YUHEHHOI0 rocy1apCTBEHHbIMU OpraHaMu, opraHa-
MM MECTHOTO CAaMOYTMPAaBJAEHHUSI, a TAKXKE UX TOJKHO-
CTHBIMU JIMLIaMM, yTBepxaeHHoro IIpesuanmymom
Briciiero ApourpaxkHoro Cyma P® (uHbopmaru-
oHHoe nucbhMo OT 31 mMast 2011 r. Ne 145), pazbsicHe-
HO, YTO MpPU PAaCCMOTPEHUHU Jeja O BO3MEIICHUU
Bpena, MPUYMHEHHOTO BCJENCTBUE U3MaHUS MPaBo-

BOIO aKTa, pellleHUus Win AeicTBus (0e3neiicTBUS)
TOCyIapCTBEHHOTO WJIM MYHUIIMIAIBHOTO OpraHa
(IOJKHOCTHOTO JIMIIa), He3aKOHHOCTh TAKOTO aKTa,
peuieHust uiau neictBusi (0e3neicTBUsI), YyCTAHOB-
JIEHHasl CyloM B TMOPSIKE, MPEAYCMOTPEHHOM IJia-
Boii 24 AIIK P®, He momiexXuT MmepeoLeHKe B CUITY
00513aTeIBHOCT JaHHOTO cynebHoro akra (cr. 16
AIIK PO).

TpeOys Bo3MellleHUsT Bpeaa, UCTel] 00s13aH Mpel-
CTaBUTb J0Ka3aTeJbCTBA, 00OCHOBBIBAIOIINE MPOTH-
BOIIPABHOCTh aKTa, pEeLIeHMUSI WA AeicTBUil (0e3-
NEMCTBUS) opraHa (MOJLKHOCTHOTO JIMIIA), KOTOPbI-
MM UCTLy npUyuHeH Bped. [1pu 3ToM Opems noka-
3bIBAaHUST 0OCTOSITESILCTB, TTOCTYXKMBILIMX OCHOBAHU-
€M JIJISl TIPUHSITUSI TAKOTO akTa WM pelieHus Jubo
IUISI COBEpLIEHUSI TaKuX AeiicTBuil (Oe3meiicTBUS),
JIEXKUT Ha OTBeTYMKe (II. 5).

[TocKoJIbKY OTKa3 KOMUTETA B BBIKYIIE apeHIye-
MOTO MMYIIIeCTBa ObUI YK€ MPU3HAH HE3aKOHHBIM 10
JIPYromy Jiejiy, Yy CydOB HE MMEJIOCh OCHOBAaHUM U
TOJTHOMOYMIA TIPY PaCCMOTPEHUM HACTOSIIETO Jieia
TPUXOANTHh K MHOMY BBIBOIY 00 OTCYTCTBUU Y KOMU-
TeTa BO3MOXHOCTHU IS 3aKJIIOUEHUST TOTOBOpa KyTI-
JIM-TIPOJIXKU T0 3asIBJIEHUIO0 KOMITAHUU, & COOTBET-
CTBEHHO, HAJIMUMS B CBSI3U C OTUM Y Hee YOBITKOB.

B xauecTBe ocHOBaHUsI JIsl OTKAa3a B UCKE CYHbl
TAKX€ YKa3aM Ha HaJMyue MeXIy CTOpOHAMU MO
JIeJTy Criopa O 1IeHe BBIKYIIaeMOro MMYIIEeCTBa, 4TO
HMCKJTIOYAeT 3a 3TOT MePUOoJ BOSHUKHOBEHUE Y UCTLIA
yOBITKOB.

Haunbiii BbiBon CyneOHast KOJJIErusi CYMTaeT
OIIMOOYHBIM, MOCKOJILKY UCTEL MEePUOJT B3bICKAHUS
yOBITKOB omnpenens ¢ 3 uioHs 2014 1. mo 9 uronst
2015 1., T.e. CO ClemyIOIIEeTro OHS HACTYILUICHUSI CPO-
Ka, ycTaHOBJIEHHOTO 4. 3 cT. 9 3akoHa Ne 159-D3,
JUIS1 HAMPaBJIEHUSI KOMUTETOM MPOEKTa I0roBOpa Ky-
TUTM-TIPOAAXXHU 1O 3asIBJICHUIO OOLIECTBA O BBIKYIIE, U
N0 1aThl (DaKTUYECKOro €ro mojydyeHusl yxe rocsie
paccMOTpeHHUs Jiejia 0 HE3aKOHHOCTHU oTKa3a. Peiire-
HUE TI0 yKa3aHHOMY JeJly BCTYIWIO B 3aKOHHYIO
cwmty 23 nexka6pst 2014 1., a IIpOeKT JOroBopa UCTIOM
OBUT MOJIy9eH OT KoMuTeTa JINIb 9 miojsg 2015 r. He-
CMOTpsI Ha TO, YTO UCTELl HEOMHOKPATHO obpaliacs
B aipec OTBETYMKA U CyneOHOTO MpHcTaBa-uCIOJ-
HUTENs1 C 3asBJACHUSIMU 00 WCIOTHEHUM PelIeHUsI
cyna. I[lepuon yperynupoBaHMsl pa3HOIJIACHIA B Tie-
pron YOBITKOB UCTIIOM He OBLT BKITIOUEH.

B obocHoBaHUE OTKaza B MCKE apOMTpaKHBIN
CyJI OKpyTa TakxKe yKasajl Ha TO, UTO CIIOpHas CyMMa
MpeACTaBIIsIeT COOOM apeHIHbIE TIIaTeXH, YIUTaueH-
HbIe WCTILIOM JO 3aKJII0YeHUsT CTOPOHAMU JOTOBOpa
KYIJIM-TIPOAAKHU, BO UCTIOJTHEHUE 00s13aTEIbCTBA MO
JIOTOBOPY apeHIIbl, B CBSI3M C UeM OHA HE MOXET SIB-
JIATbCS YOBITKAMU IJIs1 OOLIEeCTBA.

Mexny TeM cyaamu He yYTeHO, YTO B Clly4yae Cco-
BEpILIEHNUS] KOMUTETOM BCEX NEMCTBUIA, BO3JIOXKEH-
HbIX Ha Hero cT. 9 3akoHa Ne 159-P3, 1.e. cBOEBpe-
MEHHOIO MPUHSITUS pelleHUuss O MNpUBaATU3aALUU
apeHIyeMOoro NMOMeIIeHUsT U HampaBAeHUs TTPOeKTa
JIOTOBOpA KYTIUTM-TIPOJaKW, KOMITAHUSI MOTJIA TIPH-
00pecTH B COOCTBEHHOCTh 3TO MMYIIIECTBO C TIpeKpa-
LIEHWEeM apeHIHbIX OTHOIIeHUiA. [ToBogOM ISt TIpO-
JUICHUST apeH bl SIBUJICS OTKa3 KOMUTETa U HEOOXO-
JMMOCTb €r0 TIPU3HAHUsI HE3aKOHHBIM B CyIeOHOM
TopsIAKe, 3a IepUOJ OCTIapMBaHUsI KOTOPOTO KOMIIa-
HUs1 ObLIa BBIHYK/IEHA YTUTAYMBATh apeHIHYIO TJ1aTy.

Takum o6pa3zoM, ¢ y4eTOM TOTO, YTO B CIIOPHBII
Mepyo UCTeLl TPeANTPMHUMAIT MePHbI 17151 BOCCTAHOB-
JIEHHMSI CBOETO HapYIIEHHOTO MpaBa Ha BLIKYI apeH-
JIOBAaHHOTO MMYIIIECTBA, B CBSI3U C YeM OH MPOU3BO-
JIWJI pacxolibl Ha yIJIaTy apeHAHBIX IJIaTeXei, aTa
CyMMa B COOTBeTCTBMHU cO CT. 15 'K PD npusHaercs
YOBITKaMH.
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HMHoit monxon mo3BoJisil OB OpraHy COBEpLIAaTh
JIECTBUSI B BUJIE HEITPABOMEPHOrO OTKAa3a B BBIKYIIC
P OTCYTCTBMM Ha TO 3aKOHHBIX OCHOBaHUIA, OCIIa-
puBaHME KOTOPHIX 3aMHTEPECOBAHHBLIMU JIUIIAMU
YBEJIMUMBAJIO OBl CPOK BHIHYXXICHHON apeHObl 1 He-
00X0OMMOCTD IUISI HUX HECTU OOJIBIIIME PAcCXOAbl 3a
MOJIb30BaHUE MMYILECTBOM, HECMOTPSI Ha NpU3HAa-
HHUE BITOCJIEACTBUU OTKa3a KOMHUTETa HE3aKOHHBIM.

Onpedenenue Ne 307-2C18-16000

31. Panee 3ak/1t04eHHbII JOTOBOP apeH bl 3€MEJIbHOTO

yJyacTKa He MOMJIEXMT IIpeKpallleHUIO0 BBHUIY BBIACICHMS
YaCcTH 3TOTO yJ4acTKa yYaCTHMKaMM OOIIeit 10IeBOii cOOCT-
BEHHOCTH, BHIPA3UBIIMMU COTJIacCHe Ha €ro 3aKjJIIouYeHUe.
OnHOBpPEMEHHO C perucrpalueit mpaBa COOCTBEHHOCTH Ha
BBIICJICHHBIN YIaCTOK PETUCTPATOP 005I3aH BHECTH 3aITNCh
B EI'PH 06 obpemeHeHM BHOBb O0OpPa30BaHHOTIO 3€MEJIb-
HOTO y4YacTKa MpaBOM apeHbI.
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OO0I1LeCTBO SBISLIOCH apEHIATOPOM 3€MEJIbHOIO
yJyacTKa CeJIbCKOXO3sIiCTBEHHOTO Ha3HauyeHHUsl, Ha-
XOJISIIIIerocsl B OOILei T0JeBOi COOCTBEHHOCTH He-
CKOJIbKUX JIMII.

BrnocieacTBuu yacTh 3eMeNbHOTO yyacTka OblLia
BbIIEJIeHA yYaCTHUKaMU oOlleit 10JeBoil COOCTBEH-
HOCTM B CYET NMPUUYMUTAIOLLUMXCS UM 3E€MEJIbHBIX J10-
JIel.

BHoBb 00pa3oBaHHbBI B pe3y/IbTaTe BblOesa 3e-
MEJIbHBIM y4acTOK MPUHALIEXUT Ha IpaBe OOl
JI0JIEBOM COOCTBEHHOCTU YETHIPEM JOJIEBBIM COOCT-
BEHHMKAaM.

OO011eCcTBO, CChIIASICh HAa TO, UTO SIBJISIETCS apeH-
JIaTOPOM BHOBb 0OpPa30BaHHOTO 3€MEJIbHOTO yyacT-
Ka, B oTHoluleHnu kotoporo B EI'PH otcyrcTtByoT
CBelleHus1 00 orpaHUYeHUU (0OpeMEeHEHUH) eTo Tpa-
BOM apeHIIbI 001IIecTBa, 00PATIIIOCh K PETUCTPATOPY
¢ 3asgBieHueM o BHeceHuu B EI'PH 3amucu 06 o6pe-
MEHEeHUN BHOBb 00Pa30BaHHOTO 3eMeJIbHOTO y4acT-
Ka MpaBOM apeHIbl B MOJb3y OOIIECTBA HA OCHOBA-
HUU JIOTOBOpA apeHjbl, IoJjarasi, 4YTo perucrpaius
oOpeMeHeHUsl IOoJDKHA Obljla ObITh OCYIIECTBICHA
OJHOBPEMEHHO C TOCYIAapCTBEHHOM perucrpauuen
npaBa o011Ieii 10JeBOil COOCTBEHHOCTH YEThIpeX J0-
JIEBbIX COOCTBEHHUMKOB Ha BbIIEJIEHHBIA MMHU 3e-
MEJIBHBIN Yy4acCTOK.

VBemomiieHHEM peTUCTPaTOp COOOIIMII OOIIEeCT-
BY O TPUOCTAHOBJIEHUM TOCYAaPCTBEHHOM perucTpa-
MU, cocnaBrch Ha orcytctBue B EI'PH B oTHO1IE-
HUM BHOBb OOpa30BAaHHOIO y4acTKa CBEIEHMUI IO
KaKUM-JIM0O0 OrpaHWYeHUsIM (OOpEeMEHEHUSIM).

OO01ecTBO 00paTWIOCh B apOUTPaKHBINA CyH C
3as1BJIEHUEM, B KOTOPOM ITPOCUJIO MPU3HATh yKa3aH-
HOE yBeJIOMJICHUE HE3aKOHHBIM U BO3JIOXUTh Ha pe-
rUCTpaTopa B KadecTBe CII0co0a BOCCTAHOBJICHUS
HapylIeHHOTo mpaBa o0s3aHHOCTh BHecT B EI'PH
3aIuch 00 00peMEeHEHUY CIIOPHOIO 3eMEJIbHOIO y4a-
CTKa MPaBOM apeHbl B MOJIb3y OOIIECTBA.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHUSI TTOCTAaHOBJICHUSIMM CY/Ia areli-
JISIIMOHHOM MHCTAaHLIMU YU apOUTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUU 3asiBJIeHUs 0TKa3aHO. Cynbl
yKaszaJli Ha MpaBo 00l1IecTBa Ha 3aKJII0YeHNe C 10J1e-
BbIMM COOCTBEHHMKaMU BHOBb 0Opa30BaHHOIO
y4acTKa HOBOTO JOTOBOPA apeH bl B cuuty 1. 4 cT. 118
3K PO.

CynebHasi KoJIeTusi 0 9KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HaIpaBWJIa IeJI0 Ha HOBOE PacCMOT-
peHMe B Cy1 MEePBOil MHCTAHILIMU T10 CJISAYIOLIUM OC-
HOBaHUSIM.

CornacHo 11. 5 ct. 14 denepaabHOro 3aKoHa OT
24 wronst 2002 . Ne 101-P3 “O6 obopoTre 3eMelb
CEJIbCKOXO3SIMCTBEHHOIO Ha3HAYeHUs” yYaCTHUK
IOJIEBOII COOCTBEHHOCTU, BbIpa3vBIIMII Ha OOILIEeM
COOpaHMU YYaCTHUKOB J0JI€BOIl COOCTBEHHOCTH He-

coracue c repenadyeil B apeHIy 3eMeJbHOTO yJacT-
Ka, HaxoJs11erocs B 10JeBOil COOCTBEHHOCTU, UJIU C
YCJIOBUSIMU JIOTOBOpPA apeHIIbl TaKOro 3eMeJIbHOTO
ydyacTKa, B cjydae TepeJadyd ero B apeHIy BIIpaBe
BBIZICJIUTD 3eMEJbHBIN YIaCTOK B CUET MpUHAIJIeXa-
LIUX EMY 3€MEJBHOM O WIN 3€MEJIbHBIX TOJIEN 11O
npaBwjiaM, YCTaHOBJEHHBIM M. 4 cT. 13 3akoHa, u
pacropsinUThCSl BBIICJIEHHBIM B CUET 3eMeJIbHOM
JOJIA WJIA 3eMEJIbHBIX J0JIeil 3eMeTbHBIM Y4aCTKOM
1o cBOoeMy ycMoTpeHu1o. [1pu aToM coryacue apeH-
JaTopa 3eMeJIbHOTO yJyacTKa WJIM 3aJI0roiepXKaTesist
npaBa apeHIbl 3¢MEJILHOTO yYacTKa Ha BbIIE B CUET
3eMEJIBHOM 0N WITA 3eMeJTbHBIX T0JIei 3eMeJTbHOTO
yJacTKa He TpeOyeTCsl M I0TOBOP apeHIbl WX 3aJI0T
MpaB apeHbl B OTHOILIEHUM BbIAEJIEHHOIO 3eMellb-
HOTO y4yacTKa IpeKpalaeTcs.

Kak crenyer n3 MaTepuasoB aena, pacropsianiB-
LIKMCh MPUHAIJIEXKABIIUMU TTpaBaMy COOCTBEHHOCTH
Ha 3eMeJIbHbIEe TOJIM B UCXOAHOM 3€MEJIbHOM yYacT-
Ke, YYaCTHUKHM OOILIeit 10J1eBOi COOCTBEHHOCTH, 3a-
KJTIOUMB B JIMIIE ACHCTBYIOIIETO OT UX UMEHU Ha OC-
HOBAHUU IOBEPEHHOCTHU TPEACTABUTENST TOTOBOP C
KOOMepaTMBOM, BbIpAa3WIM CBOIO BOJIIO Ha Mepenavy
3eMEJIbHOTO YYacTKa B apeHAy yKa3aHHOMY JIUIy U
BITOCJICICTBUU OOILECTBY.

Mexny TeM cynamMu MpU pa3pellieHuU Ccropa
JIAaHHbIE 00CTOSITEILCTBA YUYTEHBI HE ObUIM U CIEJaHbI
BBIBOJIBI O MPEKpallleHUH I0TOBOpa apeH bl B YacTH
JoJIel, TIpUHAUIEKAIINX JaHHBIM TOJIEBBIM COOCT-
BEeHHMKaM, 0e3 yueTa IOJIOKEeHUI I1. 5 cT. 14 yka3aH-
Horo 3akoHa, IpeaycMaTpuBalolleil nmpekpalleHue
JIOrOBOpa apeHIIbl B CJlydyae HeCOrJIacHsl y4acTHUKa
0011Ieii COOCTBEHHOCTU C TIepemadeil B apeHIy 3e-
MEJILHOTO y4YacTKa W BBIJENIa 3¢MeTbHOTO yJacTKa B
CUeT NpUHAJICXKAILICH €My 3€MEJIbHOU NOJIN.

Hopwma 1. 4 ct. 118 3K P® HanpasieHa Ha yc-
TaHOBJICHUE TapaHTWUIl IS apeHIaTtopa B ciydae
00pa30BaHMsI 3eMEJIbHBIX YUaCTKOB M3 apeHIyeMO-
ro 1 0OpeMeHEHHOTr0 ero paBaMM yyacTKa, o cy-
11IECTBY Ha COXpaHEHHe MpaBa apeH bl Ha TPEKHUX
YCJIOBUSIX, @ HE Ha MpeKpalleHue apeHIHbIX OTHO-
IIEHUI B CHIIY IIPEAyCMOTPEHHOrO B Hell 00CTOs -
TeJIbCTBA.

YkazaHHas mo3uLMsl Obula chopMyIrMpoBaHa
BepxoBabiM Cynom P® B onpeneneHum ot 17 HOs16-
ps1 2015 1. Ne 306-KI'15-8301 1 HEOMHOKPATHO MPH-
MEHeHa CyIoM MpU pa3pelieHU aHaJTOTUYHBIX CIO-
pOB.

B pa3ButHe TOJKOBaHMS TIPUBEICHHOTO BHIIIIE
3aKoHoIo10keHUsI PeaepaabHbIM 3aKOHOM OT 3 aB-
rycta 2018 r. No 341-®3 “O BHeCeHUM U3MEHEHUI B
3eMenbHBIN Komeke Poccuiickoit denepanuy u ot-
NeJTbHBbIe 3aKOHOAaTeIbHbIe akThl Poccuiickoit Me-
Jepaly B YaCTU YIPOLIEHMST pa3MelleHUsT JIMHe-
HBIX 00beKTOB” (manee — 3akoH Ne 341-D3) B 1. 4
cr. 118 3K P® ObliM BHECEHBI U3MEHEHMS, 3aKpe-
MUBILIKE TIPaBO apeHIaToOpa Ha COXpaHEHUE TpaBa
apeH/Ibl B OTHOILIEHUU 00pa3yeMbIX U U3MEHEHHBIX
3eMeJIbHBIX YUACTKOB, MCIIOIb3yeMbIX HA OCHOBAHUU
JIOTOBOPOB apeH/IbI.

Tak, B cootBercTBuu ¢ 1. 4 c1. 118 3K P® B pe-
nakiuy 3akoHa Ne 341-dD3 B ciyyae o6pa3oBaHUsI
3eMeJIbHBIX YYaCTKOB U3 3€MeJbHBIX YUYaCTKOB, MC-
MOJIb3yeMbIX Ha OCHOBAaHWM JOTOBOPOB apeHIbl MU
0Ee3BO3ME3/IHOTO T1OJIb30BAHMSI, OCYIIECTBIISIIONIEe
TaKoe WCITOJIb30BaHUE JIMIIO B OTHOILIEHWU HM3Me-
HEHHBIX 3eMeJIbHBIX YYacTKOB COXpaHseT IpaBo
apeHIbl UM 0€3BO3ME3THOTO MOJIb30BAHUS U (WIIN)
MMeEEeT TpaBO Ha 3aKJIIOYEHUE C HUM JOTOBOPOB
apeHIbl 00pa3yeMbIX M WU3MEHEHHBIX 3eMEJbHBIX
YYaCTKOB WJIM JOTOBOPOB 0E3BO3ME3IHOrO MOJIb30-
BaHUsSI UMY Ha MPEXHUX YCIOBUSIX, €CJIU UHOE HE yC-



TAHOBJIEHO COIJIallIeHWeM CTOPOH, 0e3 TPOBeACHUs
TOpProB (KOHKYpPCOB, ayKIIMOHOB).

CornacHo 1. 2 ct. 22 3K P® mpenocrabneHue
3eMeJIbHBIX YYaCTKOB B apEHY OCYIICCTBIISIETCS TaK-
K€ B COOTBETCTBUU C IpaxkIaHCKUM 3aKOHOMATEb-
CTBOM, a cornacHo 11. 1 cT. 46 3K P® apenna 3emenn-
HOTO y4yacTKa IMpeKpallaeTcsl Mo OCHOBAaHUSIM U B
MOPSIAKE, KOTOPBIE MPEAYCMOTPEHBI TpaskIaHCKUM
3aKOHOIATETCTBOM.

Ipu sToM HuU nosnoxeHus 1. 4 cr. 118 3K PO
(HU B pelakivu, 1efcTBOBaBIIE HA MOMEHT CIIOP-
HBIX TPABOOTHOIICHUM, HU B peIaKIMM 3aKOHA
Ne 341-®3), Hu HopMHbI ['paxkmaHckoro Kogekca PO
He colepXaT TMpsSMOTro YKazaHMsSl Ha TpeKpalleHue
NIEeNCTBUSI paHee 3aKII0YeHHOTO I0rOBOpa apeH bl B
OTHOILIEHUU 3eMeJIbHOTO yyacTKa, 00pa3oBaHHOTO B
pe3yibTaTe BBIIENA.

Ilopsimox no BHecenuio B EI'PH 3ammcu 06 06-
pEMEHEeHUU TMPaBOM apeHIbl BHOBb 00pa30BaHHOTO
3eMeJIbHOIO yJyacTKa ycTaHoBJeH 4. 12 cT. 41 Dene-
pasbHOTO 3aK0Ha OT 13 mrost 2015 1. Ne 218-P3 “O
TOCYIapCTBEHHOM pPErucTpallii HEIBMKUMOCTH”,
COTJIacCHO KOTOPOMY B CiIydyae, €CJIi B OTHOILIEHUM
ucxogHoro oobekTa HeaBwxkumoctu B EI'PH 3ape-
TUCTPUPOBAHbI OTPAaHUYEHUS MPaB U OOpEeMEHEHUs
Takoro o0beKTa HEIBUXKMMOCTH, Ha OCHOBAaHUU 3a-
SIBJICHUST O TOCYIapCTBEHHOM KaJacTPOBOM YYeTe U
TOCyIapCTBEHHOM PEeTUCTpAllMU TpaB Ha obpasye-
Mbl€ 13 HEro OOBEKThl HEIBMKUMOCTU U OIHOBpE-
MEHHO C TaKMMH TOCYIapCTBEHHBIM KaaacTPOBBIM
YYETOM UM TOCYJApCTBEHHOMN perucrpaluein mpas
OCYIIECTBIISIETCST TOCYAAPCTBEHHAST PETUCTPALIVST OT-
paHUYEHUI TTpaB U OOpeMeHeHUI1 00pa3yeMbIX 00b-
€KTOB HEIBMDKMMOCTH, €CJIM B COOTBETCTBUH C (here-
paJbHBIM 3aKOHOM TaKue OrpaHWYeHUs] U obpeme-
HEHUS MepexoasT (COXpaHSIOTCsSI) B OTHOILIEHUM 00-
pa30BaHHBIX OOBEKTOB.

Onpedenenue No 303-KI'18-21258

32. Ecim B pe3yibTaTe MpUBaTU3alMU TOCYIAPCTBEH-
HOTO YHUTApHOTO NpeAnpusiTUs B (hopMe npeodpa3oBaHUs
B aKIIMOHEPHOE 0011I€CTBO MOCJIEAHEE CTAI0 COOCTBEHHU -
KOM 3eMeJIbHOTO yJyacTKa, KOTOPhIM paHee IpearpusiTue
BJIaZIEJIO 110 JOTOBOPY apeHAbl C MyOJIMYHO-MPABOBBIM 00-
pa3oBaHUEM, 00SI3aHHOCTD 110 BHECEHWIO apEHIHOM TIATHI
MPEKPAIIAETCs] C MOMEHTA FOCYAapCTBEHHOM perucTpalu
aKIMOHEpHOro obuiectBa B EMMHOM rocynapcTBEHHOM
peecTpe IpUANYECKUX JIUII.

@enepaibHOE  TOCYHapCTBEHHOE  YHHWTapHOE
MPEANPUSITUE SIBISLIOCH APEHIATOPOM 3eMEJIbHOTO
y4acTKa 1o IOTOBOPY C YIOJHOMOYEHHBIM OPTraHOM
Poccuiickoit @enepaunu (majaee — yrpabieHUE).

BriociieacTBuu B YCTaHOBJIEHHOM 3aKOHOM I10-
pSiIKe OBUTM YTBEPKACHBI YCJIOBUS TPUBATHU3AIIN
TIPEATIPUSTUS TIyTeM Mpeodpa3oBaHMs B aKIIMOHEP-
HOE OOIIECTBO U B COCTAB MPUHAIJIEXKAIIETO TPUBa-
TU3ALUMU UMYLIECTBEHHOIO KOMIUIEKCa Mpeanpu-
SITWST BOLLIEJT YKA3aHHBIN 3eMeNTbHBINA Y4aCTOK.

AKIIMOHEepHOE OOIIeCTBO (majiee — OOIIECTBO)
3aperucTpupoBaHo B EIWHOM rocynapcTBEHHOM
peectpe opuandeckux aui 1 gekadpst 2017 r.

IIpaBo coGcTBEHHOCTH OOIIIECTBA HA 3eMETbHBIN
y4acToK ObLIO 3aperucTprupoBaHo 18 siHapst 2018 .

Cchblasich Ha TO, YTO C MOMEHTA PerucTpaluy B
KavyecTBe IOPUINYECKOTO JIUIA OHO CTaJIO0 COOCTBEH-
HUKOM 3€MEeJIbHOTO YYacTKa U Y HEro Mnpekparuiach
00513aHHOCTh BHOCUTb apeHAHYIO TIIaTy, OOIIECTBO
0o0paTUIOCh B apOUTPaXKHBIN Cyl ¢ UICKOM K YIIpaB-
JIEHWIO O B3bICKAHMU TePeTuIaThl 10 10roBOpY B BUIE
apeHIHOM MIaThl 3a aekaopb 2017 .

Peirennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEHEHMSI TTOCTAHOBJICHUEM CYy/la areJiis -
LIMOHHOM MHCTaHIIMM, B YIOBJIETBOPEHUN MCKOBBIX
TpeOOBaHUI OTKa3aHO.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P®D orMeHMIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HaIIpaBUJIa JIeJI0 Ha HOBOE PaCCMOT-
peHue B Cy/1 MePBOil MHCTAHIIUU 110 CJEAYIOLIUM OC-
HOBaHUSIM.

ComnnacHo 11. 2 cT. 8! TK P® npasa Ha umyiecT-
BO, TIOUIeXAlllMe TOCYIapCTBEHHON pEerucTpaiuu,
BO3HUMKAIOT, U3MEHSIIOTCS M TMPEeKpallalTcsl ¢ MO-
MEHTa BHECEHUSI COOTBETCTBYIOIIIEH 3aMUCU B IrOCy-
JApCTBEHHBIN peecTp, €clii MHOe He YCTaHOBJIEHO
3aKOHOM. MITHOIf MOMEHT BO3HMKHOBEHMUS, U3MEHE-
HUST WIK TIpeKpalleHus TpaB Ha HEABUXKIMOE UMY-
IIECTBO MOXET OBITh YCTAHOBJIEH TOJBKO 3aKOHOM.

Kak ykazano B 11. 1 ct. 37 @enepaibHOro 3aKOHa
ot 21 nexa6ps 2001 r. Ne 178-®3 “O npuBatuzanuu
TOCYyIapCTBEHHOTO M MYHULIMMAJIBHOTO HMMYIIECT-
Ba”, XO3SMCTBEHHOE OOIIECTBO, CO3MAHHOE IMyTeM
npeodpa3oBaHUsl YHUTAPHOTO MPEANpPUsITUS, C MO-
MEHTa ero rocylaapcTBeHHOI peructpauuu B Enu-
HOM TOCYAapCTBEHHOM DPeecTpe IOpUAMYECKUX JIUIL
CTAaHOBUTCSI MPABOMPEEMHUKOM 3TOTO0 YHUTApPHOTO
TPEANPUSITUSI B COOTBETCTBUHU C MEePETaTOUYHBIM aK-
TOM, COCTaBJICHHBIM B TIOpPSIIKE, YCTAaHOBICHHOM
ct. 11 manHoro 3akoHa, CO BCeMU U3MEHEHUSIMU CO-
cTaBa M CTOMMOCTH MMYILECTBEHHOro KOMILIeKca
YHUTAPHOTO MPEANPUTUS, TPOUBOLLEAIIMMU MOCTe
MPUHATUS pellleHusT 00 YCIOBUSX MNpUBATU3ALMU
MMYIIECTBEHHOTO KOMILIEKCAa 3TOTO YHHUTApHOTO
TIPEATIPUSITHUS.

B cootBetcTBuM ¢ 1. 1 cT. 16 PemepanbHOro 3a-
koHa ot 8 aBrycra 2001 r. Ne 129-®3 “O rocynapct-
BEHHOI pEerucTpaliuyl OPUINISCKUX JTUIL U UHANBH -
OyaJbHBIX — TpEATNPUHUMATENE”  peopraHu3alust
opUaAMYecKoro juia B ¢opMe Mpeodpa3oBaHUsSI C
MOMEHTa TOCYIapCTBEHHOIN pPETrMCTpalliM BHOBb
BO3HUKILIETO IOPUINYECKOTO JIUIA CUUTAETCS 3aBep-
LLIEHHOIA, a Mpeodpa3oBaHHOE IPUINYECKOE JTULIO0 —
MPEKPATUBILIUM CBOIO NEATETHHOCTD.

B a63. 5 . 11 mocranosnenus [1nenyma Bepxos-
Horo Cyna P® u [Tnenyma Briciiero ApouTtpaxHoro
Cyna P® ot 29 anpenst 2010 r. Ne 10/22 “O HekoTO-
PBIX BOIIPOCAX, BO3HMKAIOIINX B CyIeOHOM MPaKTUKE
MPpU Pa3pellieHU CIIOPOB, CBSA3AHHBIX C 3alllATOM
MpaBa COOCTBEHHOCTM W JAPYTMX BELIHBIX IpaB”
Pa3bsICHEHO, YTO aKIIMOHEPHOE OOILIECTBO, CO3JaH-
Hoe B Ipoliecce Mpeodpa3oBaHUsl FoCy1apCTBEHHOTO
(MyHULIMTIAILHOTO) TIPENNpPUSITHS B MOPSIAKE, Tpe-
JTYCMOTPEHHOM 3aKOHOJATEJILCTBOM O IpUBaTU3a-
1IUM, C MOMEHTA €Tr0 TOCYIapCTBEHHOM PEerucTpalniu
B EnuHOM rocynapcTBEHHOM peecTpe IpUANYeCKUX
JIWI] CTAHOBUTCST KaK MPaBONPEEMHUK COOCTBEHHM-
KOM MMYIIECTBA, BKJIIOUEHHOTO B TUIaH NpUBaTU3a-
LIMW WK TIepeaaTOYHbIi aKkT.

CornacHO CJIOXUBUIEHCS CyneOHOM TMpaKTUKe
aKIMOHEpHOE OOIIECTBO, CO3AHHOE B pe3yJbTaTe
MpUBATU3ALNUU TOCYIAPCTBEHHOTO (MyHULIMTAIBHO-
ro) UMyLIECTBa, CTAHOBUTCSI COOCTBEHHUKOM UMY-
1IECTBA, BKIIOYEHHOTO B IJIaH MPUBATU3aLIUM U TIe-
peIaTOYHbIM aKT, ¢ AAThl TOCYIapCTBEHHOMN PErucT-
palMy B KadyecTBe IOPUAMYECKOTO JIMIA U C ITOMU
JIaThl JOJIKHO TUIATUTh HAJIOT HAa MMYILIECTBO M 3e-
MEJIBHBII HaJor.

Takxum 06pa3oM, ITOCKOJIBKY OOIIIECTBO CO3IaHO
B TTOPSIIKE MPUBATH3allMM TOCYAapCTBEHHOTO UMY-
1ecTBa B cooTBeTCTBUU ¢ DenepalbHBIM 3aKOHOM
“O mpuBaTM3allMyd TOCYIapCTBEHHOTO WM MYHUILIM-
MaJbHOTO MMYIIeCTBa”, CIIOPHBIN 3eMeJIbHbIN y4ya-
CTOK BKJIIOUEH B IJIaH MPUBATU3ALUM UMYIIECTBEH-
HOTO KOMIIJIEKCa MIPEANPUATHS U TiepeaaH 00IeCTBY
110 TIePEAaTOYHOMY aKTy, OOIIECTBO C JIaThI €r0 rocy-
JMApPCTBEHHON DPETrMCTpallii B KauyecTBE HOpHUINYE-
ckoro juna (1 nexa6pst 2017 r.) crajgo coOCTBEHHU-
KOM 3eMeJIbHOTO YJacTKa U TJIaTeIbIIIMKOM 3eMellb-
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Horo Hajora, a Poccuiickas Denepaliusi, KOTopas
paHee SIBJIsIIaCh COOCTBEHHMKOM CITOPHOT'O Y4acTKa,
yTpaTHJia Ha HEero MpaBo COOCTBEHHOCTH U, CJIe0Ba-
TeTbHO, TIPABO Ha TIOJNlydeHWE C YKa3aHHOW JaThl
ApPEHIHOI IIaThl 33 IOJIb30BAHKME YUYACTKOM.

Onpedenenue No 303-2C18-26243

33. Ecnu ycTaHOBJIEHHBIIA KOMIIETEHTHBIM OPraHOM B

HOPMATUBHOM TTPaBOBOM aKTe pa3Mep apeHIHOM IIaThl 3a
3eMeJIbHBIC YYaCTKM, IIPAaBO TOCYIapCTBEHHOM COOCTBEH-
HOCTH Ha KOTOpBIE HEe pa3rpaHUYeHO, BBIIIEC YKa3aHHOTO B
npuHIUie Ne 7 OCHOBHBIX NPUHIIWTIOB OMNpPeaeIeHUs
APEHIHO MJIAThI IIPU apeH e 3eMeIbHBIX YIaCTKOB, HaX0-
ISIIUAXCST B TOCYOAPCTBEHHOW M MyHMITMTIIAJIILHON COOCT-
BEHHOCTH, YTBEPXKICHHBIX [TOCTaHOBJIeHHEM IIpaBuTeb-
ctBa PD ot 16 mions 2009 . Ne 582, apeHaHast riata mofi-
JIEXKUT UCYMCICHUIO C IPUMEHEHMEM JaHHOTO IIPUHIIMIIA.
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OO0111ecTBO, SBJSIIOLIEECS] COOCTBEHHUKOM He-
JIBUKMMOCTU M apeHIIaTOPOM 3eMEJIbHOTO ydacTKa,
Ha KOTOPOM pacIliojioKeHa YKa3aHHasl HeIBWXKU-
MOCTb, 0OPaTUIOCh B YIIOJJTHOMOUEHHBIN OpraH ITy0-
JIMYHO-IIPABOBOr0 00pa3oBaHUs (Hajee — aIMUHU-
CTpalusl) C 3asiBJIeHUEM O MPEeJOCTaBIEHUM eMY 3e-
MEJILHOTO y4acTKa B COOCTBEHHOCTb 3a TLjIaty.

AIMMHUCTpAIMSI OTKa3zaja OOIIEeCTBY, COCIaB-
LLIMCh Ha TO, YTO CITOPHBIN 3€MEJIbHBIN YY4aCTOK BXO-
JUAT B 30HY PEKOHCTPYKLIMM CKOPOCTHOM aBTOMO-
OUJIbHOI Hoporu deaepaybHOrO 3HAUYCHUS.

OO01IecTBO 00paTWIOCh B apOUTPaXKHBIA CyI C
HMCKOM K aIMUHMCTPAllMM O BHECEHUU U3MEHEHUI B
JIOTOBOP apeH/ibl 3eMEJIbHOIO yyacTKa B BUIE yCTa-
HOBJICHUSI apeHIHOM TUTaThl B pa3Mepe, He MpPEeBbI-
LIao1IeM 3eMeJIbHbBIN HasloT, B cOOTBeTCTBUM ¢ Oc-
HOBHBIMM TIPUHLIMIIAMU OMPEIeICHUST apeHIHOM
MJaThl TIPU apeHe 3eMeTbHBIX YYacTKOB, HAXOMs-
IIMXCS B TOCYIapCTBEHHON W MYHULIMIAJIbHOM
COOCTBEHHOCTH, YTBEPXKICHHBIMU MTOCTAHOBIIEHHEM
IMpaButensctBa P® ot 16 mroms 2009 1. Ne 582

(manee — OCHOBHBIE TPUHIUIBI OMNpPEACTCHUS
apeHIHOM TIaThl U TocTaHoBIeHue Ne 582 cooTBeT-
CTBEHHO).

Pelrennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEHEHUSI TTOCTAaHOBJIICHUSIMM CY/a areli-
JISIIMOHHOM MHCTAaHLIMU Y apOUTPaXKHOTO Cyla OK-
pyra, B yAOBJETBOPEHUU McKa OTKazaHo. Cyabl Mo-
CUMTAJIM, YTO MOCKOJIbKY CITOPHBII Yy4acToK, pacro-
JIOXKEHHBIT B MOCKOBCKOI 00JIACTU, OTHOCUTCSI K
3eMJISIM, TTPAaBO TOCYAapCTBEHHOM COOCTBEHHOCTH Ha
KOTOpbIE HE pa3rpaHUYeHo, MPU pacueTe apeHIHOM
MJaThl He MOJUIEXUT MPUMEHEHMIO MTOCTAaHOBJIEHUE
No 582, Tak Kak UM yTBepKACHBI IpaBuja orpeaeie-
HUST apeHIHOM TUTaThl 3a (deaepaabHbIe 3eMJIH, TTO-
5TOMY pa3Mep apeHIHOW TUIAThI 3a JaHHBIN 3eMelTb-
HBIN y4acCTOK CJIEAYeT MCUUCIATh C TMPUMEHEHHEeM
cT. 14 3akoHa MOCKOBCKOI 00JaCTM OT 7 WIOHS
1996 . Ne 23/96-03 “O perympoBaHUU 3eMeJTbHBIX
oTHoleHuir B MocKoBcKoii obactu” (nanee — 3a-
koH No 23/96-03).

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
paMm BepxosHoro Cyna P® otmMeHuIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HAIpaBHJIa IeJI0 Ha HOBOE PacCMOT-
peHUe B CyJI TIePBOM MHCTAHIIUHU TI0 CJICAYIOIINM OC-
HOBaHUSIM.

B cuny moan. 2 m. 3 cr. 397 3K P® (meiicTByio-
meii ¢ 1 mapra 2015 r.) MopsiIoK ornpeneseHus: pas-
Mepa apeHIHOM IJIaThl 3a TPEeIOCTaBJICHHBIE B apeH-
Iy 6€3 TOProB 3eMeJIbHbIE YYaCTKM, HaXOASIIeCs B
cobcTBeHHOCTH cyOobekTa Poccuiickoit Depepaiuu,
U y4acTKH, TOCylapCTBeHHasi COOCTBEHHOCTb Ha KO-
TOpBIE HE pa3rpaHUYeHa, YCTAaHABIMBAETCS OPraHOM
rocygapCcTBEHHOI BiacTu cyobekTta Poccuiickoit
®epepauun. Panee (mo 1 mapra 2015 r.) aHajzoruy-
HbIe MOJIOXKEHMS copepxaauch B 1. 10 ct. 3 MDene-
panbHOro 3akoHa oT 25 okTsiopst 2001 . No 137-P3

“O BBeeHUMU B JielicTBUE 3eMeIbHOro Kozaekca Poc-
cuiickoit Meneparun’.

IMopsinok ompeaesieHUs] apeHAHON IUIaThl MpU
apeH/e 3eMeJIbHbIX YUaCTKOB, HAXOISIIUXCS B COO-
CTBEHHOCTU MOCKOBCKOI 00/1aCTH, a TAKXKE 3eMeJIb-
HBIX YYaCTKOB Ha TeppUTOpUM MOCKOBCKON 00-
JIaCTU, TOCYIapCTBeHHas COOCTBEHHOCTbh Ha KOTO-
pble He pa3rpaHMYeHa, yCTaHOBJEeH CT. 14 3akoHa
Ne 23/96-03.

Bmecre ¢ Tem B 1. 1 c1. 397 3K P® ykaszaHo, uto
pasMep apeHIHOU TulaThl 3a 3eMEJIbHBI y4YacTOK,
HaXONSIIWIICS B TOCYIapCTBEHHOW WJIM MYHMIIM-
MajJbHOI COOCTBEHHOCTH, ONpPEAESsIeTCsI B COOTBET-
CTBUU C OCHOBHBIMM TMPUHLMIIAMU OIpeneTeHUs
aApeHIHOM TUIaThl, yCTaHOBJIeHHbIMU [IpaBUTENbCT-
BoM P®. Takue mMpUHINIIBI YyTBEPXKACHBI TTOCTAHOB-
JeHurem Ne 582.

IMocTtanosnenuem IpaButensctBa PO ot 5 mas
2017 r. Ne 531, BCTYNUMBIIMM B 3aKOHHYIO CUJY C
12 aBrycra 2017 r., OCHOBHBIC IIPUHIIUILI OIIpEe-
JIEHUsI apeHJHOW TUIaThl MOIOJHEHbI €llle OIHUM
npuHouoM No 7, mpemnycMaTpUBalIIUM, YTO
apeH[IHas IiaTa Ipy apeHAe 3eMEJIbHBIX y4acTKOB,
HaXoJSIIIMXCS B TOCYNApCTBEHHOW WM MYHUIIM-
MaJbHON COOCTBEHHOCTH, OMpEAEsIeTCsS UCXOAs 13
MPUHINIIA HATMYUS TPEIyCMOTPEHHBIX 3aKOHOIA-
TebcTBOM Poccuiickoit denmepaliu orpaHUYEHMIA
npaBa Ha MPUOOPEeTeHNEe B COOCTBEHHOCTh 3€MEJIb-
HOTO yYacTKa, 3aHMMaeMoro 3JaHUeM, COOPYKeHU-
€M, COOCTBEHHHMKOM 3TOTO 3IaHMsI, COOPYXEHMUSI, B
COOTBETCTBUU C KOTOPLIM pa3Mep apeHAHOM TIaThl
He TOJIKeH TPEeBBIIIAaTh pa3Mep 3eMeTbHOTO Hajlora,
YCTaHOBJICHHBIII B OTHOIIIEHWU TIpeIHa3HAYCHHBIX
IUUISI MCTIONIb30BAHUSI B CXOMHBIX LIESIX U 3aHUMae-
MBIX 30aHUSIMU, COOPYXEHUSIMU 3€MEJIbHBIX YyJacT-
KOB, JUISI KOTOPbIX YKa3aHHbIe OrpaHUYEHUs] MpaBa
Ha IpUoOpeTeHre B COOCTBEHHOCTb OTCYTCTBYIOT.

IIpukazom MuH3KOHOMpa3BuTusi Poccum ot
29 nexabps 2017 r. Ne 710 yrBepxkneHsl Metonuue-
CKUE PEKOMEHIALUUM MO NpuMeHeHUI0 OCHOBHBIX
MPUHIUIIOB OIpeaeeHns apeHIHOW TUIaThl IIPU
apeH/ie 3eMeJIbHBIX YYacTKOB, HAXOMSIIUXCS B TOCY-
JMApCTBEHHON WM MyHUILIUTIATIBHON COOCTBEHHOCTH,
YTBEPXKIEHHBIX MOCTaHOBIeHHEM No 582,

B 1. 30 paznena 8 ykazaHHBIX MeTOIMYECKUX pe-
KOMEHAAIMI B LeJsIX TpUMeHeHUsT TpuHImna Ne 7
MpU oTpeAe/ieHUM apeHIHOM TIaThl 3a 3eMeTbHbIe
YYaCTKM PEKOMEHAYETCSI UICXOIUTh U3 HEOOXOIMMO-
CTH y4yeTa UHTEPECOB JIULI, SIBJISTIOLIMXCS COOCTBEH-
HUKaMU 3IaHUI, COOPYXKEHMI1, pacIONOKEeHHbIX Ha
3eMeJIbHBIX YUYaCTKaX, OTHECEHHBIX 3aKOHOAATENbCT-
BoM Poccuiickoit @enepaunu (1. 5 cT. 27 3K PD)
3eMJISIM, OTPaHUYEHHBIM B 00OpOTe, TpenocTaBie-
HUE KOTOPBIX B COOCTBEHHOCTb HE Aomyckaercs. B
YKa3aHHOM cllyyae Tpu ONpelesJeHUU pa3Mepa
ApeHIHOM TUIaThl 3a 3eMEJIbHbII YYacTOK 11eJ1eC000-
Pa3HO OCHOBBIBAThCS Ha pazMepe 3eMeJbHOTrO Hajlo-
ra, UICUMCJSIEMOTO B OTHOIIEHUM 3eMeJIbHOTO y4acT-
Ka, PacIiojoKeHHOTO B TOM XK€ MyHULIUTIAJIbHOM 00-
pa3oBaHMM, YTO WM 3eMEJbHBI YYacTOK, pa3Mep
apeHJHOM TUIaThl 32 KOTOPBIN OIpenensieTcsi, uc-
MOJIb3YeMOTO JIJISI CXOAHBIX 1IeJIeil COOCTBEHHUKAMU
pPacCIOOXKEHHBIX HA HEM 30aHUI, COOPYKEHUI 1 He
OTHECEHHOT'O K 3eMJISIM, OTPaHUYEHHBIM B 000pOTe
(c yuerom nonoxenuii 1. 1 ct. 387 HK P®).

B O0630pe cynebHoil mpakTuku BepxoBHOrO
Cyna Poccuiickoit ®eaepaunu Ne 2 (2015), yTBep-
xnaeHHoM [Ipesununymom BepxoBHoro Cyma P®
26 utons 2015 r. (Borpoc 7 pa3bsCHEHUH IO BOIIPO-
caM, BO3HHUKAIOIIMM B CyIeOHOI IpakTuke), cop-
MYJIMpOBaHa MpaBoBas Mo3uLIMs o ToM, uto [IpaBu-
Jla onpeie/ieHUs pa3Mepa apeHIHOM MJ1aThl, a TakXKe
MopsiiKa, YCIOBUIl M CPOKOB BHECEHMSI apeHIHOI



MJaaThl 3a 3eMJIM, HaxomsllMecss B COOCTBEHHOCTH
Poccuiickoit ®Penepanyu, yTBEPXKACHHbIE IOCTa-
HoBiieHHeM Ne 582, He MPUMEHSIIOTCS TIpU oTpee-
JIEHUU apeHHOM TUIaThI 32 3eMeJIbHbIE yYaCTKU, Ha-
XOISIIHeCs B COOCTBEHHOCTH cyObeKTa Poccuiickoit
®enepauy, MyHUIUITAILHBIX 00pa30BaHMii, a TaK-
K€ 3eMeJIb, TOCYIapCTBEHHAsl COOCTBEHHOCTh Ha KO-
TOpbIE HE pa3rpaHUyYeHa; BMeCTe C TeM B CUy M. |
cT. 397 3K P® nocranosnenne Ne 582 B yactu ycra-
HOBJieHUsT OCHOBHBIX TIPUHLIMIIOB OTpeaeIeHUS
apeHIHOM IUIATHI SIBJIIETCS 001e00sI3aTeIbHBIM PU
HCMOJb30BaHUM BCEX 3eMeJlb, HAXOSIIMXCS B TOCY-
JapCTBEHHOM WJIM MYHUIIUIIATbHON COOCTBEHHOCTH,
B CJIyyasiX, KOrjaa B COOTBETCTBUM C 3aKOHOM pa3Mep
TJIAThI TIOIEKUT YCTAHOBICHUIO COOTBETCTBYIOIIN -
MM KOMIIETEHTHBIMU OpTraHaMM.

[TockonbKy yKazaHHBIE TIPUHLIMUIIBI SIBJISIIOTCS
00111€00513aTeIbHBIMU TIPU OMPENEIEHUN apeHIHOM
TJIaThl 32 HaXOMSIIYIOCS B ITyOJIMYHON COOCTBEHHO-
CTU 3eMJIIO JJISI BCeX CIydyaeB, KOTIa pa3Mmep 3Toii
IJ1aThl OTNPeNesieTCsl He MO pe3yJbTaTaM TOProB U He
npeanucaH deaepagbHbIM 3aKOHOM, COOTBETCTBYIO-
IIMM KOMIIETEHTHBIM OpraHaM HaIJIeXXUT yCTaHaB-
JINBATh pa3Mep apeHAHOM IJIaThl HA OCHOBaHUY Ha-
3BaHHBIX TPUHIIMIIOB, B TOM YHMCJIE B IIpeleax, yKa-
3aHHBIX B IpuHLMIe Ne 7 (meiicTBytolem ¢ 12 aBry-
cta 2017 r.), B OTHOUIEHWU OTPAaHUYEHHBIX B 000pO-
Te 3€MEeJIbHBIX YYaCTKOB, 3aHSITBIX 3MaHUSIMU U CO-
OpY>XEHMSIMU, C(HOPMUPOBAHHBIX C YYETOM TLIOIIA-
I, HEOOXOMUMOM JUISI UX DKCILTyaTalyu.

[Tpy TakoOM TOJIOXKEHUU SIBJIIETCSI OLIMOOYHBIM
BBIBOJI CYJIOB O TOM, UTO MIPU OMNPEACIEHUMN pa3mMepa
apeHIHOM TUTaTHI 3a 3eMeJIbHBIC YUYAaCTKH, IPaBO To-
CyIapCTBEHHOM COOCTBEHHOCTH Ha KOTOPBIE HE pa3-
IrpaHUYEHO, WIK MYHULIMIIATbHBIE 3€MJIU HE MOIe-
Kat npuMeHeHn10 OCHOBHBIE PUHILIUIIBI OMIpeeie-
HUS apeHIIHOM TUIaTHI.

Ipu paccMOTpeHUM CHOPOB, BBITEKAIOUINX W3
JIOTOBOPOB apeH bl MyOJIUYHBIX 3eMeJlb, CYIbl BIIpa-
Be nmpuMeHuTeabHO K ¢T. 12 TK P® u cr. 13 AIIK
P® nmaBath olleHKY HOPMATUBHBIM ITPAaBOBBIM aKTaM
MyOIVMYHBIX 00pa30BaHUM, peTIAMEHTHPYIOIINM
pa3Mepbl apeHIHOM TUIaThI 32 3eMeJIbHbIE YUaCTKU, C
TOYKHU 3PEHUsT UX COOTBETCTBUSI YKa3aHHBIM IMPUH-
LIMIIaM W He NMPUMEHSTh HOPMATUBHBIN TPaBOBOI
aKkT MyOJIMYHOro oOpa3oBaHMs, MPOTUBOPEYALLUIA
HOPMaTUBHOMY TIPABOBOMY aKTy OOJIbIIIEH FOPUIU-
YECKOW CUJIBI.

B ToMm ciyuae, eciau YCTaHOBJIEHHBI KoMIie-
TEHTHBIM OpPraHOM B HOPMAaTMBHOM ITPABOBOM aKTe
pa3mep apeHIHON TUIaThl 32 YKa3aHHbBIE 3¢MJIM BBIIIIC
yKa3aHHOTO B MpuHIMIIe No 7, apeHaHas rjiaTa Moj-
JIEKUT WCUYUCICHUIO C TIPUMEHEHHEeM JaHHOTO
MPUHILIUIIA.

Onpeodenenue No 305-9C19-4399

34. CoO6CTBeHHUK 00BbEeKTa HEJBIXKMMOCTH BITpaBe UC-
M0JIb30BaTh CBOII OOBEKT U 3eMEJIbHBIN yYacTOK, Ha KOTO-
POM OH PacroyioXeH, B COOTBETCTBUU C (PAKTUYECKUM BU-
JIOM Pa3pellieHHOTO MCIOJIb30BaHUs, MPAaBOMEPHO CJIO-
SKUBIIMMCST 10 BHECEHMSI UBMEHEHUI B IPagoCTPOUTEb-
HBIN perjaMeHT. [1py KamacTpoBOM ydeTe U perucTpanuu
npaBa cOOCTBEHHOCTH Ha YKa3aHHBII 3eMeIbHBIN y4acToK
B cBeneHusix EI'PH o Buze pa3speliieHHOro UCIoab30BaHUs
oTpaxaeTrcs (paKTUYECKUI BUI UCITOJb30BAHUSI.

MyHunMnaapHoe 00pa3oBaHue SIBAsIETCST COOCT-
BEHHUKOM OJIHOITaXKHOTO HEXMUJIOro 3[1aHus (rapa-
Xa), Bo3BeneHHoro B 1973 rony, npaBo cOOCTBEHHO-
CTU Ha KOTOPOE 3apeTMCTPUPOBAHO B TOCYNAPCTBEH -
HOM peectpe B 2016 romy.

B uensix odbopmiaeHust mpaBa Ha 3eMeJIbHbIN yJa-
CTOK IO/ YKa3aHHBIM O0bEKTOM HEJIBVMKUMOCTH afl-
MUHUCTpAllMsl MyHUIIUIIAIbHOIO 00pa3oBaHMs (da-
Jiee — allMUHUCTPALIMST) YTBEPAUIIA CXEMY PACIIOo-

JKEHMST 36MEJIbHOTO yJacTKa, HaXONSIIerocsl B Tep-
puTOopUaIbHOI 30HE 3acTpoiiku O-4 “30Ha 00pa30-
BaTeIbHBIX M JETCKUX JOIIKOJbHBIX YIpEKIeHM”,
yKa3aB BUJI pa3pellieHHOro UCIOJIb30BaHUS — “00b-
€KTbl TapaXKHOTO0 Ha3HaueHMs”, KaTeropusi 3eMelb
HaceJeHHbIX MYHKTOB.

B nensx o6pazoBaHus 3eMeTbHOTO yJyacTKa ObUI
MOJATOTOBJIEH MEXEBOM IJIaH, B KOTOPOM TaKXKe yKa-
3aH BUIl pa3pelIEeHHOTO MCITOJIb30BaHUS — “00BeK-
ThI rapakHOro Ha3HAYeHUs” .

Y1oMHOMOYEHHBI OpraH MyHUIIUIIAJbHOTO 00-
pazoBaHMsI (Hajee — KOMMUTET) o0paTuics B YIipaB-
JneHue PenepanbHOM CyXO0bl TOCYAapCTBEHHOM pe-
TUCTpalluM, KajgacTpa M Kaptorpadpum (maaee —
yIIpaBJieHKE) C 3asBJIeHUEM O TTOCTAaHOBKE Ha Kama-
CTPOBBI y4eT 00pa30BaHHOTO 3eMETHHOTO YJacTKa
M PeTUCTpalIMY Ha HETO MpaBa MyHUIIUTIAIbHOM cO0-
CTBEHHOCTH.

YrpaBieHue MIPUHSIIO PellIeHUe O TTIPUOCTAHOB-
JICHUM TOCYIAapCTBEHHOTO KaJacTpOBOTO ydyeTa U
rocyaapCTBEHHOI perucrpaluyd TpaBa MYHUIIM-
NajJbHOI COOCTBEHHOCTU Ha OCHOBaHMU M. 7 4. 1
cT. 26 MenepanbHoro 3akoHa ot 13 uionsa 2015 r.
Ne 218-P3 “O rocynapcTBEHHON perucTpaluy He-
IBIKMUMOCTH” (manee — 3akoH Ne 218-d3), a Bro-
CJIE/ICTBUM — pellieHUe 00 O0TKa3e B roCydapCTBEH-
HOM KaJlaCTPOBOM yuyeTe M rocylapCTBEHHON perv-
CTpallMM MpaBa COOCTBEHHOCTM Ha CIOPHBINA 3e-
MEJIbHBI Y4aCTOK Ha OCHOBaHMM CT. 27 3aKoHa.
JlaHHbIe pelleHUs] MOTUBUPOBAHBI TEM, YTO yKa-
3aHHBIA B MEXEBOM IUIaHe B pasmene “O01iue cBe-
IeHus 00 oOpa3yeMbIX 3eMEJIbHBIX yJacTKax”’ BUJI
pa3pelIeHHOro MCIoib30BaHUsI BHOBb 00pa30oBaH-
HOTO 3eMeJIbHOTO yyacTKa — “00BbEeKThl rapakHOTo
Ha3HauyeHusi” — He COOTBETCTBYET OCHOBHBIM BU-
IlaM pa3pelieHHOTO MCII0Jb30BaHUsI 30HBI O-4,
MpeaycMOTpeHHBIM peliieHreM CoBeTa JemnyTaToB
MYHUIIMITATBHOTO 00pa3oBaHMs, TIPUHSTHIM B
2017 romy, TMOCKOJbKY B OCHOBHBIX BHIAx pa3pe-
IIEHHOTO MCITOJIb30BaHUS, COOTBETCTBYIOIINX 30HE
0-4/0-4A — “30oHa oOpa3oBaTeIbHBIX U IETCKUX
JOLIKOJBHBIX YYPEXKICHUIl / IpoeKTHas1”, TaKoi
BUJ pa3pelieHHOTO UCII0JIb30BaHMSs, KaK “00BbEeKThI
rapaxkHoro Ha3HaYeHMsI, OTCYTCTByeT. Kpome
TOTO, Ha CTTIOPHOM YYaCTKE pacIoloXeH 0OObeKT He-
JNBUKMMOCTHU, KOTOPBIi HOJIKEH ObITh 0003HAUYEH B
MexeBoM ruiaHe ¢opmara XML B pasnene Cadastre
Number, 00beKT KamUTaJIbHOIO CTPOUTEIbCTBA
YaCTUYHO BBIXOIUT 32 TPAHUILIBI BHOBb 00pa3yeMoro
yJacTka.

Komuret obpatuiicst B apOUTpaXkKHbIM Cy1I C 3as1B-
JIEHWeM K YIpaBJIeHUIO O TPU3HAHUN HEe3aKOHHBIM
pelnieHus 06 OTKa3e B perucTpalu, a Takke 00 yCT-
paHEeHUM JOMYIIEHHBIX HapyIICHUIA.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHMSI TIOCTAHOBJICHUSIMU Cy/Ia areli-
JIAIMOHHOW WHCTAHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, B yIOBJIETBOPEHUM 3asiBJICHUSI OTKa3aHO.

CyneOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
paMm BepxoBHoro Cyna P®D orMeHMIa Ha3BaHHEBIE CYy-
JeOHBIEC aKThl M HAMTPaBUJIO IE€JI0 HA HOBOE PACCMOT-
peHue B Cy/1 NMePBOil MHCTAHIIUU 110 CJEAYIOLIUM OC-
HOBaHUSIM.

U3 n. 4 cr. 85 3K PD, yu. 8—10 cT. 36 'pK PD
MPSIMO CJIEYeT, YTO OOBbEKThI KAlTUTATbHOTO CTPOU-
TEJbLCTBA, TTPABOMEPHO BO3BEIEHHBIC 10 YTBEPXKIE-
HUSI TPajoCTPOUTEbHBIX PETJIAMEHTOB TpPaBUIaAMU
3eMJIETIONb30BAaHUS U 3aCTPOMKHU, a TAKXKe 3eMellb-
HbI€ YUYaCTKH, HAa KOTOPBIX OHU PACIIONIOXEHBI, BUIIBI
paspelieHHOTO WCITOIb30BaHUSI KOTOPBIX HE COOT-
BETCTBYIOT TPaIOCTPOUTEIbBHOMY PETJIAMEHTY, MOTYT
OBITh MCIOJIB30BAHBI T10 TPEXHEMY (PaKTUUECKOMY
BUIly pa3pelieHHOTO MCMOJb30BaHMsI, 3a UCKIIOUe-
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HUEM CJIyyaeB, ecJii UCIIOJIb30BaHUE TaKUX 3eMesTb-
HBIX YYaCTKOB M OOBEKTOB KaIUTAJIbHOTO CTPOU-
TETbCTBA OMACHO JUTS XXKU3HU WJIU 3M0POBbS UeIOBe-
Ka, JIUIsI OKpYKalollleil cpesibl, 00bEKTOB KYJbTYpHO-
ro Hacienust. [1py 3ToM J1foGast peKOHCTPYKLIMS Ta-
KUX OOBEKTOB, T.e. UBMEHEHHE ITUX OOBEKTOB, MO-
JKET OCYIIECTBJISITLCS TOJIBKO MyTeEM MPUBEACHUS UX
B COOTBETCTBUE C TPAJOCTPOMUTEIBLHBIM perjaMeH-
TOM, a UI3MEHEHHUE BUIOB Pa3peIIeHHOTO MCIOJIb30-
BaHUST MOXET OCYILIECTBIISITbCS TyTeM TPUBEICHUS
WX B COOTBETCTBUE C BHUAAMM pa3pelIeHHOTO WC-
MOJb30BaHUSI, YCTAHOBJIEHHBIMU TI'PalOCTPOUTENb-
HBIM PErJIAMEHTOM.

CnenoBaresbHO, U 3eMEJIbHOE, U TPalOCTPOU-
TEJIbHOE 3aKOHO/IaTEJIbCTBO UCXOAUT U3 COXPAHEHMSI
MpaB Ha HCMOJb30BaHUE OOBEKTOB KalUTaIbHOTO
CTPOUTENBCTBA U 3€METbHBIX YYaCTKOB MO HUMU 10
NpexHeMy (pakTHUIeCKOMY pa3pelieHHOMY MCIIOJb-
30BaHUIO B cJiydyae, KOTJa MPOMCXOAUT M3MEHEHME
IPaIOCTPOUTEIBHON TOKYMEHTALIMU, TIPeIyCMaTpy-
Balollleli MHOe 30HMpoBaHMe Tepputopum (cT. 30
I'pK P®), u cymectByiolee (pakTUIECKOE UCIOb-
30BaHUE OOBEKTOB HE OMACHO JUISl XXM3HU WJIU 3/10-
pPOBBSI UesoBeKa, ISl OKpyXKalollieil cpemanbl, 00beK-
TOB KyJbTYPHOTO HACJIEIUSI.

B uensix ohopmiieHust mpaB Ha 3eMeJIbHbIIN yua-
CTOK TIO[ 00BEKTOM HemBrxkumocTu B rnase 11 3K
P® ycraHOBIIeHBI MOPSIIOK U TpeOOBaHUS K 00pa3o-
BaHUIO 3eMeJIbHBIX Y4acTKOB. O6pa3oBaHUe 3eMelTb-
HOTO y4yacTKa M3 3eMeJib WM 3eMeIbHbIX YYaCTKOB,
HaXOAAIIUXCSA B TOCYIAPCTBEHHON WM MYHMIIU-
MajJbHONH COOCTBEHHOCTH, OCYIIECTBJSIETCS B TOM
YUCJIE B COOTBETCTBUU C YTBEPKIAECHHOM CXEMOM pac-
MOJIOXEHHUs 3eMeJIbHOTO y4acTKa MpH OTCYTCTBUM
VTBEPXKIEHHOTO TMPOEKTa MEXEeBaHWUSI TEPPUTOPUH,
3a MCKJTIOUEHUEM CJIydaeB, Korma obpa3oBaHUe 3e-
MeJIbHBIX YUYaCTKOB MOXKET OCYIIECTBJSITHCS TOJBKO
B COOTBETCTBUU C YTBEPKAEHHBIM MPOEKTOM MEXe-
BaHud Tepputopuu (nm. 2, 3 cr. 113 3K PD).

B pelieHnn 06 yTBEpXXAEHUM CXEMbI pacrojio-
SKEHHS 36MEJIbHOTO YJacTKa B OTHOIIEHUU KaXKI0TO
U3 3eMeJNbHBIX YYacTKOB, MOAJexalux obpa3oBa-
HUIO B COOTBETCTBMM CO CXEMOI PacIOJIOXKEHUS 3e-
MEJILHOTO YJacTKa, YKa3bIBaeTcsl, B YACTHOCTH, Tep-
puTOpMaIbHasl 30Ha, B TpaHUIIaX KOTOPOI 00pa3yeT-
cs 3eMeJIbHBIN y9acTOK, WJIU B clTydae, eCJIM Ha oopa-
3yeMbIil 3eMeJIbHBII YYaCTOK AEMCTBUE TPAIOCTPOU-
TEJbHOTO perjlaMeHTa He pacIpOCTpaHseTCs WJIv
17151 00pa3yeMoro 3eMeJbHOIo yyacTKa He yCTaHaB-
JIUBAETCs TPAlOCTPOUTENIbHBIN perjaMeHT, BU pa3-
PElIeHHOTO MCIOJIb30BaHUsI 00pa3yeMoro 3eMellb-
Horo yyactka (rm. 1, 13, 14 BbIIeHa3BaHHOI CTa-
TbU).

AIMMHUCTpALIMSI TIOCTAHOBJIEHUEM YTBepAMJIa
CXEMY PacIoJIOXKEeHUST CIIOPHOTO 3eMeJIbHOTO Yy4acT-
Ka, yKa3aB, 4YTO 3€MEJbHBI Yy4acTOK HAXOMWUTCS B
TeppUTOpUATLHOI 30HE 3acTpoiiku O-4 (30Ha 0Opa-
30BaTebHBIX W JETCKHMX JOILIKOJbHBIX Yy4pexkIe-
HUI1), a TaKKe (haKTUUECKUI BUL pa3pelieHHOro Uc-
MOJb30BaHUSI, COOTBETCTBYIOIMI BUIY pas3pelleH-
HOTO MCIOJIb30BaHUsI 00BbEKTa Ha 3TOM Y4acTKe —
“00BEKTHI rapaXkHOro Ha3HAYCHUsI”, YTO COOTBETCT-
ByeT nosioxeHusim ct. 1110 3K PO.

TpebOoBaHusI K COAEpPXKAHMIO MEXEBOro IlIaHa
conmepxarcs B cT. 22 3akoHa Ne 218-dP3, a Takke B
npuka3e MuHakoHoMmpaszButusa Poccum ot 8 neka6-
pst 2015 1. Ne 921.

Kaxk ykazaHo B 11. 51 Ha3BaHHOTO MpuUKa3a, CBe-
JIEHWs O BBIOPAHHBIX WJIM YCTAHOBJIEHHBIX BHIAX
(BUE) pa3pellieHHOTO UCTIOJIb30BaHUS 0003HAYAIOT-
cs B rpadpe “3” pekBusuta “4” paznena “CaeneHus
00 00pa3yeMbIX 3eMeJIbHBIX y4acTKax”, B YaCTHOCTH,
Ha OCHOBaHMM peuleHUs] 00 YTBEPXKIACHUU CXEMBbI

PacIoIOXKeHUs 3eMeTbHOTO YUacTKa WM 3eMETbHBIX
YYaCTKOB Ha KaJaCTPOBOM ILJIaHE TePPUTOPUU.

Mexny TeM MpU pacCMOTPEHUU CTiopa CyIbl He
YCTAaHOBUJIM, YTO TIPEACTABICHHBIN KOMUTETOM Me-
JK€BOM TUIAaH HE COOTBETCTBYET 0003HAYEHHBIM Tpe-
6GOBaHUAM, a JUIIb COCIATUCh Ha TO, YTO B pasiele
“3akioueHue KajaacTpoOBOrO MHXKeHepa” MeKeBOro
MJIaHa OTCYTCTBYET KaKoe-JIM00 0OOCHOBaHUE yKa-
3aHUS B JAaHHOM PEKBU3UTE MHOTO BUA pa3pelleH-
HOTO MCIOJIb30BaHUS 3€MEJbHOIO y4acTKa, OTJIMY-
HOTO OT 0003HAYEeHHOTO B IMpaBUJIaX 3eMJIETIONb30-
BaHUSA ¥ 3acTpoiiki. OmHAKO caMo 10 cebe OTCYTCT-
BUE COOTBETCTBYIOIIETO 3AKJIIOUEHUSI KaJaCTPOBOTO
WHXeHepa He CBUIETEJIbCTBYET O HApPYLIEHUU UM
TpeOOBaHMi1 K MOATOTOBKE MEXEBOI'0 TIaHa B YaCTU
0003HauYeHUsI BUAA Pa3pelieHHOTro MCIOJb30BaHUS
3eMEeJIbHOTO yJacTKa.

CornacHo 1. 4 4. 5 cT. 8 3akoHa Ne 218-®P3 B ka-
JACTP HEABMXKMMOCTH BHOCSITCS B TOM UHMCJIe AOTION-
HUTEJIbHbIE CBelleHUss 00 OOBEKTe HEABUXUMOIO
WMYIIIeCTBa, K KOTOPHIM OTHeceHa WHGbOpMAIIUs O
BUJIC WY BUIAX pa3pelieHHOro MCMOJb30BaHUS 3€-
MEJIBHOTO yJacTKa.

B crty . 2 u 3 ¢T. 13 3TOro 3aKkoHa BHECEHHE B
ET'PH nononHuTENbHBIX CBeIeHUT 00 00BEKTEe He-
JBUDKMMOTO UMYIIIECTBA OCYILECTBIISIETCST B TIOPSIIKE
MEXBEJIOMCTBEHHOT0 MH(OPMallMOHHOTO B3aUMO-
JNEeNCTBUS MO0 B YBEAOMUTEIHLHOM IOPSIIKE.

Kak npenycmotpeno . 2, 3 4. 1 ct. 32 Ha3BaH-
HOro 3akoHa, OpraH rocyJapcTBeHHOHN BJIacCTU WJIU
OopraH MeCTHOTO caMOYIpaB/JeHUs] 00si3aHbl HaIlpa-
BUTh B OpraH PErUCTpallMy MpaB B TOM YMCJIE MPH-
HATBIC UM pellieHUs] 00 YyCTaHOBJICHUW WY U3MEHe-
HUU BUIA Pa3pellieHHOTO MCMOJIb30BaHUS 3eMeJib-
HOTO yJacTKa; 00 yTBepKACHWUM MTPaBUJI 3eMJICTIONb-
30BaHUs U 3aCTPONKU JIMOO O BHECEHUU U3MEHEHM A
B MpaBWia 3eMJIENOIb30BaHUS U 3aCTPOMKU, €CIU
TaKUMU M3MEHEHUSIMU TTPEIyCMOTPEHO YCTaHOBIIE-
HUE WIM U3MEHEHHME TPagoCTPOUTETLHOIO peria-
MEHTa, YCTAaHOBJICHUE WJIWM U3MEHEHWE TPaHUll Tep-
PUTOPUATILHBIX 30H.

IIpu aToMm Kak cienyet u3 moa. 3 11. 22 [lopsiaka
BelleHus1 EaMHOro rocymapcTBeHHOrO peecTpa He-
JIBIKUMOCTH, YTBEPXKICHHOTO MPUKa3zoM MMHIKO-
HoMpa3BuTHs Poccru ot 16 mekadpst 2015 1. No 943,
BUIl WM BUJABI Pa3pellieHHOTo HCMOJIb30BaHMS 3e-
MEJILHOTO yyacTKa 0003HAuyaloTCsl TyTeM yKa3aHUs:

YCTaHOBJIECHHOTO BUJIa pa3pelieHHOTO HCIIOJIb-
30BaHUsI — Ha OCHOBAaHUM COOTBETCTBYIOLIETO aKTa
YIMOJTHOMOUYEHHOTO OpraHa ¢ yKa3aHUeM B TOM YuCJIe
PEKBU3UTOB TAaKOTO akTa 00 YCTAHOBJICHWU BUAA
pa3pelIeHHOTO MCTOJb30BaHMS;

BMJIa Pa3pelIeHHOTO MCTI0Jb30BaHMsI 3eMeJIbHO-
TO yyacTKa M3 Yrciia BUIOB pa3peleHHOro UCIIOJb-
30BaHUsl, MPEAYCMOTPEHHBIX TIPagOCTPOUTEIHLHBIM
pETJIaMEHTOM, W CBEAEHUI O TEPPUTOPUATBLHOM
30HE, B TPAaHMIIAX KOTOPOIi PacIiojiOXeH 3eMeJIbHbII
y4acTok (C ykazaHUeM peecTpOBOro HOMepa IpaHM-
Lbl TEPPUTOPUAJIBHON 30HBI, CBEACHUS O KOTOPOWM
BHeceHbl B ET'PH, mocpencTBoM ykazaHust KOTOPOTo
B TOM YHCJIe 0OecTieunBaeTCs B3aMMOCBS3b 3aIuceit
paznena EI'PH Ha 3eMeNbHBIN y4acTOK C 3alMCSIMU
peecTpa TpaHUIL UM PEKBU3UTOB pElLlIEHUI OPraHOB
rocyIapCTBEHHOM BJIaCTM WJIM OPraHOB MECTHOTO
caMOyIpaB/IieHUs1 00 YTBEPXKICHUU MPaBUJ 3eMJie-
TOJTb30BaHMS M 3aCTPOMKHU WJIM O BHECEHUU U3MEHE-
HUI B HUX, €CJIM B peecTpe TpaHUIl OTCYTCTBYET 3a-
MUCh O COOTBETCTBYIOIICH 30HE).

Hcxonst u3 mpuBeAeHHBIX MOJOXEHUI, 3aKOHO-
JIATeIbCTBO O KaaacTPOBOM y4yeTe W PErucTpalnu
MpaB Ha CETOAHSIIHUI AeHb HE COACPXKUT 3arpera
Ha BHeceHue B EI'PH cBeneHuit o daktuueckom
pa3pelieHHOM MCMOJb30BaHUM 3€MEJbHOIO yvacT-



Ka, COOTBETCTBYIOILIEM BUJ1Y Pa3pellieHHOrO UCMOJIb-
30BaHUsI 00BEKTAa KAMUTAIBHOTO CTPOUTEILCTBA, HO
He TIPpeAyCMOTPEHHOM TPaJOCTPOUTENbHBIM peria-
MEHTOM, YCTAaHOBJICHHBIM B OTHOILIEHUM TEPPUTOPU -
JIbHOW 30HBI.

BMecTte ¢ TeM mon3akOHHOE peryJivMpoBaHME He
COLEPXKUT MOpsAKa NEHUCTBUIA B YKa3aHHOU cuTtya-
LIMU, YTO HE MOXET SBJISThCS MPEMNSITCTBUEM B pea-
JIN3alMi COOCTBEHHUKOM OOBEKTa HEIBUXUMOCTHU
€ro TpaB Ha 3eMeJIbHbIN yU4acTOK M Ha UCTIOJIb30Ba-
HUE KaK caMoro o0beKTa, Tak U 3¢eMeJIbHOTO yyacTKa
B TIpejesiax, MpeayCMOTPEHHBIX 3eMeJIbHbBIM M Tpa-
JIOCTPOUTENIbHBIM 3aKOHOAATENbCTBOM. B Takux ciy-
yasix MpaBOBOIl peXXMM 3eMEJIbHOIO yYacTKa ompee-
JISIETCSI C YYETOM €ro (PaKTUUeCKOro pa3pelieHHOro
WCTIOJIb30BaHUsI HA OCHOBAaHUHU aKTa YITOJIHOMOYEH-
HOTO opraHa 00 YTBEpXICHMHU CXEMBbl PacIiOjoxe-
HUS 36MEJIbHOTO YJacTKa Ha KaJaCTPOBOM IUIaHE CO-
OTBETCTBYIOIIEH TEPPUTOPUU U 3TOT BU, pa3pelleH-
HOTO MCIOJIb30BaHUS MOJJIEXUT OTPaKEHUIO B CBe-
nenusx EI'PH npu kapactpoBoM yueTe u perucrpa-
LIMY TIpaBa COOCTBEHHOCTH Ha 3eMeJIbHBII yUacTOK.

Onpedenenue No 301-KT'18-25680

Crniopbl, BO3HUKAIOIIHE
M3 0053aTeIbCTBEHHBIX MPABOOTHOMIEHHI

35. TpeboBaHue 00 UCITOTHEHUU B HAType 00si3aTelb-
CTBa IO Tepeaayve Belleil, onpeaeSeHHbIX POJOBbIMU MPU-
3HaKaMu, KOTOPbI€ OTCYTCTBYIOT Y IOJDKHMKA, HE MOXET
OBITb YIOBJIETBOPEHO CYIOM, €CJIM MPUOOPETEHUE TOJIK-
HUKOM JIJIS1 KpEANTOPA TaKUX Bellel Y MHBIX JIULI SIBJISIETCS
00BEKTUBHO HEBO3MOXKHBIM.

roBOpy 00513aH MPEAOCTaBUTh KPEAUTOPY, CaMoO IO
cebe He OCBOOOXAAeT ero OT MCHOJHEHUs 00s13a-
TEJLCTBA B HAType, €CJIM OHO BO3MOXHO IyTeM TpU-
oOpeTeHUs1 HEOOXOAMMOIO KOJIMYECTBAa TOBapa Yy
tpetbux Juil (rm. 1, 2 ¢T. 396, 1. 2 c1. 455 TK PD).

JlaHHOe pa3bsicHEHWE KacaeTcs Belleil, odbopa-
YUBAIOLIMUXCS M JIETKO MPUOOpeTaeMbIX Ha PBIHKE.
OHO 03HAayYaeT, 4To 1O O0IIEMY MPaBUIY B TTporpam-
My 00si3aTeIbCTBa MpOJAABLAa BXOJSAT B TOM YUCTE U
NIECTBUS MO NMPUOOPETEHNIO TOBapa Ha PbIHKE.

Bwmecte ¢ TeM TOBap, B OTHOILLIEHUMY KOTOPOTO 3a-
KJTIIOYEH pacCMaTpuBaeMblii 10TOBOpP, HE OTHOCHUTCS
K IOJOOHOI KaTeropuu Belleid.

IIpenmeTt noroBopa U3HaYaJIbHO OMpEEIeH KaK
JIOJIM, BO3HMKaOIIMI B IIpoliecce NesSITeTbHOCTH
KOHKPETHBIX BOMHCKUX yacTteit. Ucxons us atoro yc-
JIOBUSI, B 00s13aTeIbCTBA TMPOJABlLA HE MOXKET BXO-
IUTb 00s13aTEIbCTBO MO MPUOOPETEHUIO aHAJIOTUY-
HBIX Bellledl Ha peiHKe. Kpome Toro, xapakrtep Be-
e, mepeaaBaeMbIX MO JOTOBOpY (BellX, 00pa3ylo-
1LIMecs B pe3yJibTaTe AesITeIbHOCTA BOMHCKUX YacTe i
B PaKeTHOM M KOCMHUYECKOW HPOMBILIJIEHHOCTH),
CBUJIETEJILCTBYET O HEBO3MOXHOCTHU MOHYXIEHMS K
WCITOJIHEHUIO YKA3aHHOTO 00s13aTesbCTBa B HATYypeE,
MOCKOJIbKY 3TO MOXET MPOTUBOPEUYUTDH MyOJIMYHBIM
nHTepecaM (6e301acHOCTh, 0OOPOHOCTIOCOOHOCTb,
COXpaHEHHUE B TailHe ONpeaeIeHHBIX TEXHOJIOTHI).

Takum 06pa3om, MOHYX/IEHUE K UCITOJTHEHUIO B
HaType 00s3aTe/IbcTBA MO Tepejaavye B COOCTBEH-
HOCTb Belllei, 00pa3yIolInXcsl B pe3yIbTaTe AesITelIb-
HOCTA BOMHCKHMX 4YacTeli B KOCMHYECKOU cdepe u
cepe PaKETOCTPOEHUS, HEBO3MOXHO (cT. 3083
I'K POD).

MUHUCTEPCTBOM U OOIIECTBOM 3aKJIIOUYEH I0TO-
BOp, MPEIMETOM KOTOPOTO SIBJISIETCSI Mepenaya Mu-
HUCTEPCTBOM OOLIECTBY JIOMa U OTXO/IOB IparolieH-
HbIX MeTajuioB (manee — JIOJM), obpasyroluxcst B
BOMHCKHUX 4YacTsx, obecrieyeHue adguHaxa aparo-
LIEHHBIX METaJUIOB OOIIECTBOM, a TaKXe MCIOJIb30-
BaHMWE W oOpallleHUue M3BJIEYEHHBIX APArolEeHHbIX
METAJIJIOB B COOTBETCTBUM C 3aKOHOIATETHLCTBOM
Poccuiickoii ®enepaunin.

OO611IecTBO 00paTWJIOCh B apOMTPaKHBIN Cyl C
WCKOM K MMHMCTEPCTBY OO0 MCIOJHEHUM B HaType
ob6s3aTenbcTBa 1o rnepeaade JIOAM.

Peirennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMM CyJa areli-
JISLIMOHHONM MHCTAaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, MUCKOBbIe TpeOOBaHUS YIOBIeTBOpeHbI. Cymbl
KBaTMOUIIMPOBAIN TaHHBII JOTOBOP B KAYECTBE J10-
roBOpa KyTUTM-TIPOIAXH Bellleil, OnpeaeIeHHbIX pO-
JIOBBIMM TIPU3HAKaMM, M, COCIABIIMCh Ha M. 23 1o-
craHoBineHus: [lnenyma BepxoBHoro Cyma P® or
24 maprta 2016 1. Ne 7 “O nmpuMeHEeHUHU cygaMu He-
KOTOpBIX MoJioxkeHuil I'paxknaHckoro Komekca Poc-
cuiickoit Menepalin 06 OTBETCTBEHHOCTH 3a Hapy-
LIeHne 00s13aTeIbCTB”, MPUIIUIM K BBIBOAY O BO3-
MOXHOCTHU YIOBJIETBOPEHUSI UCKA OO0 WCIOJTHEHUU
00s13aTeIbCTBa B HAType.

CynebHast KoJJleTusl IO 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
NeOHbIe aKThl M OTKa3aja B YIOBJIETBOPEHUU MCKO-
BBIX TPEOOBAHU MO CIEAYIOIIMM OCHOBAHUSIM.

B cootBetctBuu ¢ 1. 1 c1. 3083 TK P® B cityyae
HEUCTIOJHEHUST TOJKHUKOM 00513aTeIbCTBA Kpeau-
TOp BIpaBe TpeOOBaTh MO CYAy MCIOJHEHUs 00s13a-
TeIbCTBA B HAType, €CJIM MHOE He MPEeayCMOTPEHO
naHHbIM Konekcom, MHBIMM 3aKOHAMU WUJIN JOTOBO-
pOM MO0 He BBITEKAET U3 CYILIECTBA 00513aTEIbCTRA.

CoryacHo pa3bsICHEHUSIM, IIPUBEICHHBIM B II. 23
BbIlLIEHA3BAaHHOTO NocTaHoBNeHUs [1neHyma, otcyT-
CTBUE y OJDKHUKA TOTO KOJIMYECTBA BEIlEeH, ompene-
JIEHHBIX POJIOBBIMY MPU3HAKAMU, KOTOPOE OH T10 J10-
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36. IlpempsBieHne IOTPEOUTENIEM 3JIEKTPUUISCKOMN
9HEPruy UcKa K rapaHTUPYIOIIEMY MOCTaBIIMKY O MTPU3HA-
HUM HE3aKOHHBIMU JIEMCTBUIA 110 YBEJIOMIIEHUIO O TIpe-
CTOSIIIIEM OTPAaHUYEHUH PeXUMa MOTPEOICHHS dJIEKTprUIe-
CKOI1 3HEPIUM SIBJISIETCS HALJIEXALUM CIIOCOOOM 3alUThI
MpaB MOTPEOUTEIA.

KpectbsaHckum (pepmepckuM) Xo3giicTBOM (110-
tpebutenem; naaee — KDX) u obuiectBom (rapaH-
TUPYIOIIUM TOCTAaBIIMKOM) 3aKJIOUeH JIOTOBOP
3HEProCHaOXeHUs, TI0 YCIIOBUSIM KOTOPOTO TTOCTaB-
LUK OCYIIECTBJSIET TMOCTaBKY MOTPEOUTENIO BJIeK-
TPUYECKOI 3HEPTUU (MOLIHOCTH), YPETYJIUPYET C Ce-
TEBOU OpraHu3alMeil OTHOLIECHUS MO OKA3aHUIO yC-
JIYT TIO Tiepenaye 3JIeKTPUIECKO IHEPTUH 0 TOUEK
TMOCTaBKU MTOTPEOUTENSI, a TOTPEOUTETh OTIAYMBACT
IpUOOpeTaeMyl0 BJIEKTPUUECKYIO SHEpruio (MoIl-
HOCTb) M OKa3aHHbIE YCIIYTH.

lapaHTUpyIOLINIT MOCTABIIMK HAIIPAaBWJI MOTpPE-
OuTeNNI0 YBeAOMIIEHHE, B KOTOPOM Tipeanoxmt KDX
B OIpeneeHHbI CPOK IMOracuTh MMEIOIyIocs 3a-
JIOJIKEHHOCTh, a B cJlyyae HeroraiieHus peaynpe-
JIAJT O BBEICHUM B OTHOILICHUM MTOTPEOUTEIISI YaCTUY -
HOro (TMOJHOTO) OrpaHMYEHMSI pexuma MoTpediie-
HUS 2JeKTpodHeprun. Kpome toro, obIIecTBO yBe-
nomuiao KX o ToM, 4YTO BO30OHOBJIEHUE MOAAYU
OyIEeT OCYIIECTBJAEHO TOJIbKO IMOCJe MoraleHusl 3a-
JIOJDKEHHOCTH B TTOJTHOM 00beMe, C yUeTOM KOMITeH-
caluu 3artpar.

K®X ob6paTuioch B apOUTpaKHBIA CYI C UICKOM
K OOIIECTBY O MPU3HAHUM HE3aKOHHBIMU NEUCTBUIA
M0 YBEIOMJIEHUIO O MPEACTOSIILIEM OrpaHUYCHUU pe-
KMMa TOTPeOICHUS 3IeKTPOSHEPTUH.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUSI MOCTAaHOBJICHUSIMU Cy/a aresi-
JISUMOHHONW MHCTAaHLUMU M apOUTPaKHOTO cyla OK-
pyra, B yIOBJI€TBOPEHUN MCKa oTkKazaHo. Cyibl py-
KOBOJICTBOBAJIMCH IMOJIOKeHUsIMU CcT.cT. 1, 11, 12 T'K
PO, cr. 4 ATIK P®, ®enepanbHOro 3aKoHa OT
26 mapta 2003 1. No 35-D3 “O6 2/1eKTpOIHEPreTH -
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ke” (masee — 3akoH 00 2yeKTpoaHepreTuke), I1pa-
BUJI ITIOJTHOTO M (MJIM) YaCTUYHOIO OTPaHUYEHUS pe-
XUMa TIOTPeOJIeHUST 3JIeKTPUUECKON 3HEPTUM, YT-
BepXKIEHHBIX MMocTaHoBIeHneM [IpaButenbcTBa PD
ot 4 mast 2012 1. Ne 442 (nanee — INpaBuna), u ucxo-
JIWJIM U3 TOTO, UTO YBEAOMJIEHUE HOCUIIO MH(bOpMa-
LIMOHHBII XapaKTep U SIBJASJIOCH MOATOTOBUTEIbHBIM
9TaroM Tpolenypbl BBeAeHUs orpaHudyeHus. Ilo-
ckosibky K@X yruratuiio 3am10KeHHOCTb M OTpaHU -
YeHUe HE BBEACHO, CYIIbl COWIM, UTO OCITapuBaeMoe
YBEIOMJIEHUE HE MOBJIEKJIO HApYILIEHUSsI MPaB UCTLA.
Kpome Toro, cyabl ykasaau, 4YTO MCTELl MOT 3alllM-
1aTh CBOM MpaBa W 3aKOHHbIE WHTEPECHl MyTeM
MPENbSBIEHUS MaTepUabHO-TIPABOBOIO TpeboBa-
HUSI, K KOTOPBIM OTHECIU UCK O BO3MEIICHUU YOBIT-
KOB, BO3HUKIIIMX TIOCJIe OTPaHUYEeHUS moaadn (I1o-
TpeOJIeHUsI) 3JIEKTPOIHEPTUH.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmnIa Ha3BaHHBIE Cy-
JeOHbIe aKThl M HAIpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHue B Cy1 NEPBO MHCTAHIIMY T10 CJIEIYIOIIUM OC-
HOBaHMSIM.

[MognynkroM “6” 1. 2 IlpaBui, yTBep:KIeHHBIX
IMpaButenscTBoM P® Ha ocHoBaHuM cT. 21 3aKoHa
00 5JIEKTPOIHEPTETUKE, MPEAYCMOTPEHO, YTO Orpa-
HUYEHWE peXuMa TOTpeOJeHUs] SJIEKTPUIECKOM
SHEepPruu BBOIUTCS, B YACTHOCTH, B CBSI3U C Hapyllle-
HYEM ITOTpedurTeIeM CBOUX 00s13aTeIbCTB, BhIPa3B-
IIMMCSI B HEUCTIOJIHEHUW WJIM HEeHaIJIeXalleM HC-
TMOJTHEHUM 00513aTEJIbCTB IO OIJIaTe JIEKTPUUECKOM
SHeprum (MOIIHOCTH).

B cuny noan. “a” mn. 4 I1paBui rapaHTUPYIOLINIA
MOCTABIIMK HaEJIeH MTPaBOM BBICTYIATh UHULIMATO-
POM MEpOTIPUATHIL TIO BBEIEHUIO OTpaHMYEHMS pe-
KMMa TTOTpeOJIEHUST 3JIeKTPOIHEPTUHN TIPU Hapylile-
HUU MOTpeOUTESIEM CBOMX 00513aTeJIbCTB IO OIllaTe
€€ CTOMMOCTH.

CornacHo n. 6 TlpaBui B OTHOILIEHUM 3HEPro-
MPUHUMAIOIINX YCTPOMCTB U (M) OOBEKTOB 3JIEeK-
TPOSHEPTeTUKU TOTPeOUTEsISI, HE MMEIOIIEero B OT-
HOILIEHUM 3TUX YCTPOMCTB M (M) OOBEKTOB aKkTa
COIJIaCOBaHUSI TEXHOJOTMYECKONH M (WIM) aBapuii-
HOIf OPOHM U HE OTHOCSIIErocsl K MOTPeOUTENSIM,
orpaHUYeHUe peXkruMa MOTPeOIeHUS MEKTPUIECKOM
SHEPruu KOTOPBIX MOXKET MPUBECTH K S3KOHOMMYE-
CKHM, 9KOJIOTUYECKHM WJIM COLMAIbHBIM TTOCTIEICT-
BUSIM, BBOJUTCS MOJHOE OrpaHMYEHUE pexkuMa Io-
TpebJieHusl He paHee YeM Mo ucteyeHuu 10 gHei no-
cjie AHS YBEAOMJIEHUSI YKa3aHHOTO MOTPEOUTENsT O
BBEJEHUM TTOJIHOTO OTpaHUYEHUST pexkuMma MoTpeod-
nenusi. U3 n. 10 IIpaBun ciaemyer, 4TO B LEJISIX BBE-
JIEHWs1 OTpaHMUYCHMS peXXruMa TMOTPeOJIeHUsS WHU-
1IMaTOp BBEACHUSI OrpaHWYEHUST 00sI3aH HAIpPaBUTh
MOTPEOUTENIO YBEIOMJIEHNE O BBEACHUM OTrpaHUYe-
HUST pexuma MoTpedsieHus (ajiee — yBeIOMJIEHUE
00 orpaHUYeHUHU), a TaKXKe YBEAOMJIEHUE MCIIOJTHM-
Teqo (B JaHHOM cCjyyae CeTeBOM OpraHu3aluu),
obecrieunBaollee UCTIOJTHEHE BBEICHUST OTpaHNYe-
Hus. VcnonHuTenb (CyOMCNONMHUTEb) 00sI3aH BBe-
CTU MOJIHOE OrpaHUYEHUE pexXuMa NOoTpeOIeHuUst co
CBOMX OOBEKTOB 3JIEKTPOCETEBOTO XO3sTiicTBa (1. 6
ITpaBun).

Bompeku moBomy rapaHTHPYIOIIETO MOCTaBIIMKA
00 MHGOPMALIMOHHOM XapakTepe YBEeAOMJIEHUSI 00
OrpaHWYEHUM €ro HarpaBjieHUE SIBJsIeTCsl 00s3a-
TeJbHBIM 3TANOM BBEAEHUSI OTPAaHUYEHUST pexXuma
MOTPeOJIeHUS DJEKTPUIECKON SHEPTUHU, 32 KOTOPHIM
IJIsT TIOTpeOuTeId BO3HUKAIOT HEOJAronpUsITHHIE
nociaenctBus. [1pu 3ToM 0TKa3 HOTPeOUTENST OT IIPH-
3HaHUSI 3aI0JDKEHHOCTH, YKa3aHHOM B YBEIOMJICHUM
00 orpaHUYEHUU, HE SBJISIETCS TPETSTCTBUEM IS
BBEICHUSI OrpaHUYECHMSI peXKMMa TMOTpeOIeHUs
(1. 18 ITpaBui).

OrkasbiBasi KOX B ynoBiIeTBOpEHUU HACTOSIIIE-
ro MCKa JIUIIIb IO OCHOBAHUIO HEBEPHOT'O BHIOOPA UM
criocoba 3allUThl TIpaBa, CyAbl HE YWIM, YTO MpPeLy-
cMoTpeHHbI a03. 3 cr. 12 TK P® cnocob 3amuTsl
npaBa IyTeM MpeceuyeHusl IeUCTBUIA, HApyIIAOIINX
MPaBO WU CO3MAIONINX YIPO3y €ro HapyleHusl, HO-
CUT TIPEBEHTUBHBIN XapakTep, HalpaBjleH Ha MC-
KJIIOYEHME Yrpo3bl MaTepUaJibHOMY IIpaBy WCTIIA,
TpeaynpekaeHe BPeIHBIX MOCISICTBUM TAKUX eii-
cTBUil. Bo3mellieHHe yOBITKOB, BO3HUKILMX I1OCJIE
BBEJICHUS OTpaHUYEHMSI, He 00ecTieynBaeT moTpeou-
TEJII0 TAKOU BO3MOXXHOCTHU.

Kpome Toro, U3 nosicHeHuit CTOPOH CJIEAYET, YTO
HarpaBjieHue 00IeCTBOM YBEIOMJIEHUI 00 OrpaHu-
YeHUU TPUOOPeSIo CUCTEMHBIN XapaKTep B CUJTY BO3-
HUKIIHUX MEXIy CTOPOHAMM JIOrOBOpa dHEProcHad-
JKEHMST pa3HoOIJIacuii o Tpubope ydera, KOTOPBIi
JIOJIKEH MCIOJIb30BAaThCsl B pacyeTax 3a MOCTaBJIeH-
HYIO 2JIEKTPUYECKYIO SHEPIUIO.

OO11ecTBO, HE peaan3ys MpaBo Ha oOpalleHue B
apOUTPaKHBbII Cyl ¢ UCKOM O B3bickaHuu ¢ KDX 3a-
JIOJDKEHHOCTW WJIM C MHBIM MCKOM, PacCMOTpEHUeE
KOTOPOTO BHECET OMPEAeSeHHOCTh B MPAaBOOTHOIIIE-
HUSI CTOPOH IO pacueTaM, UCITOJIb3yeT HEeCYyIeOHYIO
MpoLeaypy C LEIbl0 TOHYAWUTh MCTIA TTPOU3BECTH
oIuIaTy JoJira. YTiata rapaHTUpYIOLeMy IMOCTaBII1-
Ky TpeOyeMoil UM CyMMBbI ITPY HECOTJIaCUU MOTpeOu-
TeJSI ¢ HAIMYMEM 3aI0/KeHHOCTH HE JIMIIAET I0-
CJIeJTHEro MpaBa Ha CyAeOHYI0 TPOBEPKY 3aKOHHOCTH
JIeICTBUI 1O HANpaBJICHUIO YBEIOMJIEHHST 00 orpa-
HUYEHUU U CaMOTO YBEIOMJICHUSI.

ITpu Takux obcTosiTeNbCTBAX BhIOpaHHBINT KDX
CIoco0 3allUThl SIBJISIETCS HaIJIeXallluM, COOTHO-
CUTCSI C TIPABOM MCTIIA CAMOCTOSTEILHO OTPENETUTh
Haubosee 3¢ PeKTUBHBIN cIOCOO 3allUTHI TTpaBa U3
MPeayCMOTPEHHBIX 3aKOHOAATEIbCTBOM CITOCOOOB.

OO0OCHOBAaHHOCTh HaIpaBJIeHUs YBEIOMJICHUSI,
BKJIIOUasi OCHOBaHWE BO3HUKHOBEHUSI 3aJ10/KEHHO-
CTH, BXOIUT B TIPEIMET MCCIIEIOBAHUS U OLIEHKU CY-
noB 1o 3asgBieHHOMY K®PX TpeOOBaHUIO U CITYKUT
1IeJIM BHECEHUsI OTPENeIeHHOCTU B MPaBOOTHOIIIE-
HUST CTOPOH.

Onpeodenenue No 306-2C18-20653

37. O1ka3 coOCTBEHHMKA WJIM MOJb30BaTelsl OTAE/b-
HOTO TMOMEIIEHUSI B MHOTOKBapTUPHOM JIOME OT OILJIaThl
KOMMYHaJIbHOU yCIJIyTY TIO OTOIJIEHUIO JOMYCKAETCS TOJb-
KO B CJTy4asix OTCYTCTBUS (paKTUUECKOTO TIOTPEOICHUS Te-
TUIOBOI 3HEPruu, 0OYCIIOBJIEHHOTO, B YACTHOCTH, COTJa-
COBAaHHBIM B YCTAHOBJIEHHOM MOPSIIKE AEMOHTaXeM CHC-
TEMbI OTOIJIEHUS TTIOMEIIIEHUS C TIePEeX00M Ha UHOW BUT
TEeIUIOCHAOXEeHMSI W Halexallel M30JsIueil Mmpoxos-
IIMX Yepe3 MOMeIIeHUE JIEMEHTOB BHYTPUIOMOBOM CHC-
TEMbI, a TAKXe U3HAYaJIbHBIM OTCYTCTBMEM B MTOMELLEHUHU
3JIEMEHTOB CUCTEMBbI OTOIJICHMSI.

CoOCTBEHHUK U TOJIb30BaTeNIb OTIEJIbHOTO MOMElle-
HUS B JIIOOOM Cllydyae He MOXET ObITb OCBOOOXIEH OT OM-
JIaThl OTOIJIEHUSI Ha OOILETOMOBbBIE HYXKJIbI.

ToBapuiliecTBO COOCTBEHHMKOB XKWJIbs (Iajiee —
TOBapMILIECTBO) OOPATUIIOCh B apOMTpPaXKHBIA Cyl C
WICKOM K TIPEANPUSTUIO O B3BICKAHUM 3aJ10JKEHHO-
CTHU 32 OTOIUIEHUE.

ToBapuilleCTBO CChLIAIOCH HA TO, UTO TIPEATIPH-
SITUIO HA TIpaBe XO3SIWCTBEHHOIO BEACHUS MPUHA-
JIeXKaT HEeXWJIble TTOMELIEHUsI, PACTIONIOXEHHbIE Ha
MEepBOM 3Taxe, a TakXe B TOABaje MHOTOKBApPTUP-
HoOro foMa. B MHOrokBapTMpHOM JI0OM€ yCTaHOBJIEH
00111e10MOBOIi TIpUOOP y4yeTa, HA OCHOBAaHUHU TTOKa-
3aHUI KOTOPOTO TOBAPHUILIECTBO OCYIIECTBIISIIO pac-
YeThl C TeIJIOCHAOXalolllell opraHu3alueit, a mpei-
MPUSITUE COOTBETCTBYIOIIYIO TIJIaTy HE BHOCHJIO.

B oT3biBe Ha MCK MpeAnpusThe yKazajlo Ha To,
YTO UMEET aBTOHOMHYIO CUCTEMY OTOILIEHUS.



Pelwrenriem cyna mepBoil MHCTAHLIMU UCK YIOB-
setBopeH. Cyn MCXOAWI U3 TOTO, YTO COOCTBEHHUK
HEXUJIOTO TTIOMEILIEHUST, BXOISIIIETO B COCTaB MHOTO-
KBapTUPHOTO JIOMa, B CJIyyae JE€MOHTaxa pajauaro-
POB OTOTUIEHUSI HE OCBOOOXIAETCS OT OIIaThl 3TOTO
KOMMYHAJILHOTO pecypca, IoJly4aeMoro B TOM YuCIie
OT OOlleil cucTeMbl OTOIUIEHMS M KOHCTPYKLIMI
Joma.

ITocraHoBneHMEM cyna amnesulsIIIMOHHONA WH-
CTaHIIMU, OCTABJIEHHBIM 0€3 U3MEHEeHUsI MOCTaHOB-
JIEHWeM apOMTpaXkKHOTO Cyla OKpyra, pelleHue cyna
MepBOi MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPEHUM
ncKa otkazaHo. CymaMu OTMEYeHO, YTO TOBApHIIIE-
CTBO He BIIpaBe B3bICKMBATh ILJIATy 3a OTOIJICHUE B
cBo0 Tob3y. Cyabl TakkKe MPUILIM K BBIBOLY, UYTO
caM 1o cebe hakT MpOXoKAEHUS Yepe3 HeXXUIIbIe MO-
MEILEHUS] OTBETYMKA CTOSIKOB OTOIUIEHMSI TIPU OT-
CYTCTBUY B HUX TETUIONIPMHUMAIOIINX YCTPOUCTB He
CBUIIETELCTBYET O HAJIMYMM OCHOBAHWM TSI B3bI-
CKaHUsl C COOCTBEHHMKA TaKWX MOMEIIEHUI TIaThl
3a OTOIJIEHUE, TTOCKOJIbKY TaKKe 00BEKTHI TEIJIOBOI
SHEPruu, Kak 3aM30JIMPOBaHHbIE CTOSIKU, SIBJISIIOTCS
JIMIIb BO3MOXHBIM TEXHOJOTUYECKUM PacXOIoM
(rmoTepsiMun) TEIJIOBOM SHEPTUM TPAH3UTHBIX TPYO BO
BHYTPUIOMOBBIX CETSX JKWJIOTO I0oMa.

CynebHasi KoJIJIeTHsi TT0 9KOHOMMYECKUM CII0-
pam BepxoBHoro Cyna P® oTMeHmIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HaIpaBMJia IeJI0 Ha HOBOE pacCMOT-
peHMe B CyJI MTePBOIl MHCTAHIIMM T10 CJISAYIOIIUM OC-
HOBaHMSIM.

HN3meneHusiMu, BHeceHHbIMMU ¢ 1 stHBapst 2017 1.
nocraHoBneHueM [IpaButenbctBa PD ot 26 nekabps
2016 1. Ne 1498 B [IpaBuiia mpeaocTaBIeHUS KOMMY-
HaJIbHBIX YCJIYT COOCTBEHHUKAaM U TI0Jb30BaTEsIM
MOMEIICHUIT B MHOTOKBAPTUPHBIX JAOMaX M KUJIbIX
JIOMOB, YTBEPXJEHHblEe MocTaHoBieHUeM [IpaBu-
tenbcTBa PD ot 6 mag 2011 r. Ne 354 (manee — Ilpa-
BWJIA), TMPEAyCMOTPEHO, YTO ITIOCTaBKa XOJIOMHOM
BOJIBI, TOPSYEI BOJBI, TEIJIOBOM SHEPTUU, DJICKTPU -
YeCKO BHEPTUM M Ta3a B HEXWJIOE MOMEIlEeHUEe B
MHOTOKBapTMPHOM JIOME, a TaKXe OTBeJACHUE CTOU-
HBIX BOJI OCYILIECTBJISIIOTCSI HA OCHOBAHMU JIOTOBOPOB
pecypcocHabXeHusl, 3aKIIOUEHHBIX B MUCbMEHHOM
¢opMe HEIMOCPEeICTBEHHO C pPecypcoCHadXkKalolen
opranusauueit (. 6 TTpasun).

BMmecTe ¢ TeM opraHu3zaiiusi, OCylIECTBISIIONIAs
yIpaBjieHue MHOTOKBAPTUPHBIM TOMOM, COXpaHWIa
MpaBo TPeOOBAaTh C COOCTBEHHUKOB HEXXWIBIX IIOME-
IIEHUI CTOMMOCTb KOMMYHAJIBHBIX YCIIYT, MPEIoC-
TaBJICHHbIX Ha oO01eaomMoBbie HyXnbl (1. 40 Ilpa-
BWJI).

B cBs13u ¢ 3TUM TOBapuILIECTBO, BHIOpAaHHOE CO0-
CTBEHHUKAMU JUISl YIIPaBJIeHUS MHOTOKBApTUPHBIM
nmoMmoM B nekabpe 2014 r. u 3akimounBiiee B heBpaje
2015 r. goroBOop TEIUIOCHAOXEHUSI C PecypcocHab-
>Kalolled opraHu3almeil Ui NpeaocTaBIeHUs] KOM-
MYHQJIbHOM YCIYIY TEIUIOCHAOXEHUSI COOCTBEHHM-
KaM >XUJIbIX M HEXXUJIBIX TIOMEIIeHUI, BpaBe Tpebo-
BaTh OIJIaThl CTOUMOCTH YCIYT OTOTUICHUS 10 1 sTH-
Bapsg 2017 r. B mosHOM oObeMe, a mociyie 1 sHBaps
2017 r. — KaK MUHMMYM B 00beMe, MIPUXOASIIIEMCS
Ha OOLIEIOMOBBIE HYX/IbI.

IMpenmnonaraeTcs, 4TO COOCTBEHHUKY U MHBIC 3a-
KOHHbBIE BJIae/Iblibl MOMEIIEHU MHOTOKBapTUPHO-
To 0Ma, 00eCTIEY4EHHOTO BHYTPUIOMOBOM CUCTEMON
OTOIIEHUSI, MOAKIIOYEHHON K LIEHTPaIU30BaHHBIM
CeTSIM TeIJIOCHAOXEHUSI, MOTPeOSIIOT TEeIIOBYIO
SHEPruio Ha 000rpeB MPUHAMLIEXKAIIUX UM MOMellle-
HUI Yepe3 CUCTEMY OTOILIEHUSI, K 3JIeMEHTaM KOTO-
pOil 10 OTHONICHUIO K OTHCIBHOMY ITOMEIICHUIO,
pacmoyiokeHHOMY  BHYTPU  MHOTOKBapTUPHOTO
JIoMa, TOMUMO OTOMUTEIbHBIX TPUOOPOB OTHOCSITCS
MOJOTEHLIECYLIUTENN, PA3BOASIIIUI TPyOOTIPOBOA U

CTOSIKM BHYTPUIOMOBOI CHCTEMBI TEIJIOCHAOXe-
HUS$1, TPOXOASIIIME TPAH3UTOM Yepe3 Takre romellle-
HUSI, a TaKXKe OTpakaarolire KOHCTPYKLIMU, B TOM
Yucie TUIUTH TIEPEKPBITUI Y CTEHBI, TPAaHUYAIIINE C
COCeTHUMU TOMEIEHUSIMU, U Yepe3 KOTOphIe B 3TO
nomenieHne  noctynaer Tero  (“IT'OCT P
56501-2015. HarmmonanbHbINM cTaHAapT Poccuiickoit
Denepaum.  YCayrn  KWIMIIHO-KOMMYHaJIBHOTO
XO3SIMCTBAa M yMpaBJIeHUS] MHOTOKBAPTUPHBIMU J10-
MaMHM. YCIIyTU cofepXKaHusl BHYTPUIOMOBBIX CUCTEM
TETMJIOCHAOXEHNsI, OTOIJIEHUS W TOPSYEro BOAO-
CHAOXeHMsI MHOTOKBAapTUPHEIX ToMOB. O01II1Ie Tpe-
O0oBaHMUs”, BBelleH B HIeiicTBUe mpuka3oM PoccraH-
napta ot 30 uroHst 2015 r. Ne 823-cr).

I1o obmemy mpaBwiIy OTKa3 COOCTBEHHUKOB M
TOJIb30BATENIEN OTAEIBHBIX MOMEIIEHUA B MHOTO-
KBapTUPHOM JIOME€ OT KOMMYHAJIbHON YCAYrM IO
OTOIUICHWIO, KaK M TMOJIHOE MCKJIIOYEHUE PacxoioB
Ha OIJIaTy UCTIOJIb3yeMOi 111 000rpeBa JoMa TeTio-
BOM BSHEpruu, He IOIycKaeTcs. YKa3aHHas Tpe-
3YMITLMSI MOXET OBbITb OMPOBEPrHyTa OTCYTCTBUEM
(bakTryeckoro mnoTpedJeHUs] TEIJIOBO SHEPruu,
00YCJIOBIEHHBIM, B YaCTHOCTH, COTJIACOBAHHBIM B
YCTaHOBJIEHHOM TIOpPSIIKE JEMOHTaXXeM CHCTEMBI
OTOIUJIEHHUsI TIOMEILEHMS C MepexooM Ha UHON BUJ
TEIJTIOCHAOXEHUSI U Hamjiexallell M3oJsIuueil mpo-
XOISIIMX Yepe3 TOMEeIeHNEe 3JIEMEHTOB BHYTPUIO-
MOBOW CHCTEMBI, a TaKKe M3HAYaIbHBIM OTCYTCTBH-
€M B MOMEUIEHUM 3JIeMEHTOB CUCTEMbl OTOIUICHUS
(HeoTarJIMBaeMOe MOMEIIEHUE).

ITepexonm Ha OTOIJICHUE TTOMEIICHUI B TTOIKITIO-
YEHHBIX K IIEHTPAJM30BaHHBIM CETSIM TeTUIOCHA0Xe-
HUSI MHOTOKBAPTUPHBIX ITOMax C MCMOJIb30BaHUEM
WHIWBUAYATbHBIX KBAPTUPHBIX HCTOYHUKOB TETLIO-
BOI SHEPTUU BO BCSIKOM cliydae TpeOyeT cobJone-
HUSI HOPMATUBHBIX TPeOOBAHUI K MOPSAAKY MEpeycCT-
poiicTBa CUCTeMbl BHYTPMKBAPTUPHOTO OTOIJIEHUSI,
JEACTBYIOIIMX HA MOMEHT ero nposeaeHust (m. 1.2
ITocranoBnenust Koncturynmmonnoro Cyma P® ot
20 mexabpst 2018 r. Ne 46-11).

BBeaeHue HOpMATHUBHBIX TPEOOBAHUIA K MOPSII-
Ky TIepeyCTpOMCTBA CUCTEMBI BHYTPMKBAPTUPHOTO
OTOITJICHHUSI HAIIPaBJIEHO B MIEPBYIO O4Yepenb Ha obec-
rneyeHue HaleXHOCTU U 0e30MacHOCTU TerIocHab-
JKEHMSI MHOTOKBApTUPHOTO JIOMa, YTO OTBEYaeT MH-
TepecaM COOCTBEHHUKOB U TOJIb30BaTesIeil BCeX Mo-
MEILEHUI B HEM.

Haynvuue y oTBeTuMKa CUCTEMbl aBTOHOMHOTO
OTOITJICHUSI HEXWIBIX MOMEIICHUI He WCKII0YaeT
WCTIOJb30BaHNE BHYTPUIAOMOBOM CHUCTEMBI OTOTLIE-
HUS.

Wmeroiuecst B iejie TOKYMEHTBI KacaloTcst TTpo-
€KTHUPOBAaHMS, CTPOUTEILCTBA W TIPUEMKHU Ta30BOM
KOTEJIbHOM, KOTOpasi COTIACHO aKTy, COCTaBJIEHHO-
My C y4yacTMeM TeIUIOCHabXarolleil opraHu3aluu,
He MCIOJIb3yeTCs; OOLIENOMOBBIE 2JIEMEHThI CUCTE-
MbI OTOIJICHUSI HE U30JIMPOBaHbBI; COTJIAaCOBAHUE JIe-
MOHTaXa C TeIUIOCHAOXAaoIel opraHu3alueil B
nene orcyTcTByeT. I[Ipy 3TOM B aKkTe OTpakeHOo, 4TO
TeMIlepaTypa B IOMEIIEHUSIX OTBETYMKA COCTABJISIET
22 u 6onee rpagyca 1o Lleabcuio. YkazaHHOMY aKkTy,
OTHOCSIIIEMYCST K CTIOPHOMY TIEpUOAY, CYIOM ares-
JIAIIMOHHOM MHCTAHIIMU OlLIEHKA He TaHa; OTBETYUKY
CyllaMy MEPBOA M ameJUISIMOHHON MHCTAaHLIWIA He
MPEeITIOKEHO TIPEICTaBUTh B MaTepHalTbl fejia pa3pe-
IIWUTETbHBIE TOKYMEHTHI Ha IEMOHTAaX CUCTEMBI OTO-
TJIEHMSI, TTOBJIEKIIE COOTBETCTBYIOIIee U3MEHEHME
TEIJIOBOW Harpy3Ku, NPUXOASLIEICS HA MHOTOKBAp-
TUPHBII oM (mpuka3 MuHpernoHa Poccum or
28 mekabps 2009 . Ne 610 “O06 yTBepXKIeHUM TTPaBUI
YCTAHOBJIEHUSI U M3MEHEeHMs (IlepecMoTpa) TeIlIo-
BBIX Harpy30K™), U TEXHUYECKUX JOKYMEHTOB, OCHO-
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BaHHBIX Ha (haKkTe MepeyCcTPOCTBa, MPOU3BEICHHO-
ro B YCTAHOBJIEHHOM 3aKOHOJATEJbCTBOM TMOPSIIKE.

JleMOHTaX TIpUOOPOB OTOTUIEHUSI B OTCYTCTBHE
pa3pelInTeNIbHBIX JTOKYMEHTOB, (haKTUUeCcKoe HC-
MOJIb30BaHUeE 1711 000TrpeBa COOCTBEHHOTO MOMellLle-
HUSI MHBIX BJEMEHTOB BHYTPUIOMOBOI CHCTEMBI
OTOTUICHUS (CTOSIKOB, TPYOOITPOBOIOB M T.II.), TEIl-
JIOOTIIaya KOTOPBIX JOCTAaTOYHA VIS TIOJACPXKaHUs B
TTOMEIICHUM HOPMATUBHOM TeMIlepaTyphbl BO3MyXa,
MO3BOJISIIOT COOCTBEHHMKY (BJIafeIblly) He IpUMe-
HSTb aBBTOHOMHYIO CUCTEMY OTOIIeHUsI. B pe3ynbra-
Te Yero oH (Biajiesiel) CTaBUTCs B 00Jiee BBITOTHOE
MOJIOXKEHNE 110 CPAaBHEHUIO ¢ TEMU COOCTBEHHUKA-
MM, KOTOPbIE UCTIOJHSIOT CBOU 00s3aTeIbCTBA Hall-
JIeKalM 00pa3oM M He CO3aI0T YIPO3bl BOBHUKHO-
BEHMSI B CUCTEMe OTOIJIEHHUsI IoMa HeTaTUBHBIX I10-
CJIEACTBUN.

Kpome Toro, B coorBerctBuu ¢ 4. 1 cr. 39 KK
P® coOGCTBEHHUKM TTOMEILEHUI B MHOTOKBapTUP-
HOM JOM€ HecyT OpeMs pacxoloB Ha COIep>KaHHe
0011Iero UMYIIECTBA B MHOTOKBapTUPHOM jaoMe. [1o-
CKOJIbKY TUTaTa 3a OTOIUIEHHME BHOCUTCSI COBOKYITHO
6e3 pasiesieHUs Ha IJIaTy B MTOMEIICHUY W TUTaTy Ha
0011IeIOMOBBIE HYXIbI, COOCTBEHHUKHU, TEMOHTUPO-
BaBILIME CUCTEMY OTOTUIEHMST Ha 3aKOHHBIX OCHOBA-
HUSIX ¢ O(popMIIEHEM COOTBETCTBYIOLIMX pa3peliu-
TEJbHBIX JOKYMEHTOB, KaK IpaBWJIO, HE IOIIeXaT
OCBOOOXIEHUIO OT OIUIATHl TOW €€ YacTh, KOTopas
TIPUXOANTCS Ha OOIIEIOMOBBIC HYXKIIBI.

OtcyrctBue B [TpaBuinax metonuku ((popmybl),
MO3BOJISIIONICH OMpPeneIuTh pa3Mep 3TOM IIaThl, He
WUCKJTIOYaeT UCTIOIb30BaHUSI CYIOM MHBIX TTPOIIECCY-
aJTbHBIX CPENCTB JJIST YCTAaHOBJICHUST ee pa3Mmepa, B
qyucjie KOTOPBIX, HAIlpuMep, MPOBeJAeHNE IKCIIepPT-
HOTO UCCJIea0BaHusl MO0 (MPU OTCYTCTBUMU B MHO-
TOKBapTUPHOM JOME OOLIENOMOBOrO Mpudopa yue-
Ta) BbIIEJICHNUE U3 00I1IeT0 HOpMaTHUBa MOTPEOIeHUS
KOMMYHAJIbHOM YCIIYTY OTOIICHUS, YTBEPKIEHHOTO
COOTBETCTBYIOIIMM OPTaHOM, YacTH, MPUXOASIIICS
Ha 0OI1eIOMOBbIE HYXIIBI.

Bosee Toro, cropoHbI BripaBe UCIIOJIB30BATh pa3-
JIMYHBIE MaTeMaTUIeCKHe MOJIENIA pacyeToB, HE MC-
KiIoyasgs M Ty, YTO aHaJOTMYHA W3JIOXKEHHOM B
. 2(3)—2(6) npunoxenns Ne 2 IlpaBun B penak-
uuu nocraHosieHus [TpasutensctBa PO o1 23 des-
pans 2019 r. Ne 184.

Onpeodenenue No 308-9C18-25891

38. I1pu HAIMYUK B aKTe O HEYYTEHHOM TOTPEOICHUN

BO3paXeHUil MOTpeOUTENsT O TOM, YTO MPU BBEAECHUU B
9KCIUTyaTallMi0 U3MEPUTESILHOTO KOMILIeKca TiomMba, Ha
OTCYTCTBUM KOTOPOM HACTAMBAET TapaHTUPYIOLIMKA I1O-
CTaBIIMK WIN CETEBAST OPraHU3alMs, HE YCTaHABIUBAIACh,
WMEHHO ceTeBas OpraHM3alus W/WIv TapaHTUPYIOLIUIA
MOCTaBIIMK JOJDKHBI MPENCTaBUTh Cyly MOITBEPXICHUE
BBITIOJITHEHUS UMW HOPMAaTUBHBIX TPeOOBaHUI K MecTaM
YCTaHOBKU ILIOMO.
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O6uiecTBOM (MOTpeduUTENeM) U KOMIaHUel (ra-
PaHTUPYIOIIMM TTOCTaBIIMKOM) 3aKJIIOYEH TOTOBOP
9HEProcHAOXEeHMSI.

B xome mpoBeneHHOI ceTeBOUl opraHuzaluen
MPOBEPKU SHEProNpUHUMAIOIIET0 000pPYIOBaHUS
00111eCTBa BBISIBJIEHO OTCYTCTBUE TIJIOMO Ha MU3MEPH-
TeJIbHBIX TpaHc(opMaTopax ToKa, BXOMSIIUX B U3-
MEPUTENbHBII KOMILUIEKC, YTO OTPaXeHO B aKTax O
HEYYTEHHOM TMOTPEeOJIEHUNU 3JIEKTPUYECKON 3Hep-
TUU.

Ha ocHOBaHUM aKTOB U YCJIOBUIA 1OTOBOpA 3HEP-
TOCHAO0XEHMSI ¢ TOTPEOUTEISI B OJIb3Y FapaHTUPYIO-
LLIETO MOCTaBIIMKAa B 0€3aK1IENITHOM MOPsIIKE cruca-
Ha CTOMMOCTb 0€3y4eTHOTO IMOTPeOJIeHUsT 3JIeKTPH-
YEeCKOU 3HEPTUU.

OO611eCcTBO, YKa3blBash Ha HEOOKA3aHHOCTh 0e3-
YUYETHOTO MOTpebsieHus1, onpoBepras ¢Gakr nocra-

HOBKM IUIOMO Ha U3MePUTEIbHBIX TpaHC(hopMaTopax
TOKa, HE COMIACHJIOCh CO CITMCAHUEM JEHEXHBIX
CPENCTB U 00paTUJIOCh B apOUTPaKHBIN Cy/l C ICKOM
K KOMITAaHUM O BO3BpaTe HEOOOCHOBAHHO CITMCAH-
HbIX IEHEXXHbIX CPE/ICTB.

Peirenurem cynma repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHMUSIMU Cya are-
JISUMOHHONW MHCTAaHLIMU M apOUTPaKHOTO Ccyla OK-
pyra, B yIOBJIETBOPEHUU MCKa oTKazaHo. Cynbl co-
YJIM, YTO OOILECTBO HE UCTIOJHWIO O0SI3aHHOCTD 110
o0ecrevYeHNIO0 COXPaHHOCTH IIOMO Ha TpaHcghopMa-
TOpax TOKa, BXOASIIMX B COCTaB WM3MEPUTEIHLHOTO
KOMILIEeKCa, M TIPU3HAINW aKThl O HEYYTEHHOM IO-
TpeOJIeHUU JOMYyCTUMBIM JI0Ka3aTeJIbCTBOM, COCTaB-
JICHHBIM B COOTBETCTBMHU C TPeOOBaHUSIMU JIEICT-
ByIOI1IeT0 3aKoHOoAaTeabCTBA (OCHOBHBIMU TOJIOXE-
HUSIMU  (DYHKIITMOHVUPOBAHUSI PO3HUYHBIX PHIHKOB
9JIEKTPUYECKON DHEPTruu, YTBEPXKIEHHBIMM TOCTa-
HoBineHueMm [lpaBurennctBa PD ot 4 mas 2012 r.
No 442; nanee — OCHOBHBIE TTOJIOXEHUSI), a IPUME-
HEHME pacyeTHOro cIiocoba orpejeeHns oobema
MOTPeOJIeHHON IEKTPOIHEPTUU U CIIUCAHUE TapaH-
TUPYIOLIMM TTOCTABIIMKOM CIIOPHBIX JEHEXHBIX
CPEICTB MPAaBOMEPHBIM.

CynebOHast KoJuliervsi 1o 3KOHOMUYECKUM CITO-
pam BepxoHoro Cyna P® orMeHun1a Ha3BaHHbIE CY-
JNeOHbIe aKThl M HaNpaBuJja IejI0 Ha HOBOE pacCMOT-
peHue B Cya MepBOi MHCTAHILIMU TI0 CISAYIOIIUM OC-
HOBaHUSIM.

CornacHo 4. 2 cT. 13 ®enepaabHOro 3aKOHa OT
23 Host6pst 2009 1. Ne 261-D3 “O6 sHeprocobepexe-
HUM 1 O TIOBBIIIEHUM YHEpPreTudeckoit a(pdekTus-
HOCTH ¥ O BHECEHUU U3MEHEHWI B OTAEIbHBIC 3aKO-
HojarenbHble akThl Poccuiickoit Menepanun” geii-
CTBYIOIIIEE 3aKOHOIATEILCTBO 00SI3bIBAET OCYIIIECTB-
JIATb pacyeTbl 3a MOTPeOJEHHbIE YHEPreTUYecKue
pecypchl Ha OCHOBaHMM JaHHBIX 00 WX KOJUYeCT-
BEHHOM 3HAYEHUM, OIPENeJIeHHBIX MPU ITOMOIIMN
MpUOOPOB ydYeTa UCIOJNB3YEeMbIX BJHEPreTUIeCKUX
pecypcoB.

ObGecnieyeHre Hajexkalllero TeXHUMYeCKOro co-
CTOSTHUSI, 6€30TTaCHOCTY IKCILTyaTUPYEMbIX SHEpTe-
TUYECKMX CEeTei, UCITPAaBHOCTU UCTIOJIb3yeMBIX MPH-
0OpOB 1 000PYIOBAHMSI, CBSI3aHHBIX C ITOTPEOICHN -
€M DHEepIruu, a Takke coOIoeHre pexkruMa IoTpeo-
JIEHUSI DHEPIUU MO 001LEeMy MPaBUTy BO3JIOXKEHO Ha
a0OHeHTa/moTpeduTes/coocTBeHHUKa (CT.cT. 539,
543 TK P®, n. 145 OCHOBHBIX MOJOXEHUI).

JlocTOBEpHOCTh JMAHHBIX y4yeTa MOTPeOJIEHHBIX
9HEpPreTUYeCcKUX pecypcoB obecreuynBaeTcsl cobto-
JeHUEeM HOPMATUBHO YCTAaHOBJIEHHBIX TPEOOBaHMI K
TEXHUYECKUM XapaKTepUCTUKaM TPpUOOpOB yuyeTa
(ompeneneHHBIX 3aKOHOAATELCTBOM 00 B3JEKTPO-
3HepreTuke, 00 obecrneyeHny eIMHCTBa U3MEPEHUH,
HOPMaTUBHO-TEXHUYECKUX JOKYMEHTOB U Tocyaap-
CTBEHHBIX CTAHAAPTOB); MPABUIbLHOCTbIO YCTAHOBKHU
npuOOPOB yuera (MECTO YCTAaHOBKM, CXeMa MOIKIIO-
YeHUsI); AOIYCKOM COOTBETCTBYIOIIUX IHIPpHOOPOB
ydJeTa B OKCIUIyaTalMIo B YCTAHOBJICHHOM IOPSIIKE;
Haajexaniei saKcrutyaTalyeil mpuoopoB yJeTa; re-
PUOINYHOCTBIO TIOBEPKU U COOJIOACHUEM pEeXUMa
noTpedyieHUs] 3HEepruu; obecreyeHrueM IIeJOCTHO-
CTU U COXPAHHOCTU MPUOOpa yUyeTa, a TAKXKe CPEACTB
MapKUPOBKU/KOHTPOJIbHBIX IUIOMO U (WJIM) 3HAKOB
BU3yaJIbHOTO KOHTpOJISI (cT. 9 denepanbHOro 3aKoHa
oT 26 utonsa 2008 r. Ne 102-d3 “0O6 obecneueHUn
enuHCTBa u3MepeHuin”, . 137, 144, 145, 147, 152,
154, 155 OCHOBHBIX TOJIOXEHUIA).

HewucnonHenue mnorpebureeM 3aKperieHHOMN
3aKOHOJAATeJeM OOSI3aHHOCTH, B YacTHOCTH, IIO
00ecTneYyeHUI0 COXpPaHHOCTU TUIOMO (CpencTB BU3Y-
aJIbHOTO KOHTPOJISI), HAHECEHHBIX Ha CPEICTBO U3-
MEpEHMUSI, €CJIM 3TO He BbI3BAHO NEWCTBUEM Herpe-



OIIOJIMMO# CWJIBI, CBOAMT Ha HET 3a/auyy yyeTa 3JIeK-
TPOIHEPTUU, OCYIIECTBISIEMOTO HaHHBIM pacyeT-
HBIM ITpubopom yueta (a63. 3m. 2.11.17 I[MpaBun Tex-
HUYECKOU 3KCIUTyaTalluM 3JIEKTPOYCTAHOBOK TOTpe-
OuTenei, YTBEPXKIEHHBIX TpUKa3oM MWHIHEPTo
Poccun ot 13 ssuBapst 2003 1. Ne 6), 1 Biie4yeT mpume-
HEeHUe K TaKOMY MOTPeOUTEN0 MOCAeACTBUI, ycTa-
HOBJIEHHBIX M. 195 OCHOBHBIX MOJOXEHUN IS CITy-
yaeB 0e3y4eTHOrO MOTPEOJICHMUS.

DakT HeMCNOJHEHUS MOTPeOUTEIeM 00sI3aHHO-
CTU TI0 COXPAHHOCTH TUIOMO TMOMJIEXUT J0Ka3bIBa-
HUIO TapaHTUPYIOIIUM TOCTABIIMKOM W/WIN ceTe-
BOIi opraHuzanueii. K uncimy takux moKas3aTebCTB
OTHOCSITCSI aKT MPOBEPKY PACUETHBIX MPUOOPOB yue-
Ta U aKT O HEYYTEHHOM IOTpeOJIeHUN, COCTaBIsie-
MBIe B COOTBETCTBUH € M. 176 1 192 OCHOBHBIX ITO-
JIOXEHUM.

BMmecrte ¢ TeM npu HanIWYMKM B aKTe O HEYYTEH-
HOM MOTPeOJICHUU BO3PAXXEHUI TTIOTPEOUTEIST O TOM,
YTO MPY BBEACHUHU B DKCILTyaTalUI0 UBMEPUTETbHO-
ro KOMIUIeKca MjaomM0a, Ha OTCYTCTBUU KOTOPOIi Ha-
CTauBaeT rapaHTUPYIOLIUIA TTOCTaBLIIMK WK ceTeBast
opraHu3alys, He yCTaHaBIMBaJlach, UMEHHO ceTe-
Basl OpraHM3alys W/WIU TapaHTUPYIOIIMI TTOCTaB-
UK AOJKHBI TIPEACTaBUTh CYAY TOATBEPXKIECHUE
BBIMIOJIHEHUSI MMU HOPMATMBHBIX TpeOOBaHUI K
MecTaM YCTaHOBKHU TJIOMO.

CymaMy yCTaHOBJICHO, YTO W3MEpUTEIbHBIC
KOMILIEKCHl Ha 00beKTe 00IlecTBa BBEIEHbI B 3KC-
TUTyaTaluo pabOTHUKOM TapaHTUPYIOIIETO MOCTaB-
muyka. OQHaKO JOKYMEHTHI, MOATBEpXkKAAloIe 3a-
MEHY O0OpYIOBaHUSI U3MEPUTENBHOIO KOMILIeKCa,
MOAMMUCAHbI 3TUM PaOOTHHUKOM B OIHOCTOPOHHEM
nopsaake. B HUX He comepXuUTCs CBEIEHUI O MecTe
ITOCTAaHOBKM TIOMO 1 00 UX KOJMYECTBE.

OTKJIOHSISI KakK He TOATBEPXKIEHHbIN ToKa3a-
TeJIbCTBaMU J10BOJ OOLLECTBA O TOM, UTO MJIOMOBI Ha
TpaHchopMaTopax ToKa (CpeacTBa MapKUPOBKI) HE
YCTaHABJIUBAIUCH B CBSI3U C OTCYTCTBUEM TEXHUYE-
CKOW BO3MOXHOCTH, O Y€M COOOIIMJ COTPYIHUK,
MPOU3BOAUBILMI 3aMeHY OOOpPYIOBaHUS H3MEpU-
TeJBHOTO KOMILIEKCa, Cylbl, HEBEPHO pacipeae/iuB
OpeMsl NIOKa3blBaHMsI, B HapylleHue TpeOoBaHUI
cT. 65 ATIK P® BO310XMIM Ha OGIIECTBO O0sI3aH-
HOCTb IT0 JIOKa3bIBAHWIO OTCYTCTBUS 3HAKOB KOHTPO-
Jis1 (MapKMpOBKM) HAa MOMEHT BBOJIAa U3MEPUTEIBHO-
ro KOMILJIEKCa B 3KCILTyaTaluIo.

OO011eCcTBO IIPeACTaBUIO B MaTepHabl Aejia KO-
IO XypHaja ydyeTa MEpPONpPUSATUI O KOHTPOJIIO,
cojiep>kaHue KOTOPOTO YKa3blBaeT Ha TMPOBEICHUE
CeTeBOI OpraHu3alMeil U TapaHTUPYIOIIUM TTOCTaB-
IIMKOM TEPUOJUYECKUX MPOBEPOK (KOHTPOJbHBIX
MEPONPUSITHIT) U OTCYTCTBUE 3aMeUYaHUl MO pe3yib-
TaTaM MPOBEPOK, O YeM B XKypHaJle UMEIOTCS IO -
cH IpoBepsoIINX U padoTHUKA uctla. [IpoBeneHue
CETEeBOU opraHM3alieil 1/ rapaHTUPYIOLIUM I10-
CTaBIIIMKOM TIPOBEPOK, TIpolleaypa W TepUoInY-
HOCTh 3THX ITPOBEPOK, a TaKXKe 00s13aTeIbHOCTh CO-
CTaBJIeHUs aKTa M €ro cojepxaHue MMIEPATUBHO
perjamMeHTUpoBaHbl HopMaMu OCHOBHBIX TOJIOXe-
Huil. B coorBeTcTBMN C 1. 176 3TOr0 JOKyMEHTA IIPU
MPOBENEHUH MPOBEPOK HE3ABMCUMO OT YCTAHOBJICH -
HBIX PE3YJbTaTOB IMPOBEPSIONINEe 00S3aHbI COCTa-
BUTb aKT, B KOTOPOM B TOM YHCJIE YKa3bIBAIOTCS Xa-
PaKTEPUCTUKM W MECTO YCTAHOBKU KOHTPOJIBHBIX
MJOMO U 3HAKOB BU3YAJIBHOTO KOHTPOJISI, YCTAHOB-
JICHHBIX Ha MOMEHT Hayaja MpPOBEpPKM, a TaKxke
BHOBb YCTAHOBJIEHHBIX (€CIM OHU MEHSUIUCh B XOIE
MPOBEPKU). DTU aKTHl MOJKHBI OBITh IOMIIMCAHBI
rmotpebutesieM. MexXIy TeM CyIbl TIEpBOM M arieJiis -
LIMOHHOM MHCTaHIIMI OLIEHKY CBEIEHUSIM B XXypHaJje
He JaJIv U He MPeUIOKUIN KOMITAHUU 1 CETEBOM Op-
raHu3aluy MPeACTaBUTb COOTBETCTBYIOIIME AaKThl

TPOBEPOK JINOO aTh MOSICHEHUSI 110 10KA3aTeIbCTBY
HCTLA.

CchbulKka OTBETYMKA U TPETHETO JIMIIA HA TO, UTO
00111ecTBO 00513aHO MPU BBOJAE NMPUOOPOB y4yeTa B
SKCIUTyaTalWIO TIPOBEPUTH HATMUYME TPEOYeMBIX 3a-
KOHOJIaTeJIbCTBOM IMJIOMO U BBUJY UX OTCYTCTBUSI 00-
paTUTBHCS K KOMITAHWM WJIW CETeBOU OpraHU3alllu,
BOIPEKU BBIBOMY Cy/la MEPBON UHCTAHIIUU, SIBJISIETCS
HeCOCTOsITeNIbHOM. VcTell BIipaBe moyiaraTbes Ha TO,
YTO AEUCTBUS MO OIIOMOMPOBAHUIO 2JIEMEHTOB Yye-
Ta, MIPOU3BOANMBIE TTPO(PECCUOHATBHBIMU YIaCTHU -
KaM# PO3HUYHOTO PbIHKA JIEKTPUYECKON SHEPTUH,
COOTBETCTBYIOT TPEOOBAHUSIM 3aKOHOIATETHCTBA.
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39. CoBOKyMHBII epro 6e3y4TeHHOTo NOTpeOIeHUSI
3JIEKTPUYECKON DHEPTUM OTPEIENISITCS C NaThl MpPeablILy-
1Ieii MpoBepKHU (eciM OHa ObLIa MpOBedeHAa U COOTBETCT-
BYIOILLIASI IaTa He BBIXOJIUT 3a Mpeesbl 12 MecsleB) Uiu ¢
IaThl, He TIO3IHee KOTOpOWl MpoBepKa IMPUOOPOB yuyeTa
JIOJIKHA Oblja ObITh MpoBeJeHa (€CIM OHA He MpOoBeleHa
W/WJIN JaTa TIPOBEPKU BBIXOAUT 3a Tpeaesibl 12 mecsues)
JIO IaThl BBISIBIEHUST (paKTa U COCTaBJIEHUSI aKTa O Heyu-
TEHHOM ITOTPEOJICHUMU.

IIpu obcnenoBaHuu ceTeBoit KoMmnaHueit 19 aB-
rycta 2017 r. TEXHUYECKOTO COCTOSIHUSI DHEPIroIpu-
HUMAIOIINX YCTPOMCTB B MIPUCYTCTBUU MPEACTABUTE-
JIsl IOTPEOUTEINS SJIEKTPUIECKON SHEPTUU TTPOU3BE-
JIeH BU3YaJIbHBIII OCMOTp TpUbopa yueTa, B pe3yiib-
TaTe KOTOPOTO BBISIBJIEHO OTCYTCTBME IIJIOMO Ha
KJIeMMHUKaxX cyetynka. CeTeBass KOMITAaHUST M3BeC-
TUJIA TTOTpeduTesist o mpoBeneHuu 25 aprycra 2017 r.
BHETUTAaHOBOM TIPOBEepKU Mpubopa ydera. B mpucyr-
CTBUU YTTOJIHOMOYEHHOTO MpPEACTaBUTENST MTOTPeOu-
Tenist 25 aBrycra 2017 1. ceTeBast KOMIIAHUS COCTaBH -
Jla aKT HEYYTEeHHOTO IMOTpeOJIeHUsT 3JIeKTPUYECKOit
SHepruM (MOIIHOCTH), COTJIAaCHO KOTOPOMY TOTpe-
OuTeN b AOIMYCTUI HapylleHWe MOTPeOJeHUsT 2JeK-
TPUYECKON 3HEPTWU, BbIpasMBIIeeCsS B OTCYTCTBUU
IIOMO ceTeBOi opraHu3aluu (yKa3aHo: “CpbIB
IOMO Ha KJIEMMHUKE CYeTIMKa”).

ITo BbIsIBIEHHOMY (haKTy Ha OCHOBAaHUM COCTaB-
JIECHHOTO aKTa 0 HEyYTeHHOM ITOTPeOJIeHUY TapaHTH-
PYIOLLMI MOCTAaBIIMK MPEeIbsIBUI TOTPEOUTENIO CUET
3a 6e3y4eTHOE MOTpeOIeHUE DJIEKTPOIHEPTUU 32 Te-
puon ¢ 26 aBrycra 2016 r. mo 25 aBrycra 2017 r. Kpo-
M€ TOTO, TapaHTUPYIOIIUM TMOCTABIIMK TPEIbSIBUI
MOTPEeOUTENI0 K OIUIaTe MOTePU BJIEKTPOIHEPTUU B
ceTsix 3a aBryct 2017 r., a Takxke CTOUMOCTb (haKTH-
YeCKOro MoTpebIeHUs 3JIEKTPOIHEPIUH 3a CEHTSIOPh
2017 1.

HenonHast omaTta BBICTaBIEHHBIX CUYETOB I10-
CJIy>XK/JIa OCHOBAaHUEM JU1s1 0OpallleHUsI TapaHTUPYIO-
1LIETO MOCTABIIMKA B apOUTPAKHBINA CYI C UCKOM K
MOTPEOUTENIO O B3bICKAHUU 3a/10JKEHHOCTH.

Peirenrem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HbIM 06€3 U3MEHEHUSI TOCTAHOBJIEHUEM CY/Ia amneJiisi-
LIMOHHON WHCTaHUWM, UCKOBbIE TPEOOBAHUS YIOB-
JIETBOPEHBl YaCTUYHO. YCTAaHOBUB HATy MPEAbIAy-
el IIpoBepKH, yKazaHHyl0 B akre (14 wmapta
2016 T.), ¥ MpUHUMas BO BHUMaHUWE COAEpXKaHUE
nn. 172 u 195 OCHOBHBIX MOJ0XEHU QYHKIIMOHU-
pPOBaHUS PO3ZHUYHBIX PHIHKOB 3JIEKTPUUECKOM DHEP-
TUU, YTBEPKIECHHBIX MOCTaHOBIeHUeM [IpaBuTeb-
ctBa PO ot 4 mas 2012 r. Ne 442 (nanee — OcHOB-
HbIE TIOJIOXKEHUS), CYI TIPUIIIEN K BHIBOAY O HEeBep-
HOM OIpeNesieHUH CeTeBOM KOMITaHWel mepuoaa
6e3y4eTHOTO MOTPeOIeHNUST, OTMETUB, UTO PacyeT He-
00XoaMMo TIpou3BoaAUTh ¢ 14 mapta 2017 1. (1ara, He
Mo3IHee KOTOPOi ceTeBasi KOMITaHUs JOJKHA Oblia
MPOU3BECTU CJIEAYIOILYIO MPOBEPKY) MO 25 aBrycra
2017 r. (mara BbeIIBICHHUS (DaKTa HEYITEHHOIO IIO-
TpebaeHus).
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IlocraHoBneHEM apOMTPaXKHOTO cyda OKpyra
YIOBJIETBOPEHAa Xayjoba TpeThero Juia (CeTeBO
KOMIIaHMM) 00 MCKITIOYeHUHW U3 MOTHBHPOBOYHOM
YacTU CyIeOHBIX aKTOB BBIBOIOB O HEIPAaBUJIHLHOM
onpeaesieHUun mnepuoga 6e3yyeTHOro mnorpedaeHus
aieKTpoaHepruu. Cya okpyra nocuurai, 4To yKasa-
HME Ha HEOOXOAMMOCTb ITPOBEAEHUSI MPOBEPKU
14 mapTta 2017 r. (He paHblle WIK He TT03Xe YKa3aH-
HOI JaThl) HApylIaeT IPaBO CETeBBIX OpraHM3alnii
Ha TIpOBeJICHHUE TIPOBEPOK PACUCTHBIX IPUOOPOB
ydeTa IToTpebuTeieil B II000# IeHb U MEeCSII B TeUe-
Hue roja (He pexe 1 pasa B rom). B naHHoM ciyuae,
KaK yKazaJl Cyll OKpyra, 00beM 0e3y4eTHOro moTpeo-
JIEHUS 3JIeKTPUYECKON SHEPTUU TOMIEXKUT OIpee-
JIleHuIo 3a epuoj ¢ 26 asrycra 2016 r. mo 25 aBrycra
2017 T.

CynebHasi KoJIJIeTHsl TI0 9KOHOMMYECKUM CIIO-
paM BepxoHoro Cyna P® oTMeHusa nmocraHoBIe-
HUe apOMTPaKHOTO Cy/la OKpyra U OocTaBuja B CUJe
pelieHre cyzna MepBOil MHCTAHLIMM M TIOCTaHOBJIE-
HUE Cyla ane/UISIIMOHHOM WHCTAaHLIMK TI0 CIIEIYIO-
LM OCHOBAHMUSIM.

ObecrnieyeHre HaUIeXallero TEeXHUYECKOTO CO-
CTOSTHUSI, 0€30MacHOCTU BKCILUTyaTUPYEeMbIX SHEp-
TeTUYECKMUX CeTel, WCIPABHOCTU MCIOIb3yeMbIX
MpUOOPOB U 00OPYIOBaHUS, CBI3aHHBIX C MOTPEO-
JICHUEM DHEpPruu, a Takxke COOJI0JIeHUE pexuma
MOoTpeOJeHUsI SHEPTUU MO 0011eMy TpaBUy BO3JIO-
KEHO Ha aboHeHTa/moTpeduTesisi/coOCTBeHHUKA
(ct.cT. 539, 543 TK P®, 11. 145 OCHOBHBIX IOJIOXKE -
HUI1).

B cwty monoxkenuit ct.cT. 541, 544 T'K PO omn-
JlaTa Hepruu NpoUu3BOAUTCS 3a HaKTUUECKU MPU-
HSITOe AOOHEHTOM KOJIMYECTBO YHEPTUU B COOTBET-
CTBMM C JAHHBIMU y4yeTa dHEPIuH, €ClIu WHOE He
MPEAYCMOTPEHO 3aKOHOM, WHBIMU TIPaBOBBIMU aK-
TaMU WX coTJallieHrueM cTopoH. MHoe TipemycMoT-
pEHO, B YaCTHOCTU, [Jis1 cllyyaeB Oe3y4eTHOTo
MOTPeOJEHUsT DJAEKTPUYECKON DHEPTUM, KOTOPOE
M. 2 OCHOBHBIX MOJIOXEHUN XapaKTepu3yeTcsl Kak
MoTpedeHue DJIEKTPUUECKON IHEPTUU C Hapyle-
HUEM YCTaHOBJEHHOTO JTOTOBOPOM DHEProcHabxke-
HUS (KyII-TIpoAaxky (IIOCTaBKM) BJIEKTPUUYECKOM
SHEpPTUM (MOIITHOCTH), JOTOBOPOM OKa3aHUs YCIyT
1o Tiepefaye dJIeKTPUUECKOl SHEPruu) U JaHHBIM
JIOKYMEHTOM TOpSiIKa yuyeTa 3JeKTPUIECKOM 3HEP-
MU CO CTOPOHBI MOTPeOUTENs (MOKYMaTessi), Bblpa-
3UBIIMMCSI BO BMeIIaTeJILCTBE B paboTy IMpubdopa
ydeTa (CUCTeMBI yueTa), 00s13aHHOCTD 110 o0ecIieye-
HUIO 1IEJIOCTHOCTH U COXPAHHOCTU KOTOPOTO (KOTO-
poil) BO3/IOXeHa Ha MOTpeduTens (ITOKyIaTeis), B
TOM YuCJie B HapyleHUU (TTOBPEXIeHUN) TJIOMO U
(MJ1M) 3HAKOB BU3YaJIbHOTO KOHTPOJISI, HAHECEHHBIX
Ha Mpubop yuera (CUCTEMY ydeTa), B HecoOJo/e-
HUU YCTAHOBJIEHHBIX JOTOBOPOM CPOKOB M3BELlE-
HUg 00 yTpare (HeMCIpaBHOCTHU) mpubopa yyeTa
(cucTeMbl yueTa), a TakxKe B COBEPILIECHUU ITOTPeOu -
TexeM (IOKymaTelieM) MHBIX OeicTBuil (0e3meicT-
BUST), KOTOpBIE MPUBEIN K UCKAXKEHUIO JaHHBIX 00
o0beMe TMOTpeOIeHUs] 2JIEKTPUUECKO DHepruu
(MOUIHOCTH).

CynaMu yCTaHOBJIEHO HapyllleHHWe TJIOMOBI Ha
KJIeMMHUKe cueTyrka. HercnonHeHue morpedure-
JIeM 3aKperuieHHOW 3aKOHOoJaTesleM O0sI3aHHOCTH
10 00ECIEeYEHU IO COXPAHHOCTH TJIOMO, CPEJICTB BU-
3yaJIbHOTO KOHTPOJISI, 3HAKOB MOBEPKU, HAHECEH-
HBIX Ha CPEICTBO U3MEPEHMUS C LIeJIbIO 3alUThl OT
HEeCaHKIIMOHUPOBAHHOTO JOCTYIA, €CJIU 3TO HE BbI-
3BaHO JCUCTBUEM HENPEOAOIUMON CHWJIbI, JIMILIAET
JIOCTOBEPHOCTU YY€T BJICKTPOIHEPTUU, OCYIIECTB-
JIIEMBIiI  COOTBETCTBYIOILIMM TpUOOpPOM  yuera.
CrnencrBreM yKa3aHHOTO HapylIeHUs SIBISETCS
pacueT obbemMa pecypca UCXOAsl U3 MaKCUMaJIbHO

BO3MOXHOTIO €ro IorpedyieHuss abOHEHTOM, Helpa-
BOMEpPHbIE IeiicTBUs (Oe31eiiCTBIE) KOTOPOTO ObLTH
HaIpaBJeHbl Ha 3aHUXXEHUE oObeMa MOJIyYeHHOI
aJieKTpuyeckoit aHepruu (a63. 1 u 2 n. 195 OcHoB-
HBIX MOJIOXEHUI1).

BwMmecTte ¢ TeM nepuo, UCIIOAb3yeMblii B pacueTe
CTOMMOCTU 0€3y4eTHO IIOTPeOJEHHOM >JIeKTpUYe-
CKOM1 sHepruu (MoIrHocTr) a63. 3 1m. 195 OCHOBHBIX
MOJIOXEHUI, OrpaHUYEH U OIpenesseTcs C JaThl
Mpeablayilel KOHTPOJIbHO! MPOBEPKU ITpubdopa yue-
Ta (B ClIydae, eciiv Takasl IIpoBepKa He ObuIa IpOBe-
JIeHa B 3aIJIAHMPOBAHHbIE CPOKU, TO OTIPENEISIETCS C
NaThl, HE MO3HEE KOTOPO OHA JOJDKHA ObLIa OBITh
MpoBeieHa B COOTBETCTBUU ¢ OCHOBHBIMU TTOJIOXKE-
HUSIMI) IO IaThI BBISIBJICHUS (pakTa 0€3y4eTHOTO I10-
TpeOJIeHUsT DJEKTPUUECKON HEPrur (MOILLHOCTU) U
COCTaBJIEHHSI aKTa O HEYYTEeHHOM MOTpebIeHuU
3JICKTPUYECKOMN SHEPruu.

IMpuseneHHble mosjoxeHus: M. 195 OCHOBHBIX
MOJIOKEHUI, yCTaHABIMBAIOIIME CITIOCO0 U TOPSITIOK
pacJera IJiaThl 3a HEYYTEHHBIN pecypc, ¢ OMHOM CTO-
POHBI, HampaBJIeHbl HA CTUMYJIMPOBaHUE TOTPeOU-
TeJieil SHEPreTUYECKHX PECYPCOB K IHEprocoepexe-
HUIO TTyTeM yAepXaHUs OT HeCAHKIIMOHMPOBAHHOTO
BMeIIaTeIbCTBa B paboOTy IIpubopa ydyeTa U B clydae
NPUYUHEHUS] pPealbHOTO MMYILECTBEHHOro Bpeaa
MOCTaBIIMKY pecypca (CeTeBOM OpraHM3allu) CIy-
JKaT IOMyCTUMBIM MEXaHM3MOM €T0 BO3MEIIIEHUST, a C
JIPYTOil — CTUMYJIMPYIOT CETEBYIO OpraHM3alio (ra-
PAHTUPYIOLIETO MOCTABIIMKA) K CBOEBPEMEHHOMY U
HaJiexanieMy MCIOJHEHUIO BBITEKAIOIIUX U3 Tpe-
0GOBaHUI 3aKOHOIATEILCTBA 00SI3aHHOCTEM IO MPO-
BEIIEHUIO MPOBEPOK MPHUOOPOB yueTa MoTpedouTesiei,
TMPUHSITUIO MEP K BBISIBJICHUIO HAPYIIEHUI U YMEHb-
LIEHUIO TTOTEPbD.

Takum o0pa3oM, yKa3zaHHOE MpPaBOBOE PEryJu-
pOBaHMe B ClIydasix 0€3y4yeTHOro NoTpeOIeHUS 3JIeK-
TPUYECKON SHEPruM HampaBlieHO Ha obecrieueHue
OajlaHca WHTEPECOB IMOTPEOUTENsT U SHEProcHaod-
xKawoulei (pecypcocHadxaroluein) opraHu3aluu.

B cootBercTBMU ¢ a03. 2 11. 172 OCHOBHBIX MMOJIO-
JKEHM MTPOBEPKY PACUETHBIX MPUOOPOB yUyeTa JOIXK-
HBI IPOBOAUTLCS He pexe 1 pasza B rog. UMnepaTus-
HO YCTaHOBJICHHBII MaKCHMMAaJIbHBIN CPOK TSI TIPO-
BelIEHUs CJIEAYIONIeil POBEPKU UCXOS U3 TOJI0XKEe-
Huit cr.cT. 190—192 'K PO HauuHaet Teub co cie-
MYIOLLETO JHS TIOCIIe MPOBEACHMST TIPEABIIYIIeH Mpo-
BEpKM UM HCTEKAET B COOTBETCTBYIOUIME YUCIO U
MecsIl Tofia, CAeAYIOIIEro 3a rofoM MocieaHel mpo-
BEpKHU.

Borpeku 1oBoay TpeThero Juiia O TOM, YTO CETe-
Bble OpraHM3allMy BIpaBe MPOBOAUTH MPOBEPKU B
TeYeHUe KaJIeHIApHOTO TOoNa, CJEAYIOIIero IMocyie
romaa, B KOTOPOM IPOBepKa IIPOBOAUIIACK, B I, 172 1
195 OCHOBHBIX TIOJIOXEHUN TOHSTUE “KaJleHmap-
HBIii TOA” He UCTIOJIb3YeTCsl, HO MPUCYTCTBYET B TeK-
CTe TOKYMEHTa MPUMEHUTEJbHO K IPYTUM IpaBaM U
00513aHHOCTSIM CYOBEKTOB 3JIEKTPO3HEPreTUKu. by-
KBaJIbHOE CcoepXKaHWe Ha3BaHHBIX MYHKTOB MO3BO-
JIIeT CHeNaTh BBIBOA O TOM, UTO MPU YCTAHOBJIEHUU
(hakTa Ge3yyeTHOrO MOTPEOJEHUsST COBOKYITHbBIN Tie-
pUOI HEYUYTEHHOIO TMOTPEOJIeHUsT OJKEeH OIpene-
JIATbCS C JaThl MpenbIaylleil MPOBEpKU (ecau oHa
Obl1a MPOBeNeHA U COOTBETCTBYIOIIASI AaTa HE BHIXO-
JTAT 3a Mpeaesbl 12 Mecs1eB) WK ¢ aThl, HE TTIO3THEe
KOTOpOIi MpoBepKa MPUOOPOB ydyeTa J0JKHA Oblia
OBbITb MpOBeleHa (eCIM OHA He TpoBeleHa W/WIu
JlaTa MPOBEPKM BBIXOAMT 3a Tpenebl 12 Mmecsiesn),
IO JaThl BBISIBJIEHUST (paKTa M COCTaBJIEHUSI aKTa O
HEYYTEeHHOM IOTPEeOJICHUU.
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HpnMeHelme 3aKOHOAATEJbCTBA O NMpaBax
Ha pe3yJibTaThbl I/IHTeJIJIeKTyaJIBHOﬁ JeATEJIbHOCTH
n CpeacTBa MHAMBHAYATIU3AIUN

40. IMpaBooGiamareab MCKIOYUTEIBHOTO TpaBa, He

SIBJISTIOLLIMIACS. aBTOPOM, MMEET MPaBO TPeOOBATh BhIILIATHI
KOMITeHcaLuu B cooTBeTCTBUHU cO CT. 1301 'K PD B cityuae
yaajaeHus UHopMalMu 00 aBTOPCKOM IIpase.

O6uiectBo (mpuobperarenb) u C. (npaBoobJa-
JlaTelib) 3aKJIIOYMIN JOTOBOP OO0 OTYYXXAEHUM MC-
KJIIOUUTEILHOIO IIpaBa Ha (ororpaduueckoe mpo-
U3BEJICHUE.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
HMCKOM K KOMITAaHUU O B3bICKAHWU KOMIEHCALUU 33
BHECEHUE U3MEeHeHUI B (ororpaduyeckoe mpous-
BelleHUe U yaajieHue WH(popMaluy O mpaBoobIaaa-
TeJie ¥ KOMITEHCAllUU 3a MCIIOJIb30BAHUE OTBETUM-
KoM (poTorpadmyecKoro mpom3BeaIeHHUsI.

OO0111eCTBO COCIATIOCH HA TO, YTO KOMITaHUSI pa3-
MeCTHJIa Ha CBOEM caiite oTorpaduieckoe mpons-
BeJieHWe, TPY 3TOM YAaauB MHGOPMALIMIO O caiiTe 1
00 2JIeKTPOHHOU MoYTe MpaBooOIagaTessl.

Pelenurem cyna mepBoil MHCTAHLIMM UCK YIOB-
JIETBOPEH YaCTMYHO B OTHOILLIEHUY KOMIIEHCAIIMU 32
HCTIOJb30BaHUE OTBETYMKOM (hoTorpadmieckoro
MPOMU3BEJEHHUSI, B OCTAILHON YacTU MCKa OTKAa3aHo.

[NocTaHoBneHMEM cyna aneuIsIuMOHHON WH-
CTaHLIMU pellleHue Cyaa MepBOil MHCTAHLIMU U3Me-
HEHO, YBEJIMYEH pa3Mep KOMIEHCAMU 32 UCTOJIb30-
BaHME OTBETYUKOM (PoTOrpapuuecKoro Impou3Beae-
HUS1, B OCTaJIbHOM YacTH UcKa oTkazaHo. Cy yKasai,
YTO OOILECTBO He SBJSIETCS aBTOPOM YKa3aHHOTO
MPOM3BEAEHUS 1 B CUJTY 3aKJIFOUEHHOTO UM JIOTOBOpa
C aBTOPOM He SIBJISIETCS] 1 JIULIOM, HaJeJIeHHBIM Tpa-
BOM Ha 3alllMTy aBTOPCKMX IpaB, B TOM YMCJIE MpaBa
aBTOpa Ha UMs.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
paM BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
JIeOHbIE aKThl B YACTHU OTKa3a B yIOBJIETBOPEHNUU UC-
KOBBIX TpeOOBaHMI O B3BICKAHWM KOMIIEHCALIMU 32
yaajieHue MH@opMaluu o npaBoobianatesie U OT-
TpaBuJjia B JAHHOM YaCTH JIeJI0 Ha HOBOE pacCMOTpe-
HUE B Cy[l aleJUISIUMOHHOW MHCTAHLIMU 1O CJIEAYIO-
1M OCHOBAHUSM.

B cuny n. 1 cr. 1300 'K P® undopmaumeit 06
aBTOPCKOM TIpaBe MpU3HaeTCs Jtobast nHhopMalus,
KOTOpasi MACHTU(hUIIMPYET TMPOU3BEIeHNE, aBTOpa
WJIX MHOTO TIpaBoobiagaTes, 1ubo uHgopmauust oo
YCIOBUSAX WCIIOIb30BAaHUS MPOU3BENCHMS, KOTOpast
CONEPKUTCS HA OPUTHHAJIE WU SK3EMILISIpe TPOU3-
BEIEHMSI, TPUJIOXKEHA K HEMY WJIY TIOSIBJISIETCS B CBSI-
31 C cOO0LIeHeM B 3¢Up WU 110 Kabelo a1ubo 10-
BeJICHUEM TaKOIo MPOU3BENEHMSI 10 BCEOOIEero CBe-
IeHMSI, a TaKKe JI00bIe HM(PBI U KOABI, B KOTOPBIX
CONEPKUTCS Takasi MH(opMariusl.

JlaHHbBIE TIOJIOXKEHUS 3aKpETUIeHbI B HOPME TI. 2
cr. 12 HoroBopa BcemupHoit opraHuzaiuy MHTEI-
JIEKTYaJIbHOM COOCTBEHHOCTH T10 aBTOPCKOMY ITpaBy
ot 20 meka6ps 1996 r., BCTynuBILero B iy st Poc-
cuiickort Denepanuu 5 despans 2009 r. (manee —
Jorosop BOUC), cormacHo Kotopoii “uHdopManus
00 ynpaBiAeHUM MpaBaMu” B CMbICIEe MPUBEIEHHOM
cTraTbd O3HayaeT WHGpOPMalLUIO, KOTopash UACHTH-
(uuupyer npousBeaeHUe, aBTOpa IPOU3BEACHUS,
obnamatessi KaKoro-ambo mpasa Ha MPOU3BENEHUE,
Wi MHGOPMALMI0 00 YCIOBHUSX MCIIOJb30BaHUS
MPOU3BEEHUSI U J100ble LUGPBI UK KOIbI, B KOTO-
pBIX TIpe/CTaBleHa Takasi MH(popMalus, Korna Jo-
00l M3 3TUX BJIEMEHTOB MHMOPMALIMM TPUIIOKEH K
9K3EMILISIPY MPOW3BEACHUS WIU MOSIBIISIETCS B CBSI3U
¢ cooOlleHreM MMPOU3BEASHUS IJIsI BCEOOIero CBe-
TeHUs.

Takum o6pa3om, K mHPOpMALIIKA 00 aBTOPCKOM
npaBe OTHOCUTCS MHbOpMaLysl, UASHTUDUIUPYIO-

11ast TpOM3BeIcHUE, aBTOpa WJIM MHOTO TTpaBoobia-
naTenist; 00 YCIOBUSX MCIOJIb30BaHUS TPOM3BEIC-
Hus. [lpu atom u3 omnpexneneHus nHGopMauuu od
aBTOPCKOM MpaBe CJeAyeT, YTO 3aKOH He yCTaHaBJIM -
BaeT HMKAaKOIo MepeyHsi 00si3aTesIbHbIX CBEACHUIA,
KOTOpbI€ JOJKHBI COAEPXaThCsl B 3TOM MHMOpMa-
1107078
[Momnynkr 1 1. 2 ct. 1300 'K P® comepxur 3a-
MpeT yAajaeHus Wiu u3MeHeHus1 “HhopMalu ob aB-
TOPCKOM TpaBe 0e3 paspelleHus] aBTopa UJIu UHOTO
npaBoobiagaTens. B moar. 2 . 2 mTaHHOM CTaTbu CO-
JEPKUTCS 3aTIpeT COBEPIIaTh ONpeaeICHHbIC TeHCT-
BUSI, TIEpeYeHb KOTOPBIX SIBISIETCSI MCYEPITHIBAIO-
IIUM, C TIPOU3BEACHUSIMU, B OTHOILIEHUU KOTOPBIX
0e3 pa3pelleHUs aBTopa UM MHOTO MpaBoobiaaarte-
JIs1 ObUTa ydajeHa WM u3MeHeHa MHgopMauus oo
aBTOPCKOM TIpaBe: BOCIIPOU3BENCHUE, PACIpOCTpa-
HEeHUe, UMITOPT B LIEJISIX PACTIPOCTPAHEHUS, Ty 0Ty~
HOE UCITOJTHeHUe, cood1IeHue B 3¢hUp WK 1o Kabe-
JIf0, TOBeZICHKWE 0 BCEOOIEro CBeAeHUS MPOr3BeIe-
HUIA.

DTU TOJOXEHUS] COOTBETCTBYIOT HOpMme M. 1
ct. 12 loroBopa BOUC, cornacHo kotopoii Jlorosa-
puBamoinriecs CTOPOHBI TTPeIyCMaTPUBAIOT COOTBET-
cTByloIMEe U 3(hheKTUBHbBIE CPENCTBA MPAaBOBOM 3a-
LIXTHI B OTHOILLIEHUU JIIOOOTO JINIa, HAMEPEHHO OCY-
IIECTBJISIONIETO J11000€ M3 CeAyIOIIuX ISWCTBUI,
3Hasg WIA, B CBA3W C TIPUMEHEHUEM TpaxmaH-
CKO-TIPAaBOBBIX CPEICTB 3allMTHI, UMesT TOCTATOUHBIE
OCHOBaHMUS 3HATh, YTO TAKOE NEMCTBUE OyIeT Moody-
JKAaTh, MO3BOJISATh, CIIOCOOCTBOBATh WM CKPbIBATh
HapylleHMe J1000ro Ipasa, IpeaycMoTpeHHoro Jlo-
rosopoM BOUC wimm BbepHCcKoil KOHBEHILIMEI:

i) ycTpaHeHUe WIM U3MEHeHUe JIo0oil siek-
TPOHHOU MH(pOpPMaLKK 00 yIIpaBJIeHUY IIpaBaMU 0e3
paspenieHus;

ii) pacnpocTpaHeHue, UMIOPT C LIeJIbI0 pacipo-
CTpaHeHHUsl, nepeaadyy B 3Up WU COOOLIeHUE s
BCeoOI1Iero ceeAeHus 0e3 pa3pelleHMs] MPOoUu3Bee-
HUIA WA 3K3eMIUISIPOB MPOU3BEACHUI, 3HAs, YTO B
HUX 6e3 pa3pellleHusT OblIa ycTpaHeHa UM U3MeHe-
Ha 3JIEKTpOHHAast HGOpMaIust 00 yIpaBJIeHUM Tpa-
BaMM.

Taxkum obpaszom, B . 2 cr. 1300 'K PD nepe-
YUCJICHBI IEMCTBUSI, 32 KOTOPBIE JIUIIO, UX OCYIIECT-
BUBIIIEe W HapyILIWBIIEE YCTAHOBJIEHHBIE 3aIpeThl
(HapylINTENb), HECET OTBETCTBEHHOCTD, ITPEIYCMOT-
peHHy10 M. 3 AaHHO# ctaThbu. K TakuM aefcTBUSAM
OTHECEeHO yHaJleHWe WU U3MeHeHre nHbOopMallnu,
a TaKXKe MCI0Jb30BaHUE MPOU3BENCHNYsI, B OTHOIIE-
HUU KOTOPOTO OblJIa yiajieHa WK U3MeHeHa HHQOp-
Manust 06 aBTOPCKOM TIpaBe, T.€. CAMOCTOSITEJTbHBIE
cJly4yau HapyleHUsI TpaB MpaBoobiamarTess, 3a Kax-
JIbI U3 KOTOPBIX MOXET ObITh B3bICKaHa KOMITEHCa-
LM,
TpeboBaHusa mcTIIa OCHOBAaHBI Ha moam. 1 m. 2
ct. 1300 TK P® u nmoan. 2 m. 2 maHHOM CTaTbU.
ITynkr 3 ct. 1300 'K P® onpeanensieT nmociaeacTBus
HapylIeHUsT TOJOXEHUM, MPEeayCMOTPEHHBbIX II. 2
JMAHHOM CTAaTbU: B 3TOM CJIydae aBTOPY WJIW MHOMY
MPpaBoOOJIANATENI0 TIPEIOCTABIISIETCSI TIPaBo Tpebo-
BaTh MO CBOEMY BHIOOPY OT HAPYILIMTENST BO3MeEILe-
HUS1 YOBITKOB WM BBITUIAThl KOMIIEHCAIIMU B COOT-
BeTcTBUHU co cT. 1301 nanHoro Koaekca.

ITockoNbKy HapylIeHUE 3alPEeTOB, U3JTOXEHHBIX
B cT. 1300 'K P®D, siBnsieTcss caMOCTOSITEIBHBIM OC-
HOBaHUEM JIs1 B3bICKAHUSI KOMIIEHCALIUM, BO3MOX-
HOCTb TpeOOBaHMsI BHITIATHI KOMITEHCALIMM TTPU Ha-
PYULIEHUM TIPaBWJI aBTOPCKOTO 3aKOHOAATENbCTBA 00
nH(GOPMALIMK UMEETCS U Y IIpaBoo0bIamaTesisi, 0o1e-
CTBO, KaK o0jiafaTesib UCKJIIOUYUTEIBHOTO MpaBa Ha
CITOpHOE TIPOM3BeNCHNE, UMEET MPABO Ha MpPeabsB-
JIEHWe TaKoro TpeOoBaHUsI K JIMILY, HapylIUBLIEMY
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YCTaHOBJIEHHbBIE 3aMpPeThl HA yAaJeHUE WIU U3MEHE-
Hue nHdopmanyu, UaeHTUGUIUPYIOIIEH TTpor3Be-
JIeHWe WU MpaBoobsanaTess.

st mpu3HaHus (akTa HapylIeHuUs, IIPeaIyCMOT-
pennoro noai. 1 1. 2 cr. 1300 'K P®, Tpebyetcs yc-
TaHOBJIEHUE (paKTa coBeplIEHUS] UMEHHO OTBETUM-
KOM JEHCTBUI MO yaajleHUo uHdopMauuu od aB-
TOPCKOM IIpaBe 0e3 pa3pelleHus IIpaBoodiagaTes.
Mexny TeMm cyn anejuIsiliMOHHON WHCTaHLWU, MO/~
JiepkaB BbIBOJ Cyla IMepBOil MHCTAHLIMU O HellOKa-
3aHHOCTM MCTIIOM MPUHSITUS OTBETYMKOM Mep IO
BHECEHUIO U3MEHEHUI B (poTorpaduueckoe mpous-
BeleHMe U yaaJeHuIo nHdopMalLMK O mpaBoobIaaa-
TeJie, He UCCIIeIoBaJl U He OLIEHUJ JOBOIbI O0IIIeCTBa
00 OTCYTCTBUU ITIOCTOBEPHBIX J0KA3aTeIbCTB, TOJI-
TBEPKAAIOIINUX KOMMPOBAHUE CIIOPHOTO MTPOU3BENEL-
HUS C Ipyroro camra.

Onpedenenue Ne 309-9C18-25988

IIpakTHKa npuMeHeHHs
3aKOHOJATEIbCTBA O 3aLIMTE KOHKYPEHIHH

41. OTCcyTCTBUE B rOCyIapCTBEHHOM KOHTpPaKTe YCJIO-

BMSI 00 YMEHBIIEHUHM CYyMMbI KOHTpakTa Ha pasmep HJIC
DI YYaCTHUKA 3aKYIMKU, MPUMEHSIOIIETO YIIPOILIEHHYIO
CHCTeMY HaJIOTOOOJIOXKEHMSI, He SBISIETCS HapylleHUueM
®denepanbHoro 3akoHa “O KOHTpAaKTHOI cucteMe B cepe
3aKyIOK TOBapoOB, pabOT, yCIyT IS 00ecreYeHusl Tocy-
JIapCTBEHHBIX HYXI”.

58

OO01IecTBO 00paTWIOCh B AHTUMOHOIIOJBHBIN
OopraH c XajjoO0oil Ha AEHCTBUS TIPEATNPUSTUS TIPU
ONpeleIeHN TOCTaBIIMKAa TIyTeM TPOBEACHUS
9JIEKTPOHHOIO ayKIMOHA Ha 3aKynKy MeOenau Ha
odpunmanbHoM caiite EnuHoil MH(MOpMaLMOHHONK
cucTeMbl B cdepe 3akymnok. [1o MHeHHMIO 0OIIecTBa,
JIOKyMEHTaIust 06 ayKIIMOHE He COOTBETCTBYET TPE-
ooBaHusaM DeaepaqbHOro 3aKoHa OT 5 ampeis
2013 r. Ne 44-®3 “O KOHTpaKTHOI cucTeMe B cpepe
3aKyIOK TOBAapoOB, pabOT, YCIYT ST OOECIIeYeHMS
TrOCyIJapCTBEHHbIX W MYHUIIMIIAJbHBIX HYyXn” (ma-
nee — DenmepanbHblil 3aKOH No 44-D3).

PemrenreM aHTMMOHOIIOJIBHOIO OpraHa Xajxoba
oOlecTBa MpU3HAHA YaCTUYHO OOOCHOBAHHOW, B
JMEWCTBUSIX TIPEANPUSTUS YCTAHOBJIEHBI HAPYIIEHUS
9. 1 ct. 34 m . 2 4. 1 cT. 64 PenepabHOTO 3aKOHA
Ne 44-@3.

OcHOBaHUWEM [IJIsT IPU3HAHUST TIPEANPUATUS Ha-
pymuBmiuM 4. 1 cr. 34 DenepaibHOro 3akoHa
Ne 44-D3 mocy>ku1 BBIBOJ aHTUMOHOITIOJIBHOTO Op-
raHa 0 He3aKOHHOCTH BKJTFOUCHMS TIPEATIPUATUEM B
crpykrypy uenHsl H/AC s yyacTHMKA 3aKyIIKH,
MPUMEHSIIOLIETO YIPOILIEHHYIO CUCTEMY HaJlOroo0-
JIOXKEHMUSI.

ITo MHEeHWIO aHTMMOHOTIOJILHOTO OpraHa, Tpe-
MpUSITUE TOJKHO ObUIO YCTAHOBUTb B KOHTpPAKTe
00s3aTeIbHOe YCIOBHE OO0 YMEHBIIEHHU CYMMBI,
ToJIeXallel yriaTe y4aCTHUKOM, MCIIOJIb3YIOIINM
YIOPOUIEHHYIO CUCTEMY HaJOroo0JIOXKEHUSI, Ha pas3-
Mep HAaJIOTOBBIX TUIATEXEM, CBSI3aHHBIX C OIUIATOM
KOHTpaKTa.

[Mpennpusitie 0OpaTUIOCh B apOUTPaKHbBIN CyII
C 3agBJeHUEM O MPU3HAHWUU PELIEHUS] aHTUMOHO-
MOJBLHOTO OpraHa He3aKOHHBIM.

Pelrenrem cynma rmepBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEeHEHHUsI TTOCTAHOBJIIEHUSIMU CY/Ia areli-
JISUMOHHOM MHCTaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUHU 3asBICHHOTO TpeOOBaHUS
OTKa3aHo.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
JleOHBIEe aKThI TT0 STTU30/1Y, CBI3aHHOMY C YCTaHOBJIE-
HUEM B JICHCTBUAX MPEANPUSTUS HapylIeHU 9. |
cT. 34 @enepanbHoro 3akoHa Ne 44-D3, u ynosie-

TBOpWJIAa TpeOOBaHUs MPEANPUITUS B YKa3aHHOM
yacTHW, 0OpaTMB BHMMaHUE Ha Clienyloliee.

B cooTBeTcTBUM € MOIOXKEeHUsIMU 4. 1 cT. 34 Pe-
nepanbHoro 3akoHa Ne 44-®3 (B pemakiuu, AeicT-
BOBAaBIIIC B IMEPUOJ MPOBEACHUS TOPTOB) KOHTPAKT
3aKJII0YaeTCs Ha YCJIOBUSIX, TPEIYCMOTPEHHBIX M3Be-
IIeHWeM 00 OCYILIECTBICHUN 3aKyNKW VUIA TIPUTIIA-
IIEHWEeM MPUHSITh YJ9acThe B ONpeAeSICHUH TOCTaB-
MKa (MOOPSAYMKA, UCTIOJTHUTENS ), TOKYMEHTALN-
eil 0 3aKyIKe, 3asIBKOi, OKOHYATEIbHBIM MPENTOXKE-
HUEM YYaCTHMKA 3aKYIKH, C KOTOPBIM 3aKJII0YaeTCst
KOHTPAKT, 32 UCKIIOUEHUEM CJIy4aeB, B KOTOPBIX B
COOTBETCTBMU C Ha3BaHHBIM 3aKOHOM M3BElLEHHE
00 OCYIIECTBJICHUM 3aKyNKW WIM TpUIJIALICHUE
MPUHSAThL YYacTUe B OMNpeIeJIeHUU TTOCTaBIIMKa
(moapsiiuvka, UCTIOJHUTENS), JTOKYMEHTalIMsT O 3a-
KYTIKe, 3asBKa, OKOHYATeJbHOE MpelIoXKeHue He
MPeayCMOTPEHBI.

Ipu 3aKMOYeHNN KOHTPaAKTa yKa3bIBaeTCs, 4TO
1ieHa KOHTpaKTa SIBJISIETCSl TBEPAON U OMpenesisieTcst
Ha BEChb CPOK UCITOJIHEHUsI KOHTPaKTa, a B CIyvasix,
ycraHoBJIeHHbBIX [IpaButenbctBoM P®, ykasbiBaloT-
CA OPUEHTHPOBOYHOE 3HAYEHHWE IIEHBl KOHTpPaKTa
60 (opMyia IeHb M MaKCUMalbHOE 3HAYeHHUE
LIeHbI KOHTPaKTa, YCTAHOBJIEHHBIC 3aKa3YMKOM B JI0-
KyMeHTalMu o 3akynke. [1py 3aKI04eHUN 1 UCTTOJ-
HEHUU KOHTpaKTa M3MEHEHUE €ro yCJIOBUI He JO-
MyCcKaeTcsl, 32 UCKIIOUEHUEM CJIy4yaeB, MpPeayCcMOT-
peHHBIX CT.cT. 34 u 95 @enepasbHOro 3aKOHA
No 44-D3 (4. 2 cr1. 34 sToro 3aKkoHa).

C ydyeToM TMpPUBEACHHBIX TMOJOXEHUN J000I
YYaCTHUK 3aKyMKH, B TOM YUCJIE TOT, KOTOPbIi OCBO-
ooxneH ot ymatel HAC u npuMeHsieT yIpoleHHYIO
CHCTEMY HaJIOTOOOJIOXEHUsI, BIIpaBe y4acTBOBAThH B
3aKyTKe 1T 00ecIeueHrs] TOCyIapCTBEHHBIX U MY-
HULUMATBbHBIX HYXI. KOHTpaKT 1o uToram ayKIno-
Ha 3aKJII0YaeTcsl M OIUIaYMBaeTCsl 3aKa34YMKOM I10
LieHe, MPeAJ0oKEHHOM YUaCTHUKOM 3aKYMKH, C KOTO-
PBIM 3aKJTI0YaeTCs] KOHTPAKT, BHE 3aBUCUMOCTU OT
MPUMEHSIEMOI TaHHBIM YYaCTHUKOM CHUCTEMBbI HaJIO-
roobsoxenust. KoppeKTHpoBKa 3aKa3uMKoOM IIEHBI
KOHTpAaKTa, MPEUIOKEHHON IOPUINYECKUM JIUIIOM,
MPUMEHSTIOIINM YIIPOILEHHYIO CHCTEMY HaJIOroo0-
JIOXEHWSI, TIPU MPOBEACHUH ayKIIMOHA, a TaKXKe TIPU
3aKJII0OYEHNU TOCYNApCTBEHHOIO MM MYyHULIMMATb-
HOTO KOHTPaKTa C TAaKMM YYaCTHUKOM Pa3MelleHUsI
3aKa3a He JOIyCKaeTcsl, M TOCTaBJIeHHbIE TOBAapbI
(BBITIOJTHEHHBIE PabOThI, OKa3aHHBIC YCIYTH) OIjia-
YUBAIOTCA TI0 IIeHE, YKa3aHHOW B KOHTPAKTe.

B cBsI3u ¢ 9TUM yKazaHUe MpeAnpUsITUEM B MPO-
eKTe KOHTpaKTa 1eHbI, BKovaroiieit HIC, He mpo-
TUBOPEUUT 3aKOHOAATEICTBY O KOHTPAKTHOM CHC-
TEeMe U 3aKOHO/ATebCTBY O HaJIorax 1 cbopax (B TOM
yucie nonoxeHusM ct. 34611 HK PO, npenycmar-
puUBalolleil OCBOOOXIEHUE JIUL, MPUMEHSIOIINX
CTIeLIMAJIbHbII HAJIOTOBBIN PEXKUM B BUIE YIIPOIIEH-
HOI1 cucTeMbl Hajloroo6oxeHus, ot ymiatel HIC)
u OenepanbHoMy 3aKOoHY Ne 44-D3,

Bonpexu BbIBOgaM Cy10B MHOM BBIBOJ HE CIEIy-
eT U3 TosioxXeHui 4. 13 cr. 34 MdenepaabHOro 3aKoHa
No 44-®D3 B pepakuuu PeaepallbHOrO 3aKOHa OT
31 mexadpst 2017 r. Ne 504-®3 “O BHeceHUM U3MeE-
HeHuit B DegepayibHblil 3aKOH “O KOHTPaKTHOM
cucreme B cdepe 3aKynoK TOBapoOB, padoT, YCIIYT AJIst
obecIieueHrs TOCYIapCTBEHHBIX M MYHULIUTIATbHBIX
HYXI”, TIOCKOJIbKY JaHHas HOpMa peryjiupyer He
BOIPOC 00 U3MEHEHUM 1IeHbl KOHTpaKTa B 3aBUCH-
MOCTU OT TIPUMEHSIEMOIl MCIOJHUTEIeM (TOCTaB-
IIIMKOM) CHCTEMBI HAaJIOTOOOJIOXKEHMUSI, a OIPeaessieT
TOPSIIOK OCYILIECTBIICHUST PacyeTOB B TeX CIIydasix,
KOTJ/Ia B CHJTY YCTaHOBJIEHHBIX 3aKOHOIATETLCTBOM O
Hajiorax 1 cbopax 0COOeHHOCTEN MUCIIOJHEHUS 00sI-
3aHHOCTM MO YIUJIaTeé HaJOroB 3akKa3uuk (Mokyra-



TeJb) JOJDKEH MPOM3BECTU YIUIATy Hajora 3a UCIoJ-
HUTENS (MTOCTaBIIMKA) 33 CYET BBHITIJIAUMBACMBIX EMY
CYMM.

K TomMy Xe pemakiuusa 1aHHOKM HOPMBI, JEMCTBO-
BaBIllasl HA MOMEHT TPOBEICHMS 3aKyNKH, TPeLy-
cMaTpuBaia BKJIOYEHME B KOHTPAKT YCJIOBUS OO0
YMEHBIIEHUU ToJyIexXalleil yraaTe cyMMbl Ha pas-
MEDP HaJOTOBBIX IUIATEXEMW, CBSI3aHHBIX C OIUIATOW
KOHTPAaKTa, TOJbKO B OTHOIIEHUN (DU3NUYECKUX JIULI.
Hogas penakumst 4. 13 c1. 34 @enepanbHOTO 3aKOHA
Ne 44-d3 He pacmipocTpaHseT CBOe AeiCTBUE Ha pa-
Hee BO3HUKIIVE MPAaBOOTHOLLIEHMS, CJIEN0BaTENbHO,
B paccMaTpuBaeMOM cilyyae MPUMEHEHUIO He TOM-
nexana (4. 1 cr. 2 PenepanbHoro 3akoHa Ne 44-P3,
m 1 cr. 4um 2 cr. 422 TK PO).

YKazaHue peanpusiTHEM B MPOEKTe KOHTPaKTa
ueHbl, Bkmtovatoein HJC, Takke HE CBUIETENIbCT-
BYeT O HapyllleHWU TpaB yyaCTHUKA 3aKyMNKH, I1O-
CKOJIbKY He BO3JIaraeT Ha yyaCcTHUKA 3aKyMKH, MPH-
MEHSIIOLIETO YIPOILIEHHYIO CUCTEMY HAJIOT000JI0Xe-
HUsI, 0€3yCIOBHOM OOSI3aHHOCTU MO MCUYUCICHUIO U
yrmutate HAC. B cuny . 5 ct. 173 HK P® u npaBo-
BOIl mo3uiuu, BhIpakeHHOH B IlocraHoBiIeHUU
Koncrutynmonnoro Cyna P® ot 3 utons 2014 r.
Ne 17-I1, Takoro poaa 0613aHHOCTb MOXKET BO3HUK-
HYThb JIMIIb TMPUA BBICTABJICHUM HAJIOTOTLIATEIIbIIN -
KOM T10 CBOEI MHUIIMATHUBE cueTa-(paKTyphl C BblIe-
JICHHOM B HEM CYMMOI1 HaJjora.

Onpeodenenue Ne 305-9C19-391

IIpakTUKa NpuMeHeHUs
3aKOHOJATEJIbCTBA O HAJOrax u coopax

42. B ciyyae yTparhl HaJIOrOIUIATEIbIIMKOM IpaBa Ha
TIpUMeHEeHYE YITPOIIIEHHON CUCTEMbI HAJIOTOOOI0KEHHS B
MepUo BHIMOJHEHUST pabOT IO TOCYAapCTBEHHOMY KOH-
TpakTy, lieHa KoToporo ornpeaeieHa 6e3 yuera HIAC, cym-
ma HJIC momkHa HaUMCIAThCA B IIpeAeiaX yCTaHOBICHHOM
rOCyIapCTBEHHBIM KOHTPAKTOM TBEPIOM 1LIEHbI MO pacyeT-
Hoii ctaBke 18/118.

OO0111eCcTBO, MPUMEHSIIONIEe YIMPOILIEHHYIO CHUC-
TEMY HAaJIOTOOOJIOXKEHUSI, 3aKJIIOYMIO C TOCYIapCT-
BEHHBIM 3aKa3YMKOM KOHTPAKT Ha BBITIOJHEHUE
CTPOUTENBHO-MOHTAXHBIX pabor. Ilo ycmoBusM
KOHTpaKTa, CTOMMOCTb paboT Oblila ycTaHOBJIEHA Oe3
yuera HIC.

Hauunag c IV kBaprana 2014 r. ob1iecTBo yTpa-
TUJIO MPABO Ha NMPUMEHEeHUE YKa3aHHOTO Crelalb-
HOTO HAJIOTOBOT'O PEXMMa, B CBSI3U C YEM HAJIOTOBBIIA
opraH npuHsu1 peuieHue o noHauncaenuu HIAC, Ha-
JIora Ha MpUObLIb, HaJlora Ha UMYIIECTBO OpraHu3a-
LM, a TakKe COOTBETCTBYIOLIMX CYMM MeHed u
1TpadoB.

OcHoBanueM noHauuncienuss HAC, cymm neHei
U WTpadoB MOCIYKU BbIBOJ HAJIOTOBOTO OpraHa oo
00513aHHOCTHM OOILLECTBA HAYUCIUTh JAHHBIA HaJIOT
MIpY peajn3alny paboT MO TOCYIapCTBEHHOMY KOH-
TpakTy HauuHag ¢ [V kBaptana 2014 r. [1pu atom, 1o
MHEHUIO HAJIOrOBOIO OpraHa, HaJIoT TojJiexay Ha-
YHCJIEHUIO B JOTIOJHEHUE K I1ieHe paboT, yCTaHOB-
JIEHHOU KOHTPAKTOM, C IpUMEHEHNEM CTaBKK 18%.

OO611IecTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3as1BJIEHWEM O IIPU3HAHUY PelleHMsI HAJIOTOBOTO OpP-
raHa He3aKOHHBIM.

PerieHueM cyaa mepBoif MHCTAHLIMU, OCTABJICH-
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJIEHUSIMU Cy/la ares-
JISIIMOHHOM MHCTAaHLIMU Y apOUTPaXKHOTO Cyla OK-
pyra, 3asBJIcHHBIE TPeOOBaHMSI YIOBICTBOPEHHI Yac-
TUYHO, pa3Mepbl HAYMCIEHHBIX IITPahOB CHIXEHBHI.
B ynoBneTBOpeHUU OCTaJIbHOM YacTU TpeOOBaHUI
0TKa3aHo.

Cynbl Tpex WHCTaHLWM, TPU3HaBasi 3aKOHHBIM
JIOHAYMCJIEHUE HAJIOTOBBIM OPIraHOM OCIaprBaeMbIX

CYMM M OTKa3biBasl B YIOBJIETBOPEHUU TPeOOBAHMIA
o0l1IecTBa, UCXOAMJIM U3 TOTO, YTO COIacHo 1. 1
cT. 154, 1. 1 ct. 168 HK P® Hanorosas 6a3a omnpene-
JISIETCSI KaK CTOMMOCTb TOBapOB, M UCUMCIIEHHBIN OT
Hee HaJIOT MPeAbsBIsIeTCs] K OIjiaTe MOKYIaTeaio B
JIOTOJIHEHUEe K 1ieHe ToBapoB (pabor, ycayr). Ilpu
a1oM 1. 4 1. 164 HK P® ycraHOBIIEH 3aKPBITHIiA ITe-
peuyeHb curyaumii, xkorma mpu ucuuciaeHuu HJIC
npuMeHsieTcs pacyeTHasi ctaBka 18/118, n manHas
HOpMa He TIpeJycMaTpuBaeT NMPUMEHEHME pacyeT-
HOM CTaBKU B CJIOXXKUBIIEUCS CUTYallUU.

ITockoNbKY KOHTPAKT HE COACPXKUT YCIOBUS O
BxmouyeH HJIC B ycTaHOBIIGHHYIO B HEM I1IEHY, C
y4eToM TIpUBEIeHHBIX MoyioxkeHuit Haoroporo ko-
nekca P® cyabl NpUILLIY K BBIBOAY O MPAaBUILHOCTH
pacyeTa HaJIOTOBBLIM OPraHOM HEAOUMKM C IMpUMe-
HeHUEeM CTaBKU 18 % B momojHeHUe K KOHTPAKTHOM
LIeHe.

CyneOHasl KOJJIeTvsi T0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
NeOHbIe aKThl M HAIlpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHUE B CBSI3U CO CJICTYIOIINM.

CynebOHast MpakTHUKa, MOCIe0BaTeIbHO (DOPMMU-
pyemast BepxoBbiM Cynom P®, ucxomur us Toro, uto
nojnoxenuss HanoroBoro komekca P®, ycraHapmm-
BaloOlLME TpaBuia B3UMaHUSI OTIEJIbHBIX HAJIOTOB,
MOJJIeXKaT UCTOJKOBAHUIO B CUCTEMHOI B3aMOCBSI-
31 C OCHOBHBIMU HavyaJlaMU 3aKOHO/IaTeIbCTBA O Ha-
Jlorax u cbopax, 3akperieHHbIMU B ¢T. 3 HK P®.

B wactHocTH, Ha ocHoBaHuM 1. 3 cT. 3 HK PO
(MIpUHLMI SKOHOMUYECKO 000CHOBAaHHOCTH HAJIO-
TOB) MPY pa3pellieHUu CIIOPOB, CBSI3aHHBIX C B3UMa-
HueMm HJIC, HeoOXxoauMo mpruHUMAaTh BO BHUMaHHKE,
YTO I10 CBOEI1 9KOHOMUKO-IIpaBoBoii npupone HJIC
SIBJISIETCSI HAJIOTOM Ha IOTpebJieHre ToBapoB (pador,
YCJIYT), T.€. KOCBEHHBIM HaJIOTOM, TepejiaraeMbIM Ha
MoTpedouTeNei.

B cuny monoxenwnii m. 2 cr. 153 u moam. 2 m. 1
ct. 162 HK P® mpu coBepiieHnn Hayjoroobdjarae-
MbIx onepauuii cymma HIC onpexnensieTcst ucxoast
M3 BCeX MOCTYIJICHUI HAJIOTOTUIATE/IbIIUKY, CBSI3aH-
HBIX C pacyeTaMH I10 OIlUlaTe pealu30BaHHbBIX TOBA-
poB (pabort, ycayr). IIpu 3ToM Ha ocHoBaHuUM M. 1
ct. 168 HK P®D cymma HJC, ncuncieHHast o cooT-
BETCTBYIOIIMM OIEpallisM peaau3allii TOBapoB
(paboT, yciyr), mpenbsBIseTCs TPOIAaBIIOM K OTlIaTe
MOKYTIaTeIo.

Taxum obpazom, o obmemy npaswry HIC sB-
JISIETCSI YacCThIO 1IEHBI JOTOBOPA, MOUIeXallei yria-
T€ HAJIOTOIUIATEJIBIIMKY CO CTOPOHBI MOKYyIaTeIs.
YnnauuBaemoe (rmojuiexaliiee yrjaaTe) MoKyrnarejaeM
BCTPEUHOE MpPEJOCTaBIeHNE 3a Pealu30BaHHbIE UM
ToBaphbl (pabOThI, YCIYIu) SIBJSIETCS SKOHOMUYE-
CKUM UCTOYHMKOM [UISl B3UMaHUsI JaHHOTO Hajora.
W3 aroro BeITEKAeT, YTO MPU peain3allii TOBAPOB
(pa6ort, ycnyr) nokynatento HC He MoxeT nucuuc-
JIATbCS B CyMMe, KOTOpasi He COOTBETCTBOBaJa Obl
peanbHO cHOPMUPOBAHHON 1I€HE M HE MOTrJa ObITh
TMOJHOCTBIO TIPEbsIBJIeHAa K OIliaTe MOKYyIarejieM B
ee cocTaBe, YTo, TI0 CYIIEeCTBY, O3HAYaI0 ObI B3UMa-
HHUe Hajiora 6e3 TepesioKeHMs Ha TOTpeOuTeNsT 3a
CYET MHOTO SKOHOMUYECKOTO MCTOYHMKA — COOCT-
BEHHOIO MMYIIIECTBAa XO3SMCTBYIOIIET0 CYObeKTa
(mponaBua).

ITnenym Briciero ApoutpaxkHoro Cyma P® B
n. 17 nocranosieHust ot 30 mast 2014 r. Ne 33 “O He-
KOTOPBIX BOMPOCaxX, BOZHUKAIOIIMX Y apOUTPAXKHBIX
CY/IOB IPYU PACCMOTPEHUM JIeJ1, CBSIBAHHBIX C B3UMa-
HHEM HaJjiora Ha 100aBJIEHHYIO CTOMMOCTh” pa3bsC-
HUJI, 4TO 1o cMbIcay 1. 1 ct. 168 HK P®D 6pems Han-
snexamero ydyera cymm HJIC mnpu omnpexneneHuun
OKOHYATeJIbHOTO pa3Mepa yKa3aHHOH B IOTOBOpE
LIEHbI, €€ BBIACJAEHUSI B PACUETHBIX U MEPBUUHBIX
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VUYETHBIX JOKYMEHTax, cueTax-(akTypax OTAeJIbHOM
CTPOKOI1 JIEXXUT TOJIBKO Ha OTHOIN M3 CTOPOH CHENI-
KM — Ha MpoJaBlie KaK HaJOTroIJIaTe/IbII1KeE.

IToaTOMy BO3MOXHOCTb YBEJIMYEHUSI IIEHbI
CIEeJKU U OOIOJHUTEIbHOTO B3bicKaHus cymMmMm HIC
C TIOKyTaTe s B cTydae HEeMpaBUJILHOTO yUeTa Hajlo-
ra NnMpoAaBLOM Tpu (popMUPOBAaHUM OKOHYATETbHO-
ro pa3Mepa LIeHbI JIOrOBOpa B HACTOsIIIIee BpeMsl J10-
MycKaeTcsl CyneOHON MpPakTUKOM B ciaydyasx, Koraa
Takasi BO3MOXXHOCTb COIJIacOBaHa 00EMMHU CTOpOHA-
MU JoroBopa B cooTBeTcTBUM cO cT. 421 TK P®D
MO0 TIPEeayCMOTpeHa HOPMATMBHBIMU TPAaBOBBLIMU
aKTaMmu.

C yyeToM W3JIOXEHHOTO MOPUINYECKH 3HAYU-
MBIM OOCTOSITEILCTBOM, MMEIOLIMM CYIIECTBEHHOE
3HAYeHUE I MPaBUIILHOTO pa3pellieHUsT HacTosI-
1LIETO CTIopa, SBJISJIOCH BhIICHEHUE CyJaMM BOIpoca
0 TOM, JOMYCKAEeTCsI YCIOBUSIMU JIOTOBOpAa U HOpMa-
TUBHBIMU MTPABOBLIMU aKTaMU, MPUMEHUMBIMU K OT-
HOIIEHUSIM CTOPOH IOrOBOpa, YBEJIUYEHHUE LIEHbI B
clyyae U3MEHEHUsI YCJIOBUM HaJOTOOOJIOXKEeHUs
MO0 HAJIOTOO0I0KEHUE 0IKHO OCYLIECTBIISATHCS B
pamKax (pakThueckKu cOpMHUPOBAHHBIX IIEH.

IleHa rocymapcTBEHHOrO KOHTpaKTa COIJIACHO
nojioxenusMm 4. 4! cr. 9 MenepanbHOro 3aKOHa OT
21 uronst 2005 r. Ne 94-D3 “O pasmenieHUN 3aKa30B
Ha MOCTaBKM TOBapOB, BBIMOJHEHUE PabOT, oKaza-
HUE YCIIYT 1Sl TOCYAapCTBEHHBIX U MyHULIMTTATbHBIX
HYX1”, 1efiCTBOBABIIETO B CIIOPHBII TTEPUO, SIBJISI-
€TCs1 TBEPIO U HE MOXET U3MEHSIThCS B XOZIE €T0 UC-
nosHeHus1. Takoi e MoaXo/ K peryJupoBaHUIO BO-
rpoca 00 yCTaHOBJIEHWUH 1IEHBI 110 FTOCYAapCTBEHHBIM
(MYHMITUTIATbHBIM) KOHTPAKTaM B HACTOSIIEE BPeMsT
3akperieH B 4. 2 cT. 34 DemepaibHOro 3aKoHa
Ne 44-D3.

B cBolo ouepenb, OTCYTCTBME B CMETHOM JOKY-
MeHTauuu ynomuHanuss o6 HIC u toT ¢hakrt, uro
CYMMBI Hajlora He YKa3blBJIUCh B aKTax O MpPUEMKe
BbINoJHeHHBIX B IV kBaprasne 2014 r. paboT u cripaB-
KaX O CTOMMOCTH 3TUX paboT, SBJSIOTCS JUIIb CIe/ -
CTBHEM TOIO, YTO MPHU 3aKJIIOUYEHUM TOCYIapCTBEH-
HOTO KOHTpaKTa OOILEeCTBO HE paccMaTpuBajo ceds
B KavecTtBe 1ateiabinnka HIAC u ocHoBaHus gop-
MMPOBAHMS TOTOBOPHOM 1IEHBI C YU€TOM HaJiora oT-
CYTCTBOBAJIM, & HE CBUAETEJIbCTBOM COIJIACHSI CTO-
POH JO0roBopa Ha BO3MOXHOCTb YBEJIMYEHMS JOrO-
BOPHOM 1IEHBI B CJlyyae BOSHMKHOBEHHUSI HEOOXOIM -
MOCTH MPEAbSBICHUS HAJIOTa.

CrnenoBate/ibHO, B CJOXMBILIEHCS CUTYaLIUU yT-
paTa o0l1IecTBOM IpaBa Ha MPUMEHEHUE YIPOILIEH-
HOI CHCTEMBI HAJIOrOOOJIOXKEHUS B MEPUOJ BITION -
HEeHUS paboT MO rocyIapCTBEHHOMY KOHTPAKTy MOT-
JIa CJY>KUThb OCHOBAaHMEM He IJIsT YBEJIMUEHUS TOTO-
BOPDHOI1 1IeHBI B pe3yJibTaTe HaJOroo0JIOXEeHUs, a
IIJISI TOTO, YTOOBI ONPEIESIUTD €ro TIpaBa U 00s13aHHO-
ctu Kak muiarenbinuka HAC cnocoboM, cornacyro-
IIMMCSI C ICMCTBUTEIbHO CIOXUBIIMMUCS SKOHOMMU -
YeCKMMU YCIOBUSIMM IEATEbHOCTH HAJOTOIIaTe b-
IIMKa — B paMKax yCTaHOBJIEHHOM TOCYIapCTBEH-
HBIM KOHTPAKTOM TBEPIO# 1IEHBI, YTO BOZMOXKHO ITy-
TeM TPUMEHEHUSI pPACUETHOM HaJIOrOBON CTaBKU
18/118.

Bornpeku BeIBOIaM CyI0B TaKOM MOAXOJ K OTpe-
NIEJIECHUI0 CYMMbl Hajlora He MpOTUBOpeuYuT TI. |
cT. 154 HK P®. HanpoTus, OH MO3BOJISIET TApaHTH -
poBaTh coOmoAeHue TpeOOBaHUII TaHHOU HOPMBI,
YCTaHOBMB CTOMMOCTb PaboT (06€3 BKJIIOUEHMS B Hee
CYMMBI Hajiora) u 100aBisieMyl0 K 3TOI CTOUMOCTU
CYMMYy Hajiora, KOTOpble B COBOKYITHOCTH OYIyT CO-
OTBETCTBOBATh PeaIbHO C(HOPMUPOBAHHON JOTOBOP-
Hoii neHe. [loaxom HaJOTOBOTO OpraHa, MoIepKaH-
HBI cynaMM, HallpOTUB, TIPUBOIUT K HAYMCICHUIO
Hajiora 6e3 BO3MOXHOCTH €ro NMpeabsBIeHUs K OI-

JlaTe TIOKYIATeNII0, YTO HE COIIACyeTcsl C IPUPOIOit
H/C u npotuBopeunt 1. 1 ct. 168 HK P®.

Onpeodenenue No 302-KI'18-22744

43. 3aTparbl Ha MPOU3BOACTBO PEKJIAMHBIX MaTepua-
JIOB IS pa3MellieHHs] Ha Ha3eMHBIX TPAHCIIOPTHBIX Cpejl-
CTBaX He HOPMUPYIOTCS U TOMJIEXKAT YIETY B ITOJTHOM 00be-
M€ B COCTaBe PacXOIOB ITO HAJIOIY Ha IIPUOBLIb.

ITo pesyiabTataM HaJOroBO MPOBEPKMU HAJIOTO-
BBIil OpraH BbIHEC pellleHre 00 0TKa3e B MpPUBJICYE-
HUU 0011IeCTBA K OTBETCTBEHHOCTH, KOTOPHIM 00111e-
CTBY JOHauYMCJIeHAa HeaJoMMKa IO HaJoTy Ha TpH-
ObLIb.

Brltiecrosiiasi HajoroBast MHCIIEKIIMS OTMEHM-
Jla B YaCTH yKa3aHHOE pellleHne 1 BO3JIOXKWIa Ha Ha-
JIOTOBBII OpraH 00s3aHHOCTb MIPOU3BECTH Tepepac-
YyeT CyMMbl JOHAUMCJIEHHOTO Hajora.

Bo ucnonHeHue pellieHrs BBILLIECTOSIIIEH Halo-
TOBOM MHCTIEKIINM HAJIOTOBBII OpraH HarpaBui 00-
1IeCTBY TpeboBaHME 00 yruiaTe Hajora, coopa, IeHu,
mtpacda, TPOLEHTOB, B COOTBETCTBUU C KOTOPBIM
OOLLIECTBY MPEUIOXKEHO YIIATUTh 3aJ0JKEeHHOCTb
M0 HAJIOTY Ha MPUObLIb.

OcHoBaHMEM JOHAUYWCJIEHUs Hajora Ha TIpH-
OBbLIb MOCIYXWJ BBIBOJI HAJIOTOBOTO OpraHa O Hapy-
LIEHWU OOLIECTBOM MOJIOXKeHUH 1. 4 ¢T. 264 HK PD,
YTO BBIPA3WJIOCh BO BKJIIOUEHWM B HAJIOTOBYIO 0asy
pacxomoB Ha peKJiaMy, MPEBBICUBIINX YCTAHOBJICH-
HBIIA TaHHOI HOPMOI1 MIpenesibHbI YpOBeHb (HOpMa-
TUB), COCTaBJISIIOLIMNA OAMH MPOLIEHT OT BBIPYYKH.
Hanorosblii opraH TpousBes IepepacyeT pasmepa
HEIOUMKH, TIOCUMTAB, YTO OCTaBIIMECS PaCXOJbl
(3aTpaThl Ha TPOU3BOJICTBO PEKJIAMHBIX MaTEPUAIOB
JUIST pa3MellieHusT Ha Ha3eMHbIX TPaHCIOPTHBIX
CpelCTBaxX) MOIJIeXaT HOPMUPOBAHUIO Ui liejei
HaJIOr000JI0XEHUsI, B CBSI3U C YeM HaIpaBuj o0lLe-
CTBY yKa3aHHOe TpeOOBaHUE.

OO61IecTBO 00paTWIIOCh B apOMTPaXXHBIA CyI C
3asIBJIEHUEM, B KOTOPOM MPOCUJIO MPU3HATb MPUHSI-
TOE HAJIOTOBOI MHCIEKIIMEH pellieHre U TpeboBaHUE
HaJIOTOBOTO OpraHa He3aKOHHBIMU.

Pemrenuem cynga mepBoil MHCTaHUMM TpeboBa-
HUE HaJOrOBOTrO OpraHa MPU3HAHO HE3aKOHHBIM, B
YIOBJIETBOPEHNH OCTAILHOM YacTH TPeOOBaHUII OT-
KazaHo. [Tpu 3ToM cyn MCcXoawns U3 TOrO, YTO 00IIIe-
CTBOM He TOMYIIEHO MPEBbIIEHNE JIUMUTA, TIPeIy-
cMOTpeHHOoro 11. 4 ¢T. 264 HK P®, B yactu pacxonos
Ha pa3MellleHWe peKJaMbl Ha TPaHCIIOPTE, B CBSI3U C
YeM JaHHbIE 3aTPaThbl MOAJIEXKAIU YYETY B MOJTHOM
o0beMe B cocTaBe pacxomoB. C yuyeToM 3TOTO CYI
MpUILET K BBIBOLY O TOM, YTO HAJIOTOBBII OpraH He
MCTOJHUI TOJKHBIM 00pa3oM 00s13aHHOCTh MO Te-
pepacyeTy pa3Mmepa HEIOMMKM, BO3JIOXEHHYIO Ha
HEro BBILIECTOSIIEH HAJOTOBOM WHCHEKIIWENH, U
MpU3HAJT OcClapuBaeMoe TpeOOBaHUE HAJIOTOBOTO
opraHa HeJIeICTBUTEbHBIM KaK HalpaBJIeHHOE B OT-
CYTCTBUE 3aKOHHBIX OCHOBAHUIA.

IlocTanoBneHneM cyma amneuISIIMOHHOW WH-
CTaHLIMM, OCTaBJICHHBIM 0€3 M3MEHEHUS TTOCTaHOB-
JIEHMEeM Cyda OKpyra, pelieHue cyaa MepBOi WH-
CTAaHUMUM OTMEHEHO YAacCTUYHO, B YIOBJIETBOPEHUU
TpeOOBaHMS O TPU3HAHUU HE3aKOHHBIM TPeOOBaHUSI
HaJIOTOBOTO OpraHa OTKa3aHo.

Cynbl oTMeTHIIM, YTO B TiaBe 2 DenepaabHOro
3akoHa ot 13 mapra 2006 r. Ne 38-dD3 “O pexkname”
TMepeyrcsieHbl OTIebHbIE CIOCOOBI pacnpocTpaHe-
HUSI peKJIaMbl M Cpelyd MPOYMX yKazaHa HapyxKHast
pekiama (ct. 19) 1 pekyiiama Ha TPAHCTIOPTHBIX CPeJi-
ctBax (ct. 20). CnemoBarenbHO, 3aKOHOJATEIb pa3-
JIMYaeT HapyXHYIO peKjamMy M peKjiamy Ha TpaHC-
nopTHBIX cpeAcTBax. C TOUKM 3peHMS CyI0B HaApyXK-
Has pekjiama pa3MellaeTcsl Ha PeKJIaMHBIX KOHCT-
PYKIUSAX CTAaOMJIBHOTO TEPPUTOPUAIBHOTO pa3Me-
weHusi. TpaHCMOpPTHBIE cpencTBa (TPOJUIEHOYCHI),



Ha KOTOpBIX ObLIa pa3MellleHa pekiaMa OOllecTBa,
HEeJb3sl OTHECTU K PeKJIaMHBIM KOHCTPYKIIUSM CTa-
OMJIBHOTO TePPUTOPHUATILHOTO pa3MellleHUs, Cel10-
BaTeJbHO, 3aTpaThl Ha 3Ty pPeKJaMy He IMOAINagaloT
O/ MosiokeHus a63. 3 m. 4 ¢t. 264 HK P® u B cuty
a03. 5 JaHHOU HOPMbI MOTYT YUYMTHIBAThCS MPU Ha-
JIOrO00JI0KEHUM TOJIBKO B TIpeesiaX YCTaHOBIEHHO-
ro HOpMaTHBa.

CynebHasi KoJIeTusi T0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuna nmocraHoBie-
HUS aleJUISIIIMOHHOTO Cyda M apOUTPakHOTO Cyaa
OKpyra M OCTaBWja B CUJE pelleHHe Cyaa MepBOi
WHCTaHIIMKU, OOpaTMB BHUMaHWE Ha CJIeayrollee.

CornacHo n. 1 c1. 247 HK P® pis poccuiickux
opraHu3alrii 06BEKTOM HAJOTOOOIOXEHUST IO Ha-
JIOTY Ha TIpUObUIH OpraHM3aluii TPU3HAETCs TIOJy-
YeHHasl UMY TIpUOBbLIb, ompeaessieMasl Kak JOXOMbI,
YMEHbIIEHHbIE Ha BEJMYMHY MPOM3BEIEHHBIX pac-
XOJIOB.

Hcxong uz 1. 1 ct. 252 HK PO, Hanoromiaresis-
IIMK YMEHbILAET MOJyYeHHbIE JOXOAbl Ha CYMMY
MPOM3BEEHHBIX PACXOAOB — OOOCHOBAHHBIX U J10-
KyMEHTaJIbHO MOATBEPKAeHHBIX 3aTpaT. Ilom oboc-
HOBAaHHBIMU pAcXOIaMM TIPU 3TOM TTOHUMAIOTCS
9KOHOMUYECKU OMpaBAaHHbIC 3aTpaThl, OlLIEHKa KO-
TOPBIX BbIpaXkeHa B ICHEXXHOM (popMe, MpH YCIIOBUH,
YTO OHU TPOU3BEACHBI JUII OCYLIECTBICHUS Ies-
TeJTbHOCTU, HAMpaBJeHHOM Ha MOJydeHre T0Xoa.

B cooTBeTcTBUM C JTaHHBIMU TOJIOKEHUSIMU Ha-
JIOrOOOJIOKEHUIO TMOMIEXKUT TMOJTYYEHHbBI Haloro-
IUIATEJIbIIMKOM MOJIOXMUTEIbHbIM (DMHAHCOBBINA pe-
3yJIbTaT €ro JesTeJIbHOCTU. DTO O3HAuyaeT, 4To Io
o0lIeMy TIpaBWJIy 3aTpaThl HaJIOTOILIATEIbIIMKA
YUMUTBIBAIOTCSI TIPU MCUMCIIEHWM Hajlora B TOM pas-
Mepe, B KOTOPOM OHU (paKTUYECKU MTOHECEHHBI.

B ToO e BpeMsi B OTHOIIIEHUY pacXOllOB Ha peK-
JaMy B 11. 4 cT. 264 HK P® ycTaHoBIeH 0COOBIit TT0-
PSIIOK WX TIPU3HAHUS B LEJSIX HAJOTOOOJIOXEHUS,
Mpeanojaraloumx, YTo B pazmMepe hakTU4YecKu IMo-
HECEHHBIX 3aTpaT YYUTHIBAIOTCS PACXOMbl Ha BMIbI
peKJIaMbl, yKa3aHHbIe B a03. 2—4 1. 4 cT. 264 HK
P®, B TO BpeMs Kak 3aTpaThl Ha IpuoOpeTeHue (13-
TOTOBJIEHUE) MPU30B, BPyUYaeMbIX IMOOEAUTENSIM PO-
3BITPBILIC TaKUX TIPU30B BO BpeMsl IPOBEACHUS
MacCCOBBIX PEKJIaMHBIX KaMIaHW, a TaKXkKe pacXobl
Ha WHbIE BUJbI peKJIaMbl HOPMUPYIOTCS — TMpPU3HAa-
I0TCS IS 1ieJield HaJIOroOOJIOKEHMST B pa3Mepe, He
TPEBHIIIAIONIEM OJHOTO MPOLIEHTa BRIPYYKHU OT pea-
JIU3ALUH.

CornacHo a63. 3 1. 4 c1. 264 HK P® x HeHOpMU-
pYeMBbIM pacxojaM, B YaCTHOCTH, OTHOCSITCSI pacxo-
IIbl HA CBETOBYIO M MHYIO HApy>KHYIO peKjiamy, BKITIO-
yasl U3rOTOBJIEHUE PEKJIAMHBIX CTEHIOB U peKJIaM-
HBIX LIATOB.

B rmaBe 25 HK P® oTcyTcTBYIOT TOJIOXKEHUS,
KOTOpbIE Obl TO3BOJIWJIUA CAEIATh BHIBOA O TOM, UYTO
BOJISI 3aKOHOJATeJIsl HampapjJieHa Ha OrpaHUYeHue
BO3MOXKHOCTH TMPU3HAHMS JUIS LieJeil Haloroooio-
JKEHMST pacXolloB Ha paclpoCTpaHeHUe PeKIaMHbBIX
MaTepHuasioB TOJbKO B CBSI3M C TEM, YTO MECTOM HX
pa3MellleHHsT BBICTYITAlOT He CTallMOHApHBIE O0BEK-
ThI, HAIIPUMEP OCTAHOBOYHbIE MAaBUJILOHBI HA3€MHO-
ro OOIIECTBEHHOTO TPaHCIOpPTa, a TPaHCIIOPTHHIE
cpeacTBa (TpaMBau, TPOJLIEHOYChl, aBTOOYCHI 1 T.11.).
Takoro pona auddepeHLasI BO3MOXHOCTH BbI-
YyeTa 3aTpaT He UMeEeT Mo cO00i pa3yMHOI0 3KOHO-
MMYECKOTO OCHOBAaHMSI U, COOTBETCTBEHHO, TTPUBO-
JIIUT K HEPAaBHOMY HaJIOTOOOJIOXEHUIO XO3SIHCTBYIO-
11X CyOBEKTOB.

Ccoblasicb B 000CHOBaHUE TMPOTUBOIOJIOXHOTO
BeIBoJa Ha mnojyoxkeHus:t MenepanbHoro 3akoHa “O
pekiame”, cyibl He MPUHSIIM BO BHUMaHUE, YTO OH
HE CONEPXMT OINpelesJeHUs] TMOHATUS “HapyxHas

pexkiiamMa”, KOTOpoe MOIJIO Obl MCIOJIb30BaThCS IIPU
HaJIOroo0J0XXeHUM Ha ocHoBaHuM M. 1 ct. 11
HK P®.

B cr.cT. 19 1 20 ykazaHHOTO 3aKOHA yCTaHOBJIE-
HbI JIMIIb OTAEJIbHbIE OCOOEHHOCTU pacnpocTpaHe-
HUs peknambl. [Ipy 3TOM, y4uThIBasi, 4TO Ha3BaH-
Hbli DeepanbHBIN 3aKOH HE OTHOCHUTCS K aKTaM 3a-
KOHOJATeJIbCTBA O HaJlorax U cOOpax U MMeeT UHbIe
1IeJIM TIPABOBOTO PETyJIMPOBaHUs, YCTAHOBJICHHbBIEC B
HEM pas3jiiyusd B COCTaBe OIPAHUYCHMIA, AEUCTBYIO-
LIMX TP PacpOCTPAHEHUU PEKIIAMbl C UCIIOJIb30-
BaHMEM CTallMOHAPHBIX PEKJIAMHBIX KOHCTPYKIIUI 1
C WCMOJIb30BAHMEM TPAHCIOPTHBIX CPEACTB, He
JIOJKHBI pacCCMaTPUBAThCS KaK UMEIOLME 3HAUeHUE
IIJII HAJOroo0J0XEeHUsT MPUObUIM IPU OTCYTCTBUM
Ha TO MPSIMOTO BOJIEUIBSIBIICHUS 3aKOHOAATEJIS.

CriopHbIe pacxoibl 0011IeCTBA MPEJACTABISIOT CO-
00l 3aTpaThl HA OIUIATy U3TOTOBJIEHHUS (HAHECEHUS)
PeKJIaMHBIX OaHHEPOB MPOAYKIIMK HA HA36MHOM 00-
11IECTBEHHOM TpaHcnopte. M3roroBaeHHBIE 1O 3aKa-
3y o01ecTBa OaHHEPHI ObUIM TIPUHSTHI HAJIOTOIIa-
TEJILIIMKOM K YYeTy B KaueCTBE MaJIOLICHHbBIX TIpei-
METOB U MOIJIM OBbITh MCIOJIb30BAaHbI ISl pa3Mellie-
HUS Ha 11000 MHOM OTKPHITOM IOBEPXHOCTHU, UTO
HaJIOTOBBIM OpraHOM, IO CYIIECTBY, HE OcrapuBa-
JIOCh.

CrenoBateibHO, Cy[ TMEPBOl MHCTAHLIMU TPU-
1IeJT K MPaBUJIbHOMY BBIBOILY 00 OTCYTCTBUM Y HaJIO-
TOBOTO OpraHa 3aKOHHBIX OCHOBAaHU JIJIsI HAaMpaBJie-
HUsI 001IeCTBY TpeOOBaHUSI 00 yriaTe HeTOUMKM.

Onpedenenue Ne 305-2C19-4394

44. Monoxenus ct. 2751 HK P® He pactipocTpaHsIoT-
Cs Ha CaMOCTOSITEJIbHBIC CTPYKTYPHBIE TTOIpa3ie/ieHUsT Ha-
JIOTOIUTATENNbIINKA, DYHKIIMOHUPYIOILINE B LIEJSAX YIOBIIE-
TBOPEHUSI OTPEOHOCTEN CaMOro HAJTOTOIUIaTENbIIMKA KaK
XO3SIMCTBYIOIIETO CyOBbeKTa.

Ha 6anance o01iiecTBa HaXOAUTCS ITapOCUIOBOM
1IeX, SIBISIIOIIUIACS CaMOCTOSITEIbHBIM CTPYKTYPHBIM
noApasfejieHueM OOUIeCTBA U  OCYIIECTBISIOIINIA
obecrnieyeHre OPYrUX 1LIEXOB U MOApasneieHuil 00-
1LIECTBA TOPSYEH 1 XOJOAHOM BOIOU, MAapOM IO 3asB-
KaM U Mo MOTpeOHOCTSIM, B 3UMHee BpeMsl MoAaep-
JKaHWe B OBITOBBIX M MPOM3BOACTBEHHBIX MOMEIIIE-
HUSIX 1IEXOB W OTIEJIOB KIMMATUYECKUX YCIOBUIA,
JIOCTAaTOYHBIX TSI HOPMAaJbHOM TTPOU3BOIUTETHHO-
CTH 00l1leCTBa.

B npoBepsieMoM Tieproze 4acTb BbIpabOTaHHBIX
1IEXOM TETJIOBOI 3HEPTUM U Topsueil BOIbl 0011ecT-
BO peajM30Bajio CTOPOHHMM JIMIIaM, a 3aTpaThl Ha
BbIPAOOTKY Terla Ha OCHOBaHUM ToAIl. 5 1. 1 ct1. 254
HK P® oTHec10 K MaTepuaIbHBIM PacXxoaaM U yujio
MX B COCTaBe KOCBEHHBIX PACXOIOB.

IMo pesynabTaTaM TPOBEPKM HAJOTOBBIM OpraH
JMOHAYMCIIU OOIIECTBY HEJOMMKY IO Hajory Ha
MpUObLIL OpPraHM3alui U TIeHU, a Takke 1uTpad 3a
HeyIulaTy Hajora, MOCKOJIbKY MOCUUTaJ, YTO Mapo-
CUJIOBOM 1I€X OTHOCHUTCSI K 0OBEKTaM 00CTyKMBalO-
LIMX TTIPOU3BOJICTB, B CBSI3U C YeM HaJoropas 6asa 1o
HajJory Ha MpUObUIL IO AESITeJIbHOCTU OOILEeCTBa,
CBSI3aHHOM C MCIOJIb30BAaHUEM liexa JJIsl pean3a-
LIMY TETJIOBON SHEPIUU TPETbUM JIMLIaM, TOMIEKUT
OINPENIENICHNI0 C yYETOM TMOJOXEHMA cT. 275!
HK P®.

YcTaHOBUB, YTO pacxoibl 00llleCTBA Ha COAEp-
J)KaHWe JAHHOTO 1ieXa BbIIE OOBIYHBIX PACXOJOB Ha
0o0CTyXMBaHWE aHAJIOTMYHBIX OOBEKTOB OpraHM3a-
LIM#, A5 KOTOPBIX AESITeIbHOCTb MO MPOU3BOACTBY
TEIJIOBOM DHEPruu SIBJISIETCS OCHOBHOM, U HAJIOrO-
TUIATEJIBIIMKOM He MpPeaCcTaBIeHbI JOKYMEHTHI, TTO/I-
TBEPXKIAIOUIME COONIOJEHUE UM YCJIOBUIA, YCTAHOB-
neHHbIx cT. 2751 HK P®, Hanoroselii oprad mo pe-
3yJIbTaTaM MPOBEPKU TMPHILENT K BHIBOAY O HETIPaBo-
MEPHOM OTHECEHUWU K pacXxojaM, YMEHbIIAIOLIUM

61



62

Hajoroo6jaraeMyio 0a3zy IO HaJIory Ha HpPUOBLIb,
yOBITKA, MOJIy4EHHOTO OT JeATEeIbHOCTH 1ieXa, B yac-
TH Omepaluii 1Mo peajn3aluyd TEIUIOBOW 3HEpPruu
CTOpOHHMM opraHusauusiM. [Ipu aTom pacxosl, rmo-
HECeHHbIe TIPU BbIPAOOTKE IHEPTUU ISl COOCTBEH-
HBIX HYXJ OOlIeCTBa, MPU3HaHbl HAJIOTOBBIM Opra-
HOM OOOCHOBAHHBIMU B LIEJISIX UCUUCIIEHUS Hajora
Ha MPpUObLIb.

OO61IecTBO 00paTWJIOCh B apOMTPAKHBIN CyI C
3as1BJICHMEM O NMPU3HAHUU PELLIEHUST HaJIOTOBOTO Op-
raHa He3aKOHHBIM.

Peumienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEeHUS MOCTAHOBJICHUSIMM CyJa arei-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO Cyla OK-
pyra, B YAOBJIETBOPEHUU 3asBJICHHBIX TPEOOBAaHUIA
OTKa3aHo.

CyneOHasi KoJuleTusi 110 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
neOHbIe aKThl U HalpaBuia eJ0 Ha HOBOE PaCCMOT-
pEHUE B CBS3U CO CIEAYIOLINM.

Cratbeit 275! HK PD ycTaHOBIEHBI CrIELAAb-
Hble MpaBUJjia OTpejie/ieHUs HaJOTOBOI 0a3bl MO Ha-
JIOTY Ha MPUOBLITbL OpraHU3alMii TPU BEAEHUU HAJIO-
TOIUIATEIbIIMKOM JEATEIbHOCTU Yepe3 Moapasaeiie-
HUSI, MPEACTaBISIONIME CO0OIl OOCIyXUBAIOIINE
MPOU3BOJCTBA U XO3HCTBA.

K o6cayxuBaom Ipou3BoACTBAM U XO3SICT-
BaM COIJIaCHO TAHHOW HOPME OTHOCSITCS MOACOOHO0E
XO3SICTBO, OOBEKTHI KUJIMIIHO-KOMMYHAJIbHOIO
XO3SMCTBA, COLMAJILHO-KYJIBTYPHOU Cdephl, yued-
HO-KYPCOBbIE KOMOMHATHI Y MHBIE aHAJIOTUYHBIE XO-
351iCTBa, MPOU3BOACTBA U CIYXObl, OCYILIECTBIISIIO-
1I1€ peaIu3alvIo TOBApOB, paboT, yCIyr Kak CBOUM
pabOTHUKAM, TaK ¥ CTOPOHHUM JIMLIaM.

B cBoto ouepenb, K 00beKTaM XUJIUIITHO-KOMMY-
HaAJIbHOTO XO3SICTBAa OTHOCSTCS XKUJIOKM (DOHI, roc-
TUHULBI (32 UCKITIOYEHUEM TYPUCTUUYECKUX), TOMa 1
OOLIEXUTUS U TPUE3KUX, OOBEKTHl BHELIHETO
0J1aroyCcTpoiicTBa, MCKYCCTBEHHBIE COOPYXKEHMUSI,
OacceifHbI, COOpYXeHUs U 000pyIOBaHUE TUISIKE, a
TakKe 00bEKThI ra30-, TEIMJIO- U JIEKTPOCHAOXKEHMU S
HaceJIeHusl, yJ4acTKu, Liexu, 0a3bl, MacTepckue, ra-
paxu, CcHeudaIbHbIE MAIMHBI W MEXaHU3MBI,
CKJIaJICKME TIOMEILIeHUS, TpeITHa3HAYeHHBIE JUTS TeX-
HUYECKOTO 00CITy>)KUBAaHUSI U PEMOHTA OObEKTOB XK1 -
JIMIITHO-KOMMYHQJIBHOTO ~ XO3SIACTBA  COLlMasb-
HO-KYJbTYPHOU cephl, (pU3KyABTYphl U CHOPTA.

B Tom cnyyae, korma nesiTeIbHOCTh HaJOrorJia-
TeJIbIIMKA KBAUTM(ULIUPYETCS KaK OCYIIECTBIsieMast
yepe3 00BEKTH 00CIIYyKMBAIOIIMX IIPOMU3BOJICTB U XO-
3IUCTB U (PMHAHCOBBIN pe3yJIbTaT 3TOM esTeIbHO-
CTU SIBJISIETCS] OTPULIATENbHBIM (PAcXObl MPEBLICUIN
JIOXO/IbI WK IOXOAbI OTCYTCTBYIOT), B cuiy cT. 275!
HK P® nonydeHHBII YOBITOK MOXET ObITh TPU3HAH
IJIS. LeJield HaJIOTOOOJIOXKEHMST TIpU  COOJIIOIEHUN
psiia yCIIOBUM, CBS3aHHBIX C OOECIIEYEHUEM COOT-
BETCTBUSI CTOMMOCTU peaTu3yeMbIX 4epe3 JaHHbIE
00BEKTHI TOBapOB (paboT, YCIYTr) U IMOHECEHHBIX Ha
colepXaHue TaKWX OOBEKTOB 3aTpaT OOBIYHOMY
YPOBHIO, XapakKTepHOMY IS CIel[MaTi3uPOBAHHbIX
OpraHusaluii, AJisi KOTOPbIX 3Ta AeITebHOCTh, OCY-
LLIECTBJIIeMasi B COMOCTABUMBbIX YCJIOBUSIX, SIBJISIETCS
OCHOBHOV¥.

Taxum o6pasom, B cT. 275! HK P® yctaHoBIeHA
COBOKYITHOCTb YCJIOBUIA, MTPU BBITTOJTHEHUN KOTOPBIX
OTpHULIaTeIbHbIA (PUHAHCOBBII pPe3yabTaT AesTeNlb-
HOCTH, OCYLLIECTBJISIEMOI 4epe3 0ObeKThl 00CTyXKM-
BalOIIMX TTPOU3BOJICTB U XO3SMCTB, MOXET ObITh yu-
TeH JUIS 1ieJelt HaJoroo00XeHUsT HECMOTPSI Ha TO,
YTO TIOHECEHHbIE Ha COjepXXaHUE 3TUX OOBEKTOB
pacxofipl, Kak MpaBUjio, HE OTBEYAIOT B IMOJHOU Mepe
KPUTEPUSIM 3KOHOMUYECKOW OMpPaBIaHHOCTH.

CrienoBateibHO, OCHOBOTIOJIATaloIUM KPUTEPH-
€M JUIsl OTHECeHUS NEesATeNbHOCTU HaJIOororiaTesb-
1IMKa K AeSITeIbHOCTH, OCYIIECTBIISIEMOI yepe3 00b-
€KTbl OOCTY>XMBAIOIIMX MPOU3BOACTB U XO3SMCTB,
SIBJISIETCS HAIIPaBJIEHHOCTb MOHECeHHBIX B paMKax
9TOI NEeATeNbHOCTU 3aTpaT Ha YAOBJIETBOPEHUE CO-
LIMAJTbHBIX, OBITOBBIX M KYJbTYPHBIX HYXJ TpaKaaH
(pabOTHUKOB M XXUTeJel COOTBETCTBYIOIIMX Hace-
JICHHBIX ITYHKTOB) 3a CUET BbIIEJIEHHOTO HaJIOToIIa-
TEJIBLIMKOM Ha 3TU LieJu (PUHAHCUPOBAHUSI.

CooTBeTcTBeHHO monoxeHus cr. 2751 HK P®
HEe MOTYT pPacIpOCTPAaHATLCS Ha TOApas3IeIeHusI,
(byHKIMOHMpPYIOIIME B LIESX YIOBIETBOPEHUS I10-
TPeOHOCTEl caMOro HaJIoroIiaTesIbliMKa Kak XO-
3JMACTBYIOIIEIO CYObeKTa — 11 00ecredeHusl Ipo-
M3BOICTBEHHOTO TMpoliecca, B TOM YMCIIe ISl UCTIOJ-
HEeHUsI BO3JIOXKEHHBIX Ha HaJororaTeabliuka oos-
3aHHOCTEH MPUY BEICHUU UM MTPEANIPUHUMATEIbCKOM
NeSITEIbHOCTH.

Kak ormeuasno o6111ecTBO, peaau3aiusi YacTu Te-
TUIOBOM 3HEPTHM, TPOU3BENEHHOW IapOCUIOBBIM
LIEXOM, TPETHUM JIUIAM TI0 MPHUCOCANHEHHOM CEeTH
3aHMMAET HE3HAYUTEJIbHble 00beMbl (He Oosee 12
MPOILIEHTOB), HOCUT JUISI HETO 00sI3aTeIbHBIN B CUITY
3aKOHA XapakTep W MPOM3BOAUTCS IO Tapudam, yc-
TAHOBJICHHBIM B paMKaXx rocyaapCTBEHHOTO PEryJiv-
poBaHMs B COOTBETCTBUU ¢ PenepasbHBIM 3aKOHOM
ot 27 nrong 2010 r. Ne 190 “O TernocHaGXeHUn”, He
TMOKPBIBAIOIIMM B TIOJTHOM OObEMe 3aTpaThl Ha CO-
JIepKaHue 1exa.

Cynpl He Tav OLIEHKM JaHHBIM JIOBOJAM OOIIIe-
CTBa, OrPaHUYMBILIKMCH KOHCTATAlIMEN TOTO, YTO 00B-
eKThl TEIUIOCHAOXeHUsT ynoMaHyTel B cT. 275! HK
P® B kauecTBe OOBEKTOB OOCIYKMBAIOIIUX ITPOU3-
BOJICTB M XO3SICTB U KOHEYHBIMU TMOTPEOUTEISIMU
YacTW peaJM30BaHHOM OOIIECTBOM TEIJIOBOM SHep-
TUY OKa3bIBAIOTCS (PU3MUECKUE JINIa — KUTEJIU J0-
MOB.

OnHaKo Takoii MoaXoJ] OCHOBaH Ha TOJKOBAHUU
JIAHHOI HOPMBbI 0€3 yuyeTa B3aMMOCBSI3U C TMOJIOXKe-
Husmu 1. 1 c1. 252 HK P® 1 ipuBoauT K TOMy, 4TO
HaJIOTOTUIATEIbIIUK HEe BITpaBe yuecCTh JUIS LieJieil Ha-
JIOTOOOJIOKEHUSI 9KOHOMUYECKH OOOCHOBAHHbBIC
pacxobl, TOHECEHHbIE B paMKax JIesTeJIbHOCTH, Ha-
MpaBJIEHHON Ha MOJIyYEHUE J0X0Ja, TOJbKO IO TOW
MpPUYUHE, YTO €ro MpearpUHUMATeIbCKas NesITelIb-
HOCTb OCYILECTBJISIETCSI C UCTIOJIb30BAHUEM O0BEK-
TOB TETUIOCHAOXEHMsI, UMEIOIIMX TTPUCOEINHEHHbIE
CeTH.

Onpedenenue Ne 301-5C19-756

IIpakTuka npumMeHeHus
TAMOZKEHHOTO 3aKOHOAATE/IbCTBA

45. [1pu obpaleHU B Cyll C UMYILIECTBEHHBIM TPebo-
BaHWEM O BO3BpaTe TaMOXEHHBIX TUIATeXeW, MOCTYIMB-
LIMX B OIOIXET B CBA3U ¢ HE3aKOHHBIMU JAEUCTBUSMH (pe-
LIEHUSIMA) TAMOXEHHOTO OpraHa, COOJIoAeHNe amMUHM-
CTPaTMBHOI Mpolleyphl BO3BpaTa, yCTAHOBJIEHHOM CT. 147
®DenepanbHOTO 3aK0HA “O TAMOXEHHOM PETYJIMPOBAHUY B
Poccuiickoit Menepaunu”, He SIBISETCS 00s13aTEJIbHBIM.

OO0111eCcTBO 3asBWJIO K TaMOXEHHOMY odopmJie-
HUIO Ha TAMOKHE TOBaPhl M KOMIUIEKTYIOIINE K HAM.
IIpu TamoxxeHHOM OGOPMJIECHMHM TOBapa €ro TaMo-
>KE€HHAasl CTOUMOCTb OIpe/iesieHa OOLIECTBOM Ha OC-
HOBaHUHU METOJA TI0 CTOMMOCTH CHEJIKU C BBOSUMBI-
MU TOBapamu (TIEPBbIiA METOI).

B xome TaMOXEHHOTO KOHTPOJIsI, HayaToOro J0
BBIITyCKa TOBApOB, TAMOXEHHBI OpraH Mpullea K
BBIBOly O HEOOOCHOBAHHOCTU MPUMEHEHHUsI 00liie-
CTBOM I1€PBOIr0 METONa OIpeneeHusT TaMOKEHHOM
CTOMMOCTH, B CBSI3U C YEM BbIHEC PELIEHHE O KOp-



PEKTUPOBKE TAMOXEHHOM CTOMMOCTH MO KaXION U3
TpeCTaBICHHBIX AeKIapaiui.

I1ocne BeIITycKa TOBapoOB OOILECTBO 00pPaTUIIOCh
B TaMOXXEHHBI OpraH C 3asiBJI€HUEM O BO3BpaTe U3-
JIMIITHE YIUIAYeHHBIX (B3bICKAHHBIX) CyMM TaMOXEH-
HBIX TIIATeXeil, yKa3aB B KaueCTBe OCHOBAaHUS ISl
BO3BpaTa HEOOOCHOBAHHOCTb MPOM3BEJACHHOI TaMO-
JKEHHBIM OpraHOM KOPPEKTUPOBKU TaMOXEHHOM
CTOMMOCTU TOBapoB. OAHAKO TaMOXEHHBIN OpraH
BO3BpPATHJI OOIIECTBY ITOKYMEHTBI, COCIABIIUCh Ha
OTCYTCTBHE JOKAa3aTeJIbCTB, TTOATBEPKAAOIINX (haKT
WU3JIMIIHER yIiaThl WA U3JUIITHETO B3bICKAHUS Ta-
MOXEHHBIX MOLUIMH, HAJIOTOB.

OO01IecTBO 00OpaTWJIOCh B apOUTPaKHBIA CyI C
3asiBJICHMEM O MPU3HAHWU PELIeHUs] TaMOXEHHOTO
opraHa He3aKOHHBIM.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHHUS MOCTAHOBJICHUSIMM CyJa arei-
JISIMOHHONM MHCTaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUU 3asiBJEHHBIX TPeOOBaHMIA
OTKa3aHo.

Cynbl IPULILTUA K BBIBOY 00 OTCYTCTBUM OCHOBA-
HUI JJ1 BBIBOJA O HE3aKOHHOCTM OTKAa3a TaMOXKEH-
HOTO OpraHa B BO3BpaTe¢ TAMOXEHHBIX TUIATEXEl, a
TakKe JUISl BO3JIOXKEHWSI HA TAMOXKEHHBIN opraH 00s1-
3aHHOCTH IO WX BO3BPATy, MOCKOJbKY B KOMILIEKTE
JIOKYMEHTOB, NMPeACTAaBIeHHbBIX O011IECTBOM BMECTE C
3asiBJIEHHEM O BO3BpaTe IiaTexei, OTCYTCTBOBAIMN
JIOKYMEHTBI, TTIONTBEPKAAIONINE (DAKT U3TUITHEN yII-
JIaThl (B3bICKAHMS) TAMOXKEHHBIX TTOIIUIMH, HAJIOTOB,
a UMEHHO OTCYTCTBOBaja o¢opMJeHHAs KOPPEKTH-
pOBKa JeKjiapalliu Ha TOBaphl.

CynebHast KoJIJIeTusl M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cymna P®D oTmeHMIa IPUHSITHIE CY-
NleOHbIe aKThl M HaMpaBuJiia 1eJ10 Ha HOBOE pacCMOT-
peHue, yKaszaB cieaylolee.

IIpaBoBOE peryanpoBaHUe TaMOXEHHBIX OTHO-
IIEHUI OCYLIECTBISIETCS] B COOTBETCTBUU ¢ KoHCTH-
tyuuein Poccuiickoit Denepaiinu, MeKayHapOIHbI-
MU JIOTOBOpPaMM, BXOISIIUMU COIVIACHO 4. 4 cT. 15
Koucruryuuu Poccuiickoit @enepaunu B ee mpaBo-
BYIO CHUCTEMYy, M 3aKOHoOAaTeJlbcTBOM Poccuiickoit
®Denepaiv 0 TAMOXEHHOM e,

B cuny 4. 1 cr. 35 Koncrurynuu Poccuiickoit
denepallny MPaBO YaCTHOUM COOCTBEeHHOCTH B Poc-
cuiickoit Penepal OXpaHseTCsl 3aKOHOM.

Kak HeogHOKpaTHO yKa3biBajaoch B akTax KoH-
cturyuuoHHoro Cyma P®, B ciydae momylieHUs
HaJIOTOMJIATEbIIMKOM MePeriaThl HEKOE CyMMBbI
HaJlora Ha JaHHYI0O CYMMY PacIipOCTPaHsIIOTCS BCe
KOHCTUTYLIMOHHBIE TapaHTMW TIpaBa COOCTBEH-
HOCTH, TIOCKOJIBKY €€ yIjaTra B TakKOM clydyae
MMpou3BeleHa MpPU OTCYTCTBMM 3aKOHHOTIO Ha TO
ocHoBaHus (OnpexnencHus ot 8 despans 2007 r.
Ne 381-O-I1, ot 21 gekabps 2011 r. Ne 1665-0-0,
ot 24 centsiopsa 2013 r. Ne 1277-0, or 25 mas
2017 r. Ne 959-0).

Takum o6pa3oM, TMJIATENbUIMK TaMOXEHHBIX
TJIaTexxeil BrpaBe TpeOoBaTh BO3BpaTa CyMM TaMoO-
JKEHHBIX TIOIUIMH, HAJIOTOB, MOCTYIUBIINX B OIOA-
JKeT HEOCHOBATEJIbHO (B U3JIUIIIHEM pa3Mepe), B CBSI-
34 C HE3aKOHHBIMU AEUCTBUSIMU U PEIIEHUSIMU Ta-
MOXEHHBIX OPTaHOB.

3alMra HapylIeHHOro IpaBa I0 YCMOTPEHUIO
00paTUBLIETrOCs B CYIl JIMLIA MOXKET OCYLIECTBISTbCS
Kak TIOCPEACTBOM OCIapuMBaHUsl HEHOPMATHMBHBIX
MIPaBOBBIX aKTOB, HIEMCTBUI (Oe3meilcTBUSI) TaMo-
JKEHHOT'O OpraHa, Tak ¥ MOCpeICcTBOM OOpallleHus B
CyIl C COOTBETCTBYIOLLIMM MMYILIECTBEHHBIM TpeOOBa-
HUEM.

CyneOHasi mpakThKa UCXOAUT U3 TOTO, YTO UMY-
1IeCTBEHHBIE TPeOOBaHUsI O BO3BPATE U3JIUIIHE I10-
CTYMUBILMX B OIOIXKET TAMOXEHHBIX TUIaTeXeMn, 3a-

SIBJICHHBIE B TIpe/iesiax TPEXJIETHErO CpOKa 1aBHOCTH,
HMCUUCIISIEMOTrO ¢ MOMEHTA, KOraa AeKIapaHT y3Has
WY JOJDKEH ObUT y3HATh O HApYIIEHUU CBOMX MpaB,
MojJIeXaT pacCCMOTPEHUIO IO OOIIMM MpaBUiaM Mc-
KOBOTO TIPOM3BOICTBA, C OCOOEHHOCTSIMU, YCTAHOB-
JeHHbIMM Ti1aBoii 22 AITK P®D, 4To B COOTBETCTBUM C
4. 3 cT. 189 AITK P® Bo3naraer Ha TaMOXEHHBI Op-
raH 00sI3aHHOCTh MOATBEPANTh 3aKOHHOCTh TIPAaBO-
BBIX aKTOB, B CBSI3U C IPUHATHUEM KOTOPBIX TTPOM3BE-
JIEHO TepeYrCIeHUEe TAMOXEHHBIX TIIaTexXei.

[Tpu aTOM OOpalieHue B Cyl ¢ UMYILIECTBEHHbIM
TpebOBaHMEM O BO3BpaTe TaMOXEHHBIX TUIATEXEH,
MOCTYIUBILKX B OIOMXET B CBSI3M C HE3aKOHHBIMU
NEUCTBUSAMU (pelIeHUsIMM) TaMOXEHHOTO OpraHa,
He TpearojaraeT HeoOX0IUMOCTU COOTIONEHMS ajl-
MWHUCTPATUBHOM TIpOLIeAyphl BO3BpaTa, YCTAHOB-
JIeHHOM cT. 147 ®enepanbHOro 3aKoHa oT 27 HOSIOPsI
2010 . Ne 311-D3 “O TaMOXEHHOM PeTyJIMpOBaHUU
B Poccuiickoit @enepanun’.

Hanuuue y rutatepliiKa MyOIMIHO-TTPABOBBIX
TJTIaTeXXel TIpaBa Ha 3allUTy MpaBa COOCTBEHHOCTH
TOCPENICTBOM MPEAbSIBICHUS B TIpeeiaX TpeXJIeTHe-
IO CpOKa JaBHOCTH MMYIIECTBEHHBIX TpPeOOBaHMIA
TakKXKe HEOMHOKPATHO MOATBepXaaloch KoHCTUTY-
1noHHbIM Cynom P® (IToctaHoBineHue ot 24 Mapra
2017 r. Ne 9-T1, Onpeaenenust ot 21 utons 2001 r.
Ne 173-O u ot 3 mong 2008 r. Ne 630-O-IT).

B paccmarpuBaemMom ciydae oOIIECTBO MpPU 00-
palieHuy B CyI 3asBUJIO OTAEIbHOE TpeOOBaHME O
BO3BpaTe MU3JIMIIHE MOCTYMUBIINX B OIOMKET TaMO-
JKEHHBIX ILUIaTexeil, 000CHOBBIBasI 3TO TpeOOBaHUE
TEM, YTO KOPPEKTUPOBKA TAMOXEHHOI CTOMMOCTH
Mpou3BeleHa HE3aKOHHO.

IMpuHuMass BO BHMMaHKe WU3JIOXKEHHOE, CylaM
CJIEIOBAJIO Pa3pellInTh CIIOP 1O CYIIECTBY, 1aB OLICH-
Ky 3aKOHHOCTHU PEILIeHUI O KOPPEKTUPOBKE TaMO-
JKEHHOM CTOMMOCTH, U PEUIUTh BOIPOC O HATUYMU
OCHOBaHMI1 /11 MX BO3BpaTa ¢ y4eTOM COOJIOACHUS
Cpoka oOpalleHusl B CyJl M TEKYILIET0 COCTOSIHUSI pac-
YETOB M0 TAMOXEHHBIM Tulatexam. OaHako Tpebo-
BaHUE O BO3BpATe U3JMIIHE B3bICKAHHBIX TAMOXEH-
HBIX TIIaTeXel CydaMu 1O CYIIEeCTBY HE paccMOT-
peHo.

Onpedenenue Ne 305-2C19-344

IIpakTuka npuMeHeHUs] AIMUHUCTPATHBHOTO
3aKOHOJATEJIbCTBA M MOJIOKEHUI
Konekca Poccuiickoii @enepanuu
00 aIMMHHCTPATHBHBIX MPABOHAPYIIEHHAX

46. Brigaua mpeamnucaHus BHE MPOLEAYpPhl IIPOBeIe-
HMS TIpoBepku 1o npaBuiam DemepanbHoro 3akoHa “O
3alIUTe TIpaB IOPUIAWYECKUX JIUII W WHIWBUIYATIbHBIX
NpeAnpUHUMATeNell TPU OCYILIECTBICHUN TOCYNapCTBEH-
HOTO KOHTPOJIs1 (HaI30pa) U MyHUIIUIAIBHOTO KOHTPOJIS”
cama 1o cebe He BJIeYeT MPU3HAHMS €r0 HelelCTBUTEb-
HBIM, €CJI1 OCHOBaHWSI [UTS TIPUHSTHST COOTBETCTBYIOIINX
Mep BBISIBJIEHBI B paMKax aiMUHUCTPATUBHOTO Pacciieno-
BaHUsI.

B pamMkax mpon3BoICTBA TIO eIy 00 aTMITHUCT-
paTMBHOM MPAaBOHAPYIIEHUH B OTHOIIICHUHN OOIIIeCT-
Ba aMUHUCTPATMBHBIM OPraHOM OBIJIO Ha3HAYEHO
MpoBeieHUe aIMUHUCTPATUBHOIO paccieoBaHus, B
XOZIe KOTOPOTO BBISIBJIEHBI MHOTOUMCIEHHbBIE (PaKThI
HapylIeHUs] CAaHUTAPHO-3MUAEMUOJOTUYeCKUX (TH-
TMEHUYECKUX) TPeOOBaHUIt K YCTPONCTBY, 000pYA0-
BaHMIO, COJICPXKAHMIO U PEKUMY PabOTHI TIPaYeUHOM.
OO1ecTBy BBIIAHO TIpeANMCaHue 00 YCTpaHCeHUU
BBISIBJICHHBIX HapYIICHUIA.

OO0111ecTBO 00paTWIOCh B apOUTPaKHBIA CyH C
3asIBJIEHUEM O NMPU3HAHUU MPEANMUCAHUS AAMUHUCT-
PaTUBHOIO OpraHa He3aKOHHBIM.
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Pelenuem cyna rnepBoit MHCTaHIIMU, OCTaBJICH -
HBIM 0€3 U3MEHEHUsI TTOCTAaHOBJICHUSIMM CY/Ia ares-
JISIIMOHHOM MHCTAHLIMU Y apOUTPaXKHOTO CylIa OK-
pyra, 3asiBJieHHble TpeOOBaHMSI OOIlEeCTBA yIOBIE-
TBOPEHBI.

Cynbl TpexX WHCTAHIWN, TpU3HaBasi HE3aKOH-
HBIM JIaHHOE MpEATTMCaHue U YIOBIETBOPSISI TpeOO-
BaHUS OOLLIECTBA, UCXOIWIN U3 TOTO, YTO B CHJIY T1. |
4. 1 cr. 17 ®emepanbHOro 3akoHa oT 26 aeKaOpst
2008 r. No 294-®3 “O 3zauiute npaB IOPUAMIECKUX
JIML, U MHIWBUIYAJIbHBIX TMpeAnpUHUMATENel Mpu
OCYIIECTBJIEHUM TOCYIaPCTBEHHOTO KOHTPOJIS (Hal-
30pa) ¥ MyHUIIUTIAIBHOTO KOHTpoIs” (manee — De-
JIepalibHbIN 3aKoH Ne 294-D3) npeamnuicanus 06 yCT-
paHEHWU BBISIBICHHBIX HApYIIEHWIA MOTYT Bblaa-
BaTbCsl KOHTPOJUPYIOLUIMMU OpraHaMHl TOJIbKO O
pe3yabTataM IpOBedeHUsI MPOBEPOK, PErJiaMEHTH-
pOBaHHBIX JAaHHBIM 3akKOoHOM. B cBoio ouepenb,
KoAIl P® nHe nmpeaycMaTpuBaeT BO3MOXHOCTb BbI-
JaYv TIpeNNucaHuii 06 yCTpaHEHWM BBISIBICHHBIX
HapyLIeHW TI0 pe3yJbTaTaM aIMWHUCTPAaTUBHOTO
paccieoBaHusl.

Ha 3ToM ocHOBaHMY CyIbl 3aKJIIOYUIM, YTO BbI-
Jlaya OCIapuBaeMOro MpeATMCcaHus TT0 pe3yabTaTaM
aIMUHUCTPATUBHOIO pacceNOBaHUS BHE TMPOLELY-
PbI TPOBEICHUS MPOBEPKHU, MPOBENEHHOI MO MpaBU-
naM @PenepanbHoro 3akoHa Ne 294-D3, sgpaseTcs
rpyObIM HapyllIeHMEM 3aKOHONATEeNIbCTBA M BJIEUYET
MpU3HAHKWE OCTIApUBAEMOTO HEHOPMATMBHOTIO IIpa-
BOBOT'O aKTa HEJIeHCTBUTCIBHBIM.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoHoro Cyna P® oTMeHMIa IPUHSTBIE Cy-
JeOHbIe aKThl M OTKa3aja B YIOBJICTBOPCHUU 3asIB-
JICHHBIX TPeOOBaHUI TIO CICAYIOIIM OCHOBAHUSIM.

C yuyeroM noioxeHuit 4. 1 crt. 1, 4. 2 cT. 15,
cr. 18, uu. 1 u 2 cT. 45 m 4. 3 cr. 55 KoHcTuTyun
Poccuiickoit @enepaliuy MpyU pacCMOTPEHUN B TI0-
psanke, onpeneneHHoM riaBoii 24 ATIK P®, nen 06
OCTapMBaHMM HEHOPMATUBHBIX MPABOBHIX aKTOB ap-
OuTpaxkHbIi cya coriacHo 4. 4 cr. 200 AITK P® ocy-
LIECTBIISIET MTPOBEPKY OCIaprMBaeMOro akTa Mo psay
OCHOBaHMi1, He TOJIbKO yCTaHABIMBasi COOTBETCTBUE
€ro cojiepXkaHus TPUMEHUMBIM HOpMaM MaTepHualib-
HOTO TpaBa, HO W MPOBEPsisl, NEHCTBOBAI JIU MPU-
HSBILMI OCHapyUBAaeMbI aKT OpraH B Mpeeaax CBO-
MX TOJHOMOYMII (B Haajexalleil aiMUHUCTPATUB-
HOI mpolueaype), ObUIO JIM MpU 3TOM O0ecHeYeHO
MpaBo 3asIBUTENIST HA 3alUTY.

HecobmroneHne yCTaHOBJIEHHOW —TPOICIYPHI
MPUHSTUS. HEHOPMATUBHOI'O MPAaBOBOTO aKTa, B TOM
quciie o0yCIIOBIEHHOE TeM, UTO Ha CTAJMU €0 BbIHE-
CEeHMSI 00paTUBILIEECS B CyI JIUIIO OBLIO JTUIIIEHO BO3-
MOXHOCTH peaJli30BaTh CBOM IpaBa, CBSI3aHHBIE C
Y4YacTHEM B 3TOM TPOIIEAYPE, MOXKET SIBJISITHCSI OCHO-
BaHWEM U TPU3HAHMS PACCMATPUBAEMOTO aKTa
HeJeHCTBUTENbHBIM, €CJIA JOMYIIEHHbIE HApYIIEeHUS
SIBJISTUCH CYIIECTBEHHBIMU — TPUBEIU WU MOTJIMU
MPUBECTH K HENMPaBWIBHOMY PELICHUIO CIIOPHOTO
Borpoca. OTaesbHbIe HApYIIEHWs TTOPSAAKa MPUHS -
THSI HECHOPMATUBHOTO TPaBOBOTO aKTa MOTYT OBITh
MpsIMO O00O3HAYEeHbl 3aKOHOJATENEM KaK CyIIeCT-
BEHHbIe (rpyoOble), T.€. 0e3yCJIOBHO BJIEKYILHUE €ro
HeJeHCTBUTENbHOCTD.

Ha ocHoBanum 11. 4 cT. 44 denepabHOTO 3aKOHA
ot 30 mapra 1999 r. Ne 52-dD3 “O caHuTapHO-3MUIE-
MMOJIOTMYECKOM OJIarornojlydyuv HacejeHus” (ma-
nee — DenepanbHblii 3aKkoH No 52-D3) penepaib-
HBI! rOCy1apCTBEHHbIA CAHUTAPHO-3MUAEMHUOJIOTH -
YeCKMi1 Hal30p BKIIIOYAET B ce0s BbIIavy Mpeamnmca-
HUI 00 YCTpaHEHWUU BBISBJICHHBIX HapyIICHUI
TpeOOBaHWI CAHWTAPHOTO 3aKOHOMATEIhCTBA, TEX-
HUYECKUX PErIAMEHTOB U MPUBJIEYEHNE K OTBETCT-
BEHHOCTH JIU1, COBEPIUMBILUX TaKUe HapyLICHUs.

Kak ykazano B 11. 2 ct. 50 ®enepasbHOro 3aKoHa
Ne 52-®3, npu BHISIBJICHUM HApYIIeHUs CAHUTApHO-
TO 3aKOHOIATENIbCTBA, a TaKXKe MPHU Yrpo3e BO3HUK-
HOBEHMSI U paclpocTpaHeHUs] MHOEKIIMOHHBIX 3a-
0o0JIeBaHUI1 U MaCcCOBBIX HEMH(MEKIIMOHHBIX 3a00J1e-
BaHUi (OTpaBJIeHUI) JOJKHOCTHbIE JIMLIA, OCYIIEeCT-
BIsiIolIMe peaepaabHblii TOCyIapCTBEHHbI CaHM-
TapHO-3MUIEMUOJIOTMYECKUIA HaI30p, UMEIOT TIPABO
JaBaTh TpakJAaHaM W IOPUINICCKUM JIMLIAM TTPEIITH-
caHus1, o0si3aTeNIbHbIE ISl UCTIOJTHEHUSI UMM B yCTa-
HOBJICHHBIE CPOKM.

AHanu3 Ha3BaHHBIX 3aKOHOIOJIOXEHUM CBHIE-
TEJBCTBYET O TOM, YTO NMPUMEHEHME TaKOil MepHl,
Kak Bbl1aua Mpeanucalus 00 ycTpaHeHUM BbISIBJIEH-
HBIX HApYLIEHW I TpeOOBaHUIA CAHUTAPHOTO 3aKOHO-
JaTeNbCTBA, CBSI3AHO C peau3alueil myoJaMyHo-3Ha-
YUMOI1 1IeJIM OXpaHbl 3M0POBbsI HACEJIEHUSI U CPEIbl
obuTaHusl, U OOYCIOBJIEHO BbISIBICHHEM (PaKTOB
COOTBETCTBYIOIINX HApPYLIIEHUI XO3SHUCTBYIOIIUMU
CyOBeKTaMU.

Hayvuue BoISIBIEHHBIX aIMUHUCTPATUBHBIM Op-
TaHOM HapyIlIeHU TUTUEHNYECKNX TpeOOBaHUI ITpU
opraHu3anuy paboTHl MPAYeUYHOM OOIIECTBOM, TIO
CYLIECTBY, HE OCIAPUBAJIOCh, PABHO KaK He OCMapu-
BaJICS 3asiBUTEJIEM U TOT (haKT, YTO AOMYILIEHHBIC UM
HapylIeHWs MOTYT TMOBJIeYb HACTYIUJIEHUE HebJsaro-
NPUATHBIX MOCJACACTBUIA IS 3M0POBbS JOICH, MO-
TPEOISAIOMINX YCAYTH TIpadyeyHoi, — TMepcoHana u
TpaXkIaH, HaXOAAIIMXCA Ha JICYCHUM B METUIIMH-
CKOM YUPEXACHUMU.

IMo3uuus oOlecTBa cBOAUIACH K HEOOXOAMMO-
CTH €ro 0CBOOOXKAEHMS OT 0013aHHOCTH 110 YCTpaHe-
HUIO UMEIOIIUXCS HApYIISHW TOJBKO TI0 TOM TpH-
YyHE, YTO OCrMapuBaeMoe TpenrnucaHue BBIHECEHO
Ha OCHOBAaHUM JIOKYMEHTOB, COOPaHHBIX KOHTPOJIU-
pYIOLIMM OPraHOM B paMKax aJAMUHUCTPATUBHOIO
pacciefoBaHus MO Jeay 00 aIMHHUCTPAaTUBHOM
MpaBoOHApYIIeHNH, 0€3 TPOBENEeHMS OTAEIBHOM TTPO-
Bepku B CcoOTBeTCTBUM ¢ DenepadbHBIM 3aKOHOM
Ne 294-D3.

BwMmecte ¢ Tem, cornaiasich ¢ JaHHBIM JOBOIOM
oO1ecTBa, Cyapl He TPUHSUIM BO BHUMaHME, YTO B
4. 3 c1. 1 @enepanbHoro 3akoHa Ne 294-d3 ycra-
HOBJIEHO UCKJIIOUEHUE M3 OOLLEro npaBuia O BbIHE-
CEHUU MPEeaNMCaHU 110 pe3yJibTaTaM MPOBEPOK ISt
TeX ciy4yaeB, Korma (akThl JOMYIIEHHbIX Hapyilie-
HUIA JOCTOBEPHO YCTAHOBJIEHBI B pPaMKax MHOM 3a-
KOHHOW Mpoleaypbl — MPW ITPOU3BOACTBE MO NETy
00 aIMMHUCTPATHBHOM IPAaBOHAPYIICHUU.

Cratbs 50 ®enepanbHoro 3akoHa Ne 52-D3, Ha-
JIeJIsisl KOHTPOJIMPYIOIIe OpraHbl TOJTHOMOYMEM 10
BBIHECEHMIO TIPENTMCAHUIT 00 yCTpaHEHUM Hapyllle-
HUI CAaHUTAPHOTO 3aKOHOJATEJIbCTBA, TAKXKe HE CO-
JEPXKUT TIOJIOXKEHU, UCKITIOUAIOIIMX BO3MOXKHOCTD
BbIHECEHMSI TIpEANMCAHWI, €CJIM OCHOBAaHUS JUISI
MPUHATHS COOTBETCTBYIOIINX MEP BBISIBIIEHBI B paM-
Kax aIMUHUCTPATMBHOIO paccieoBaHuUs.

WnBoe o3Havamo O0bI, YTO KOHTPOJIMPYIOUINIL Op-
raH IOJKeH Ha3HAYUTh U MIPOBECTU OTAEIbHYIO TTPO-
BEPKY NEATEIbHOCTU IOPUANYECKOTO JMIA WIN UH-
JIVBUIYATbHOTO TIPEANpPUHUMATENST Ul TONTBEP-
XIeHUsT (haKTOB, KOTOPBIE YK€ BBISBIECHBI M HALLLIU
JMOKYMEHTAJbHOE TIOATBEPKIECHWE B pamMKax WHOM
3aKOHHOM MPOLeAypbl, HE UMesI BO3MOXHOCTH TIpU-
HSITh YCTAHOBJICHHBIC 3aKOHOM MephI K YCTPaHEHMIO
BBISIBJIEHHBIX HapyUIEHUI TOCPEACTBOM BbIHECEHUSI
npeanucanusi. OQHAKO TaKON MOAXOH HE OTBevyaeT
uenu npuHsatus degepaabHoro 3akoHa No 294-D3,
COCTOSIILEH B 3allIMTE TPAB IOPUANIECKUX JIUI] M MH-
MUBUAYATbHBIX TIPpEANPUHUMATENCH MPU OCYIIIECTB-
JICHUU TOCYIapCTBEHHOTO KOHTPOJIS (Haa30pa), My-
HULIMIIAJIbHOTO KOHTPOJIsI, 8 He B OCBOOOXIEHUU XO-
3AMCTBYIOIIIMX CYOBEKTOB OT YCTPAHEHMS JEHCTBU-



TeJIbHO TOMYIIEHHBIX UMU HapyLIeHU, B OCOOEHHO-
CTHU 3aTparuBalollUX 3M0POBbe HaceJeHUsl U OJaro-
MOJIyYue CPeAbl OOUTAHMSI.

ITpu aTOM CynamMu He yCTaHOBJIEHBI OOCTOSITEIb-
CTBa, KOTOpPbIE ObI YKa3bIBAJIM HA TO, YTO aMUHUCT-
paTUBHBIN OpraH He obecrevyn1 peaausaluio mpasa
oOlllecTBa Ha 3alIUTY B paMKax MPOMU3BOACTBA MO
ey o0 aIMMHUCTPATUBHOM TpaBOHApYIIECHWH,
paBHO KaK W TMPU3HAKM YKIOHEHUS KOHTPOJBHO-
HaJI30pHOrO OpraHa OT MPOBEACHUS MTPOBEPKU TMy-
TeM Ha3HauYeHUs aAIMMHUCTPATUBHOIO paccienoBa-
Hus. Ccbliasich Ha HEOOXOAUMOCTb ITPOBENEHUS OT-
JIeJIbHOW MPOBEPKU, OOLIECTBO HE MPUBOAWIO J0-
BOZIbI O HEBO3MOXKHOCTH 10 TOJYYEHMS TIpeIImca-
HUSI YSICHUTbH CYIIECTBO HAapylIeHWN M TONTBEp-
KAAOUIMX WX 0KA3aTebCTB, O HAIMYMU Y HEro
OOBSICHEHUI TI0 CYTHM BBISIBJICHHBIX HapyIIeHWH,
KOTOpbIE MOTJIM OBITh IaHBI TPU HAJTWYUM TaKOi
BO3MOXHOCTH.

CnenoBaTesibHO, OCMapuMBaeMoe MpearnrcaHue
BBIHECEHO B TIpeliesiax MOJHOMOYMI, YCTaHOBJICH-
HbIX cT. 50 DenepanbHoro 3akoHa Ne 52-D3 u 4. 3
ct. 1 ®@enepanpHoro 3akoHa Ne 294-D3, mpu ero
MPUHSITUM He ObUIO HApyIIEHO MpaBO OOIIECTBa Ha
3allUTy, U, COOTBETCTBEHHO, OCHOBaHUM ISl YIOB-
JIETBOPEHUST 3asiBJIEHHBIX TPeOOBAaHUII y CYIOB He
HMMEJIOCh.

Onpedenenue Ne 307-KI'18-22209

47. HenpeacrasieHue MHGOPMALIMU U JOKYMEHTOB I10
3aIpoCy aHTUMOHOTIOJIBHOTO OpraHa, aMMHUCTPATUBHAS
OTBETCTBEHHOCTh 32 KOTOPOE MpeaycMoTpeHa 4. 5 cT. 19.8
KoAIl P®, He MoxeT ObITh NMPU3HAHO MaJO3HAUYMTEIIb-
HBIM TIpaBOHAPYILIECHUEM.

ITocraHoBNIEHMEM AHTHMOHOIIOJIBHOTO OpraHa
OOI1IECTBO TIPUBJIEYEHO K aJIMWUHUCTPATUBHOM OT-
BETCTBEHHOCTM, TIPEAYCMOTpeHHO 4. 5 cT. 19.8
KoAIl P®, 3a HempencraBieHue OOLLIECTBOM HH-
(opMalMy U TOKYMEHTOB MO 3ampocy aHTUMOHO-
MOJILHOTO OpraHa.

OO01IecTBO 00paTWJIOCh B apOUTPaKHBIA CyI C
3asBJICHUEM O TIPU3HAHUY TTOCTAHOBJICHUST aHTUMO-
HOIIOJILHOTO OpraHa He3aKOHHBIM.

Peumienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEeHUS MOCTAHOBJICHUSIMM CyJa areJi-
JISIIMOHHOM MHCTAaHLIMU U apOUTPaXKHOTO Cyla OK-
pyra, 3asiBlieHHbIe TpeOoBaHUs OOILLEeCTBa YIOBJe-
TBOPEHBI B CBS3U C MAJIO3HAYUTETBHOCTBIO aIMUHU -
CTPaTUBHOTO TpaBoHapyieHus. [lpy 3ToM cymb
COCJIAIMCh Ha HENO0Ka3aHHOCTb HAJUYUS CYIIECT-
BEHHOM yTrpO3bl OXpaHSIeMbIM OOIIECTBEHHBIM OTHO-
IIEHUSIM ¥ KaKUX-JIM00 HeOJIaronmpusITHBIX MOCeN -
CTBUI1 B pe3yjibTaTe MPOTUBOMNPABHOTO NEsSHUSI 00-
1IIECTBa, a TAKXKe Ha OTCYTCTBUE OTSITYAIOIINX OTBET-
CTBEHHOCTH OOCTOSITEJILCTB.

CynebHasi KOJJIeTHsi TI0 9KOHOMMYECKUM CITO-
paMm BepxoBHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
neOHbIe aKThl M HalpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHre, obpaTB BHUMaHHUE Ha CIIeayloliee.

B cootBetcTBUM O cT. 2.9 KoAIT P® npu masno-
3HAYUTEJLHOCTU COBEPIIEHHOIO aaMUHMCTPATUB-
HOTO MpaBOHAPYILIEHUs CYlibsl, OPTaH, TOKHOCTHOE
JINTIO, YITOJTHOMOYEHHBIC PEIUTh JIeJI0 00 aaMUHM-
CTPaTUBHOM TIPABOHAPYILIEHUU, MOTYT OCBOOOIUTH
JIULIO, COBEPIIUBIIEe AAMUHUCTPATUBHOE MTPaBOHA-
pylleHue, OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH
U OTPAaHUYUTHCS YCTHBIM 3aMeYaHUEM.

ITnenym Beiciiero ApoutpaxkHoro Cyna PO B
nm. 18, 18.1 mocranoBnenust ot 2 nioHsa 2004 . Ne 10
“O HEKOTOpbIX BOINPOCAX, BOZHUKIIUX B CyIeOHOM
MPaKTUKe MPU PaCCMOTPEHUN Aesl 00 afMUHUCTpA-
TUBHBIX TIPaBOHAPYIIEHUSIX Pa3bsICHWI, YTO MaJlo-
3HAYUTEJLHOCTh TPaBOHAPYIIEHUSI HMEET MeCTO
MpU OTCYTCTBUM CYUIECTBEHHON Yrpo3bl OXpaHsie-

MbIM OOILLECTBEHHBIM OTHOLLeHUsIM. [Ipu aToM KBa-
JnduKanus npaBoHAPYUIEHUST KaK MaJIO3HAYUTE b~
HOTO MOXET UMETb MECTO TOJbKO B MCKIIIOUUTE]Ib-
HBIX cityyasix. Takue o0CcTosITeIbeTBa, KaK TUIYHOCTD
W VMYIIECTBEHHOE ITOJIOKEHUE MPUBJIEKAEMOTO K
OTBETCTBEHHOCTH JINLA, JOOPOBOJIBHOE YCTPAHEHUE
MOCJIEACTBUI MpaBOHAPYILIEHUSI, BO3MEILIEHWUE TIPU-
YUHEHHOTO ylep0a, He SBJSIOTCS 00CTOSITEIbCTBA-
MU, CBUAETEJbCTBYIOIIMMU O MaJO3HAYMTEIHbHOCTH
npaBoHapyieHus. JlaHHble 00CTOSATENbCTBA B CUITY
gy, 2 1 3 cT. 4.1 KoAIl P® yuutsiBatoTcs Ipy Ha3Ha-
YEHUU aJIMUHUCTPATUBHOIO HaKa3aHUs.

CornacHO pa3bsICHEHUSIM M. 21 TTOCTaHOBIEHUS
ITnenyma BepxosHoro Cyna P® ot 24 maprta 2005 T.
Ne 5 “O HekoTOpbIX BOMPOCax, BOBHUKAIOIIMX Y CY-
noB npu npumeHeHun Koxpekca Poccuiickoii Dene-
paluu 00 agIMUHUCTPATUBHBIX MpaBOHAPYIIEHUSIX
MaJIO3HAYMTEIbHBIM aIMUHUCTPATUBHBIM MPaBOHA-
pylLlIEHUEM SIBJISIETCSl NEWCTBUME WM Oe3nelicTBue,
XOTs1 GOPMAJIbHO U cofepKallee MPU3HAKU COCTaBa
aIMUHUCTPATUBHOTO TpaBOHAPYIIEHMS, HO C yye-
TOM XapakTepa COBEPILIEHHOTO MPaBOHAPYILIEHUS U
pOJIM MPAaBOHAPYIUUTENSI, pa3Mepa Bpeia U TSIXKEeCTH
HACTYMUBIUMX TIOCJIENCTBUI HE TMpelcTaBisiolee
CYILIECTBEHHOTO HapyLIEHUS OXpaHsieMbIX OOIIecT-
BEHHBIX MMPaBOOTHOIIICHWA.

YuuTtsiBasi U3JI0XKEHHOE, PUMEHSIS TTOJIOXEHUS
cT. 2.9 KoAIl PO, cynpl HempaBOMEpHO MCXOAMIU
W3 OTCYTCTBUSI OTSITYAIOIIMX OTBETCTBEHHOCTb 00-
CTOSITEJILCTB, TOCKOJbKY OTCYTCTBUE TaKOBBIX HeE
CBUJIETEJILCTBYET O MaJO3HAUYUTEIbHOCTH COBEp-
IIEHHOTO JESHWS, a JIWIb YYUTHIBAETCS MPU Ha3HA-
YEeHUU aAMUHUCTPATUBHOIO HaKa3aHUs. Y CTaHOBUB
OTCYTCTBME OTSATYAIOLIMX OTBETCTBEHHOCTb OOCTOSI-
TEJbCTB, CYyIbl HMMEJIM BO3MOXHOCTb YMEHBIIUTH
pa3sMep Ha3HAUYEHHOTO OOIIECTBY aAMWHUCTPATUB-
Horo mTpada.

Bosee Toro, cynbl He ywiu, YTO HEUCIOJHEHUE
3aKOHHOTO TpeOOBaHUsI aHTUMOHOIIOJILHOTO OpraHa
nocsiraeT Ha YCTaHOBJIEHHBIN 3aKOHOM TMOPSIIOK
yIpaBJeHUSI U BJIEYET HACTYIUICHHE OOILEeCTBEHHO
OIaCHBIX MOCJIEACTBU, O0YCTOBIECHHBIX HEBO3MOX-
HOCTbBIO OCYILIECTBJIEHUS TOCYAaPCTBEHHOTO KOHTPO-
JIst 32 COOJTI0CHUEM aHTUMOHOIIOJIBHOTO 3aKOHOAA-
TEJIbCTBA.

AIMUHUCTPATHBHbIE MPABOHAPYIIEHUs MPOTUB
nopsiika ynpasJeHUs MOAPBbIBAIOT OCHOBBI Tocyaap-
CTBEHHOCTH, HapyllaloT HOpMajibHOE (yHKIHUOHU-
pOBaHUE TOCYAapCTBEHHBIX UHCTUTYTOB.

HenpencrasieHne uim HECBOEBPEMEHHOE MPE/I-
cTaBjieHUE B penepalbHbIii aHTMMOHOIIOJIbHBIN Op-
raH, ero TeppUTOpUAJIbHBIA OpraH cBelAeHMi (UH-
(opmanuu), MNpPeTyCMOTPEHHBIX AHTUMOHOIOJb-
HBIM 3aKOoHoOmaTeabcTBOM Poccuiickoit Denepanun,
B TOM 4YHCJIe HETpeAcTaBlIeHrue CBeaeHUuil (MHdop-
Malluu) Mo TpeOOBaHUIO YKa3aHHBIX OPraHOB, a paB-
HO MpeJcTaBieHue B (penepaibHblii aHTUMOHOIIOJb-
HBI OpraH, €ero TePPUTOPUAIbLHBIA OpraH 3aBEIOMO
HEIOCTOBEPHBIX CBeAeHMi (MHMOpPMALIMU) MOLYT
TMOBJIEYb HEIMOJHOe U (MJIM) HECBOEBPEMEHHOE HMC-
cJeloBaHWe aHTMMOHOTIOJBHBIMU OpraHaMM COOT-
BETCTBYIOLIMX (DAKTUUECKUX OOCTOSITEILCTB, CICIH-
(buku ToBapHBIX PHIHKOB U, KaK CJAeICTBUE, — UCKa-
JKEHUE PEe3yJIbTaTOB KOHTPOJBHBIX MEPOMPUSTUM,
HapylleHWe MpaB M 3aKOHHBIX MHTEPECOB CYyObEeK-
TOB, UbSl IESITEIbHOCTb HAXOMUTCS B c(hepe aHTUMO-
HOTIOJIBHOTO KOHTPOJISI, a TAKXKe WHBIX JIUII.

YcraHoBneHue 1S IOPUANMYECKUX JIULL 32 Hapy-
1IeHWe  aHTUMOHOIOJBHOTO  3aKOHOJATEIbCTBA
mrpadoB, 3aMETHO TTPEBOCXOASIINX 0 pa3Mepy aj-
MUWHMCTPATUBHbIC IITpadbl 3a aAMUHUCTPATUBHbBIE
MpaBOHAPYILIEHUsI B MHBIX 00JIACTSIX MPABOBOTO pe-
TYJIMPOBAHMSI, HAPSILY C YCTAHOBJIEHUEM A0 OJHOTO
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rojia Cpoka JaBHOCTH MPUBJICUEHMST K aIMUHUCTpA-
TUBHOIM OTBETCTBEHHOCTU 3a HapyIIeHWST aHTHMO-
HOTIOJIBHOTO 3aKOHOJATE/IbCTBA, CBMIIETEILCTBYET
00 0co0oil 3aluTe rocyIapCTBOM OTHOIIEHUI IO
MOAJEPKKEe KOHKYPEHIIMU KaK OJHOTO M3 YCJIOBHIA
3¢hGEeKTUBHOTO  (DYHKIIMOHUPOBAHUS  TOBapHBIX
DPBIHKOB.

IIpu sToM 3akoHOmarenb Bo ucroiaHeHue [lo-
craHoBieHus1 KoHctutyuumonHoro Cyma P® ot
17 suBaps 2013 r. Ne 1-TT DenepaibHbIM 3aKOHOM OT
2 nekabps 2013 r. Ne 343-D3 cHU3UIT MUHUMAIbHbBIN
pa3mep Tpada 3a JaHHOE MpaBOHapylleHWe, pac-
IIMPUB TEM CaMbIM BO3MOXHOCTH KaK aHTMMOHO-
MOJLHBIX OPTaHOB, TaK U CYJIOB B 4acTU AuddepeH-
LIMallMM Ha3HAYaeMOro HakKa3aHWsI, UCKJIIoYasl Mpu
9TOM HEOOXOAMMOCTb UCIIONb30BAHUS ISl OTOM
11€JTM TAKOTO MPaBOBOTO MHCTUTYTA, KAK MaJIO3HAYM -
TEJbHOCTh aIMWUHUCTPATUBHOTO TIPAaBOHAPYIICHMSI.
IIpuMeHeHUe NAHHOrO MPaBOBOrO WMHCTUTYTa He
JIOJIKHO TOPOKAATh MPAaBOBOM HUTWJIM3M, OLIYIIE-
Hue 0e3HaKa3aHHOCTHU, MPUBOAUTH K yTpaTe 3 dex-
TMUBHOCTU OOIIEH M YACTHOM NMPEeBEHIIUM alMUHMCT-
pPaTUBHBIX MPaBOHAPYIIEHUI, HAPYIIEHUIO MpaB U
CBO0OOJI rpaXkIiaH, 3allMIIaeMbIX aHTUMOHOTIOJbHBIM
3aKOHO/IaTEJILCTBOM.

Takum o0Opa3oMm, COBeplIEeHHOE OOIIECTBOM
MpaBOHApYIIEHUE HE MOXET ObITh NMPU3HAHO MaJlo-
3HAUYUTEJLHBIM, B CBSI3U C YEM Y CYJOB OTCYTCTBOBA-
JIU OCHOBaHMS Jis1 TIPMMEHEHUsI B paccMaTpuBae-
MoM ciyyae cT. 2.9 KoAIl P® u ocBoboxmeHNs 06-
1IeCTBa OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Onpeodenenue No 307-AN18-24091

IIpoueccyaiibHbie BONPOCHI

48. B cinyyae oTMEHBI CyaeOHOrO akTa, MOCIYXXKUBLIETO

OCHOBAHMEM JIJIsSI BBIHECEHUS OTPEICICHUsI O B3bICKAHUU
CyneOHBIX pacXomoOB, CTOPOHA, C KOTOPOM OHM OBLIU B3bI-
CKaHbI, BIIpaBe 00paTUTHCS C 3asIBJIEHUEM O ITOBOPOTE MC-
TMOJTHEHWSI JAHHOTO OTpeesIieHUs], B YaCTHOCTH, TT0 UCTe-
YeHUU MECSIMHOTO CPOKa CO JHS €ro MPUHSTUS, eCclu He
MojIaHa amnesuIsIIMOHHas Xanoba.
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OO011IecTBO 00paTUIOCh K KOMIAHUM C MCKOM O
3arpeTe coBepllaTh AEWCTBUSI, Hapyllalolue Wc-
KJIIOYUTENBHOE MPaBO OOLIECTBA HA TOJIE3HYIO MO-
NIeJb.

Peumienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMU CyJa areJi-
JISUMOHHOM MHCTaHUMK U Cyza 1Mo MHTEUIeKTYyasb-
HBIM TIpaBaM, 3asiBJICHHbIE TPeOOBaHMUS YIOBJIETBO-
PEHBI.

OmnpenesneHueM cyna NepBoil MHCTAHLIMU C KOM-
TMaHWU B MTOJIb3Y OOIIECTBA B3bICKAHBI CYI€OHBIE pac-
XOJbl Ha OIUIATy YCJIYT MpeAcTaBUTENS.

BriocnenctBuu  ompeneneHreM  BepxoBHOro
Cyna P® oTMeHeHbI pellieHre cyna nepBoil UHCTaH-
LIMM ¥ TIOCTAHOBJIEHUSI CyAa areUIsILIMOHHOU WH-
craniu U Cynma 10 MHTEIEKTYyaJIbHBIM TIpaBaM,
[IeJI0 HaIpaBJ€HO HAa HOBOE PACCMOTPEHME B CYI
MEePBOM MHCTAHLIMM.

OrnpezeneHreM cyja MepBoil MHCTaHIIUK TTPOU3-
BOJICTBO IO JeJ1y ITPEKpaIIeHO B CBSI3U C OTKa30M 00-
1IIECTBa OT MCKa.

Kommanust obparwnack B apOMTpaXHBIA Cyd C
3as1BJICHMEM O TIOBOPOTE MCIOJHEHUS ONpPeaeeHUs
0 B3bICKAHUU C HEe CyIeOHBIX PacXooB.

OnpezaeneHreM cyja MepBoOil MHCTAHLIMY B yIOB-
JIETBOPEHUU 3asiBlieHUs] oTkazaHo. Cya ucxonawi u3
TOr0, YTO 3aKOHOM IMpPEeIyCMOTPEHAa BO3MOXKHOCTb
00xKaJI0BaHUS OIpeAeIeHMs O B3bICKAHNUM CYIeOHbBIX
pacxol0B OTAENbHO OT PElIeHUs cyna, OTMEHa pe-
LIEHUsI HE BJIEYeT OTMEHBI OMpe/eIeHUsI O B3bICKa-
HUU CyeOHBIX PACXOMIOB B Cllyyae, ECJIU TaKO€e OIpe-

JeJIeHre He 00XKaJoBaJOCh B YCTAHOBJIEHHOM II0-
pSIIKE M eCJI B OTMEHEHHOM pEelIeHUM cyaa He ObLT
paspelieH BOMpOC O pacrpeacsieHUu CylIeOHbIX pac-
XOJI0B Ha OIUIATy YCJIYT TpeAcTaBUTENCH.

IMocraHoBIeHMEM cyda amneUIAIMOHHON WH-
CTaHIIMU OMpeeeHUe Cyia MepBO MHCTAHIIMU OT-
MEHEHO, MPOU3BEJEeH MOBOPOT MCITOJTHEHUSI.

IlocranoBnenuem Cyna IO MHTEJIEKTyalIbHBIM
MpaBaM TTOCTAaHOBJICHHWE Cyla ameJUIIIIMOHHON WH-
CTaHIIMM OTMEHEHO, OIpe/ieJieHue cyaa MepBoil MH-
CTaHILIMUA OCTAaBJIEHO B CUJIE.

CynebHast KOJJIETHsI TI0 S5KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmsa rmoctaHoBIIe-
Hue Cya 1o MHTEJJIEKTyaJIbHBIM TTpaBaM U OCTaBU-
Jla B CUJIe TIOCTAaHOBJIEHUE Cy/a anesUISIHMOHHOM NH-
CTaHLIUM TIO CJEAYIOIIMM OCHOBaHMSIM.

B cootBerctBUM ¢ 4. 1 cT. 110 ATTK P® cyne6-
Hbl€ pPacxo/ibl, TOHECEHHbIE JUIIAMU, YYaCTBYIOLIH-
MM B JieJie, B TI0JIb3Y KOTOPBIX MTPUHSIT CyNeOHBIN aKT,
B3bICKMBAIOTCSl apOUTPasKHBIM CYJIOM CO CTOPOHBI.

MexaHu3M orpeiesieHus] BBIMTPABILIE CTOPOHBI
CTPOUTCSI HA OCHOBE BBIBOAOB Cyla O MPaBOMEPHO-
CTU WJIA HENPaBOMEPHOCTU 3asiBJIEHHOTO TpeboBa-
HUST B UTOTOBOM CYIeOHOM aKTe.

B ciyyae eciiv mepBoHavyajabHO CIIOp ObLI pa3pe-
IIIEH B II0JIb3y CTOPOHBI CyAeOHOro pa3oMpaTeIbCT-
Ba, TO BO3HUKAET MPaBO Ha BO3MEIICHUE CYIeOHBIX
pacxofioB 3a CYET CTOPOHBI, HE B TOJIb3Yy KOTOPOK
MPUHST cyneOHbIN akT. Ecin Bommpoc He pa3peliieH B
pelleHUMr Ccyaa, TO JIMLO, Y4YacTBYlolLlee B JEle,
BIIpaBe OOpPaTUTBbCS C OTHENbHBIM 3asIBJEHUEM O
B3bICKAHUU CYIEOHBIX PAcXOI0B B COOTBETCTBUU CO
ct. 112 ATIK PO®. ITo pesynbTataM paccMOTPEHUS
TaKOTo 3asiBJIECHUsI BBIHOCUTCS OIpene/ieHue, KOTO-
poe MOXET OBbITh 00KaJTOBaHO.

CornacHo 4. 1 cr. 325 AIIK P®, ecniu npuse-
JICHHBIN B UCTIOJITHEHUE CYAEeOHBII aKT OTMEHEH ITOJI-
HOCTbIO WJIM B YaCTU U TIPUHSIT HOBBII CY/I€OHbBII aKT
O TIOJIHOM MJIM YACTMYHOM OTKa3e B MCKe, JTMOO UCK
OCTaBJIeH 0e3 pacCMOTpeHMs, JIMOO MPOU3BOIACTBO
110 JIeJTy TIpeKpallieHo, OTBETUMKY BO3BpAIaeTCs BCE
TO, YTO OBUTIO B3BICKAHO C HErO B MOJIb3Y MUCTIA TI0
OTMEHEHHOMY WJIM U3MEHEHHOMY B COOTBETCTBYIO-
1Ieit YacTu cyneOHOMY aKkTy.

Cyn nepBoii nHcTaHIMKU U CyJ 110 MHTEJUICKTY-
aJbHBIM TIpaBaM HE YWIM, YTO B CJlydyae OTMEHBI Cy-
JIeOHOrO aKkTa, MOCTYKUBILIETO OCHOBAHUEM ISl BbI-
HeCeHUsI OIpeie/IeHUs] O B3bICKAHUU CYAeOHbIX pac-
XOIIOB, CTOPOHA, C KOTOPOI OHM ObLIU B3bICKAHBI, HE
SIBJISIETCSI TIPOMTpaBIeil, a MOTOMY BIIpaBe oOpa-
TUTHCS C 3asIBJICHUEM O TTOBOPOTE MCITOJTHEHUS JaH-
Horo ormpenaesieHus. MHCTUTYT moBopoTa UCIOJIHEe-
HUS cyIeOHOro akTa mpeaHa3HauyeH Uil Ucrpasiie-
HUSI AONYIIEHHBIX B XOJe pa3duparesbCcTBa Cyaeo-
HBIX OIIMOOK U TIpeycMaTpUBaeT BO3MOKHOCTh BO3-
BpAIlIEHUSI OTBETYUKY BCETO TOTO, YTO OBUIO C HETO
B3bICKAHO B TIOJIb3y MCTIA 1O OTMEHEHHOMY BIIO-
CJIEICTBUM CylneOHOMY akTy. BbeiHeceHUe cynom cy-
NeOHOro akta o0 OTMEHE MCIOJHEHHBIX CyIeOHBIX
AKTOB JIMIIIAET UX IOPUANYECKON CUJIBI — TMPaBOBBIC
TOCJIeACTBUS He BO3HUKAIOT, a TOTOMY JOJDKHO TTPO-
M30MTU BOCCTAHOBJIEHNE UMYILIECTBEHHOTO MOJIOXEe-
HUSI CTOPOHBI CyIeOHOro pa3doupareabCcTBa, ¢ KOTO-
pOii Mpou3BeeHO B3bICKAHUE.

C y4eToM CHCTeMHOTo ToJikoBaHUs cT.cT. 110,
325, 326 ATIK PO, nonoxenus 1. 25 moctaHOBJIe-
Hus [lnenyma BepxoBHoro Cyna P® ot 21 sHBapst
2016 1. Ne 1 “O HEKOTOPBIX BOMpPOCaX MPUMEHEHUS
3aKOHOAATEIbCTBA O BO3MEIUEHUU M3IECPKEK, CBSI-
3aHHBIX C PACCMOTPEHUEM Jesia” CyI aresUIsiioH-
HOW MHCTAHIIMU TIPUILIE] K 000CHOBaHHOMY BHIBOJY,
YTO MPHU OTMEHE CYACOHBIX aKTOB C TMPUHATUEM HO-
BOTO pelleHHUs, a TaKKe MPU MpeKpalleHUH MPoun3-



BOJICTBA 10 JIeJy B CBSI3M C OTKAa30M MCTLA OT MCKa
MOXeT OBITh OCYLIECTBJIEH IOBOPOT MCITOJHEHMUS,
TaK KaK KOHEUYHbI CyleOHbIN aKT — TpeKpalleHne
MPOU3BOACTBA 10 JeIy — HE MOXET TPaKTOBaTbCS
Kak TIPUHSTHIA B TOJIb3y MCTIIA, a CJAEAO0BATENbHO,
OTCYTCTBYIOT TPaBOBbIE OCHOBAaHMUS ISl BO3Mellle-
HUs CyeOHBIX PACXOIOB CTOPOHE, HE B MOJIb3Y KOTO-
POl MpUHSAT CyneOHBbIN aKT.

JIuio, ybM MpaBa HapyllleHbl, BIpaBe TpeOOBaTh
UX 3alUTHI JIIOOBIMU CIIOCOOAMU, B TOM YUCJIE ITyTEM
MPeabsBIEHUS 3asBJICHUS B MOPSIAKE, MPEeITyCMOT-
peHHOM cT. 325 ATTK P®. CoriacHo naHHOI HOpMe
WHCTUTYT TTOBOPOTA MCIMOJHEHUS CyneOHOro akra
MPU3BaH BOCCTAHOBUTDH MpaBa OTBETYMKA, KOTOPbIE
ObUIM HapylIeHbl B pe3yjbTaTe WMCIOJHEHUS BIIO-
CJIEICTBUA OTMEHEHHOIO Cy[eOHOro akTa, B KOpPOT-
KU1 CpoK 6e3 NMPOoBeACHHSI JOMOJTHUTEIBHBIX Cy1e0-
HBIX TIPOLIECCOB T10 00XXAJIOBAHUIO MPOU3BOAHBIX OT
OTMEHEHHOTO peIIeHUsI CyNeOHbIX aKTOB BEPHYThb
UMYLIECTBEHHOE TOJIOKEHUE CTOPOH B TMEpBOHA-
YaJbHOE COCTOSTHUE.

Onpeodenenue No 305-9C15-7110

49. Ecniu mocinenHUM cyneOHBIM aKTOM, MPUHSITUEM
KOTOPOTO 3aKOHYMJIOCH PACCMOTPEHME JI€jIa 10 CYLLIECTBY,
SIBJISIETCST OTIPeNieNICHIE O TIPEKPaIeHUU IIPON3BOICTBA TTO
JieJty, TO MIeCTUMECSYHBIM CPOK Ha Tomavy 3asBICHUS O
B3BICKAHMH CYIEOHBIX PACXOMOB HAYMHAET T€Yb CO JHS
BCTYIICHUS B CUJTY JAHHOTO OTpeaeeHYs.

HOTO MpolieccyanbHOro Kogekca Poccuiickoit @ene-
pauuu B penakuuu DenepajbHOro 3akoHa OT
27.07.2010 Ne 228-®3 “O BHeceHUM M3MEHEHUI B
ApOUTpaxXHBIN TIpoliecCyalibHBIN Komeke Poccuii-
ckoit Deneparun” pa3bsCHEHO, YTO TTOCJIETHUM CY-
NEOHBIM aKTOM, TPUHITUEM KOTOPOTO 3aKOHYMIIOCH
paccMOTpeHMe Niea MO CYUIECTBY, SIBISIETCS Takxke
orpejieJieHUe O TMpeKpalleHU TPOU3BOJACTBA IO
Jey.

OrnpeneneHue o TpeKpalleHWW TMPOU3BOACTBA
110 JIeJTy BCTYIaeT B 3aKOHHYIO CUITY B TIOPSIIKE, Tpe-
nycmoTpeHHOM cT. 180 AITK P® mnsa BcTyruieHust B
3aKOHHYIO CWJIy pellieHUil apOMTPaXkKHOTO cyaa mep-
BOIl MHCTaHUMU (I1. 26 MHMOPMALIMOHHOIO MUChMa
Bericuiero Apoutpaxnoro Cyna P® ot 22 nexabpst
2005 r. Ne 99 “O06 oTaedbHbIX BOMpOcax MPaKTUKU
NpUMEHEeHUs ApOUTPaKHOTO MPOLIECCYaTbHOTO KO-
nekca Poccmiickoit @eaepanmu’™).

B cootBercTBMM C u. 1 cT. 180 AITK P® peiienue
apOUTPaKHOTO cyla MepBOii MHCTAHLIUM, 32 UCKITIO-
YeHUEM pellIeHUIi, YKa3aHHbIX B Y4. 2 U 3 JaHHOM
CTaTbW, BCTYMAaeT B 3aKOHHYIO CWJIY T10 UCTEYCHUM
MECSIYHOTO CpOKa CO JTHS €T0 MPUHSTHUS, ECJIN HE TT0-
laHa aleJUIILuMOoHHas Xanoba. B ciydyae momaum
arnesuIsIIIMOHHOM Xaao0bl pellieHue, ECIM OHO He OT-
MEHEHO M He U3MEHEHO, BCTyMaeT B 3aKOHHYIO CUJTY
CO IHS TIPUHSTUS TIOCTAHOBJICHUS apOMTPakKHOTO
cy/a aneJUIIIIMOHHON MHCTaHIIMMU.

Takum 00pa3oM, MOCKOJbKY OIpeaeJeHue o

OmpeneneHueM cyaa TMepBOM WHCTAHIIMU OT
20 despansa 2018 r. nmpekpalleHO TPOU3BOACTBO MO
JIeJTy TI0 UCKY MpearpuHUMaTesist K o0LEeCTBY O Mpu-
3HAaHUU 00BEKTAa CAMOBOJIbHOM TTOCTPOITKOI1 B CBSI3U
C OTKa30M UCTLA OT uckKa (11. 4 u. 1 ct. 150 AITK PD).

OtBeTunk 19 ceHTsa6ps 2018 r. obpaTuiics B ap-
OUTpPaXKHBIA CYJ1 C 3asIBJIECHUEM O B3bICKAHUU Cy/1e0-
HBIX PacXOJIOB.

OmnpeneneHueM cyaa MepBOi MHCTAHLIMUM 3asiB-
JieHWe Boa3BpauleHo 3asiBuTento. Cyn uMcxomaua U3
TOTO, YTO 3asIBJICHNE MOJAHO 0 UCTEYEHUU 1IEeCTU-
MECSYHOTO CPOKa CO JHSI BCTYIUIEHUSI B 3aKOHHYIO
CUJTY TIOCJIETHETO CYIeOHOTo akTa, MPUHATHEM KO-
TOPOTO 3aKOHYMJIOCH PACCMOTPEHME Jieja MO Cyllie-
cTBY. [laHHBII CPOK CyA MCUMCIIWI C IaThl BbIHECE-
HUsl OIlpeesieHUs] O MpeKpallleHWM IPOU3BOACTBA
1O JIeJly, MOCKOJIbKY ApOWTpaKHBIN IIpOIeCCyalb-
HBII KomeKe PD He comepXuT MOIOXKeHU, oTpee-
JISTIOIIMX CPOK BCTYTUIEHUST B 3aKOHHYIO CUJTY OIpe-
JIeJIEHUI cyna.

[NocTaHoBneHneM cyna aneuIsIuMOHHON WH-
CTaHIIMM OTMEHEHO OIpelesIeHre cyaa TepBOil MH-
CTaHILIMU U JIeJI0 HaMpaBJIeHO Ha HOBOE paccCMOTpe-
HUE B Cy[ NMEPBOIl MHCTAHIUU.

[MocTaHoBIEHNEM apOUTPAXKHOTO Cyda OKpyra
OTMEHEHO TIOCTAHOBJIEHHWE Cyla Aamne/UIIIUOHHOMN
MHCTAaHIIMU U OCTaBJEHO B CWJIE OMpeae/eHue cyaa
nepBoit uHctaHuMK. Corjaiasich ¢ Mo3uLMen cyaa
MepBOil MHCTAHLIMU, apOUTPaKHBIN CyIl OKpyra co-
ciancs Ha cT. 187 ATIK PO®.

CyneOHasi KOJulerusi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTmeHuna onpeneneHue
cyla TMepBOil MHCTAHIIMK M TIOCTaHOBJIEHUE apOUT-
paXkHOTO cyJla OKpyra 1 oOCTaBuJjIa B CUJI€ TTIOCTAaHOB-
JIEHWe cyla amneJUIIIMOHHON WHCTaHIMHU TI0 CJie-
TYIOLIMM OCHOBAHMUSIM.

CornacHo 4. 2 cT. 112 ATIK P® mrectumecsy-
HBI CPOK Ha Tojavy 3asiBJICHUS 10 BOIPOCY O CY-
NEeOHBIX pacXomax IMOMJIEXUT MCUMCICHUIO CO ITHS
BCTYIJIEHHUSI B 3aKOHHYIO CUJIY TTOCJIEHETO CyIeOHO-
ro axkTa, MPUHSITHEM KOTOPOTO 3aKOHYMJIOCH pac-
CMOTpEHME Jieia MO CYIIECTBY.

B . 30 moctanosnenus [1nenyma Beiciiero Ap-
outpaxtnoro Cyna P® ot 17 deBpansg 2011 r. Ne 12
“O HEKOTOpbIX BOIpoOcax MpUMeHEeHUs] ApOUTpak-

TpeKpalleHU! TPOU3BONCTBA 11O JAHHOMY JIEJTy BBI-
HeceHo 20 deBpans 2018 1., He ObLIO 006XaOBaHO,
COOTBETCTBEHHO, BCTYMWIO B 3aKOHHYIO CUITy
20 mapra 2018 r. u B cBa3u ¢ 3TuM 20 ceHTAOps
2018 r. ucrekan mecTuMecIYHbIi cpok. Ha ocHoBa-
HUW U3JIOXKEHHOTO 3asBUTEJIEM CPOK Ha Ioavy 3a-
SIBJICHUSI He OB IPOITYIICH.

Cratbs 187 AIIK P®, cornacHo KOTOpPOii omnpe-
JIeJIeHUe, BbIHECEHHOE apOUTpPaxKHbIM CYIOM, MC-
MOJTHSETCS HEMEIJIEHHO, HEOOOCHOBAHHO TIpUMEHe-
Ha CyJIOM OKpyra K CITOPHBIM MPaBOOTHOILIICHUSIM,
MOCKOJIbKY HeMeIJICHHOE MCIIOJTHEHUE He O3HauyaeT
HeMeJUIeHHOe BCTYIUIEHUE B 3aKOHHYIO CHITY Cy/e0-
HOTO aKTa.

Onpeodenenue No 305-5C19-6273

50. OpraHbl MECTHOTO caMOyTpaBjeHUs] BHOBb 00Opa-
30BaHHBIX MYHULIMITAIbHBIX 00pa30BaHUI SBISIOTCS Tpa-
BOINPEEMHUKAMM OPTraHOB MECTHOTO CaMOYIpPAaBJICHHUS U
JOJIKHOCTHBIX JIMIL MECTHOTO CAMOYTIPABJICHUSI, MHBIX Op-
TaHOB U JOJDKHOCTHBIX JIMII, OCYIIECTBISIBILIMX HA TeppU-
TOPUSX YKa3aHHBIX MYHUIWITAJbHBIX 0Opa30BaHMI TOJI-
HOMOYMSI TIO PEIIeHUIO0 BOMPOCOB MECTHOIO 3HAUEHMUS.

BeTynuBIIMM B 3aKOHHYIO CHJTY pellieHUEM cyaa
TepBOM MHCTAHIIMU YIOBJIETBOPEHBI MCKOBBIC Tpe-
00BaHMUSI O0IIECTBA K OTAEY I10 YIPaBASHUIO MyHU-
LIMNAJIbHOM COOCTBEHHOCTU TOPOACKOTO MOCEIeHUSI
(manmee — oTmes) O B3bICKAHUU 3aJ0JIKEHHOCTH T10
MYHULIMTIATBHBIM KOHTPaKTaM.

OO0111ecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asIBJIEHUEM O 3aMeHe TOJKHMKA IO JeJTy B TIOpsiIKe
MPOLECCYaATbHOTO MPABONPEEMCTBA HA aAIMUHUCTpA-
LIMI0 TOPOJICKOTO OKpyTa (lajiee — afMUHKUCTPaLKs ).
OO611IeCTBO COCIANIOCH HA TO, YTO MCITOTHUTEIBHBIN
JIUCT BO3BpallleH (MHAHCOBBIM YIpaBJIeHUEM TO-
POICKOTO OKpPYra Ha OCHOBaHUM 11. 3 cT. 2421 BK PD
B CBSI3U C MpeACTaBIcHUEM JOKYMEHTOB B (PMHAHCO-
BOE€ yMpaBjieHWe, B KOTOPOM HE OTKPBIT JIMIIEBOI
CUeT JOJDKHUKA (OTHesa), a TAKKe Ha 3aKOH CYOheK-
ta Poccuiickoit Denepaniiy, KOTOPIM HECKOJIBKO
TOPOJICKUX MOCEJEHU I, B TOM YHCIIE TOJKHUK, ObUTU
00beTMHEHBI B TOPOACKOI OKPYT.

OrnpeneneHueM cyaa epBoi MHCTAHIIMM, OCTaB-
JIEHHbIM 0€3 WM3MeHEHMsl TOCTAHOBJIEHUSIMU cyaa
arnesuIsIIIMOHHONW MHCTaHIMU U apOUTPaXKHOro cyaa
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OKpyra, B YAOBJETBOPEHUM 3asiBICHUs OTKa3aHo.
CyIbl MICXOAWIIA U3 TOTO, YTO JJISI OpraHU3alnii, Ha-
XOISIIUXCS Ha CTaAUU JIMKBUIALIMH, 3aKOHOIATE b~
CTBOM TPENyCMOTPEH CielMaIbHbII MOPSIIOK Mora-
LIEHUS 3aJ0JKEHHOCTH, B TOM YMCIIEe TTPU3HAHHOMN
BCTYNMBIIUM B 3aKOHHYIO CUJIY pelIeHWEM Cyaa
(cr.cT. 61, 63, 64, 641 TK PD). I[TOCKOJIBKY B MOMEHT
paccMOTpeHMS! 3asIBJICHUSI OTIENI HAaXOOUJICS B CTa-
UM JIMKBUAALIMM, CBEIEHWI O TPEKpallleHUW €ro
NesITeIbHOCTU U 00 ucKiItoyeHuu u3 EnnHoro rocy-
JIApCTBEHHOTO peecTpa IOpUINYECKUX JIUIl HE UMe-
JIOCh, HET OCHOBAHUIA AJIs1 TIEpeayu ero oosi3aHHO-
CTell Ipyromy JiMily — alMUHUCTPALIVY.

CynebHast KoJijlerusl M0 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JleOHbIe aKThl M HaMpaBuJia J1eJ10 Ha HOBOE pacCMOT-
peHMe B CyI MepBOii MHCTAHIIMU, TTIOCKOJIbKY CyIaMK
He yuTeHo nojioxkeHue 4. 10 cr. 85 DenepanbHOro
3aKoHa oT 6 okTa6ps 2003 1. Ne 131-D3 “06 od1mx
MPUHIIMIIAX OpPTaHU3allMM MECTHOTO caMOyIIpaBJie-
Hust B Poccuiickoit ®enepanvn” (manee — 3aKoH
Ne 131-d3), peryaupyloliieii BOMpoChl paBoIpeeM-
CTBa MpHU Mpeodpa3oBaHMM MYHUIIMIIAJIbHBIX 00pa-
30BAHUMN.

B 4. 10 ct. 85 3akona Ne 131-®3 3akpemieHo,
YTO OpraHbl MECTHOTO caMOYIpaBJeHUs! BHOBb 00-
pa3oBaHHBIX MYHMIMMAJIbHBIX 00Opa30BaHU SIBJISI-
I0TCSl TIpaBONPpeeMHUKAMM OpPraHOB MECTHOTO ca-
MOYTIPaBJIeHUs U TOKHOCTHBIX JIUII MECTHOTO Ca-
MOYIIPaBJIeHUsI, WHBIX OPraHOB M JOJDKHOCTHBIX
JIMII, OCYILIECTBIISIBIINX HA TEPPUTOPUSIX YKa3aHHBIX
MYHULIMIAJIbHBIX 00pa30oBaHU MOJHOMOYMUS IO
pelIeHUI0 BOITPOCOB MECTHOTO 3HAYEHHUSI HA OCHO-
BaHWM 3aKOHOAATeJbHBIX aKTOB Poccuiickoit Mene-
paiuu.

B cootBeTcTBUM ¢ y4. 1 u 2 cT. 13 HazBaHHOTO
3akoHa mpeobpa3zoBaHUEM MYHULIMITAJBHBIX OOpa-
30BaHUI B TOM UUCJIe SIBIsIETCS O0beNMHEHNE, pa3-
JieJIeHue MYHMIIUIIAIbHBIX O0pa3oBaHUii, M3MEHEe-
HUE cTaTyca TOpOJICKOTO TIOCEJIeHUSI B CBSI3M C Hale-
JICHUEM €ro CTaTyCOM TOpPOJACKOro OKpyra Ju0o
JIMILIEHUEM €To cTaTyca ropoackoro okpyra. [1peo6-
pa3oBaHue MYHUIMIIAJbLHBIX 00pa30BaHMil OCyllie-
CTBJIsIETCS 3aKOHaMu cyobekToB Poccuiickoit Mene-
pauuy Mo MHUIMATUBE HaceJIeHWsI, OPraHOB MeCT-
HOTO CaMOYIIpaBJICHUsI, OPTaHOB T'OCYAapCTBEHHOM
BiacTu cyonekToB Poccmiickoii denepanu, dene-
PaJIbHBIX OPraHOB TOCYIAPCTBEHHO BJIACTU B COOT-
BETCTBUU C JaHHBIM PenepayibHbIM 3aKOHOM.

B cootBeTcTBUM ¢ 3aKOHOM cyObekTa Poccuii-
ckoit Penepanii 0ObeIMHEHHBIE TOPOACKHE TOCE-
JIEHWSI, B TOM YKCJIE TOJDKHUK, YTPATUIIA CTATYC MY-
HULMIAJIbHBIX 00pa30BaHUIl CO IHS BCTYIUIEHUS B
cuily Ha3BaHHOTo 3akoHa. Co IHSI 00beAUHEHMSI IO-
POICKUX MOCENICHUI TTOJITHOMOYMST OPTaHOB MECTHO-
TO CaMOYITpaBJIeHUS U JOJLKHOCTHBIX JIMI] MECTHOTO
caMOyTIpaBJIeHMST KaXIOro U3 yKa3aHHBIX 00benu-
HSIEMBIX TTOCEJIEHUI TIPEKPATUIINCH.

Co gHS BCTyIUIEHMS B CHIIy YKa3aHHOTO 3aKOHa
cyonekTa Poccuiickoit denmepaiiuy opraHbl MECTHO-
ro caMOYIIpaBJIeHUs U JOJKHOCTHBIE JIN1Ia MECTHOTO
caMOympaBJIeHMSI TPUCTYNAIOT K OCYIIECTBICHUIO
MOJTHOMOYMI MO pelIeHUIO BOITPOCOB MECTHOT'O 3Ha-
YeHUsI TOPOACKOIr0 OKpYra, YCTaHOBJIEHHBIX 3aKo-
HoMm Ne 131-D3.

IMpuHsTEIM B cooTBeTCTBMM ¢ a03. 10 4. 5 cT. 34
3akoHa Ne 131-P3 B uensx peanusaluy 3aKoHa
cyonbekTa Poccuiickoit @enepaunu peenrem Cob-
paHMsl MYHUIIMTIATHLHOTO paiiloHa YCTaHOBJIEHO, YTO
OopraHbl MyHUIIUTIAJILHOTO paiioHa SIBJITIOTCS TPaBO-
MpeeMHUKaMU OpPraHOB MECTHOTO CaMOYIMpaBJIeHUS
TOpPOJICKOTO TOCEJICHHUS 10 PellIeHUI0 BOITPOCOB Me-
CTHOTO 3HAueHUs TOCEJeHMI, TrocyaapCTBEHHBIX

nojsHoMmouuit Poccuiickoit ®@enepauuu, CaxananmH-
CKOIt 00J1aCTH, MepeAaHHBIX B MOCEJIEHUS C COOTBET-
CTBYIOIIMMU 1I€JIEBBHIMU CPEICTBAMU M3 OIOIKETOB
NPYTUX ypOBHeEN OromkeTHOM cructeMbl Poccuiickoi
Deaepannu, a TaKKe B OTHOILICHUSX C OpraHaMU TO-
cynapcTBeHHO# Biactu Poccuiickoit Denepanuu,
opraHamu rocyaapcTBeHHOH BjaacTu cyobeKToB Poc-
cuiickoir Penmepany, opraHaMu MECTHOTO CaMo-
yrpasieHus], (PU3NIECKUMU U IOPUINYECKUMU JIU-
1aMU.

W3 o6xanyeMbIX aKTOB CJIEyeT, YTO B IPABOOT-
HOIICHUSIX, BO3HUKIIUX W3 YKa3aHHBIX MYHMIIH-
MaJbHbIX KOHTPAKTOB, OTAE BBICTYIWJ B KauecTBE
MYHUIIMTNAIBHOTO 3aKa3unKa OT UMEHU, B MHTEpecax
W IS HYX/]l TOPOJICKOTO TMOCEJEHUSI, SBJISIIOLErocs
NyOJIMYHO-IIPAaBOBBIM 00pa3oBaHUEM, OCYILECTB-
JISTIOIIMM TIpenycMOoTpeHHble 3akoHoM Ne 131-P3
byHKIIMA.

Takum o0Opa3oM, B CHIy 3aKOHA BHOBb 00pa3o-
BaHHO€ MYHUIIMMAJIbHOE 0Opa3zoBaHME (FOPOACKOM
OKpYT) SIBJISIETCSI IPABOIIPEEMHUKOM IO 00s13aTesb-
CTBaM, BO3HUKILKMM Y TOPOJCKOTO MOCEJICHUS B CBSI-
31 C 3aKJTIIOYEHMEM B JIUIIE OT/AeJIa YKa3aHHBIX MyHU-
LIUTAJIBHBIX KOHTPAKTOB.

Mexnay Tem, nenast BIBOAbI 00 OTCYTCTBUM OC-
HOBaHUI JUISI TIPOLIECCYaJIbHOTO MMPaBONpPEeMCTBa,
CYyJIbl HE Y4JI1 00CTOSITEIbCTBA (DAKTUUECKOTO BHIObI -
TAS OTHENAa M3 BO3HUKIIUX MO HACTOSIILIEMY ey
NPABOOTHOILLIEHUI B CBI3U C YTPATO TOPOACKUM IO-
CeJIEHWEM CTaTyca MYHUIIMIAJIBHOTO 00pa3oBaHUs
Ha OCHOBaHMM 3aKOHa cyobekTa Poccuiickoit Deme-
pauumn.

Onpeodenenus Ne 305-2C19-5439, 303-2C18-23092

51. B pamkax neja o 6aHKPOTCTBE IIPaBoO Ha 3asiBJIeHe
BO3paXKCHUIl OTHOCHUTEJBHO TpPeOOBaHUi1 KPEeAUTOPOB, B
TOM YHCJIe TTIOCPEACTBOM OOXaJOBaHUSI PEIICHUS TpeTeii-
CKOTO cyla, Ha KOTOPOM OCHOBAHO 3asiBJIEHHOE B Jiejie O
0aHKPOTCTBE TpeOOBaHUE, BO3HUKAET Y KPEAUTOpa C MO-
MEHTa TPUHITHUSI €ro TpeOOBaHUN K PacCCMOTPEHUIO ap-
OUTpaXXHBIM CYyJIOM, PACCMaTPUBAIOIIUM JIeJI0 O OAHKPOT-
CTBE.

OO6111ecTBO 00paTUIIOCh B apOUTPaXKHBIN Cya ¢
3asBJICHUEM O BblJauye MCIOJHUTEIBHOIO JIMCTa Ha
TMIPUHYIUTETbHOE WCIIOJTHEHWE JTODKHUKOM pellle-
HUSI apOuTpaxXHOro Tpereiickoro cyna. Ompenene-
HUeM apbuTtpaxHoro cyna ot 12 mapra 2015 r. 3asB-
JIEHHbIe TPEOOBaHUS YIOBJIETBOPEHBI.

Mexnmy TeM pellleHueM apOUTPaXHOTO cyaa
IOJDKHUK IIPU3HAH HECOCTOSITEIbHBIM (0aHKPOTOM)
U B OTHOIIEHUU HErO OTKPHITO KOHKYPCHOE MPOU3-
BO/JICTBO.

B pamkax atoro nena B peecTp TpeOOBaHMI Kpe-
IUTOPOB MOJDKHMKA OBLIO BKJIIOUEHO TpeOoBaHUE
o01IecTBa U TpeOoBaHUE 3assBUTEII.

B nanbHeiteM, B mopsiike BO3paXkeHUit Mo Tpe-
0OBaHMIO OOIECTBA, 3asIBUTEIb HA OCHOBAaHUM II. 24
noctaHoBieHus [Inenyma Briciiero ApouTpaxxHoro
Cyna P® ot 22 utonst 2012 r. Ne 35 “O HeKOTOpBIX
MpoLEeCCYalbHBIX BOMPOCAX, CBSI3aHHBIX C PACCMOT-
peHueM JieJ 0 0aHKPOTCTBe” oOpaTuiics ¢ Kaccalu-
OHHOM1 xXayi000i1 Ha orpezaeneHre cyaa ot 12 mapra
2015 1.

OnpeaeneHreM apouTpaxHoro cyna ot 20 UIoHS
2018 1., ocTaBIeHHBIM 03 U3MEHEHMUSI OTIpeAeIeHN -
eM cyna oT 6 ceHTsA6pst 2018 T., 3aaBUTEIIO OTKA3aHO
B BOCCTAaHOBJICHUU TTPOITYILIEHHOTO MPOIIeCCYyabHO-
TO CpoOKa Ha Mojavy KaccallMOHHOM Xalo0bl, TPOU3-
BOACTBO MpeKkpaiueHo. [Ipyu aToM cyn ykazaj, 4To
TpeOOBaHME 3asIBUTENSI O BKIIIOUEHUU B PEECTp Tpe-
0OBaHMIT KPEIUTOPOB JOJKHUKA ObLIIO TIPUHSITO CY-
JIOM K paCCMOTPEHUIO OIIpeAeaeHIuEM OT 12 OKTSIOps
2016 r., cnegoBaTeIbHO, UMEHHO C YKa3aHHOM JaThl
3asIBUTEIb UMeJ BOBMOXHOCTD TMOJIb30BaThCsl CBOM-



MM TIPOLIECCYaIbHBIMM TpaBaMM, B TOM YMCJIE Tpa-
BOM Ha 3asiBJIcHUE BO3PaKeHUI OTHOCUTEIBHO Tpe-
GOBaHUIA IPYTUX KPEAUTOPOB MyTeM OCITapUBaHUS B
YCTAHOBJIEHHOM TOPSIIKE CYIeOHOTo aKkTa, MOATBEp-
K/IAI01IEero TpeboBaHUeE.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HalpaBuja J1eJJ0 Ha HOBOE PacCMOT-
peHuMe Mo CyILEeCTBY, OOpaTMB BHUMaHUE Ha Clieylo-
1ee.

IMynkr 24 nocraHosneHus Ilnenyma Beiciiero
ApoutpaxHoro Cyna P® ot 22 utonst 2012 r. Ne 35
“QO HEKOTOPHIX MpollecCyaIbHbIX BOMpPOCaX, CBA3aH-
HBIX C PacCMOTPEHHUEM JieJl 0 OAHKPOTCTBe” coaep-
JKUT pa3bsCHEHUE, COTTAaCHO KOTOPOMY KPEAUTOPY
T10 Jie) Ty 0 GAHKPOTCTBE MPWHAMJICKHT TIpaBO OCTia-
pUBaTh B YCTAHOBJICHHOM TTOPSIIKE CyleOHbIE aKThI,
MOATBEPXKIAIOIINE HAJIMYME 1 000CHOBAHHOCTD Tpe-
60BaHMIi IPYTUX KPEAUTOPOB.

B a063. 4 1. 30 noctanosnenus [lienyma Briciie-
ro Apoutpaxtoro Cyma P® ot 23 utonst 2009 r.
Ne 60 “O HeKOTOPBIX BOMPOCAX, CBI3AHHBIX C TTPU-
Hsatuem @enepanbHoro 3akoHa ot 30.12.2008
Ne 296-®3 “O BHeceHuHu usMeHeHuit B Penepab-
HBII 3aK0H “O HecocToATeIbHOCTH (0aHKPOTCTBE)”
Pa3bsICHEHO, UTO CTATyC JIMLA, YYACTBYIOLLETO B JIejie
0 GaHKPOTCTBE, U COOTBETCTBYIOIIME MpaBa (B YacT-
HOCTU, Ha O3HAaKOMJIEHME C MaTepuajaMu jeja B
YacTH MPenbsIBAEHHBIX BCEMU KPEeAUTOpaMu Tpebo-
BaHMI U BO3paxkKeHUIi, Ha y4acTHe B CyIeOHbBIX 3ace-
JAHMSX TI0 PACCMOTPEHMIO TPEOOBAHMIT BCEX KPEIy-
TOPOB, Ha 00KaJIOBaHUE CYIeOHBIX aKTOB, TIPUHSITHIX
10 pe3yJibTaTaM pacCMOTPEHMST YKa3aHHbBIX TpeOoBa-
HUI1), HEOOXOAMMbIE ISl peau3alluy MpaBa Ha 3a-
SIBJIEHWE BO3PaXEHU, BOZHUKAIOT y KpEeAMTOpa C
MOMEHTa TMPUHSITHUSI ero TpeOOBaHUSI K paccCMOTpe-
HUIO CYJIOM.

B nepron obGpaiieHus 3asiBUTENST C XKaJlo00Oi B
Cyl KacCallMOHHON WHCTaHLMM BBILIEW3IOXEHHbIE
MpaBOBbIe TO3UIIMHU, CHOPMYJIUPOBAHHBIE B aKTax
Inenyma Boiciiero ApourpaxHoro Cyna P®, Ton-
KOBJIKUCH cyaMu No-pazHomMy. CiieoBaTeabHO, OT-
CYTCTBOBAJIO €IMHOOOpa3ve B CyneOHOI IpaKTUKe
10 KOHKPETHBIM JIeJIaM.

Hexotopsie apoutpaxHbie cynbl (hopMyaupoBa-
JIA OLIMOOYHYIO MPABOBYIO MO3ULIMIO, COIJIACHO KO-
TOpPOil BOBHMKHOBEHUE TpaBa Ha 00XaJloBaHUE CYy-
JIEOHBIX aKTOB CBSI3aHO C HAJTUYMEM OIpPENEIeHHOTO
cTaTyca — KOHKYPCHOTO KpeauTopa, U MMEHHO C
MOMEHTa Hayajia 00JjlalaHusI TAKUM CTaTyCOM BO3-
HUKAaeT MPaBoO Ha 0OXajoBaHUE CYIEeOHBIX aKTOB.

B cBsa3u ¢ atum CynebHas KoJuierust o 3KOHo-
mudeckuM criopam BepxoBHoro Cyna P® eine pas
OTMevaeT HaJImIre MHOM MpaBOBOM TO3UIIMH, BbIpa-
KeHHoM B akTax Ilnernyma Briciiero ApourpaxxHoro
Cyna P®D, o Bonpocy 0 MOMEHTE Hayaja TeUYeHUs
MPOLECCYATbHOTO CPOKa, C KOTOPOTO y KpeauTopa
BO3HUKAIOT MpaBa Ha 3asiBJIeHUe BO3paXkKeHUI B OT-
HOILIEHUM TPeOOBaHUI APYIrMX KPEeIWTOPOB, 3asiB-
JIEHHBIX TOKHUKY. COTJIacHO 3TOM IIPaBOBOM ITO3U-
IIMY ¢ MOMEHTA NIPUHSTHS TpeOOBaHUST KpeauTopa K
PACCMOTPEHMIO CYIOM Y 3TOTO KPeIUTOpa BO3HMKA-
10T TIpaBa Ha 3asiBJIeHUE BO3PaXXEHU B OTHOIIICHUU
TpeOOBaHUI [OPYIMX KPEAMTOPOB, 3asIBIECHHBIX
JIOJKHUKY, CJIE0BaTeIbHO, W MPaBO 00XKaJIOBaHMS
CyIeOHBIX aKTOB IO APYTUM JeJiaM, B TOM YUCie TI0
JeaM O TIPUHYOUTEIBHOM WCITOJIHEHUW pelleHUS
TpeTeiickoro cyna (ompeneneHue BepxosHoro Cyna
P® ot 21 aBrycra 2018 . Ne 5-KI'18-122).

Mexny TeM dakT obpallieHUST 3asIBUTEISI B ap-
OUTpaXKHBI CyI B MEPUO, MPEIIECTBYIOIINI yCcTa-
HOBJIEHUIO TTPABOBOIA OMpPEAESEHHOCTU B CyaeOHOI
MPaKTUKe MO KOHKPETHBIM JeJlaM 1O CIIOPHOMY BO-

pocy, caM 110 ce0e He MOXKET YXyAIIaTh MOJIOXEeHUE
3asBUTEJIS, TAK KaK B CUJIY CYLLIECTBOBABILEH paHee
YCTOMYUBOU MPABOIIPUMEHUTEIIBHON MTPAKTUKU, 3a-
KpEIUISIolIeld MHOM MOAX0J K CIOOPHOMY BOIIPOCY,
NIECTBUS 3asIBUTEJISI HOCWUJIM PAa3yMHbIN XapakTep.

Onpedenenue No 305-2C18-19058

52. Ccpuika B 10roBope Ha pa3pelieHrue CIIopoB U3 10-
roBopa B apOUTPaXKHOM Cylie caMa Mo cebe He CBUIETENb-
CTBYeT 00 OTKa3€¢ CTOPOH OT PAaCCMOTPEHMUSI CIIOPOB B TOCY-
NApCTBEHHOM CYIe U, CJIEI0BaTEIbHO, HE SIBJISIETCS apOnT-
PaXkHOI OTOBOPKOM.

Mexny o01IECTBOM M TOBAapMILIECTBOM OBLIT 3a-
KJIIOYEH JI0rOBOp, COMIACHO KOTOPOMY BCE CIOPBI
MEXIy HUMM, KOTOpbIE He ObIJIM pa3pelieHbl B Mpe-
TEH3MOHHOM TOPSIIKE, TTOMJIeKaT pa3pellieHUIO B ap-
OUTPaXKHOM CyJie MO MECTY HaXOXIEHMS UCTIIA B CO-
OTBETCTBUM C 3aKOHOIATEJILCTBOM CTPaHbl apOWT-
PaXKHOTrO CY/IOMPOU3BOACTBA.

Mesxnmy TeM, moJjiarasi, 9To YCJIOBHSI JOTOBOpA MC-
MOJIHSIIOTCSL OOIIECTBOM HEHaIJIeXallliM 00pa3oM,
TOBapMILIECTBO OOPAaTUIOCHh B apOMTPaXKHBI LIEHTP
Pecnyonuku KazaxcraH ¢ uCKOM K OOLIECTBY O B3bI-
CKaHUM YOBITKOB, HEYCTOWKH, PETUCTPALIMOHHOTO
cbopa, apOouTpaxkHOro coopa, a TakKxke pacxoIoB Ha
OIUIaTy TIOMOIIU TPEeNCTaBUTENS.

Pemiennem apoutpaxHoro 1ieHtpa PecryOiauku
KazaxcraH TpeboBaHMWE TOBapHUILECTBA YIOBJIETBO-
peHo.

BBuay HeucnonHeHusI OOIIECTBOM YKa3aHHOTO
pelleHusT TOBapUILlECTBO OOPAaTUIIOCh B apOUTpax-
HBIH CyJI ¢ 3asIBJICHUEM O TIPU3HAHWUU U TIPUBEICHUHN
B MCIIOJIHEHME pellIeHMsT apOuTpaxkHoro eHrpa Pec-
nyosuku KaszaxctaH W Bblgaye MCHOJHUTEIbHOTO
JIUCTa Ha ero MPUHYAMUTEIbHOE UCIOTHEHUE.

OO6111ecTBO BO3pakajio MPOTUB UCITOTHEHUSI pe-
1eHus1 apouTpaxHoro neHTpa Pecryonuku Kazax-
CTaH, yKasblBas, YTO MPU 3aKJIIOUYEHHU IOTOBOpA
CTOPOHBI COIJIaCOBaIM pa3pelleHre CIIOPOB B TOCY-
JIAPCTBEHHBIX apOMTPaXKHBIX CyJax M HE JIOrOBapu-
BaJIICh O Pa3pellieHUH CITOPOB B MEXIYHAPOIHOM
KOMMEpUYECKOM apouTpaxe (TpeTeiicKoM cyie).

OrnpeneneHueM apOUTPaKHOTO cyaa, OCTaBJIeH-
HBbIM 0€3 M3MEHEHUs TOCTaHOBJIEHUEM apOUTpax-
HOTO Cylla OKpyTa, 3asBJICHHbIC TpeOOBaHUS TOBApH -
1ecTBa yaoBaeTBOpeHbl. Cyabl UCXOIWIN U3 OTCYT-
CTBUSI OOCTOSITENILCTB, MPEMATCTBYIOLIMUX TMPU3HA-
HUIO U MPUBEJCHUIO B UCTIOJIHEHUE HA TEPPUTOPUU
Poccuiickoit Penepan pellieHUs] apoOUTPaKHOTO
neHtpa Pecnyonuku KaszaxctaH, OTKJIOHUB HOBOI
0011IeCTBa O IPOTUBOPEUMH PeIlIeHUs apOUTPaKHOTO
neHtpa Pecnyonuku KazaxcraH myGaMyHOMY IIO-
psanky Poccuiickoii ®denepauniu.

Cynbl TIpU3HaJIM HEOOOCHOBAHHOW TTO3UIINIO
0011IeCTBa O HEMOACYAHOCTU apOUTPaXKHOMY LIEHTPY
Pecnyonuku KazaxcraH cnopoB, BBITEKAlOIIUMX M3
3aKJIIOYEHHOTO CTOPOHAMM IOrOBOpa, yKa3aB Ha To,
yTo apOuTpaxHbiii 1eHTp Pecrnyonukm KazaxcraH,
OCYIIIECTBMB TOJKOBaHUE JOTOBOPa, KOHCTATUPOBAI
HaJIMYue MEXAy CTOpOHAMU apOUTPaKHOTO CorJia-
LIEHMS.

CyneOHast KoJutervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa IpUHSTHIE CYy-
neOHbIe aKThl M O0TKa3ajla B yIOBJIETBOPEHUHU Tpebo-
BaHUIi TOBAPUILIECTBA MO CAEMYIOIIUM OCHOBAHUSIM.

CornacHo cT. 241 ATIK P® perieHust MexmayHa-
POIHBIX KOMMEPUECKUX apOuTpaxkeil, TPUHATHIE
WMU Ha TEPPUTOPUSIX MHOCTPAHHBIX FOCYIApCTB IO
CIIOpaM U UHBIM JeJiaM, BO3HUKAIOLIUM TP OCYIlEe-
CTBJICHUU MPEANPUHUMATE]IbCKOW M WHOW 3KOHO-
MUWYECKO NesITeIbHOCTU (MHOCTpaHHbBIE apOUTpax-
HbIE PEIIeHUs) IPU3HAIOTCS U TIPUBOSTCS B UCTTOJ-
HeHue B Poccuiickoit Denepaniviu apOUTpakHbIMU
Cy/laMU, ec/ii MpU3HAHUE U TTPUBEACHUE B UCTIOTHE-
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HUE TaKUX PElIeHU MPenyCMOTPEHO MeXITYyHapOI-
HbIM noroBopoM Poccuiickoit @enepaunu u dene-
paJbHBIM 3aKOHOM.

CornacHo ct. V KouseHiuu Opranuzaunuu O0b-
eAMHeHHbIX Hauuii o mpu3HaHUM U TIPUBEICHUU B
HCTIOJTHEHNE MHOCTPAHHBIX apOUTPaXKHBIX PeIIeHUH
1958 roma, yyacTHMKaMu KoTopoii siBisitotcsi Poc-
cuiickasg ®enepauns u Pecryonmka KaszaxctaH, B
MPU3HAHUU U TIPUBEACHUM B UCIIOJHEHUE apOuT-
PaXKHOTO PellIeHUsT MOXET ObITh OTKa3aHO MO MPOCh-
0e ToIf CTOPOHBI, IIPOTHUB KOTOPOM OHO HAIlpaBJIeHO,
TOJIBKO €CJIM 3Ta CTOPOHA IMPEACTaBUT KOMIIETEHT-
HOI BJIACTH T10 MECTY, TJi¢ UCTIpaIlIMBaeTCs MPU3Ha-
HUE U MPUBEJIEHUE B UCIIOJIHEHUE, N0KA3aTeIbCTBA
TOr0, UTO YKa3aHHOE pelleHre BHIHECEHO I10 CIOpY,
HE NPeAyCMOTPEHHOMY WY HE MOJNaAalolieMy Mo
YCIOBUSI apOUTPaKHOTO COIIALEHUs, WIM COCTaB
apOUTPaXKHOIO OpraHa WJIM apOUTpaKHBIIA Mpolecc
HE COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH.

YKazaHHbIE HOPMBI OOYCJIOBJIEHBI TeEM OOCTOSI-
TEJIbCTBOM, YTO KOMIIETEHLIMSI TpEeTeicKoro cyaa
(MEXIyHAapOOHOT0 KOMMEPUYECKOIo apOuTpaxa), B
OTJINYME OT TOCYAapCTBEHHOTO TMPaBOCYIUsI, OCHO-
BaHa Ha aBTOHOMHOW (CBOOOJHON M HE3aBUCHUMOI)
BOJIE CTOPOH, a TaKXe CBsI3aHAa C HAJTUYMEM 3aKJIIO-
YEHHOTO CTOPOHAaMM COTJIAlIeHUs O IMepenaye cro-
poB B apoutpax (Tpeteiickuit cyn). Hanuuue corna-
CHSI BCEX YYACTHUKOB TPETEICKOTO (apOUTPaKHOTO)
pazbupaTenbCcTBa Ha paspellieHue CIopa TpeTeli-
CKHMM CyIOM (apOuTpaxeM) SIBISIETCSI OCHOBHBIM Ha-
YaJloM TaKOTo pa3bupaTebCTBa.

ApOutpaxHoe corjaiieHue odopmisieT Takoe
corjacue u sBJsieTCsl CoriallieHMeM CTOPOH O Tepe-
Jadye B apOUTpax BCEX WM OIpPeNeIeHHBIX CIIOPOB,
KOTOpble BOBHUKHYT WM MOTYT BOBHUKHYTb MEXITY
HUMM B CBSI3U ¢ KAKUM-JIMOO KOHKPETHBIM MPaBOOT-
HOIIIEHWEM, He3aBUCMMO OT TOro, HOCWUJIO TakKoe
MPaBOOTHOLIEHWE JAOTOBOPHBIN XapakTep WU HeT.
ApOuUTpakHOe CcoIIallleHue MOXET ObITh 3aKII0OUEHO
B BUAE apOUTPaKHOM OTOBOPKU B JOTOBOPE WU B
BHJIE OTIEIHHOTO COTIAIICHMS. APOUTPAaXHOE CO-
[JIallleHWe 3aKJIio4yaeTcsl B MUCbMEHHOU ¢opme.
IMucemennass ¢gopMa apOUTPaKHOTO COTJIALICHUS
cuuTaeTcsi COOJIIOJCHHOM, eciu apOUTpaxkHOe COo-
rjauieHrue 3aKJ0YeHO B TOM 4YMCJie MyTeM oOMeHa
NUchbMaMu, TejlerpaMMaMu, TejiekcaMu, Tejedakca-
MM U UHBIMU JOKYMEHTAaMM, BKJII0Uasl 3JICKTPOHHBIE
JIOKYMEHTBI, TiepegaBaeMble TI0 KaHaJlaM CBS3U, T10-
3BOJISIIOIIIMM JJOCTOBEPHO YCTAHOBUTD, UTO JIOKYMEHT
WCXOIUT OT JAPYroit CTOPOHBI. ApOUTPaKHOE COorJia-
IIEHUE TAKXKEe CUUTAETCS 3aKIIOUYEHHBIM B MMCbMEH -
HoOIi (hopMe, ecIM OHO 3aKJtovaeTcsl MmyTeM oOMeHa
MpOoLECCYaNIbHBIMM JTOKYMEHTaMU (B TOM YHUCJIE UC-
KOBBIM 3asIBJICHMEM U OT3bIBOM Ha MCKOBOE 3asiBJIe-
HUE), B KOTOPHIX OTHA U3 CTOPOH 3asBJISET O HaJU-
YU COITIAIIEHU, a Apyras IIPOTUB 3TOr0 He BO3pa-
xaeT (4. 1—4 c1. 7 @enepanbHOTO 3aKOHa OT 29 Jie-
kabps 2015 r. Ne 382-D3 “O6 apburpaxke (TpeTeii-
CKOM pa3bupatenbcTBe) B Poccuiickoit ®Denepa-
uun”, cr. 7 3akoHa P® ot 7 urong 1993 r. Ne 5338-1
“O MexXayHapOIHOM KOMMEPYECKOM apOuTpaxe”).

Takum o06pa3zoM, apOWTpakHOE COIJIalleHUE,
KOTOPBIM CTOPOHBI OOPMIISIIOT CBOE BOJIEU3BSIBIIE-
HUe Ha pa3pellieHre Cropa B TPETeCKOM Cyie, MeX-
IyHapOTHOM KOMMeEpUYeCKOM apOouTpaxe, He 00s13a-
TETBHO JOJKHO OBITH 0(hOPMIIEHO B BUE OTACIBHO-
ro IOKyMmMeHTa. Takoe coralleHUe MOXET COAep-
JKaThCSl B OTAEJIBHBIX MOJIOXEHUSIX TIOrOBOpA.

CHopHBIf JOTOBOP HE CONEPXKUT TOJOXKEHUS O
repeaave CropoB, BHITEKAIOIIMX U3 3TOTO JOTOBOPA,
Ha pacCMOTPEHUE TPETEHCKOro cyaa, MexXIyHapo. -
HOT0 KOMMEPYECKOro apOMTpaxa Kak B 1IeJIOM, TaK 1
KOHKPETHOIO apOMTPaXXHOTO LEHTPa, PacCMOTPEB-

1IETO AeJI0, TIepenrcKa CTOPOH UM OOMEH TOKYMeH-
TaMH, MOATBEPXKIAIOIIMMHU 3aKII0YEHNE TaKOTO CO-
[JIalIeHUsI, TaKXKe OTCYTCTBYIOT.

B apourtpaxssiit cyn Poccuiickoit denepanuu,
Kak TpebyeT Hopma I1. 2 4. 4 cT. 242 ATIK P®, nox-
JIMHHOE apOMTpaXkHOe COTIJAllleHUe WM ero Hauje-
KaluM o0pa3oM 3aBEPEHHYIO KOIMMIO CTOPOHBI HE
npeactaBuwin. [TyHKT 1oroBopa, KOTOPBIi, IO MHE-
HUIO TOBAPUILECTBA, CONEPXKUT apOUTpakHoe (Tpe-
TeliCKoe) corallleHue, He CONCPKUT yKasaHW Ha
BBIOOp CTOPOHAMU TaKOi (DOPMBI pa3pelleHusl CIIo-
pa, KaKk MexXXIyHapOIHBIM KOMMeEpUYECKMIT apOuTpax,
PaBHO KakK U He Ha3bIBaeT apOUTpaxkHbIN 1IeHTp Pec-
nyosuku KazaxcraH B Ka4yecTBe KOMITIETEHTHOTO ap-
OUTPaXKHOTO LIEHTPA AJISI PACCMOTPEHUSI CIIOPOB CTO-
POH JTOrOBOpa, TOJKOBAaHWE NTAHHOTO IMYHKTA JIOTO-
BOpa TakxXe He MO3BOJISIET C/IeIaTh BHIBO O BHIOOPE
CTOPOHAMM TpeTeiicKoil (opMbl pa3dUpaTeIbCTBA
CIOpPOB WM apbuTpaxkHoro IeHTpa Pecrybimnku
Kazaxcran. HanpoTuB, CTOpoHBI B YKa3aHHOM
MYHKTE UCITOJb3YIOT TEPMUHBI “cyn” M “Cynompouns-
BOACTBO”, XapaKTepHbIe ISl pa3pellicHUs] CTIOPOB B
paMKax TocyIapCTBEHHOTO MPaBOCYIUS.

CiieioBateibHO, CIIOP MEXIy CTOPOHAMU pa3pe-
IIeH HEKOMITETEHTHBIM MEXIyHapOIHbIM KOMMeEp-
YeCKMM apOuTpaxeM, U B yIOBJICTBOPEHUHU 3asiBJIC-
HUS O MPU3HAHUY U TIPUBEICHUU B UCTIOJIHEHUE pe-
LIEHMST 3TOTO apOuTpaxa CIen0BaJIO OTKA3aTh.

Onpeodenenue No 301-5C18-24455

53. ApoutpaxHsie cyabl Poccuiickoit Penepaiuu 06-
JIaaloT KOMIIETEHIMEe M0 PacCMOTPEHUIO 3asIBICHUI O
HaIpaBJleHUU CyIeOHbIX MOPYYEHUI CylaM MHOCTPAHHbIX
TOCYZIapCTB B LEJSX UCTTOTHEHUS PeIleHU apOUTpaXKHbIX
cynoB Poccuiickoit Deaepaiiiy mpu yKazaHUU Ha TaKylo
KOMIIETEHLIMI0O B HOpPMaX COOTBETCTBYIOILIETO MEXIyHa-
POIHOTO JOTOBOpA.

Cawm 1o cebe (hakT HampaBaeHUs CYyAeOHOTO pelleHMs
B KOMITETEHTHBII OpraH MHOCTPAHHOTO TOCYAapCTBa MoY-
TOBOW CBSI3bIO HE MOXET SIBJISITbCSI OCHOBaHUEM LTSI OTKAa3a
B BblJIaye CIPaBKU O HajJIeXallleM YBEeJOMJIEHUU OTBETYM -
Ka, Tak Kak MexayHapojaHass KoHBeHIUs O BpyYeHUU Cy-
NEeOHBIX W BHECYIEOHBIX JOKYMEHTOB MO TpaXIaHCKUM
WJIX TOPTroBbIM fenaMm (3akitoueHa B r. [aare 15 HOsIOps
1965 r.) mormyckaeT M3BeleHHE yKa3aHHBIM CIIOCOOOM,
€CJIM rocyJapcTBa He CAEIAIM OTOBOPKY 00 UCKITIOUEHUU
TaKOro crocoda U3BellIeHUs.

Ha ocHoBaHuU pelieHUsI apOUTpaXkHOro cyia
00111eCcTBY ObUI BBIIAH HCIIOJTHUTEIbHBIA JIUCT O
B3bICKAHWU C MHOCTPAHHOM OpraHuW3aluu 3am0Ji-
JKEHHOCTH 3a oKa3aHHble yciayru. OnHako 1o 3asiB-
JICHWIO OOLIeCTBa MCMOJHEHUWE N0 YKa3aHHOMY
WCITOJHUTEJIbHOMY JIUCTY TMPEKPAIeHO B CBSI3U C
HEBO3MOXXHOCTBIO YCTAHOBJICHMSI MECTa HaXOXIe-
HUS JOJDKHUKA Y TIOJYYEHUSI CBEIeHUI O eTo UMy-
11IeCTBE.

OO611ecTBO 0OPaTUIIOCh B CYJ C XOAAaTaiiCTBOM O
HAaIlpaBJE€HUU pelieHUs apOUTPaKHOTO Cyaa B KOM-
MeTeHTHBIN cyn Pecniyonmkm Kump ¢ menwio paspe-
1LIEHUsI UM BOTIpOca 00 MCTMOJIHEHUM YKa3aHHOTO pe-
meHust Ha Tepputopun Pecnyomuku Kump. Oo61iie-
CTBO TakKXXe€ MPOCUJIO CyI BbIIATh CIPABKy O HajJjie-
KallleM U3BELIEHUM WHOCTPAaHHOW OpraHu3aluu o
CcyneOHOM pa3dupaTeIbCTBeE.

OnpeaeneHreM cyia repBoil MHCTAHIIMU, OCTaB-
JIeHHbIM 0€3 H3MEHEHMSI TOCTaHOBJIEHUEM Cyaa
aneUIIIMOHHON WHCTAaHUWM, JOKYMEHTBI JJIsl UC-
MOJIHEHUS PELIEHUs Cylla HampaBJieHbl B TEPPUTO-
puanbHbiil opraH MuHiocta Poccuu st HanpaBiie-
Hus ux B cyn Pecniy6iuku Kunp, B ynoBieTBopeHUN
TpeboBaHMT OOIIECTBA O BbIAaue CIIPABKU O Hasie-
JKallleM M3BELEHUM WHOCTPAaHHOUW OpraHu3aiuu o
cyneOHOM pas3bupaTebCcTBe oTKazaHo. Ilpu 3ToM
CyJlbl yKa3aJiu Ha OTCYTCTBUE JI0KA3aTEbCTB, MO3BO-



JISTIIOIIMX YCTAHOBUTD (haKT HaJuIeKalllero yBeaoMe-
HUSI, TTIOCKOJIbKY MHOCTPAHHOM OpraHu3aiuu ObLIO
HampaB/ieHO OMNpe/e/ieHue cyla O Ha3HAYeHUU Cy-
JeOHOro  pa3dupaTesbCcTBA MOCPEACTBOM  YCIIYT
®I'VIT “IMoura Poccun”, a He npu nomoiuu MuH-
1octa Poccuu, Kak TOro TpeOyloT MeXIyHapOdHbIE
MPaBOBbIE aKThl.

[TocraHoBiEHHMEM apOUTPaXKHOTO cyga OKpyra
omnpeesieHre cyna MepBoil MHCTAHIIMU U TIOCTAaHOB-
JIEHWE Cy/a aneJUISILIMOHHON MHCTAaHIIUM OTMEHEHHBI,
MPOU3BOJCTBO MO ey npekpaieHo. Cyn oopatui
BHUMaHUe, YTO y CyJOB MEePBO U aneUISIIUOHHOMN
WHCTAHIIWI OTCYTCTBOBAJIM TIPABOBBIE OCHOBAHUS
IS pacCMOTpPeHMST TpeOoBaHMSI OOIEeCTBA O Ha-
MpaBieHUU CyAeOHOro MOPyYyeHUs] KOMIETEHTHOMY
cyny Pecnyonuku Kurp o6 MCHOTHEHUM PELLIEHMS
apoutpaxHoro cyma Poccuiickoit ®enepauuu Ha
tepputopuun Pecnyonuku Kump, Tak Kak corjacHo
JIEHCTBYIONIEMY 3aKOHOMATEJIbCTBY PACCMOTPEHUE
MOIOOHBIX TpeOOBaHUI HE OTHOCUTCS K KOMIIETEH-
LIMM apOUTPAXKHBIX CYIOB.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa IPUHSTBIE Cy-
NeOHbIe aKThl M HaMpaBuJia 1eJ0 Ha HOBOE pacCMOT-
peHue, OTMETUB CJIeyIOlLIEe.

CornacHo npeam6Oysie PenepalbHOTO 3aKOHa OT
15 nrons 1995 r. Ne 101-D3 “O mMexxayHapOIHBIX 10-
roBopax Poccuiickoit Denepaiiiun” MexayHapoaHble
JIOrOBOPbI  00pa3yloT MPaBOBYIO OCHOBY MEXTOCY-
JTapCTBEHHBIX OTHOILIEHWI, COEHCTBYIOT MOJIepKa-
HUIO BCEOOILEero Mupa U 0e30IaCHOCTH, Pa3BUTUIO
MEXIYHApOIHOTO COTPYIHUYECTBA B COOTBETCTBUU C
LeJsIMU U pUuHLMIaMu YctaBa Opranuzanuu Oob-
eAMHeHHBbIX Hammit. MexmyHapomaHbIM JOTOBOpaM
MIPUHAUIEKUT BaXkKHasT pOJIb B 3alllUTe OCHOBHBIX
MpaB ¥ CBOOOJI YesioBeKa, B 00ecrieYeHUU 3aKOHHBIX
HMHTEPECOB IOCyNapCTB.

Poccuiickas @enepaivsi BHICTYITaeT 3a HEYKOC-
HUTEJLHOE COOJIONCHNE TOTOBOPHBIX W OOBIYHBIX
HOPM, MOATBEPXKIAET CBOIO MTPUBEPXKEHHOCTb OCHO-
BoIToJIaraonieMy MPUHIUITY MEXIYHAPOIHOTO Mpa-
Ba — MPUHILIUITY 100POCOBECTHOTO BBITTOJIHEHUST Me-
KIYHapOAHBIX 00513aTeNbeTB (a03. 1 1 3 mpeamOyIIb
YKa3aHHOTIO 3aKOHA).

TakuM o0Opa3oMm, TMpaBUIbHOE MPUMEHEHUE
HOPM MEXJIYHapOJHOIo MpaBa U J0OPOCOBECTHOE
BBITIOJITHEHUE MEXIYHAPOJIHBIX 00SI3aTeJIbCTB TMPU
pPAacCMOTPEHMU [IeJI, OCJIOXHEHHBIX WHOCTPAHHBIM
9JIEMEHTOM, a TaKKe B MHBIX CIydyasx, Korma JJist
9TOT0 UMEIOTCSI HEOOXOAMMbIE OCHOBaHMUS, SIBJISIIOT-
Csl OTHUMM 13 JIEMEHTOB CIIPaBEJIMBOrO Cy1eOHOTO
pazbuparesbCcTBa.

B naHHOM ciryyae K CIIOpHBIM TTPaBOOTHOIIEHU -
sIM IPUMEHUMBI MoJoxeHus loroopa mexay Coto-
3oM CoBerckux Couuanuctuyeckux PecnyOonuk u
Pecny6iukoit Kurmp o rpaBoBoii ToMoIIu Mo Tpax-
JIAHCKUM U YTOJIOBHBIM nejiaM oT 19 sinBaps 1984 r.
(monmnucaH B T. Mockse 19 ssHBaps 1984 r.; nanee —
Horosop; Poccuiickas @enepaiius sBIsieTcs] CTOPO-
HOIl YKa3aHHOTO JOroBopa Kak MpoJoJXKaTeib
CCCP).

B cootBeTcTBuM ¢ 1. 2 cT. 1 JloroBopa rpaxaaHe
onHoii JloroBapuBatonieiicsi CTOpOHbI UMEIOT MPaBo
CBOOOIHO 1 O€CTIPETATCTBEHHO 00paIlaThCs B CY/IbI,
MPOKypaTypy (majee UMeHyeMbIe “yUpEeKICHMS 10C-
TULMK) U B UHBIE yUpexneHus: apyroi Jloropapu-
Baolieiicsi CTOpOHbI, K KOMIETEHIIUN KOTOPBIX OT-
HOCSITCS TpaXkIaHCKWE U YTOJIOBHBIE JIeJIa, MOTYT Bbl-
CTyIaTh B HUX, BO30YXIaTh XOIATaliCTBa, TIPEIbsIB-
JIATh UCKW U OCYILECTBISATh WHBIE TTPOIeCCyabHbIE
JICACTBUS HA T€X Xe YCIOBUSX, KaK U TpaXaaHe 3TOM1
Horosapusatoiieiics CTOPOHBI.

CornacHo 11. 1 c1. 23 loroBopa pelieHus yupex-
neHuii ogHoii JloroBapupatoleiicsi CTOPOHBI, yKa-
3aHHBIX B I1. 2 CT. 1, IPU3HAIOTCS U MCTIOTHSIIOTCS HAa
TeppuTopuu apyroit Jlorosapusaronieiicss CTOpOHbI
Ha YCJIOBUSIX, TIPelyCMOTPEHHBIX [JoroBopoMm.

Ilon pemenusamu B cMmbicie 1. 1 ¢T. 23 JloroBopa
TMOHUMAIOTCSI B TOM YUCJE PeIleHusT MO IpaxKaaH-
CKUM JieJlaM U MUPOBBIE€ COTJIALIeHUsI, YTBEPXKICH-
Hble cynoM (M. 2 c1. 23 JloroBopa).

B cootBerctBUM co cT. 27 [loroBopa XomaTaicT-
BO 00 MCITOJTHEHUM PelIeHUs MOoAaeTcs B yupexkie-
HUE IOCTMIIMU T10 MECTY BBIHECEHMS pellieHUsl. DTO
YUpEXACHUE MepechbulaeT X0AaTaliCTBO KOMIIETEHT-
HoMmy cyay apyroi JJoroBapubaronieiicss CTOpOHBI.

Takum 06pa3oM, B COOTBETCTBUU C YKa3aHHbI-
MU BBIIIE TTOJIOXKeHUIMU [loroBopa apOUTpakKHbIe
CYZbl SBJISIIOTCSI KOMIETEHTHBIMU OpraHamMu (KOM-
METEHTHBIMU “yUpeXACHUSIMU IOCTULIMN” B TEPMU-
Hosioruu [loroBopa), UMEIOIIUMHU TTOJJHOMOYUS 110
PacCMOTPEHUIO XOAATalCTB POCCUMCKUX (hr3uue-
CKUX M IOPUANYECKUX JIMI O HampaBJIeHUU cyneo-
HOTIO aKTa, IPUHSTOro Ha Tepputopuu Poccuiickoit
Denepanyy, KOMIIETEHTHOMY cyany PecnyGiauku
Kunp.

Kpome Toro, coriacHo 4. 4 ct. 256 ATIK P® ap-
OUTpaXkKHBIE CYIBl MOTYT B MIOPSIIKE, YCTAHOBICHHOM
MEXIYHapoAaHbIM n1oropopoM Poccuiickoit denepa-
Uy WK ¢eaepalbHbIM 3aKOHOM, OOpalaThbcsl K
MHOCTPAHHBIM CYlaM WM KOMIIETEHTHBIM OpraHam
MHOCTPAHHBIX TOCYAPCTB C MOPYYSHUSIMU O BHITIOJN-
HEHMU OTACJIbHBIX MPOLIECCYaTbHbIX NEHCTBUIA.

B 3aBucuMocTu OT TpeOGOBaHUIT HOPM MEXIyHa-
POIHOrO JA0TOBOpa CyaeOHOe MOpyYeHUe HarpaBis-
€TCS B COOTBETCTBYIOLIMI KOMIIETEHTHBI OpraH
MHOCTpaHHOTro rocynapctsa (1. 27 MOCTaHOBJICHUS
ITnenyma BepxosHoro Cyna P® ot 27 utons 2017 r.
No 23 “O paccMoTpeHMM apOUTPaKHBIMU CydaMH
JIeJT TI0 9KOHOMUYECKHUM CTIOpaM, BOZHUKAIOIIUM 13
OTHOILIEHM, OCTIO)KHEHHBIX MHOCTPAHHBIM 3JIeMeH-
ToM”).

CrenoBareibHO, BBIBOABI Cyla KacCallMOHHOM
WHCTaHIIMM, B COOTBETCTBUM C KOTOPBIMU PacCMOT-
peHue MoT0OHBIX TPeOOBAHMIT HE OTHOCUTCST K KOM-
MeTEeHLIMM apOMTPaXKHBIX CYIOB, SIBISIIOTCS HeBep-
HbIMM M OCHOBaHbl Ha OIIMOOYHOM TOJKOBAHUU
HOpM TpaBa, a OCHOBaHUsI ISl MPEKpalleHUs TTpo-
M3BOJICTBA MO 3asIBJICHUIO OOIIECTBA, IMPEIyCMOT-
pennbie 1. 1 4. 1 c1. 150 AITK P®, orcyTcTBOBaIN.

Ilopsamox BpydeHHUsI 3a TpaHULIEHl CyIeOHBIX U
BHECYIEOHBIX JOKYMEHTOB MO TPaXXAaHCKUM U TOP-
TOBBIM JieJlaM ycTaHoBJIeH KoHBeHLMel 0 BpyYeHUU
3a TpaHULIEH CyIeOHbIX U BHECYIEOHBIX JOKYMEHTOB
M0 TPaXAAHCKUM WJIM TOPTOBBIM JIeJIaM.

B cootBercTtBUM ¢ DenepanbHBIM 3aKOHOM OT
12 despanst 2001 r. Ne 10-P3 “O npucoeauHEHUU
Poccuiickoit ®enepannu K KoHBeH1IMM 0 BpyYyeHUU
3a TpaHULIEH CyTeOHBIX U BHECYIEOHBIX JOKYMEHTOB
MO TpaXIaHCKUM WJIM TOpProBbIM neiam” Poccuii-
ckast Penepanus npucoeauHmwIach K KoHBeHIINN U
SBJISIETCS ee yuacTHUKOM. Pecrryonuka Kump takke
SIBJISIETCSl ydyacTHUKOM KoHBeHIMU.

B coorBerctBum ¢ 1. “a” cr. 10 KoHBeHLMH,
€CJIY 3arpallirBaeMoe rocyIapcTBO He 3asIBISIET BO3-
paxeHuit, KoHBeHIIMS He TIPETATCTBYET BO3MOXKHO-
CTU HETOCPEJACTBEHHO IOChIIaTh MO TOYTe Cyaed-
Hble JOKYMEHTHI JIMIIAM, HaxXOMSIIUMCS 3a TpaHU-
LEeW.

Takum oOpa3om, B AaHHOM ciydyae (akT Ha-
MpaBJeHUsI CyIeOHOTO aKTa IOCPEICTBOM YCIIYT
®TVIT “Tlouta Poccun” cam 1o cedbe He MOXKET sIB-
JIATbCSI OCHOBAaHMEM JJIs1 OTKa3a B BblIaye CIIPaBKH O
HaiexanieM yBeJOMJIEHMM OTBETYMKA, TaK Kak
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JNEHACTBYIOIIMI MEXIYHAPOIHBINA JOTOBOP NOIYyCKAET
U3BEIlIEHNE YKAa3aHHBIM CIIOCOOOM.

Kpowme Toro, He00X0IMMO OTMETUTD, YTO B COOT-
BETCTBUM C pa3bSICHEHUSIMM, COJEPXKAIIUMUCS B
n. 33 mocranosnenus I[lnenyma Briciiero Apour-
paxuoro Cyma P® or 11 mions 1999 r. Ne 8 “O neit-
CTBUM MEXIYHApOAHBIX ITOroBopoB Poccuiickoit
®enepau MPUMEHMUTEIBHO K BOIpOCaM apOuUT-
paxHOro Ipolecca”, eciad apOUTPaKHBIM CYIOM
Poccuiickoit @enepalii BHIHECEHO pellleHUE, KO-
TOpO€ MOIJIEXKUT HAIMpaBJIeHUI0 HA UCIOJHEHUE Ha
TEPPUTOPUU WHOCTPAHHOTO TroCyaapcTBa, B3bICKa-
TeJIb MOXET O0paTUThCSI B CY[ 9TOTO rocylapcTsa ¢
XOJATaliCTBOM O MPUHYIWUTEIbHOM HUCTIOJIHEHWHU.

Takum o6pa3oM, 3asiBUTENb, PYKOBOICTBYSICh
noJyioxxeHusimu Jloropopa u oopalasicb B apouTpax-
HBI Cy/ C 3asIBJICHWEM O HampaBJIeHUM CyaeOHOTO
MOpYy4YEHUs] KOMIIETEHTHOMY cyny Pecrnyonuku
Kunp o0 wucnosHeHUM pelieHus apOUTPaKHOTO
cyna Poccuiickoit Penepanvu Ha Tepputopun Pec-
nyonuku Kurmnp, uzdpan BepHbIii cocod MoayYeHust
JIOKYMEHTa O HaJljlexallleM U3BELIEHUN OTBETYMKA O
npoliecce, TakK KaK HalpaBJieHUE TAKOTO TTOPYYeHUST
U BblJaya TAaKOTo JOKYMEHTa OTHOCSTCS K KOMIIe-
TEHIIMU apOUTpakHBIX cynoB Poccuiickoit denepa-
LIUN.

Onpedenenue Ne 307-9C18-19728

54. PeuleHue TpeTeiicKOro cyjia MOXeT ObITb OTMEHE-

HO MO OCHOBAaHUIO MPOTHBOPEUMS MyOJTUIHOMY TOPSIIAKY
Poccuiickoit denepaiiviu, eciau hakT pacxogaoBaHUs OIOj-
SKETHBIX CPENICTB B IEJIAX HMCIIOJHEHMSI 00SI3aTEILCTB TI0
JIOrOBOPY MOATBEPKAEH COOTBETCTBYIOLIMMM J0KA3aTe/lb-
CTBaMHU.
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OO011ecTBO 00paTUIOCh B TPETEMCKUI Cya C 3a-
SIBJIEHUEM K OPraHU3alMU O B3bICKAHUU HEYCTOMKU
U CYMMBHI TpeTelickoro coopa. [leso paccMOTpeHO B
TPETENCKOM CyJie Ha OCHOBaHUM TPETENCKOTO coria-
IIeHUs, 3aKJTI0OYEHHOTO B BU/IE OTOBOPKHM, COMEPKa-
1eics B JOTOBOPE MeXay OOILIECTBOM M OpraHu3a-
nueil. PelreHnmeM TpeTeliCKOTro cyaa 3asiBISHHOE
TpeboBaHKe ObLIO YIOBIETBOPEHO.

Mexny Tem opraHu3aiys He UCIOJIHWIA B 100-
POBOJILHOM TOPSIIKE YKa3aHHOE PELIEHUE, B CBS3HU C
YyeM OOIIECTBO OOpaTWIOCh B apOMUTPaXKHBIA CyH C
3as1BJIEHUEM O BblJaue MCIOJHUTEIBHOTO JIUCTA Ha
TIPUHYINUTEIBHOE UCTIOJTHEHUE PEIICHUST TPETeMCKO-
ro cyna.

OpraHuzauusi, B CBOIO o4yepenb, oOpaTuiach B
apOMTpaXKHbBII Cyl ¢ 3asiBJIeHUEM 00 OTMEHE pellle-
HUS TPETEeMCKOTO cyna.

OmnpeneneHueM apoOUTPaKHOTO Ccyaa, OCTaBJIeH-
HbIM 0€3 M3MEHEHMS] MMOCTAHOBJIEHUEM apOUTpaxK-
HOTO Cyla OKpyra, 3asiBJieHWe OpraHu3aluuu ob oT-
MEHE pelleHUs] TPETEICKOro cya yaoBJIETBOPEHO, B
yIOBJIETBOPEHU TpeOOBaHMUII OOIEeCTBAa O BblIaye
UCTIOJHUTENBHOTO JINCTa HA MPUHYIUTEIbHOE WC-
TOJTHEHUE PeLIeHMs] TPETeMCKOro cyaa 0TKa3aHo.

OTKa3bIBasl B yIOBJIETBOPEHUHM 3asIBJICHUS O BbI-
Jlaye MCIOJHUTEIbHOIO JINCTa Ha MPUHYIUTEIbHOE
UCTIOJTHEHKE PElleHUs] TPETEHCKOTO Cya U OTMEHSIS
yKa3zaHHOe  pellleHue, CyIbl, PYKOBOIACTBYSICh
cT.cT. 232, 233, 238, 239 AIIK P®, ykazanu Ha TO,
YTO peaju3alusl J0ToBOpa MPOU3BOIUIIACEH 34 CUET
UCMOJb30BaHUsl (TpaThl) OIOMKETHBIX CPEICTB, Clie-
JIOBAaTEJIbHO, PACCMOTPEHHBIA TPETEHCKUM CyIOM
CIIOp HEe MOT ObITb MPEIMETOM TPETEHCKOro pazou-
paTesIbCTBA, a PellieHre TPETeMCKOro cyna MpoTUBO-
peuuT myomaHoMy Topsinky Poccuiickoit Denepa-
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CynebHasi KOJIJIeTHsI TT0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHMIa IPUHSTBIE CY-
neOHbIe aKThl U YIOBJIETBOpPUJIA TPeOOBAHMS OOILe-

CTBa, a B YIOBJETBOPEHUU TpeOOBaHWII OpraHu3a-
1IMM OTKa3aja To CJAeMyIOlUM OCHOBAHUSIM.

B cootBercTBHM c U. 2 cT. 233 AIIK P® peiieHue
TPeTeCKOro cyia MOXeT ObITb OTMEHEHO apOuT-
PaXXHBIM CYIOM IO OCHOBAaHUSIM, YCTaHOBJIEHHBIM
yy, 3 u 4 cr. 233 AIIK P®. Peiienue tpeteiickoro
Cy/la MOXET OBITb OTMEHEHO 1O OCHOBAaHUSIM, yCTa-
HOBJIEHHBIM 4. 4 ¢T. 233 AIIK P®, naxe B ToM city-
yae, ec/ii CTOPOHa, MojiaBuias 3asBjieHue 00 OTMEeHe
TaKOTro pelleHus], He CChLIAeTCsl Ha yKa3aHHbIe OC-
HOBaHUsI.

IMopsinok paccMOTpeHMs 3asiBJEHUIl O Bblnaue
WCTOJHUTEIBHOTO JIMCTa HA MPUHYAMTEIbHOE WC-
MOJTHEHHME PEILIeHUsT TPETEMCKOTO Cy/ia 3aKperieH B
cT. 238 AIIK PO.

IIpu paccMoTpeHuM Aena apOUTpaxKHBLIA Cyn B
cyneOHOM 3acelaHuM yCTaHaBJIMBAET HAJIMUYWE WIU
OTCYTCTBYE OCHOBAHUIA IS OTKA3a B BbIJaue MUCTION-
HUTEJILHOTO JIUCTA HA MPUHYAUTEIbHOE UCTTOJTHEHUE
pellleHusT TPETEeCKOro cyna, MpeTyCMOTPEHHBIX
cT. 239 AIIK P®, nyrem ucciaenoBaHusi MpeacTaB-
JIEHHBIX B CyJ J0Ka3aTeJbCTB OOOCHOBAaHMS 3asiB-
JICHHBIX TpeOOBaHUI U BO3paXkKeHHUI, HO HE BIIpaBe
MepeoleHUBATh OOCTOSATENILCTBA, YCTAHOBJICHHBIE
TPETEHCKUM CyIOM, JIMOO IepecMaTprBaTh pellieHUe
TpeTeiickoro cyma mo cymectBy (4. 4 cr. 238
AIIK PO).

B cootBerctBUM C . 2 4. 4 cT1. 239 AIIK P® B
BbIJIaue MCITOJTHUTEIBHOTO JIMCTA HA TPUHYIUTEIb-
HO€ UCITOJIHEHUE PELIEHUs TPETEHCKOTO Cyia MOXET
OBITb OTKA3aHO B Cliyyae, €CJIv MPUBEIEHUE B UCTION-
HEeHUE pelleHUs TPETeHCKOro cyma MPOTHUBOPEUYUT
nyoamaHoMy Topsaaky Poccuiickoit Denepanu.

Takum o0pa3oM, MPOTUBOPEUUE pELIeHUs Tpe-
Teickoro cyaa IyoauyHoMy Iopsaky Poccuiickoit
Denepanyu  sBAsIeTCA 06€3yCAOBHBIM OCHOBaHUEM
IUTS OTKa3a B BbIZaue WCIIOJTHUTEIBHOTO JIMCTa Ha
MPUHYIUTETbHOE UCTIOTHEHUE PEIIeHUsT TPETECKO-
ro cyla WX JUIsl €r0 OTMEHBI (B 3aBUCUMOCTH OT 3a-
SIBJIECHHOTO CTOPOHOM Mpoliecca TpeOoBaHUs U MPo-
LIeypbl, B COOTBETCTBUM C KOTOPOIl paccMaTpUBaeT-
csl IeJIo).

YKazaHHOe OCHOBaHME TOJJIEXUT MPOBEPKE Cy-
JIOM 110 COOCTBEHHOU MHUIIMATHUBE Ha JII0OOU cTaauu
paccMOTpeHHUs Jiejla He3aBUCUMO OT JOBOJOB M BO3-
paxkeHWi cTOpoH. BMmecTe ¢ TeM y4aCTHMKM cCITopa
BIpaBe MPUBOAUTH JOBOIBI, CBUIETEIBCTBYIOIINE O
HaJIMYUU JAHHOTO OCHOBAHMST UTSI OTMEHBI pELICHUSI
Tperelickoro cyna (1. 3 uHGhOPMaIIMOHHOTO MHUChbMa
IIpesunnyma Boiciiero Apoutpaxunoro Cyna PO or
26 despansg 2013 1. Ne 156 “O0630p mpakTUKU pac-
CMOTpEHMS apOUTPAKHBIMU CyIaMU JeJT O TIPUMeHe-
HUU OTOBOPKH O MYOJMYHOM TOpsIIKE KaK OCHOBa-
HUS OTKa3a B MPU3HAHUM U MTPUBEACHUHU B UCTIOJHE-
HH€ MHOCTPAHHbBIX CYIeOHBIX M apOUTPAKHBIX pellie-
HU1”).

YKazaHHasi TipaBoBasi MO3ULIMS TOJy4YnIa CBOE
pazBuThe B ompeneneHusix BepxoBHoro Cyma P®
or 10 mexkabps 2018 r. No 305-DC18-15649 u
Ne 306-DC18-8105, or 21 sauBaps 2019 .
Ne 305-DC18-16908, B KOTOpBIX IMOAYEPKUBAIACH
HEoOXOAMMOCTb yYaCTHUKAM CIOpa, CChLUIAIOIIMMCS
Ha MPOTUBOpPEYNE PEIICHUS] TPETEHWCKOro cyaa myo-
JIMYHOMY TIOPSIAKY, TPUBOIUTH TOKA3aTeIbCTBA, KO-
TOpbIE MOTJIM OBl MPSIMO CBUIETEILCTBOBATh O HAJU -
YUK 0603HAYEHHOTO BBILIE OCHOBAHUS IS OTMEHBI
pellleHnsT TPEeTEMCKOTo cyla WIM OTKa3a B BblIaue
WCMOJHUTEIBHOTO JIMCTA HA MPUHYAMTEIbHOE HC-
MOJTHEHUE PEellIeHUs] TPETENUCKOro cyna.

B HacrostiieM nene 06111eCTBO HEOTHOKPATHO
YKa3bIBaJIO CyJaM Ha TO, YTO OpraHM3allus He TIpe-
CTaBUJa HOKAa3aTeJIbCTB, IMOATBEPKAAIOIIMX (haKT
(bmHaHCUpPOBaHUS TOrOBOPA 3a CUET UCMOIb30BAHMS



OIOMIKETHBIX CPEACTB U, CIeI0BaTesIbHO, (haKT Mpo-
TUBOPEYHUS PELIEHUS] TPETEUCKOTO cyla MyOJIMYHOMY
nopsiaky Poccuiickoit Deaepaunu, a nmpeacTaBiIeH-
HbIE OpTraHU3aleNd JOKYMEHTBI HE CBUIETEIBCTBY-
0T 0 (PMHAHCUPOBAHUM JIOTOBOPA 3a CUYET CPEACTB
Oromxkera.

JoxkazaTenbcTBa, CBUACTEIbCTBYIOIIME O U-
HAHCUPOBAHUU 00S3aTEJbCTB MO JOTOBOPY 3a CUET
OIO/KETHBIX CPEACTB, B MaTepuasax Jaejia OTCYTCTBY-
10T. CyIbl TpU BHIHECEHUU CYAEOHBIX aKTOB 1O ey
TaKMX 10Ka3aTeJbCTB HE YCTAHOBUJIU U HE UCCIIEN0-
BaJTA.

Takum o00pazom, 3asiBieHME OOIleCTBa TOJIe-
JKUT YAOBJIETBOPEHUIO, TaK KaK, B CBOIO OUepe/ib, OT-
CYTCTBYIOT OCHOBAaHUS ISl OTKa3a B BblJaye MCIOJI-
HUTEJIbHOTO JINCTA HA MPUHYIUTETBbHOE UCTTOJTHEHUE
peuleHus TPeTencKoro cyaa, MpeaycCMOTPEHHbIE 1. 2
4. 4 c1. 239 ATIK PO.

Onpedenenue No 305-5C18-21635

55. U3BeuieHue o cyaeOHOM Mpoliecce B MTHOCTPAaHHOM
cyZie SIBJISIETCST HallIeXKalluM, eClid COOJTIONEH MOPSII0K 13-
BEILLEHMS, YCTAHOBJICHHBIH HOPMaMU MeEXIYHApOIHBIX
JIOrOBOPOB, TMOO UMEIOTCS ToKa3aTeabcTBa (P HEeKTUBHO-
ro ((hakTMYeCKOro) U3BEIIeHUSI CTOPOHBI O CYIEOHOM pa3-
OupareabCTBe B MUHOCTPAHHOM cyje (TTpeacTaBlieHbl 10Ka-
3aTeJIbCTBA TOTO, YTO OHA 3HAJIA O TAKOM CyAeOHOM pa3ou-
paTesbCTBe).

[MpeanpusaTue o6paTUIOCh B apOUTPaKHBIN Cy1I
C 3asiBJIEHMEM O MIPU3HAHUY U IPUBEICHUU B UCTIOJ-
HeHue Ha Tepputopum Poccuiickoit ®emepanun
MHOCTPAHHOTO CyIeOHOrO pelIeHUs, B COOTBETCT-
BMM C KOTOPBIM C MHAMBUIYAJIBHOTO MPEANPUHUMA-
TeJIsT B3bICKAHbl CyMMa TIPeIOIIaThl, TPOIIEHTHI 3a
MOJIb30BAaHUE YYXUMM JICHEXHBIMU CpEACTBAMU,
TeHW ¥ 3aTpaThl 10 yIiaTe cyneGHoro coopa.

OmnpeneneHueM apoOUTPaKHOTO Cyaa, OCTaBJIEH-
HBIM 0€3 M3MEHEHMSI MOCTAHOBJICHHEM apOUTpaK-
HOTO cyJla OKpyra, 3asiBJIeHUE TIPEANPUSTUS YIOBIIe-
TBOPEHO, MHOCTPAHHOE CyIeOHOe pellieHre MpU3Ha-
HO U TIPUBEICHO B UCIIOJIHEHUE Ha TeppuTopuu Poc-
cuiickoit Penepanuu. [Ipu 5TOM Cynbl yKasaau Ha
OTCYTCTBME OCHOBAaHMI JUIsl OTKa3a B MPU3HAHUM U
MPUBEACHUM B UCTIOJHEHWE PellIeHUs] MHOCTPaHHO-
ro cyma Ha teppuropun Poccuiickoit denepammm.

MunuBuayaibHbIi OpeanpuHUMaTeb 00paTuiI-
cs B BepxoBHblit Cyn PD ¢ 3asBieHremM 06 oTMeHe
TPUHSITBIX TI0 JIeJTy CYIeOHBIX aKTOB.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHu1a yKa3aHHBIE Cy-
JleOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE pacCMOT-
peHue, 0OpaTUB BHUMAaHUE Ha CJieylollee.

CormacHo 4. 1 c1. 256 ATIK P® apOuTpakHbIi
CyJl UCTIOJIHSIET TIepeJaHHbIe eMy B TMOpSIIKe, ycTa-
HOBJIEHHOM MeXIyHapOIHbIM AoroBopoM Poccuii-
ckoit denepanyu wim deaepaaTbHbIM 3aKOHOM, TTO-
PYYEHUSI MHOCTPAHHBIX CYIOB O BBITTOJIHEHUU OT-
JICJIbHBIX POLIECCYAJbHBIX I€CTBUIA, B TOM YHCJE O
Bpy4YeHUU noBecToK. [Ipu 3TOM corslacHO HopMe Y. 2
cT. 256 AITK P® apGuTpakHbIi Cya MpOBEPSIET, HE
HapyliaeT JIM UCTIOJIHEHUE TTOPYYSHUST MyOJIMUHBII
nopsinok Poccuiickoit denepani, OTHOCUTCS JIK
WCTIOJTHEHWE TTOPYYEHMS K KOMIIETeHIIMU apOuT-
paxHbIX cynoB Poccuiickoit Denepanuu, ycTaHaB-
JIUBAET MOIJIMHHOCTb TOKYMEHTA, COAEePXKAILEro Mo-
py4YeHHE O BBITIOJHEHUM OTAEIbHBIX IPOLIeCCYyallb-
HBIX TEUCTBUIA.

Kak cienyeT U3 pa3bsicHeHHI 1. 28 OCTaHOBJIE-
nust I[lnenyma BepxoBHoro Cyma P® ot 27 uioHs
2017 r. Ne 23 “O paccMoTpeHUN apOUTPaKHBIMU CY-
JlaMU JIeJT TI0 5 KOHOMUYECKUM CTOopaM, BO3HUKAKO-
1M U3 OTHOILIEHU, OCIOXKHEHHBIX MHOCTPAHHBIM
3JIEeMEHTOM”, apOUTpaxKHbBII Cy[ IIpU OKa3aHUU Me-
KIYHApOAHOM MPaBOBOM MOMOIIM MPUMEHSET MEX-

NYHApPOAHBIA [TOTOBOP, YCTAHABJIMBAIOLIUKA MeXa-
HU3M B3aMMOJIEHCTBUSI KOMIIETCHTHBIX OPIraHOB TO-
CyIapCTB, obOecneYnBaIoONIii Hamboee OBICTpoe U
MeHee (opMaJn30BaHHOE B3aMMOJICCTBUE TaKUX
OpraHoB, Kak HampaBJieHHbII Ha Gosiee ObICTpoOe
BOCCTaHOBJIEHME HApYIIIEHHBIX (OCIIOPEHHBIX) IIPaB.

B naHHOM ciiydyae CTOpPOHBI CIIOpa HaXomsATCs B
crtpaHax — ydacTHulax CornamieHust or 20 mapta
1992 r. “O mopsake paspelieHus CIopoB, CBSI3aH-
HBIX C OCYLIECTBJICHUEM XO3SIUCTBEHHOM NESITEIbHO-
ctn” (nanee — CornaileHue).

B cootBercTBuu co cr. 1 CornaiieHus OHO pery-
JIUPYET BOMPOCHI pa3pellieHus 1eJ1, BHITEKAIOIIUX 13
JIOTOBOPHBIX W MHBIX TPAKIaHCKO-TIPABOBBIX OTHO-
IIEHU MEXOY XO3SMCTBYIOIIMMU CyOBEeKTaMUu, U3
MX OTHOLIEHMI ¢ ToCyIapCcTBEHHBIMU U UHBIMU OP-
raHamu, a TakXe UCIOJHEHUsI pellieHuii TI0 HUM.

Cratbeit 5 CornalieHus1 yCTaHOBJIEHO, YTO KOM-
METEHTHbIE CY/bl U UHBIE OPTaHbl TOCYAAPCTB — yya-
ctuukoB CoapyxectBa HesaBucumbix T'ocynapcts
00sI3yI0TCSI  OKa3blBaTh B3aMMHYIO ITPaBOBYIO I10-
MOIIIb.

IIpu okazaHUM NMPABOBOI MOMOIIY KOMITETEHT-
HbI€ CY/Ibl ¥ IPYTe OpraHbl rocyaapcTB — y4acTHU-
koB CompyxectBa HezaBucumeix ['ocymapcTB cHO-
cATCS APYT € IPYTOM HEIOCPENCTBEHHO.

Takum obpazom, cortacHo HopmaM Cornalie-
HUSI TIPU OKa3aHUY TTPaBOBOI IIOMOIIM, B TOM YHCTIE
HarpaBJeHUN CYAeOHbIX M3BEIIEHWI, KOMIIETEHT-
HBIE CYIBl TOCYIapCcTB — y4acTHMKOB CornaiieHust
B3aMMOJICMCTBYIOT B CyAeOHOM IMOpsiiKe, T.e. MOo-
CPEeICTBOM HaIpaBleHUs1 CyaeOHOro MopyvYeHus
KOMITETEHTHOMY CY/ly UHOCTPAHHOTO TOCYIapCcTBa 1
BpYUYEHUsI TaKOTO M3BEILEHUsI CTOPOHE CIopa rocy-
JIAPCTBEHHBIM CYJIOM CTPaHbl, B KOTOPOI Y4aCTHUK
CIopa MHKOPIIOPUPOBAH (3aperucTpUpoBaH), UMeeT
MECTO KUTEJIbCTBA.

M3zBeweHus o cyneOHOM Tpoliecce, HarpapieH-
HbIE C HApYILIEHUEM HOPM MEXIYHAPOJHOTO T0TOBO-
pa Poccuiickoit denepanivu, o6ecreynBaroIUX ro-
CYIapCTBEHHbIE TapaHTUM 3alllUThl HAXOMSIIUMCS
1o ee IOPUCIUKIIMEH Ha ee TEPPUTOPUU JIUIAM, He
MOTYT CUMTAThCS HaJIeXallliMMU.

B naHHOM ciiyyae m3BelleHUe MpeAnpUHUMATe-
JIS 0 BeIylleMcs IPOTUB HETO CyIeOHOM Tpoliecce B
WHOCTPAHHOM Cyjie ObLIO HampaBieHO WHOCTPaH-
HBIM CYJIOM ITyTE€M HCIOJIb30BaHUS YCIYT IMOYTOBOM
CBSI3U.

OpnHako M3BelleHWe 3asBUTENST B TaKoil hopMme
HE COOTBETCTBOBAJIO TNMPUMEHMMOMY MEXIyHapO/-
HoMy noroBopy Poccuiickoit @enepauuu (HopmMam
CorallieHus), cliefoBaTeIbHO, He SIBISJIOCH Hale-
JKaIM.

B naHHOM cityyae u3BellleHUe O MPOLEecce B UHO-
CTPaHHOM Cyie HOJLKHO ObLIO OBITh HaIlpaBJIEHO B
KoMmeTeHTHBI cyn Poccuiickoit @enepaniuu B co-
otBercTBUM cO cT. 5 Cornamenus. Ha koMmmeTeHT-
HBIiA CyIl, B CBOIO OUY€pE/ib, BO3JIAraeTcsl 00s13aHHOCTh
MO YBENOMJIEHUIO JWIla, WHKOPHMOPHUPOBAHHOIO B
Poccuiickoit Pepepanuu (3aperucTpUPOBAHHOTO B
KavyecTBe MHIWBUIYAJIBHOTO TIPEANIPUHUMATENS), O
Tpolecce B MHOCTpaHHOM cyzae. [Ipy 3ToM WHO-
CTpaHHOE CyjleOHOe TTOpyYeHrEe TTPOBEPSIETCS CYA0M
Poccuiickoit deaepavii B COOTBETCTBUU ¢ HOpMa-
mu cT. 256 AITK PO,

Takum obGpa3om, B paccMaTpuBacMOM Jejie He
cobuonieHa npolieaypa o¢pUIIMaTIbHOTO M3BEIEHUs
JIMIIa O CyAeOHOM Mpolecce B MHOCTPAHHOM CyIIe,
MpeayCMOTpeHHass HOpMaMyu MPUMEHUMOT0 MEXITy-
HaponHoro goroBopa. Cyabl TPy BEIHECEHUM CyIe0-
HBIX aKTOB T10 HACTOSIIEMY ey AaHHOe OOCTOsI-
TEJBCTBO HE OLICHWJIM, YKa3aB Ha Hainuue 3pdek-
TUBHOTO ((haKTUUYECKOTrO) U3BEILEHUST 3asiBUTENST U
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OTMETUB, YTO TPEANPUHUMATENb 3HAJ O MPOXOAS-
IIEM C €ro MpolecCyalbHbIM y4acTMeM MHOCTpaH-
HOM CyneOHOM pa3bupaTeNbCTBE, MOCKOJbKY Ha-
TIPaBJISIT OT3bIB B MHOCTPAHHBIN CYII.

banaHc nmpaB y4acTHMKOB OTHOLIE€HUI, MOI00-
HBIX paccMaTpUBaeMbIM B HACTOSIIEM Jejie, U 3a-
NpeT npuopuTera HGOpMaTbHOTO MOAX0/A Hal CylLle-
CTBOM OTHOIIIEHUH MPHU 3alllUTe UX TIpaB 0OecIevn-
BaIOTCsI 32 CUET MpaBa J0OPOCOBECTHOI CTOPOHBI 10-
KazaTb TOT (haKT, UTO BTOpasi CTOpOHA 3HaJia O Cyjie0-
HOM TIpoliecce B MHOCTPAHHOM rocyaapcTBe, uMea
BO3MOXXHOCTb TIPEACTaBISATb CBOM JIOBOABI WHO-
CTpaHHOMY Cyay, OHAKO, AeICTBYSI HEMOOPOCOBECT-
HO, UCKJIIOUUTEJBLHO B LEJSIX TPEOAOICHUsT UCTION -
HEHUSI MTHOCTPAHHOTO CyIeOHOrO pelleHu s, TPUBO-
JIUT JOBOABI TOCYIApCTBEHHOMY CYIy MeCTa CBOETO
HaxoXAeHUs 0 HeoOecIleueHU TpeOOBaHUM MeX Iy -
HapOIHOIO JOroBopa 00 M3BEILEHUM CYIOM MecTa
paccMoTpeHuMsl criopa. B Takom ciydae rocymapcr-
BEHHBII Cyl CTpaHbl MCITOJTHEHUS PEIIeHUsT ycTa-
HaBJIMBaeT 00CTOSITENbCTBA (DAKTUUECKOTO M3BeEllle-
HUSI CTOPOHBI, MPOTUB KOTOPOIl BBIHECEHO WHO-
CTpaHHOe cyaeOHOoe pelleHne, o cyaeOHOM pa3dupa-
TETBbCTBE, a TAKKE OTCYTCTBUE 3JIOYITOTPEOJIEHUI CO
CTOPOHBI BCEX YYaCTHMKOB TaKUX OTHOLIEHMIA.

C y4eToM TOro, YTO YYacTBYIOILIME B jejie Julia
JTOJIKHBI JOOPOCOBECTHO TOJTh30BAThCSA BCEMU TIPU-
HaUIeXalllMMU UM IIpoLieCCyaIbHBIMU IIpaBamMu (4. 2
ctT. 41 AIIK P®), dakT OTCYTCTBUS AOKA3aTEIbCTB
MOJTyYeHMSI CYIeOHBIX N3BEILIEHUI, HAaTpaBJIeHHBIX B
TOpsAAKe, TMPEIYCMOTPEHHOM HOPMaMM COOTBETCT-
BYIOIIIETO MEXTYHapOTHOTO OOTOBOpa WiM (ene-
paJIbHOTO 3aKOHA, caM IO cebe He MOXKET SIBJISTbCS
OCHOBaHMeM Uil 0€3yCIOBHON OTMEHBbI CyleOHOTo
aKkTa, ecJiM CTOpOHA MPUHSIA yyacTUe B MHOCTPaH-
HOM CyIeOHOM TMPOLIECCe WIM UMEIOTCSI MHBIE JOKa-
3aTebCTBA TOTO, YTO CTOPOHA 3Haja 00 MHOCTpaH-
HOM CyIeOHOM IIpollecce W MOIJa MpeACTaBUTh B
WHOCTPaHHBbI Ccyl cBOM OOBsICHEHUs (m. 2 4. 1
cT. 244 ATIK P®; 1. 36 BbIIIEyKAa3aHHOTO IIOCTAHOB-
nenus IlneHyma).

BMecTte ¢ TeM cyabl pu paCCMOTPEHUU HACTOSI-
IIEeTo Jesla He Jajld OLICHKY TOMY OOCTOSITEIbCTBY,
YTO MpeANpUHUMATEb B MHOCTPAHHOM CyIeOHOM
Mpolecce yyacTusi He MPUHUMAJ, paBHO KaK U JI0BO-
JlaM MIpeNPUHUMATENISI O TOM, YTO 00 MHOCTPAHHOM
cyneOHOM Tpoliecce OH He 3HaJl, OT3bIB B MHOCTPaH-
HBII CYZl OH He TTPECTABIIsI, TOANKUCH U TIeYaTh, KO-
TOpblE MPUCYTCTBOBAIM Ha MPENCTABICHHOM MpeJ-
MPpUITUEM B HACTOsllee Pa3dupaTesbCTBO OT3bIBE
TpeANpPUHUMATENIT B MHOCTPAHHBIN Cyja, HE COOT-
BETCTBYIOT TMOAMMCU M Tieyatu 3asButens. Ka-
KUX-JIUOO HMHBIX J0Ka3aTeabCTB 3Gh(HeKTUBHOTO
(tbakTyeckoro) wm3BellleHUs TpeANpUHUMATENST O
CcyneOHOM Mpollecce MPenrpusaThe, Kak cleayeT 13
CyleOHBIX aKTOB, HE MPEACTABUIIO.

TakuM 006pa3oM, B JAaHHOM cJlyyae CyJbl He ycTa-
HOBUJIM (baKT Hajjiexalnero ouiualbHOTO M3Be-
LIEHUS TIPEANPUHUMATENS O CyIeOHOM Tpoliecce, a
JIOBOABI TIPEANPUHUMATENSI 00 OTCYTCTBUM 3 deK-
TUBHOTO ((haKTUUYECKOIo) U3BEIIEHUsI O CyleOHOM
pazouparesbCTBE B MHOCTPAHHON IOPUCIUKLIMU HE
MOJYYUJIM MOTMBMPOBAHHOM OIIEHKU CYIOB, OCHO-
BaHHOI Ha HOpMax MPUMEHHUMOTIO TpaBa.

BMecte ¢ Tem nmpuszHaHMe W MIPUBEIEHUE B MC-
ToTHeHWe Ha TeppuTopun Poccutickoit @enepaiumn
peuleHrsT UHOCTPAaHHOTO Cyla, BbIHECEHHOTro 0e3
HaJyIexXallero yBenoMIeHus CTOPOHbI CIiopa O Mpo-
liecce, MPOTUBOpEYAT Kak MyOJIMYHOMY MOPSIAKY
Poccuiickoit @enepaiiin, Tak 1 HOpMaM MeXKIyHa-
poOoHOro mpaBa M 3aKoHopaTenbcTBa Poccuiickoit
®enepalvy, MOCKOJBKY JIMILIAIOT OIHY U3 CTOPOH

npoliecca Mpapa Ha clipaBeIMBoe cynebHoe pa3ou-
paTeabCTBO.

Onpedenenue No 310-2C19-450

56. I1pekpaineHne MPOU3BOACTBA IO JEy MCKITIOUM-
TEJIbHO B LIEJISIX COOJIOACHUS TIPABMIJI O KOMITETEHIIMM TO-
CYIapCTBEHHBIX CYI0OB HEJOMYCTUMO, KOT/Ia TAKUM aKTOM
CO3MaeTcs 3HAUNTEIBbHBIM HEraTUBHBIN 3(PhEKT 15T yyacT-
HUMKOB ITpoliecca U BO3HUKAIOT O0bEKTUBHbBIE CJIOKHOCTH B
peanu3aluu TpaBa Ha CHpaBeaMBOe CyneOHOe pa3doupa-
TEJbCTBO.

B cBs13u ¢ BO30yXIeHUEM YTroJIOBHOTO Jiejia 103-
HaBaTeJieM OTJeJia JO3HAHMSI TaAMOXEHHOTO OpraHa
Ha BpeMsI CJICICTBEHHBIX NeHMCTBUI ObUIM TiepeaaHbl
Ha OTBETCTBEHHOE XpaHEHUE O0ILECTBY KOHTEHHEPHI
C TPY30M, SIBJISIOIIMECS] BEIIECTBEHHBIMHU NOKa3a-
TEJbLCTBAMMU IO JACIy.

BriociienctBum yrosoBHOe Aeno ObUTO TIpeKpa-
IIEHO MO OCHOBAaHMUSIM, IIPEAYCMOTPEHHBIM 1. 2 4. 1
cT. 24 YIIK PO.

OO111ecTBO HaMpaBUIO B TaMOXEHHBIH OpraH
MPETEH3UIO0 ¢ TpeOOBaHWEM OIUIATUTL YCIYTU IO
XpaHEeHU10, OJHAKO TAMOXEHHBIN OpraH yKa3aHHbIe
TpeOOBaHUS HE UCTIOTHUI.

OO1IecTBO 00paTWIIOCh B apOUTPAKHBIA CYI C
3asBJICHUEM O B3bICKAHWU 33JI0JKEHHOCTH U CyIe0-
HBIX PacXoJOB O yIlaTe TocyaIapCTBEHHOM MOIILIN-
HbI C TAMOXXEHHOTO OpraHa.

Hacrosiiiee neno paccmaTpuBaioch apOUTpaxk-
HbeIMM cynamu Poccuiickoii Penepaniu B TeUeHUE
yeTbIpeXx JeT. [1pu 3ToM TpYKabl cyaeOHbIe aKThI 110
CYIIECTBY CIIOpa CTOPOH BCTyNaJld B 3aKOHHYIO
CUJy, M JBaXIbl KaCCALIMOHHBIN Cyld HaIpaBIsil
JIeJI0 Ha HOBOE paccMoTpeHue. B pesyibraTe TpeThe-
TO PaCCMOTPEHUSI CYIOM KacCallMOHHOM MHCTaHIINK
HACTOSIILETO JIejia MPOU3BOJCTBO IO ey ObLIO Mpe-
KpallleHO B CBSI3U C TeM, YTO JaHHBIA CIIOp HE OTHO-
CUTCS K KATETOPUU CIIOPOB, TTOABEAOMCTBEHHBIX ap-
OUTPaXKHBIM CYyIaM, MOCKOJIbKY 3asgBUTENIb MCIIOJ-
HSJT TTyOJIMYHO-TIPABOBYIO 00SI3aHHOCTD, BO3JIOKEH-
HyI0 Ha HEro B CWJIy 3aKOHa OpPraHOM IO3HaHWUS,
pacxobl, CBA3aHHbIE C XpaHEHUEM KOHTEHEPOB B
Mepyos MPOU3BOACTBA MO ey, SIBJSIOTCS Mpoliec-
CyaJIbHBIMU U3AEePKKAMU B IIOHUMaHUKM HOPM YTO-
JIOBHO-TIpOLIeCCyanbHOTO Komekca PD, a Bormpocs! o
TOPSIIKE UX BO3MEIICHUS OTHOCSITCS K BEACHUIO Cy-
JIOB OOILIei IOPUCAUKIIVH.

Cyne6Hast KOJIJIETHSI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® oTrMeHMIa TpeThe MoOCTa-
HOBJIEHME Cylla KACCAallMOHHOM MHCTAHIIMY W Harpa-
BUWJIA JIEJI0 HA HOBOE PacCMOTPEHUE B CBSI3U CO Clle-
LYIOIINM.

CornacHo cr.cT. 46, 47 Konctutyuu Poccwuii-
ckoit Depepanun, cr. 6 KoHBeHLIMY O 3allUTE IIPaB
YyeJIOBeKa U OCHOBHBIX CBO0O/I (3aKiItoueHa B I. Pume
4 Hos16pst 1950 r.; nanee — KoOHBEHLMS) KaXIOMY
rapaHTUPYETCS MPaBo Ha CylAeOHYIO 3alllUTy B CIIpa-
BEUTMBOM M MyOJTMYHOM pa3dUpaTesIbCTBE, B pa3yM-
HBII CPOK TMOCPEACTBOM HE3aBUCHMOIO U Oecrpu-
CTPACTHOTO Cyla, KOMIETEHIIUsI KOTOPOTro YCTaHOB-
JIeHa 3aKOHOM.

HemnpaBmibHOe TOJIKOBaHWE HOPM, OTIPEICIISIIO-
LIKX TTOABEIOMCTBEHHOCTh TeX WJIM WHBIX CITOPOB,
O3HavaeT, Mo 00lleMy NpaBuly, HapylleHue TapaH-
TUpOBaHHOTO Juiry 1. 1 cr. 6 KoHBeHIIMU U CT. 46
Konctutyuun Poccuiickoit Denepanvin mpaBa Ha
CylneOHYI0 3alMTy €ro MpaB M CBOOOJ, TaK Kak JIu-
1IaeT TaKOe JIUIIO BO3MOXKHOCTH PaCCMOTPEHMS Jiejia
KOMITETEHTHBIM CYJIOM.

B wmensix 3ammThl yKazaHHOTo IpaBa 1. 1 4. 1
ct. 150 AITK P® ycTaHOBIEHO OJHO M3 OCHOBAaHUIA
IUTSL TIpEKpalleHusT apOUTPaKHBIMUA CyIaMU TTPOU3-
BOJICTBA IO JIe]y — JeJI0 He MOMIeKUT pacCMOTpe-
HUIO B apOUTPaXKHOM CYJIe.



BMecte ¢ TeM HEOOXOAMMOCTb OOecreyeHus Ta-
KOro 3JieMeHTa MpaBa Ha Cyl, KaK pacCMOTpeHUe
JleJia KOMIETEHTHBIM CYJIOM, TOJIKHA OLIEHUBATHCS B
COBOKYITHOCTH C MHBIMM 3JIeMEHTaMH TaKOTO MpaBa
(B TOM YMCJIe Ha pa30dMpaTebCTBO B Pa3yMHBII CPOK
U YCTAHOBJICHUE MPABOBO ONMPEAeICHHOCTH ), a TaK-
Xe ¢ yueToM (pyHIaMeHTalIbHbIX TTPUHIIMIIOB MpaBa
(cpeau KOTOpBIX 3allpeT Impuopurera GopMaabHOIO
HaJl CYLIECTBOM (3ampeT MmypusMa), UCXosl U3 dak-
THUYECKHUX OOCTOSITEIbCTB KOHKPETHBIX MPaBOOTHO-
IIEHWI KaK TpOLecCyalbHbIX, TaK U IO CYIIECTBY
cropa, B LIeJISIX TOro, YTOObI (hbopMaibHOE obecreye-
HME KaKoro-Jubo 3jeMeHTa MpaBa Ha cyJ He PUBO-
JIJIO K WJUTIO30PHOCTH TaKOTO TpaBa U HapyIIEHUIO
baylaHca MHTEPECOB CTOPOH.

IMpekpailienre cynamMu MPOM3BOACTBA MO JETY
HEIOIyCTUMO B TeX ClyJasix, Korma cyabl, hopMab-
HO cobJofasi MmpoleccyaJbHOe 3aKOHOAATETbCTBO,
MOTYT CO3/1aTh CBOMM aKTOM TaKue€ IMPaBOBbIE IO-
CJIEICTBUS JIJISI YYaCTHMKOB TIpoliecca, KOTopbie Oy-
YT UMETh JUTSI HUX 3HAYUTEIbHBI HeTaTUBHBIN (-
(exrt, MpuBeAyYT K BOZHUKHOBEHUIO OOBEKTUBHBIX
CJIOXKHOCTE! B peaiM3allMy MpaBa Ha CIIpaBeJIMBOE
cyneOHoe pa3dupareabCTBO, CAENAIOT €r0 Ype3MEPHO
JUTUTETbHBIM WJIM HEBO3MOXHBIM. [Ipu 3TOM hop-
MajibHOE oOecredyeHue TpeOOBaHUI I1OIBEIOMCT-
BEHHOCTU HE MOXET ObITb €IMHCTBEHHOM 11€JIbIO OT-
MEHBI Cy/IeOHBIX aKTOB B yIlIlep0 MaTepuaIbHbIM MH-
TepecaM CTOPOH IO CYIIECTBY criopa (ITOCTaHOBJIE-
nue EBporneiickoro Cyaa mo mpaBaMm yejoBeka IO
neny “CyrsxxHuk npotus Poccniickoit ®enepauymn”
ot 23 utonsg 2009 r.). Takue MHTEPECHI T10 CYLIECTBY
criopa MOTYT OBbITh BbIpaxkeHbl KaK B HaJIMUMU BCTY-
MUBIIETO B 3aKOHHYIO CUJTY CYIeOHOT0 aKTa, Tak U B
JUTUTEJIbHOM pa30upaTebCTBe MO CYIIECTBY cropa,
KOHIIEHTpAaLIMX B paMKax pa301paTelbCTBa OOJIBIIO-
ro Kpyra J0Ka3aTeJbCTB, IIPEACTABJIEHHBIX CTOPOHA-
MU, TIPUJIOKEHUU CTOPOHAMU CYIIECTBEHHBIX MPO-
IlecCyaJbHbIX YCUJIMN B KOHKPETHOM pa3oupaTelib-
CTBE JI0 €ro MpeKpalleHus u T.II.

Kpome Toro, mpekpaiiieHrue MpPOM3BOJACTBA IO
JieJTy ObUIO OCYILIECTBJIIEHO CYIOM Ha CTaAuy HOBOTO
(TpeTbero) pacCMOTPEHUs [ejia, IPU 3TOM CTOPOHBI
Mpolecca COOTBETCTBYIOLIMX XOaTaiCTB He 3asIBJIs -
. Cymamu ObUT COOpaH M OIIEHEH CYIIeCTBEHHBIN
KpPYT J0Ka3aTeIbCTB, TPUKABI BBIHOCUJIUCH CyneO-
Hble aKThl MO CYILIECTBY CIOpa, yCTaHABJIMBAIOIIMNE
OaJlaHC MHTEPECOB CTOPOH UM MPABOBYIO OMNpeeseH-
HOCTh B CIIOpHbIX OTHouleHusiX. [Ipu aToM Takke
BaXXHO YUUTHIBATh, YTO MPUHIIUIIBI (B TOM YHCTIE pa-
3YMHOCTU M COPa3MEPHOCTH) U MpaBujia B3bICKAHUS
CyIeOHBIX PAcXolloB M KOMIIEHCAIMU YOBITKOB B
paMKaxX 9KOHOMUYECKHX CTIOPOB, OIMBITOM PacCMOT-
peHUsT KOTOPBIX 00J1agaloT apOUTpaKHbIe CYAbI, BO
MHOTOM UJEHTUYHBI MPUHIIMIIAM U MpaBUjIaM, Mpu-
MEHHMBIM B paMKaX YrOJIOBHOTO Tpolecca IMpu KOM-
MeHcallu pacxoloB 3a XpaHEHWE BEIeCTBEHHBIX
noKazaTeabCTB. [IpaBoBble MOAXOABI  CyneOHOI
MPAaKTUKK MO B3BICKAHUIO CYACOHBIX pPacXoloB B
paMKax YrOJIOBHBIX JeJI 0000IIeHBI U CHOPMYIHPO-
BaHbl BepxoBHbiM Cynom P®, 1ocTynHbl CTOpOHaM
151 opMyIMPOBaHUSI CBOEH MO3UIIMU MO HACTOSI-
LIeMy JIeJIy U CyJaM B LIeJISIX BBIHECEHUSI CTIPaBeII -
BOT'O M 3aKOHHOTO PEIlIeHNsI, YIUTHIBAIOLIETO OalaHC
MHTEPECOB CTOPOH 0 CYLIECTBY CIOpa.

CnenoBaresbHO, B JaHHOM Cjyyae MpeKpallle-
HUE CYIOM KacCallMOHHON MHCTAaHIIMU TTPOU3BOJICT-
Ba MO A€y MO MPUYMHE HEMOIBEJOMCTBEHHOCTH
cropa He fBJISIETCS MEpOW, HAIllpaBJIEHHOW Ha pea-
JIN3AIAT0 TIPUHIIMTIA CITPABEITMBOTO CyAeOHOTO pa3-
OMpaTenbCTBa, HE CIIOCOOCTBYET YCTaHOBJICHUIO
MPaBOBOI OMpPENEIeHHOCTH B CIIOPHBIX MPABOOTHO-

LIEHMSIX B pa3yMHbIE CPOKH, a 3HAUMT He obecreun-
BaeT MpaBo Ha CYII.

EBporneiickuii Cyn 1o rnpaam 4ejoBeKa HEOJI-
HOKpAaTHO (Harpumep, B MOCTAHOBIEHUX OT 31 ok-
1s36ps1 2013 r. “Ileno IMomoBcku (Popovski) mpoTuB
Makenonun”, ot 13 nexa6ps 2016 r. “JIeo CHATOB-
ckuii (Snyatovskiy) mpotuB Poccuiickoit ®enepa-
1MK”’) yKa3biBaJl Ha TO, YTO HE OTpaBAaHHasl Cephe3-
HBIMM (baKTOpaMU 4Ype3MepHasl UIMTEIbHOCTh CY-
neOHOro pa3doupaTeIbCTBa MPUBOAUT K HAPYILICHUIO
m. 1 cr. 6 KonBeHuum.

C y4eToM KOHKPETHBIX OOCTOSITEILCTB HACTOSI-
1LIETO JIejIa CY/I OKpyTra He JOJDKEH OBbLT OTMEHSITh CY-
JeOHbIe aKThl M TIPEeKpalliaTh MPOU3BOACTBO I10 AETY
HUCKJTIOUUTESILHO B LIEJSIX COOJIIOACHUs TpaBuja O
MOABENOMCTBEHHOCTH (TIPaBOBOI Mypr3M), a He JIst
YCTpaHEeHUs CYIIECTBEHHOM cyneoHoi ommnoku. Ta-
K1e OOCTOSITENIbCTBA CBUIETEJILCTBYIOT O Hapyllie-
HUU CyJIOM KacCallMOHHOW MHCTaHUMM 1. 1 cT. 6
Konsenuun un cr. 46 Koncturyumu Poccuiickoi
Denepannu, SBISIIOTCS OCHOBAHUSIMU JUISI OTMEHBI
MOCTaHOBJICHUSI Cylda OKpyra M HarpaBjieHUs jaesia
Ha HOBOE PacCMOTpPeHHEe Ha OCHOBaHMM M. 2 4. 1
cr. 29114 ATIK PD.

Onpedenenue No 308-DC16-6887

57. Cam no cebe (akT HaIM4YUs WHBECTULIMOHHOM
MPOrpaMMBbl TIO TIPEIMETY UCTIOJIHEHMST JOTOBOPA, COMEP-
JKalllero TPeTeCKyl0 OrOBOPKY, HE MOXKET CBUIETEIbCTBO-
BaTh O pacXOJ0BaHMU B paMKaxX MCIOJHEHMS 3TOTO J0T0-
BOpa OIOKETHBIX CPENICTB U, CeA0BaTeIbHO, TIPOTUBOPE-
yuTh MyonauyHoMy nopsinky Poccuiickoit denepaiivu 10
TeX MOp, MOKa He J0Ka3aHO PacXOdOBAHUE CPENICTB UHBE-
CTULIMOHHOM TIpOTrpaMMBbl JJISI UCTIOJTHEHUS 00s13aTeIbCTB
1O TaHHOMY JIOTOBODY.

Ha ocHoBaHuM pelieHUsI TPeTEUCKOro cyaa ¢
OpraHu3alvy B MOJIb3y OOLIECTBA B3bICKAHbBI 33701~
JKEHHOCTb M HEYCTOMKa IO JOTrOBOPY MOIpsAna U
roCyIapCTBEHHBIX 1 MyHUILIUTTAJIbHBIX HYXX]I, a TAKXKE
pacxofipl IO OIiaTe apoUTPaKHOro coopa.

YuutsiBasi, YTO yKa3aHHOE pelleH’e OpraHu3a-
11eil T0OPOBOJBHO HE MCITOJHEHO, OOIIECTBO 00pa-
TUJIOCh B apOUTPaKHBIN CY/I C 3asIBJICHUEM O Bbllaue
WCMOJHUTEIBHOTO JIMCTA HA MPUHYAMUTEIbHOE HC-
MOJIHEHUE PEelIeHUST TPETEMCKOro cya.

OnpeneneHueM apOUTPaKHOTO cyaa, OCTaBJIeH-
HBIM 0€3 U3MEHEHUS apOUTPaXkKHBIM CYIOM OKpyra, B
YIOBJIETBOPEHUN 3asIBJICHHBIX TpeOOBAaHUIA OTKa3a-
Ho. [Ipu 3TOM Cyabl yKazaiu, 4yTo CIOp, MO Pe3yJib-
TaTaM KOTOPOTO BBIHECEHO pElIeHWE TPEeTeHCKOro
cyla, He MOT OBITh MPEAMETOM TPETEHUCKOro pa3ou-
paTenbCTBa, a pellieHUe TPETENCKOro cyaa HapyluaeT
OCHOBOIIOJIaralolye MPUHILIMITBI POCCUACKOTO TIpa-
Ba, MOCKOJIbKY JIOTOBOP 3aKJIIOYEH CTOPOHAMU B 1€~
JISIX peaqu3aluv UHBECTULIMOHHON MPOTrpaMMBbl IJIs1
obecrnieyeHus1 TOCyaapCTBEHHBIX U MYHULIMTTAIbHBIX
HYXI.

CyneOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIIO-
paMm BepxosHoro Cyna P®D orMeHWIa Ha3BaHHEIE CYy-
JleOHbIE aKThl U HAIMpaBWJia €10 Ha HOBOE PACCMOT-
peHue, yKa3aB CIeyollee.

IMopspok paccMOTpeHUsl 3asiBIIEHUN O BblAaye
WCITOJIHUTEJILHOTO JIMCTA HA TMPUHYIUTENbHOE HC-
MOJIHEHUE PEelleHUs] TPETEHCKOro cyla 3aKperieH B
cT. 238 AIIK PO.

IIpu paccmoTpeHuu nena apOUTpPaKHBIM CyIl B
CylIeOHOM 3aceJaHUU YCTaHaBJIMBAET HAIUYUE WIU
OTCYTCTBME OCHOBaHUIA JJIS1 OTKa3a B BblAaye UCMOJI-
HUTEJILHOTO JINCTA Ha IPUHYINUTEILHOE UCITOTTHEHNE
pelleHusT TPeTeMCKOro cyna, IpenycCMOTPEHHBIX
ct. 239 AIIK P®, myrem mcciaemoBaHUs TIPEICTaB-
JICHHBIX B CYIl J10Ka3aTeJIbCTB OOOCHOBaHUS 3asiB-
JICHHBIX TpeOOBaHUI U BO3paXkeHUIi, HO He BIIpaBe
MepeoLieHUBaTh 00CTOSATENbCTBA, YCTAHOBJIEHHbIE
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TPETEMCKUM CYIOM, JIMOO MepecMaTpuBaTh pellieHue
TpeTeiickoro cyma 1o cymectBy (4. 4 cT. 238
AIIK P®D).

B cootBeTcTBHMM ¢ 1. 2 4. 4 cT. 239 AIIK P® B
BbIJa4€ MCIIOJHUTEJIbHOTO JIMCTA Ha TPUHYAUTEb-
HOE MCMOJIHEHUE PEIIeHUS TPETEHCKOTO Cy1a MOXET
OBITh OTKA3aHO B cJiy4ae, eCJIv IpUBeIeHUe B UCTIOJ -
HEHME pEelIeHMUS] TPEeTEeMCKOro cyaa MpOTUBOPEYUT
my6maHOMY TTopsiKy Poccuiickoit denmepariu.

Takum o6pa3om, MPOTUBOpPEUYNEe PELISHUS Tpe-
Telickoro cyna IyoauyHoMmy mopsiaky Poccuiickoit
®enepauun SBIsIETCST 0€3yCIOBHBIM OCHOBaHUEM
IUIs OTKa3a B BblOaye MCMOJHUTENIBHOTO JMCTa Ha
MPUHYINUTENIbHOE UCTIOJIHEHUE PEILIeHUST TPETeICKO-
ro cyza.

YkazaHHOe OCHOBaHUE MOJUICKUT TTPOBEPKE CY-
JIOM 10 COOCTBEHHOI MHMIIMATUBE Ha 110001 cTaguu
paccMOTpeHUs Jiejla He3aBUCHMO OT JOBOMIOB M BO3-
paxeHuM CTOPOH.

BMmecTe ¢ TeM yyacTHUKM criopa BIIpaBe MPUBO-
JIUTb JIOBOJIbI, CBUIETEJbCTBYIOIINE O HAJTMYMU YKa-
3aHHBIX OCHOBAaHUI OTKa3a B VCIIOJTHEHUU TPETEM-
ckoro pemieHus (1. 3 O630pa NPaKTUKU paccMOTpe-
HUSI apOUTPaXKHBIMU CYAaMM JIeJ O MPUMEHEHUU
OTrOBOPKU O TYOJMYHOM MOPSIIKE KaK OCHOBAHUS
0TKa3a B NMPU3HAHUU U MPUBEIEHUU B UCTOJHEHUE
MHOCTPAHHBIX CYIEeOHBIX U apOUTPaXKHBIX PEIIeHUI,
yrBepxaeHHoro IIpesuauymom Beiciiero ApouT-
paxHoro Cyaa P®, uHbopMallMOHHOE MUCBMO OT
26 despansg 2013 r. Ne 156).

OpraHuzauusi peajiMi3oBajia yKazaHHOE IpaBo 1
TIPUBOAWIIA TOBOABI O BO3MOXHOM HapyIICHWHN WC-
TTOJTHEHUEM PEeIICHUSI TPETEHCKOTO cyaa MyoJIMYHO-
TO MOpsIAKa, B COOTBETCTBUU C KOTOPHIMU JOTOBOD
MeXIy OOIIECTBOM M OpraHM3alreil ObUT 3aKITI0YeH
3a CYET CPeNCTB Olo/pKeTa M HaIlpaBJIeH Ha yIOBJIe-
TBOpEHUE MyOIUIHBIX HYXI TIOCPEICTBOM PacXoo-
BaHUSI OI0DKETHBIX CPEJICTB B paMKaX MHBECTUIIUOH -
HOW MpOrpamMMbi.

Hanuume uHBECTMLMOHHOI MporpaMMbl IO
MPOEKTUPOBAHUIO, CTPOUTENBCTBY U PEKOHCTPYK-
1IMM 00BbEeKTa CTPOUTENLCTBA, O0003HAYEHHOTO B
JIOroBOpe, a Takxke (akT peaau3aluu yKa3aHHOM
MMPOTpaMMbl, B TOM YMCJIe U 3a CYET OHOIXKETHBIX
WHBECTULIMI, TOATBEPXKIAIOTCS MOCTaHOBJICHUEM
ITpaButenbcTBa PD ot 18 okTsi6pst 2010 . Ne 842
“O OI0IXKETHBIX UHBECTUIIMSIX B IPOCKTUPOBAHUE,
CTPOUTEBCTBO U PEKOHCTPYKIINIO 00BEKTOB Kallu-
TaJlbHOTO CTPOUTEJIbCTBA (heepaibHOro rocynap-
CTBEHHOTO aBTOHOMHOTI'0O 00pa30BaTe/IbHOTO yupe-
KIeHUS BBICIIEro npodeccHoHaIbHOro odOpa3oBa-
Hus “HalnmoHaldbHBIM MCCIeOOBATEIbCKUN YHU-
BepcuTeT “BrIciias 1Kojia 9KOHOMUKU” (O1y0im-
KoBaHO B u3gaHun “CobpaHue 3aKOHOAATEILCTBA
Poccuiickoit ®@enepanuu”, 25 oktabps 2010 .,
Ne 43).

Mexny TeM MOpM PACCMOTPEHUM HACTOSIIEro
Jlesia B cyax o0l11eCTBO YKa3bIBaJo Ha TO, YTO Opra-
HM3alMsl He TIpeCcTaBuiIa J0Ka3aTebCTB, MOATBEP-
JKIAIOIIMX €€ MPaBOBYIO MO3ULIMIO, B TOM YUCJE 10-
Ka3aTeJbCTB TOTO, YTO B paMKax UCITOJHEHUs 10T0-
BOpa CTOPOH PAacXOA0BaJMCh CPEACTBAa YKa3aHHOM
MHBECTULIMOHHOM MporpaMMbl. Cynibl HE HCCenoBa-
JIU, KAKUM 00pa3oM CTOPOHBI CIopa y4yacTBOBaJIU B
pealM3allMu  yKa3aHHOW WMHBECTULIMOHHOM Tpo-
IpaMMbl, SIBJSUIMCh JIU OHU TOJTyYaTessiIMU O101KeT-
HBIX CPEICTB.

ITpu 5TOM 06IIECTBO YTBEPXKIAIO, YTO CIIOPHBIIA
JIOTOBOpP, C YYETOM XapaKTepa IPaBOOTHOILIECHMIA,
CJIOXKMBIIMXCSI MEXITY OOILIECTBOM U OpraHu3alueit,
a TaKkKe TIPaBOBOI TTPUPOJIBI JOTOBOPA He TPeIoia-
raeT MCIOJIb30BaHUE OIOMXKETHBIX CPEICTB, a (akT
HaJIM4YUSI MHBECTULIMOHHOM MPOTrpaMMBbI caM 1o cebe

HE MOXKET CBUIETEILCTBOBATh O TOM, YTO IIPU peaini-
3allMM JOTOBOpa OBLUIM MCIIOJb30BaHbl CPEACTBA
Oromxera.

Onpeodenenue No 305-9C19-1212

CYIAEBHAA KOJUIETUA
1O YT'OJIOBHLIM OEJAM

Bonpocs! kBaiuhuKanuu

58. XapakTtep nelcTBUiIl OCYXXIEHHOro, MCIOJb30Ba-
HHE HOXa U HaHeCeHNe UM PaHEHWI TTOTePITeBIINM, B TOM
qucie B 00J1aCTh XKM3HEHHO BaXKHBIX OPIraHOB, CBUAETEb-
CTBYIOT 00 YMBICJIE OCYXJIEHHOTO Ha YOMICTBO, KOTOpOE
He ObLIO JOBEACHO 10 KOHIIA MO0 HE3aBUCSIILIUM OT HETo 00-
CTOSITEJILCTBAM.

MarepuajiaMi YroJIOBHOTO Jiela YCTaHOBJICHO,
YTO B MPOLIECCE COBMECTHOTO PACTIUTHSI CITUPTHOTO
MEXIy OCYXACHHbIM B. M moTeprneBIIMMU BO3HUK
KOH(MJIMKT, B X0/Ie¢ KOTOPOTO OH CTaJl HAHOCHUTbD yia-
pbl HoxkoM K., O., C. u I'. Tak, ocyxaeHHbII1 HaHeC
K. B 001aCTh TPyIU M KMBOTA HE MEHee ABYX YAapOB,
C.—cemb,aO.ul. — o tpu ynapa. Bo Bpems nipu-
YUHEHMS MOTEePIEeBIIMM HOXEBBIX PaHEHMI Haxo-
JIUBILIAsiCsl B KBapTUpe A. BbI3Bala Moauiuio. B
JAJbHEMIIIEM OCYXXISHHBII Harajql Ha MpPUOBIBIINX
coTpynHuKoB nonuuuu b. 1 Y., KoTopsIM HaHeC Ka-
JKIOMY He MeHee ABYX yIapoB HOXOM B 00J1aCTh TO-
JIOBBI.

VYkazaHHble neiicTBus B. kBarmduimpoBaHbI cy-
moMm 1o 4. 3 cT. 30, m. “a” 4. 2 ct. 105 m ct. 317
YK PO.

B anennsiimoHHO# kanobe OCyKIeHHBbIN ocra-
pUBaJI BBIBOM Cyla O HaJIUYUU Yy HEro ymbicjia Ha
yOUICTBO MOTEPIIEBIIMX U MPOCUJT MepeKBATUDULIN-
poBath ero aeiictBus Ha 4. 3 cT. 111 YK P®.

CyneOHasl KOJIJIeTHsl IO YTOJIOBHBIM AiejiaM Bep-
xoBHOro Cyna P® ocraBuia mpuroBop 6e3 u3MeHe-
HUSI 1O CJIEAYIOUIMM OCHOBAHMSIM.

DakT HaHEeCEHUST HOXEBBIX PAaHEHU CBOMM 3Ha-
koMmbIM K., O., I'. u C. mocjiie COBMECTHOT'O pacIUTHsI
CIIMPTHBIX HAIIMTKOB MPU3HAJ CaM OCYKIECHHBIMN.

W3 nokazanuii notepresiueit K. ciemyer, uro B.
HEOXXUIaHHO JIJIs1 Hee HaHec eil iBa yiapa HOXOM, OT
Yero oHa mnotepsijia CO3HaHUe.

06 oOcTosITeTbCTBAX HAHECEHUST OCYXIEHHBIM
HOXXEBBbIX paHEHUI MOSICHWIM U OCTaJIbHbIE MOTep-
MeBIlINe, a TAKXKE OYeBUACL] TPOUCILIEAIIETO — CBHU-
netenb A.

JlaHHbIe TOKa3aHMSI COTJIACYIOTCS C MPOTOKOJIOM
OCMOTpa MecCTa MPOMUCIISCTBUS, 3aKITIOUCHUSIMHU CY-
JNeOHO-MEANITMHCKHX IKCIIEPTOB.

Bonpexu goBonaM amnesuisiiIMOHHON XajloObl 00
OTCYTCTBMM y OCYXIEHHOIO yMbICIa Ha yOWIICTBO
noteprieBimx Cyne6Hast KOJIJIETHs TPpU3HAaJIa BBIBO
Cy/ia O TOM, YTO OCYKIECHHBIM ObLIO COBEPILEHO IO~
KylleHUe Ha YOMICTBO 4eThIpex Jivil, 0OOCHOBAH-
HBIM.

Xapakrep geiicTBuii B., ncrnoib3oBaHue HOXa,
HaHeceHHe UM paHEeHM1 MOTePIIeBILINM, B TOM YUCTIe
B 00J1aCTh XXM3HEHHO BaXXHBIX OPraHOB, CBUIIETEIb-
CTBYIOT 00 yMBICJIE OCYXIEHHOIO Ha YOUICTBO, KO-
TOpO€ He ObUIO IOBENEHO /0 KOHIIA MO He3aBMCSI-
LM OT HEro OOCTOSITEILCTBAM, TTOCKOJIBKY MTPOTH-
BOIIpaBHbBIE NEHCTBUS OCYKIAEHHOTO OB Ipeceye-
Hbl IPUOBIBIIMMU TIO BBI3OBY COTPYIHUKAMU TOJIH-
1107078

Takum 006pa3oM, NEUCTBHUS OCYXIACHHOTO Tpa-
BUJIBbHO KBaJM(MUIMpOBaHbL cymoM 1o 4. 3 cr. 30,
n. “a” 4. 2 cr. 105 u c1. 317 YK P®.

Onpedenenue No 5-AI1Y19-43



IIpoueccyaiibHbie BONPOCHI
59. HapyuieHue mnpaBa Ha 3allUTy, BbIpa3uBIlleecs B

pPacCMOTPEHUU YTOJOBHOIO Jiejla CyIOM KaccallMOHHOM
WHCTAHIIUU B OTCYTCTBHME OCYXIEHHOTO, a TaKXKe Hepasb-
sICHEHMe eMy TTpaBa Ha yJyacTue B CyIeOHOM 3acelaHuu T10-
BJIEKJIO OTMEHY MOCTAHOBJIEHUSI Cy/la KACCALIMOHHON WMH-
CTaHIINM.

I1o npuroBopy cyna (¢ yueToM U3MEHEHUIi, BHE-
CEHHBIX CYIOM aNneJJISIIMOHHON WHCTaHIuu) M.
ocyxaeH mo 4. 1 cr. 139, u. 1 cT. 105, m. “6” 4. 2
cT. 132 m . “6” 4. 2 c1. 131 YK P®.

IlocraHoBneHuem mpe3uauyma BepxoBHOro
Cyna Pecny6nuku balikoprocTaH HOpUTOBOp U
arnesuISIMOHHOE OMpeAe/eHue W3MEHEHbI: MocTa-
HOBJICHO OCBOOOINTh OCYK/I€HHOTO OT HA3HAYeHHO-
ro HakazaHus 1o 4. 1 cr. 139 YK P®D Ha ocHoBaHUM
. “a” 4. 1 cT. 78 YK PO® B cBsI3u ¢ CTeYeHNEM CPO-
Ka JaBHOCTH.

B kaccalluoHHoO#i kajnobe OCYXIEeHHbI MPOCKUI
00 OTMeHe CyneOHBIX pellieHuid, obpallasi BHUMaHUe
Ha TO, YTO CyJ KacCallMOHHOI MHCTAHLIMU, HECMOTPS
Ha ero XoIaTaicTBO, pacCCMOTPEJ JIEJIO B €r0 OTCYTCT-
BMe, YeM OBLUTO HapyIIIeHO ero MpaBo Ha 3alluTy.

CynebHast KoJIJIerysi 1o YroJIOBHBIM JiejiaM Bep-
xoBHOro Cyna P® oTMeHWIa MOCTAHOBJIEHHE TIpe-
3UAMYyMa TI0 CJIeIYIOIIMM OCHOBaHUSIM.

CornacHo 4. 2 ct. 40113 YIIK P® npu paccMor-
PEHMU YTOJIOBHOTO JieJia 10 KaccallMOHHOM Xaiooe,
MPEACTaBICHUIO OCYXIEHHBII, OTOBIBAIOIIMI HaKa-
3aHME B BUIE JIMIICHUSI CBOOONBI, BIIpaBe TNMPUHU-
MaTh y4yacTue B CylAeOHOM 3acelaHMU HEIOCPE/ICT-
BEHHO JIUOO TMyTeM HUCIOJb30BAaHUSI CUCTEM BUJIEO-
KOH(MepeHII-CBSI3M TIPY YCJIIOBUM 3asIBJICHUSI UM XO-
nmaTtaiicTBa 00 3TOM, KOTOPOE MOXET OBITh 3asIBJICHO
TaKUM JIMLIOM B KaCCalIMOHHOM kanobe 11bo B Teue-
HUE TPeX CYTOK CO THS MOJyYeHHUsI UM U3BEILEHUS O
JaTe, BpeMEHU U MeCTe 3acelaHusl cyaa KaccallloH-
HOW WHCTAHLUU.

AHaJorMYHOE IMpaBoO OOBUHSIEMOTrO Ha y4acTUe B
cyneOHOM pa3OupaTeIbCTBEe YrOJIOBHOTO Jejia, B Ya-
CTHOCTHU B Cy[ax MepBO, BTOPOM, KACCALIMOHHOW U
HaJI30pHOIN WHCTAHIIMIA, 3aKpeIuleHo W B IT. 16 4. 4
cT. 47 YIIK PO.

IIpu stom mcxoms u3 moaoxenuii cr. 11 YIIK
P® npaBa 06BUHSIEMOTO U OCYXKIECHHOTO B CyIeOHOM
3acelaHMM, B TOM YHUCJIC IPEAyCMOTPEHHBIC IT. 16
4. 4 c1. 47 YIIK P®, 101KHBI OBITh €My CYIOM pa3b-
SICHEHBI.

Mexny Tem, Kak CleayeT M3 MaTepuajoB Yro-
JIOBHOTO JieJla, HU CYIOM amneJIILIMOHHON MHCTaH-
LIMM TIPU Pa3bSICHEHUU OCYKAEHHOMY TopsiiKa 00-
>KaJOBaHUSl BbIHECEHHOIO amneJUISILMOHHOTO Ompe-
NIeJISHUST, HU CYIOM KacCalluOHHOW MHCTAHIIUM TIpU
MPUHSITUY K PACCMOTPEHUIO €T0 KacCallMOHHOM Xa-
JIOOBI OCYXXIIEHHOMY HE ObLIM Pa3bsICHEHBI €T0 ITPaBO
Ha yJacTue B CyJeOHOM 3aceaHUM Cya KaccalluoH-
HOM MHCTaHLMU U TTOPSIOK 3asiBJIEHUS XOJaTaicTBa
00 3TOM.

Kak BuaHO 13 MpoTOKOJIa CyneOHOTO 3acenaHusl
Mpe3uanuymMa, CyIoM He OOCYXIeH BOIpOC O BO3-
MOXHOCTH PaCCMOTPEHMS YTOJIOBHOTO JieJIa 1O Kac-
CallMOHHO Xaj100€e OCYXXIEHHOTO B €0 OTCYTCTBHE.

Onpedenenue No 49-YI[19-8

60. Hecobmonenue nojoxeHuii cr.ct. 54 u 268 YIIK

P®, pernmameHTUpYOIIMX TTpaBa TPaKIaHCKOTO OTBETYU-
Ka, MOBJIEKJIO0 OTMEHY MPUroBOpa B YaCTH TPaKAAHCKOTO
ucka.

[1o mpuroBopy cyma C. u O. mpu3HaHBEI BUHOB-
HBIMU B YMBIIUIEHHOM TTPUYMHEHUM TSKKOTO Bpea
3I0POBbIO, OMTACHOTO JIJIs1 XKM3HU YeJloBeKa, TOBJIEK-
1IETr0 MO HEOCTOPOKHOCTU CMEPTh MOTEPIEBILIETO, 1
ocyxaeHbl 1o 4. 4 ¢t. 111 YK P®. [TocraHoBieHO

B3bICKATh C OCYXIEHHBIX B COJIUIAPHOM TOPSIIKE B
MOJIb3Yy MOTEPIeBIIEH B CYET KOMITEHCALIMU MOPaJib-
Horo Bpena 500 000 py®.

B aneisiioHHOM TIOpsIIKE HEJI0 He paccMmaT-
pPUBAJIOCH.

[TocTtaHOBIEHMEM TIpe3uanyMa 00J1aCTHOTO cyaa
TPUTOBOP B OTHOIIEHUHU ocyxkneHHoro C. u3MeHeH:
WCKJIIOUEHO YKa3aHue 00 ydyeTe MHEHUS TMOoTepIieB-
1Iei 0 Ha3HaYeHUM OCYXXIEHHOMY CTPOTOro Hakasa-
HUSI.

B xaccaumonnoi xanobe ocyxxkneHHbIi C. ocra-
pUBaJ MPUTOBOP B YACTU IPakAaHCKOTO MCKa, yKa-
3aB, YTO Cyl He TMPU3HAJ IOTEePIIEBINYI0 I'paXkmaH-
CKUM HUCTLOM, a er0 — TPaXIaHCKUM OTBETYMKOM U
He Pa3bsICHWII eTo TpaBa.

CyneOHast KOJIJIeTHsl TIO YTOJIOBHBIM AiesiaM Bep-
xoBHOTO Cyna PD, paccMoTpeB KaccallOHHYIO Xa-
7106y C. ¥ IpOBEPUB B COOTBETCTBUH C 4. 2 cT. 40116
VIIK P® yronosHoe neno B otHouieHun O., oTMe-
HWJIa MPUTOBOP U COCTOSIBLIMECS MO AeNY CyAeOHbIe
pelIeHns B YaCcTH IpaXkIaHCKOTo McKa 1 JIeJIo Tepe-
Jlajla Ha HOBOE CyleOHOe PacCMOTPEHUE B MOPsIIKe
TPaXkIaHCKOTO CYIOIPOM3BOACTBA IO CJIEAYIOIIMM
OCHOBaHMSIM.

B cootBerctBUM co cT. 54 YIIK P® B KayecTBe
TPaXkIaHCKOTO OTBETYMKA MOXET OBbITh TIPUBJICUEHO
(busnueckoe WM IOPUIUYECKOE JIUIIO, KOTOPOE B CO-
OTBeTCTBUM ¢ ['paxnmaHckuM KomekcoM P® Hecer
OTBETCTBEHHOCTD 3a Bpell, TPUYMHEHHBIM MPECTyTI-
JeHueM. O npuBiedeHUU HGU3NYECKOTO WIN I0PUIH-
YEeCKOTO JIMIIA B KaYeCTBE TPaXKIaHCKOTO OTBETYMKA
JI0O3HaBaTesb, CJIEJA0BaTe/b WU CYIbsl BBIHOCUT TO-
CTaHOBJICHHUE, a Cyl — ONpeIc/ICHUE.

BwMmecte ¢ TeM, Kak ycMaTpuBaeTcsl U3 MaTepua-
JIOB JAaHHOTO YTOJIOBHOTO JieJia, HU B XOJIe MpeaBapy-
TEJIbHOTO CJEACTBUSI, HU B CyIeOHOM 3acelaHuU
OCYXICHHBIE He OBbLIM TPU3HAHBI TPaXIaHCKUMU
OTBETYMKAMU, COOTBETCTBYIOIIMX MOCTAHOBICHUI
00 3TOM He BBIHOCHWJIOCH.

Bonpeku tpeGoBanusm 4. 1 ct. 268 YIIK P®
MnpaBa TpakJIaHCKOrO OTBETYMKA IMOACYIUMBIM Cy-
JIOM He Pa3bSICHSUIMCh, B TOM YMCJIe MPaBO BO3pa-
JKaThb TIPOTUB MPEIBSIBICHHOTO TPaXkIaHCKOTO MCKa,
a Takke naBaThb OOBSICHEHUS] U MOKa3aHUs MO Cylle-
CTBY TIpeabsiBJIeHHOTO McKa. Cyl TakKe He BBISICHUIT
BOIIPOC 00 OTHOLIEHUY MOACYIUMBIX K 3asIBJIEHHOMY
TOTEepIeBIIei B CyneOHOM 3acelaHU! TPakKIaHCKO-
MY HCKY.

Kpome Toro, pemias BOmpoc O TIpakAaHCKOM
HCKe, 3asIBJIEHHOM IOTepIeBIlei, Cyl OMpeaean
COJTUIAPHBIN TOPSIIOK B3BICKAHUSI TEHEKHON KOM-
MeHcaly MOpaJbHOTO Bpe/ia ¢ OCyXaeHHbIX. OnHa-
KO, MpUHMMAasl YKa3aHHOE pelleHMe, Cyl He yye,
YTO TaKOM MopsinokK mpeaycmoTpeH cr. 1080 'K P®D
TOJIBKO TPU OTBETCTBEHHOCTH 32 COBMECTHO MPUYH-
HEHHBIA MaTepUAIbHBINA BpeE.

ITo cmbiciy 3akoHa, peliasi BOMPOC O pa3Mepe
KOMIIEHCALIMM TPUYMHEHHOTO TMOTepIeBLIEMY MO-
paJbHOTO Bpeaa, Cyay CeayeT UCXOIUTD U3 MOJI0XKe-
Huii cT. 151 m . 2 cr. 1101 'K P®D u yuurtsiBath xa-
pakTep TMPUYMHEHHBIX MMOTEPIEeBIIEMY (HU3NISCKHUX
UM HPAaBCTBEHHBIX CTPaJaHUIi, CTeNeHb BUHbBI MPUYH-
HUTENST Bpela, PyKOBOJCTBYSICh TIpY 3TOM TpeboBa-
HUSIMU pa3yMHOCTH W CIIpaBeIIMBOCTU. MexXny TeM
B CJIydae MPUYMHEHUST MOPAJIbHOTO Bpena MpecTyIl-
HBIMM E€UCTBUSIMU HECKOJbKMX JIMI OH MOIJIEKUT
BO3MEIICHUIO B JOJIEBOM TIOPSIIKE.

Onpedenenue Ne 50-Y/[19-2
61. Cyn kaccallMOHHOI MHCTAHLIUM, OTMEHSISI aTlesuIsi -

LIMOHHEBI IPUTOBOP, He BITpaBe AaBaTh yKa3aHUsI, Ipeape-
LIAIOIIME BBIBOIBI Cyla HIZKCCTOSIICH WHCTAHLIMM O BH-
HOBHOCTH Jiina (4. 7 cT. 40116 YIIK P®).
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ITo npurosopy cyna ot 20 nekabps 2017 r. K.
OCYXIeHa 3a COBEpIIICHUE IBYX NTPECTYIICHUIA, Tpe-
IIyCMOTpPeHHBIX 4. 3 cT. 160 YK PO.

Cyn anesuIsiiMOHHON WMHCTAaHUUM YKa3aHHBINM
TPUTOBOP OTMEHMJ W BBIHEC HOBBIN aIlesUISAIIUOH-
HbIi mpuroBop ot 22 mapta 2018 r., mo koropomy XK.
ornpaB/iaHa 1Mo 0OBUHEHUIO B COBEPILIEHUU ABYX Mpe-
CTYIUIEHUM, TIPEAYCMOTPEHHBIX 4. 3 ¢T. 160 YK PD,
32 OTCYTCTBMEM COCTaBa MPECTYIUIEHMS C TPU3HAHU -
€M 3a Heil TTpaBa Ha peabWIMTALIMI0 HA OCHOBAaHUM
cT. 134 VIIK P®.

IlocTtaHoBNIEHMEM TIpe3uaryMa cyaa oT 7 AeKao-
ps 2018 r. ane/UISILMOHHBIM MPUTOBOP OTMEHEH U
YTOJIOBHOE JEJI0 HampaBJieHO Ha HOBOE ameJuIsIv-
OHHOE PaCCMOTPEHME B TOT K€ CYJl MHBIM COCTaBOM
cyna.

AneUISIIMOHHBIM OIlpeaeaeHrueM oT 31 siHBaps
2019 r. mpurosop oT 20 nexadbpsi 2017 r. B oTHOIIIE-
Huu K. octaBjieH 6e3 U3MeHeHUs.

B kxaccaumoHHoI xkajto0e agBoKaT B 3alIUTY UH-
TepecoB 2K. mpocui 06 OTMeHe TTOCTaHOBJICHUS TIpe-
3UAMyMa BBUJY CYIIECTBEHHOTO HapYIIEHUS Yro-
JIOBHO-TIPOLIECCYaTbHOTO 3aKOHA.

CynebHast KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHOro Cyna P® oTMeHMIa TOCTaHOBJIEHHUE TIpe-
3UIMYyMa U OCTaBWJIA aneJISILIMOHHBIA MPUTOBOP OT
22 mapra 2018 r. 6e3 u3MeHeHusl.

CornacHo nosioxxeHusM cT. 40116 YITK PD pme-
LIATEIbCTBO B JESITEJILHOCTb CYIOB MPU OTIIpaBJIe-
HUU MIPABOCYMsI, B TOM YUCJIE U CO CTOPOHBI BhILlIE-
CTOSIIIUX CYNEeOHBIX MHCTAHIIMI, SIBJISIETCS] HEOMYC-
TUMBIM, B CBSI3U C YeM CYJ KacCallMOHHOW WHCTaH-
LIMM, OTMEHSIST CyleOHOe pellieHre U HaTIpaBJIss yro-
JIOBHOE [IeJI0 Ha HOBOE cylneOHOe pa3douparesbCcTBO,
He BITpaBe JAaBaTh YKa3aHUs, Mpeapelarone BbIBO-
IIbl Cylda HMXECTOSIIe MHCTaHUWU, KOTOPBIA MpHU
TMOBTOPHOM PacCMOTPEHUH Jiejia 00s13aH PEIIUTh BO-
MPOCHI 0 BUHOBHOCTU WJIM HEBUHOBHOCTY TTOACYIM -
MOTO, O IPUMEHEHNH YTOJIOBHOTO 3aKOHA 1 O Ha3Ha-
YEeHUU HaKa3aHUs UCXOMSl U3 OLIEHKU I0KA3aTeJIbCTB
B COOTBETCTBUMU C TpeOOBaHUSAMHU CT.CT. 17 u 88
VIIK PO.

Kak BUIHO M3 MarepuajoB YroJOBHOIO jefa,
Cyq aneJUIIIMOHHOM MHCTAHIIUM, OTMEHSISI OOBUHU -
TeJbHBII MPUTOBOP, MPUILE] K BHIBOLY O TOM, YTO
XOTSI M UMeJT MeCTO (haKT MepeyrcIeHusT TeHEXHbIX
CPEICTB U3 OIomMKeTa MYHUIUMAJIBHOTO TIPEaIpH-
STUSI C LIeJbI0 OIUIaThl aAMUHUCTPATUBHBIX 1ITpa-
¢oB, HamoxeHHbIX Ha 2K. Kak Ha IOKHOCTHOE
JINO, OTHAKO BO3MELLEHNE OCYXIEHHOH yiepoa u3
JIMYHBIX CPEICTB B IIOJHOM OOBeMe, HeOOJbIION
00BbeM MPUIMHEHHOTO MaTepUaIbHOIO yIiepoa, OT-
CYTCTBHUE OT €€ NeHCTBUI KaKWUX-JIMOO HEraTUBHBIX
9KOHOMUYECKUX TIOCEACTBUI CBUIETEIBCTBYIOT O
TOM, UTO €€ IeCTBUS XOTsI (DOPMaJIbHO U COoAepKaT
MPU3HAKU  MPECTYIUIeHUsI,  MPeryCMOTPEHHOTO
cT. 160 YK P®, HO B crily MaJIO3HAYUTETBHOCTH 00-
IIECTBEHHOW OTMAaCHOCTHM HE TPEICTABIISIOT.

Cyn kaccallMOHHOM WHCTaHLIVU, YIOBJIETBOPSIS
KaccallMOHHOE TpPeACTaBJeHUe, OTMEHWJ OIpaBa-
TEJIbHBIN aNeJUISILMOHHbBINA MPUTOBOP, YKa3aB Ha Ha-
nuune y 2K. KOPbICTHOTO YMBICJIA TIPU COBEPIIEHUN
WHKPUMMHUPYEMBIX €l IesTHUi1, Ha (haKT UCITOIb30-
BaHUS €10 MPU COBEPIICHUU TMPECTYIUIEHUSI CBOUX
CIY>)KE€OHBIX TMOJHOMOYMIA, Ha OTCYTCTBUE Yy CyAa
aneJUSIHMOHHON MHCTAaHLIMU OCHOBAHUM JUISI TIPU-
3HaHMS yinepOa, MpUIMHEHHOTO aeicTBusiMu K.,
MaJIO3HAYUTETbHBIM.

Takum o6pa3om, cya KacCallMOHHON MHCTaHIIUU
B HapylleHue Tpe6osaHuii 4. 7 c1. 40116 VIIK PO
BBILLIEJT 32 TIpe/IeJibl CBOMX TOJTHOMOYMIA U, Tiepena-
Basi JIeJIO HA HOBOE PAaCCMOTPEHME, HE TOJbKO Naj
OLIEHKY MMEIOIIMMCSI B MaTepuajiax Jeja JoKasa-

TEJIbCTBAM, HO Y MPEAPEIINI BOIIPOC O BUHOBHOCTHU
K., MOCKOJbKY caenal BBIBOIBI, KOTOPbIe MOTJIU
OBITb CHeJNaHbl CYIOM TOJIBKO MPU PACCMOTPEHUHU
JAHHOTO YTOJIOBHOTO JIeJ1a TI0 CYLLECTBY.

B TO e BpeMsI B MOCTAaHOBJIEHUU Cylla Kaccallu-
OHHOI MHCTaHLIMU HE yKa3aHO, KaKhue MMEHHO Ha-
pYLIEHMST 3aKOHA, JOMYIIEHHbIE CYIOM ameJlIsim-
OHHOW MHCTaHLIMU, SBJISIJIUCH CYILIECTBEHHBIMMU, T10-
BAMSIBUIMMU Ha MCXOI jejia, MCKaXKalolIUMU CYTh
MPaBOCYAUSI U CMBICIT CyIeOHOTO pelIeHMsT KaK aKTa
MPaBOCYAMSI.

Onpedenenue No 69-YI[19-6
62. B ciiyuae oTMEHBI MPUTOBOpa CyI KacCallMOHHOM

WHCTaHIMK HE MOXET MpeIpelaTh BOMPOCHI O JOKA3aHHO-
CTM WIM HeIOKa3aHHOCTU OOBMHEHMSI, JOCTOBEPHOCTHU
W HETOCTOBEPHOCTH TOTO WJIM MHOTO JO0KAa3aTeIbCTBa, O
MPEVMYILECTBE OAHUX N0KA3aTeJbCTB Mepei APYTUMHU.

ITo npuroBopy cyna ot 28 mast 2018 r. (c yueTrom
BHECEHHBIX CYJIOM aleJUISIIMOHHON WHCTAHIIUU 13-
meHeHuit) L. ompaBaaH 1o npeabsBIeHHOMY 00BU-
HEHUIO B COBEPIIEHUU TMPECTYIUIEHMS, TTPELYCMOT-
peHHoro 4. 3 ¢t. 160 YK P®, Ha ocHoBaHuwm 11. 2 4. |
cr. 24 . 34. 2 cr. 302 YIIK P® B cBsA3U € OTCYTCT-
BUEM B €ro JEeSTHUU COCTaBa MPECTYIUIEHUS, C TIpU-
3HAHMEM 32 HUM MpaBa Ha peadUIUTALIMIO.

[NocTanoBneHueM npe3uanymMa o0JIaCTHOTO cya
oT 12 Hos16pst 2018 T. onpaBaaTe/bHBIII IPUTOBOP U
areJUISILIMOHHOE ONpeleieHUe OTMEHEHbBI, YroJoB-
HOe€ JIeJIo TiepelaHO Ha HOBOE CylieOHOe paccMOTpe-
HHME B TOT XX€ CYJ MHBIM COCTaBOM CYJa.

B kaccalmoHHoI xajio0e agBoKaT B 3allUTy UH-
tepecos L. mpocun oTMEHUTh MOCTAHOBJICHUE TIPe-
3UAMyMa, yKas3biBasi, YTO OCHOBAHMEM OTMEHbI OIl-
paBIaTeIbHOTO TIPUTOBOpA SIBUJIOCH HECOTJIACHE
npe3uauymMa obJacTHOTO cyla C OLIEHKOM cymamu
NepBOM M amneJUISILMOHHOM WMHCTAaHLUUWM TpeacTaB-
JIEHHBIX 10Ka3aTeJIbCTB.

CyneOHast KoJuierus 110 yroJIOBHBIM jaesiam Bep-
xoBHoro Cyna P® oTMmeHusIa MOCTaHOBJIEHUE Tpe-
3uAMyMa M OcTaBUJIa 6e3 U3MEHEHUST ONpaBIaTelb-
HbI IPUTOBOP, YKa3aB Clenylollee.

OnpagnpiBag 1., cyn nepBoit ”HCTAHIIMK HA OC-
HOBaHUHU HCCIAENOBAaHHBIX B CyIeOHOM 3acelaHuU
JI0Ka3aTeJIbCTB TPUIIIeST K BEIBOLY 00 OTCYTCTBUM B
€ro JeHCTBUSX COCTaBa MPECTYIUIEHUS, MPEAyCMOT-
peHHoro 4. 3 ¢T. 160 YK P®, mockoabKy mociaeaHui
MU3aBaJl TIPUKA3bl O €XKEeMECSIYHOM MPEMUPOBAHUU
BCeX PabOTHUKOB TMPEONPUATHS, a He JJUIHO ceOsl.
Hauncnenue u Boimiata 1., Hapsimy ¢ opyrumu pa-
OOTHMKaMM, IIPEMUU KaK YaCcTHU 3apaO0O0THOM ILIATHI,
MPaBOMOYHOCTb U pa3Mep KOTOPOil ObLIM TOATBEP-
JKIEeHBbI aIMUHUCTpAIMell CeIbCKOTO TMOCEIeHUs, B
TOM 4YHCJIe TyTEeM M3IAaHUSI PACTIOPSIKEHMUSI OT
28 utoiist 2017 1., He MOXeT KBaIM(PUIIMPOBATHCSI KaK
coBepleHue UM npucBoeHusi. Cosepuienue 111, xa-
KMX-IM00 OOMaHHBIX ACMCTBUII, HAIIpaBJ€HHBIX Ha
HE3aKOHHOE ToJIyueHue 3apabOTHOI TIIaThl, B XO/e
MpeABapUTETHHOTO paccae0BaHUs HEe yCTAHOBJIEHO.

[Ipe3unuym o6G1acTHOTO Cyaa MPU3HAI OLEHKY
JI0Ka3aTeJbCTB CyJOM IEepPBON MHCTAHLIMU HEO0OC-
HOBaHHOM W OTMEHWJI OIPaBIAaTEIbHBINA MPUTOBOP U
arneJuIAIMoOHHOe ompeesieHue. [1pu a3ToM npe3namn-
YM yKasaj, YTO OCTaBJIeHbl 0€3 BHUMaHMUS pacropsi-
JKEHMe aIMUHUCTPALlUM CEJbCKOTO TOCEIeHUs OT
17 aBrycra 2015 1. o mpueme Il. Ha paboty, mpukas
(pacnopsckeHre€) MYHUIIMMNAJIbLHOTO  YHUTApHOTO
NpearnpusTus (najee — rnpeanpusTue) ot 17 aprycra
2015 r. o npueMe pabOTHMKA HA PabOTy U UHBIE 10-
KYMEHTHI, cojiepKalllie WACHTWYHBIE CBEICHUS O
pasMepe oKJiafa AUPEKTOpa MPEennpusiTUsi, COCTaB-
Jistotero 20 000 py0., KOTopbie KaKOi-T100 OLIEHKH!
B MIPUTOBOPE HE MOJYYMIIH.



Taxxe mpe3auanyM OTMETWJI, YTO, OCTaBUB 0e3
BHUMAaHMUS BbIllIeyKa3aHHbIE TOKYMEHTBI, CyI Cues
JIOCTOBEPHBIMM TIOKA3aHUS TOTEPITEBIIMX U CBUIE-
tens I'. o Tom, yto LII. OBLT IpUHST HA TOKHOCTH
JMUPEKTOPA MPEANPUATHS C TOJKHOCTHBIM OKJIaIOM
28 000 py0., a B TepBUYHBIX JOKYMEHTaX OblLja JOMY-
1IIeHa TeXHU4YecKas olnOKa B onpeie/IeHUr pa3Mepa
JIOJKHOCTHOTO OKJIaza.

Hanee mpe3auauyM B CBOEM MOCTAHOBJIEHUU 00-
paTujl BHUMaHME Ha TO, UYTO PacIOpsLKeHUEe aaMu-
HUCTpPALIUM CEJIbCKOTO IIOCEJICHUsT OT 28 wuros
2017 r. B cyneOHOM 3acelaHUK He OIallajoch U He
HCCeNOBANIOCh, YTO TPOTUBOPEUUT (PyHAAMEHTAb-
HBIM OCHOBaM YTOJIOBHOTO CyIOIIPOM3BOJICTBA.

Mexny TeM U3 MaTeprasioB YTOJIOBHOTO Jeja yc-
MaTpUBAETCS, YTO CYI, TOCIe U3TOXKEHUs CYIIeCTBa
npeabsipieHHoro I, oOGBUHEHMSI, ucCCIenOBaHUS
MPeNCTaBJICHHBIX CTOPOHAMHU J10KA3aTeIbCTB, MOTH -
BUpPOBaHHAsl OllEHKA KOTOPHIM JlaHa B IPUTOBODE,
MpuIilIea K BbIBOLY 00 oTcyTcTBUM B neicTBusx L.
cocraBa TIPECTYIUIEHUSI, MPEIyCMOTPEHHOTo 4. 3
ct. 160 YK PO.

BrillieykazaHHOe pacrnopskeHUe aaMUHUCTpa-
LIUU ceJibcKoro nocesieHust ot 28 utoiist 2017 r. neii-
CTBUTEJIBHO HE OTJIAIIaJIoCh B CYIeOHOM 3acelaHuu,
OonHaKo (hakT ero BbIHECEHUSI W TOIANMCAHUS TOMI-
TBepAUJA B CyAeOHOM 3acelaHuU AOMPOIIeHHas B
KavyecTBe cBumeress ., sSIBASIBLIASICS TIaBOW aaMu-
HUCTPALIUM CEJIbCKOTO TIOCEIEHUSI, a TAKXKe IMPeICTa-
BUTEJIM TIOTEPIIEBIIETO, PACKPBIBIINE B CBOMX MOKa-
3aHMSIX COIepKaHUE HA3BAHHOI'O PACTOPSIKCHMUSI.

CynebHast KoJIeTdsi OTMEHWIA TTIOCTAHOBJICHUE
Npe3uaryMa U ocTaBuia 0e3 U3MEHEeHUs OIpaBla-
TeJbHBIN TPUTOBOP Cyla MEPBOM MHCTAHIIMU U ames-
JISLIMOHHOE OIpeneeHueE.

Onpedenenue No 35-YI[19-5

CYJAEBHAA KOJUIETUA
IO AAIMUHUNCTPATUBHbBIM OEJIAM

63. HpI/I OTCYTCTBMM BMHBI JOJDKHMWKA B HCUCITOJHC-

HHUU Tp€60BaHI/II7I HMCITIOJIHUTCJIBHOTO JOKYMC€HTaA IT1OCTa-
HOBJICHHE CyﬂC6HOFO pUucTaBa-uCIIOJIHUTEIA O B3bICKaA-
HUN UCITIOJTHUTECIbCKOTO cGopa HCJIb34d NMPU3HATb 3aKOH-
HBIM.

BcTynuBiIMM B 3aKOHHYIO CUJTYy PELIIEHUEM Cya
OBUTO YIOBIETBOPEHO MCKOBOE 3asIBJICHUE TIPOKYPO-
pa B MHTepecax A. K OpraHy MECTHOTO caMOoyITpaBJie-
HUSI U YIIOJTHOMOYEHHOMY OpraHy MCMOJHUTENbHOM
BiacTu cyobekTa Poccuiickoit deneparuu (nanee —
MUHWCTEPCTBO) 0 (DMHAHCUPOBAHUU U TIPENOCTAB-
JICHUW 3KWUJIOTO TIOMEIIeHUs I0 JOTOBOpY Halima
CIeLIMATU3UPOBAHHBIX XWIbIX IOMEIIEHUI; Ha MU-
HHCTEPCTBO BO3JIOXEHA OOS3aHHOCTb ITPOM3BECTH
(uHaHCMpOBaHUE IJIST TIPUOOPETEHUST KUJIOTO TT0-
MeEIlEHHs TI0 JIOTOBOPY HaiiMa CreluaJinu3upoBaH-
HOTO XWJIOTO TMOMeNIeHUsT Uil A., BKJIIOUYEHHOI B
CITUCOK JIETEe-CUPOT U NEeTel, OCTaBIIMXCS 6e3 T1o-
MeYeHUsI POAMTENICH, TOmJIeXKallX 00ecIeueHUO
KUJIBIMU TIOMEILEHUSIMU.

Ha ocHoBaHMM yKa3aHHOTO pellleHUs cyna I0-
CTAaHOBJICHUEM CYICOHOTO TIPHCTaBa-UCITOTHUTEIS
BO30YXXIIEHO HWCIOJTHUTENIBHOE IMPOM3BOIACTBO, KO-
MKs TOCTAHOBJIEHMSI HAIpaBJieHa B aipec NOKHUKA
(MUHMCTEPCTBA) U MosydyeHa UM B utoHe 2015 r.

B okta6pe 2016 r. cymeGHBIM IIPUCTABOM-WC-
MOJHUTENEM B alipec MOJKHMKA ObLIO HaNpaBieHO
TpeboBaHME 00 UCIIOJTHEHWM PEILIeHUs Cyla; B OTBET
Ha JaHHOe TpeOOBaHME MWHMCTEPCTBOM ObLT Ha-
MpaBJieH OTBET O TOM, UTO pelleHue cyaa hakThue-
CKU UCITOJIHEHO.

B nosi6pe 2016 1. B ampec JOKHUKA MTOBTOPHO
OBITM HaIpaBJIeHBI TOCTAHOBJICHUE CYIeOHOTO TTPH-
CTaBa-WCIOJHUTENS O BO30YXXIEHUM UCTIOTHUTEb-
HOTO IIPOM3BOJICTBA U TpeOoBaHME 00 MCIIOJIHEHUN
pelieHus cyaa.

B cBsi3m ¢ HeMcnoTHEeHWEeM TpeOOBaHUIT UCTION -
HUTEJILHOTO JOKYMEHTa 1 HEeTIpeICTaBJIeHuEM J0Ka-
3aTeJIbCTB, MOATBEPXKIAIOIINX YBAXKUTEIIBHOCTD ITPU-
YHH TaKOTrO HEMCITOJIHeHus, B tHBape 2018 1. cyneo-
HBIM TIPUCTABOM-UCIIOJIHUTEJEM OBLIO BbIHECEHO
TOCTAaHOBJICHUE O B3BICKAHUM C MUHUCTEPCTBA HC-
MOJIHUTEJILCKOTO coopa B pa3mepe 50 000 py6.

He cornacuBimcs ¢ yka3aHHbBIM IMOCTAaHOBJIEHU -
€M, MUHUCTEPCTBO OCITOPUJIO €T0 B CYIe, CChLIAsICh
Ha TO, YTO TPeOOBAHUS UCIIOTHUTEIBHOTO TOKYMEH-
Ta OBbIIA WCIIOJHEHBI TIOCPEACTBOM TIEpeUMCIie-
HUSI OpraHy MECTHOTO CaMOYIIPaBJICHUSI JIEHEXHBIX
CPEICTB, BBIACJSIEMbIX 3a CUET CPEICTB OlomKeTa
cyobekra Poccuiickoit @enepauviu u deaepalbHOTO
O1o3KeTa ISk IPpUOOPETEHMS XKIIbsI AETIM-CUPOTaM
W JIETSM, OCTaBIIMMCS Oe3 TIoTIeUeHHUsT POITUTENCH.

Pelenrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 M3MEHEeHUs CYIOM ameJISILIMOHHON WH-
CTaHUIUM, B YIOBJIETBOPEHUU aIMUHUCTPATUBHOTO
MICKOBOTO 3asiBJICHUSI OTKa3aHO.

CynebHast KoJuIeTusi 110 aiMUHUCTPATUBHBIM Je-
nam BepxoBHoro Cyna P®D orMeHunIa Ha3BaHHbIE CY-
JleOHbIE aKThI ¥ IPUHSIJIA HOBOE pellieHre 00 yaoBe-
TBOPEHUN aIMMHUCTPATUBHOTO MCKOBOTO 3asiBiie-
HUS MO CIEAYIOIUM OCHOBAHMAM.

B cr. 112 ®eaepaabHOro 3aK0HaA OT 2 OKTSIOpPS
2007 r. Ne 229-D3 “O0 MCIONMHUTEILHOM IMPOU3-
BOJICTBE” OMpPEIEJICHO, YTO UCIIOJHUTEIbCKUI COOp
SIBJISIETCSI TEHEXKHbIM B3bICKAaHWEM, HajlaraéMbIM Ha
JNOJDKHMKA B Cyyae HEHUCMOJHEHMSI UM MCIOJHM-
TEJIbHOTO JOKYMEHTa B CPOK, YCTAHOBJICHHBIN IS
JIOOPOBOJILHOTO MCITOTHEHUSI HCTIOJTHUTETLHOTO 10~
KyMEHTa, a TakxXe B cIyyae HEMCIIOJIHEHUSI UM HC-
MOJHUTENBHOTO JAOKYMEHTA, TMOMAJIeXAaIlero Hemel-
JIEHHOMY MCIOJTHEHUIO, B TeUEHHE CYyTOK C MOMEHTA
TMOJyYEHUST KOITMU TTOCTAHOBJIEHUSI CYIeOHOTO MpH-
CTaBa-MCTIOJTHUTENSI O BO3OYKIEHUHN MCTIOJTHUTEIb-
Horo TmpousBoacTBa. McnomHutenbckuii coop 3a-
yucasercs B ¢eaepanbHblil 0romket (4. 1). Ucnon-
HUTEJIbCKUI COOp yCTaHABIUBAETCS CyIeOHBIM MpH-
CTaBOM-UCIMOJHUTENEM IO UCTEYEHUM CpOKa, yKa-
3aHHOTO B 4. | Ha3BaHHOM CTaThU, €CIU JOJIKHUK HE
MpEeACTaBWI CyNeOHOMY TIPUCTaBY-HMCTIOJTHUTEIIO
JIOKA3aTeJIbCTB TOTO, YTO MCITOJHEHWE ObLIO HEBO3-
MOXHBIM BCJIEICTBUE HEMPEONOJUMON CHIIbI, T.€.
Ype3BbIUaHbIX U HEMPEAOTBPATUMBIX MPU JaHHBIX
YCIIOBUSIX OOCTOSATENBCTB (4. 2).

CornacHO TOJIOXEHUI0 0 MUHUCTEPCTBE OHO B
paMKax MpeIoCTaBIE€HHbIX eMy MOJHOMOYMI obec-
Me4yrBaeT MpeaocTaBieHue CyOBEeHIMI U3 OromKeTa
cyobekTa Poccuiickoit Deaepanu Ol0mKeTaMm My-
HULUMAJBHBIX 00pa30BaHUi, peaJu3yIouM Tepe-
JIAaHHbIE TOCYIapCTBEHHbIE MOJHOMOYMS B 00JacTh
OTeKU U TIOTEeUMTEbCTBAa, OpraHMU3alMu OTIAbIXa U
O37I0POBJIEHUSI JIeTel, COLMATIbHOM MOMAEPXKKU -
Te-CUPOT U IeTell, ocTaBIIMUXCS 0€3 MOMeYeHMSs Po-
IUTENEH.

B cuny cr. 171, u. 3 cr. 184! BK P® cocrasnenue
MPOEKTOB OIOIKETOB OTHOCUTCS K KOMIIETEHIIMH CO-
otBeTcTBeHHO [IpaButenabcTtBa PD, BhICcIIMX MCMON-
HUTEJIbHBIX OPTaHOB roCyIapCTBEHHOI BJIACTH CYyO'b-
exToB Poccuiickoit deaepaliii 1 MECTHBIX aTMUHM -
CTpalMii MyHULIMIAJIbHBIX 00pa30BaHUil. 3aKOHOM
(pelieHreM) O OIOIKETEe YTBEPXKIAETCSI BEAOMCTBEH-
Hasl CTPYKTypa pacxoloB OloaxeTa Ha O4YepemaHoit
(MHAHCOBBIN TO.

MUHMCTEPCTBO SIBJISIETCS TJIaBHBIM PaCcOPSIIM-
TejieM OIOIKETHBIX CPEACTB, PACHpPEeIIONIMM Bbl-
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NIeJIEHHbIe OOJKETHbIE ACCUTHOBAHUSI U JIMMUTHI
OIO/KETHBIX 00S13aTEILCTB MEXIY IOABEIOMCTBEH-
HBIMU PACTIOPSAUTENSIMU U (WIM) TOJydaTesIsiMu
OIOKETHBIX CPEICTB, UCITOTHSIOIIUMU OIOIKETHBIE
00s13aTeIbCcTBA OT UMEHM ITyOJIMYHO-TIPAaBOBOIO 00-
pa3oBaHMs 3a cyeT cpeactB cyobekTa Poccuiickoit
denepanum.

Cynamu IepBOi U aneUISIHUOHHON MHCTaHLIMIA
He ObLIO YYTEHO, YTO MMHUCTEPCTBO WCITOJTHUIO
BO3JIOKEHHYIO Ha HEro 00s13aHHOCTb IO MpPeloCTaB-
JIEHUI0 CyOBeHUMH U3 Oromxera cyobekta Poccuii-
ckoit denepanu OlOIKETaM MYHULIMIIAIBHBIX 00-
pa3oBaHMWii, B TOM YMCJIE TMPEJOCTABUIIO CPEACTBA
61omkeTa cyonekra Poccuiickoit @denepalium Ha ocy-
LLIECTBJIEHUE OTIAEIbHBIX TOCYIapPCTBEHHBIX MOJHO-
MOYHMA 0 OOECMEeUEeHUI0 XWIbIMU TOMEIIEHUSIMU
NeTeil-CUpOT U JeTel, OCTaBIIMXCS 0e3 MomeyeHus
poouTesiei, I U3 YUCiIa IeTEM-CUPOT U JeTei, Oc-
TaBILIUXCS 0€3 MOoNeuYeHus poAUTeIIei.

To oGcTosiTenbCTBO, YTO OPraH MECTHOTO CaMO-
yIpaBJieHUs] HE MPUOOpPeENT Ha BbIIEJIEHHBIE NEHEX-
HbIE CPEACTBA XWJI0e MoMellleHue il A., He CBUIIEe-
TEJIbCTBYET O HAJTMYMU BUHBI MUHUCTEPCTBA B HEUC-
MOJHEHUU TpeOOBaHUIl MCIOJHUTEIBHOTO OKY-
MEHTa M HE MOXET SIBJISITbCSI OCHOBAaHMEM JUISI B3bI-
CKaHUs ¢ MUHUCTEPCTBA MCIIOJHUTEIBCKOTO cOopa.

HMcnonnutensckuii c6op obiagaer cBocTBaMU
aIMUHUCTPATUBHON 1ITPpadHON CAaHKIIMU, TIPU TIPU-
MEHEHUU KOTOPOW Ha AOJDKHMKA BO3Jaraercst 00si-
3aHHOCTb TPOU3BECTH OIPEACIICHHYIO TOTOJIHU-
TEJIbHYIO BBITJIATY B Ka4eCTBE MEpPbl €ro myoauy-
HO-TIPaBOBOI1 OTBETCTBEHHOCTH, BO3HMKIIICI B CBSI-
31 C COBEPIIEHHBbIM UM TMPaBOHAPYILIEHWEM B MpPO-
1iecce UCIMOJIHUTENbHOTO MPOU3BOICTRA.

YuutbiBasi OTCyTCTBUME BUHBI MMHUCTEPCTBA B
HEUCIOJHEHUU TPeOOBaHUI MCIOJHUTEJIBHOTO J10-
KyMEHTa, BBIBOJbI CYJIOB O 3aKOHHOCTHM OCrapuBae-
MOTO TOCTAHOBJIEHUS CyJeOHOro NMpUCTaBa-MUCIOJI-
HUTENS O B3bICKAHUM MCMOJHUTEIBCKOTO cbopa
HeJb3s MPU3HATh 3aKOHHBIMU.

Onpedenenue No 18-KA19-47

64. B ciyyae, eciiv peaMeToOM UCTIOJTHEHUS pellieHUs

cyza SIBJISIETCST MPEAOCTaBICHUE OHOTO XKWJIOTO TTOMEIIIe-
HUSI HECKOJBKMM B3bICKATEJsIM, SIBJISIIOLNIMMCS YJleHaMU
O/IHOM CeMbU, HEOMHOKpATHOE B3bICKAHWE C MOJDKHUKA
HUCMOJTHUTEIBCKOTO cOOpa 3a HEUCMOJHEHWE YKa3aHHOTO
pellieHus cyaa He MOXeT ObITh ITPU3HAHO 3aKOHHBIM, I10-
CKOJIbKY TTPOTUBOPEYMT MPUHIIUITY HETOMYCTUMOCTH T10-
BTOPHOTO TMPUBJAEYEHUS] K OTBETCTBEHHOCTH 3a COBEpIIe-
HUE OIHOTO W TOTO X€ MPAaBOHAPYILIECHMS, YIUTHIBAs, YTO
WCIIOJIHUTEJbCKUI cOOp SIBISIETCS MEpOM MyOJIMYHO-TIpa-
BOBOi1 OTBETCTBEHHOCTH.
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OpraH MeCTHOTO caMOyIIpaBleHMs (Jajee TakK-
K€ — aAMUHUCTpaLMs) 0OpaTUIICS B CYIl C aAMUHU-
CTPaTUBHBIM HCKOBBIM 3asiBJIeHWEM 00 OcIapuBa-
HUU TIOCTAHOBJICHU CyIeOHOro mpucTaBa-uCHoJI-
HUTEJIST 0 B3bICKAHUH MCTIOJTHUTETLCKOTO coopa, oc-
BOOOXIEHUM OT YILIaThl UCIIOJHUTEILCKOro cbopa.

B obocHoBaHMe 3asiBIEHHBIX TPEeOOBAaHMI yKa-
3aJ1, YTO BCTYIMUBILMM B 3aKOHHYIO CHJIy pellieHHeM
CyJla Ha HEro BO3JIOXEHa 00s3aHHOCTb MpeaoCcTa-
BUTh HECKOJBKMM MCTLAM (WIeHaM OTHOM CEMbH)
0J1aroyCTpO€HHOE XUJI0€ MOMEIlEHUe MO0 TOroBOpY
COlLMaTbHOTO HaliMa B3aMeH aBapuitHoro. B ¢Bsi3u ¢
HEHUCIIOJHEHUEM YKa3aHHOTO pelIeHUs] B YCTAaHOB-
JICHHBIN CYJIOM CPOK TI0 3asIBJIEHUMSIM B3bICKaTesell B
OTHOILIEHUW aAMUHMCTPAlUM CYA€OHBIM MpHCTa-
BOM-MCIIOJIHUATEJIEM BO30YXKIEHBI YEThIpE UCTIOJIHY -
TeJTbHBIX TPOU3BOJICTBA; BIOCIEACTBUM CYIEOHBIM
MPUCTABOM-UCIIOJTHUTEJIEM B paMKaX KaXIoro uc-
TTOJTHUTEJIBHOTO TTPOM3BOICTBA OBLTM BBIHECEHBI I10-
CTAaHOBJIEHUSI O B3bICKAHUMW C aJMUHUCTpALlMU UC-

MOJHUTEIbCKOro coopa B pazmepe 50 000 py6. Ha 006-
myo cymmy 200 000 py6.

JlaHHBIE TOCTAHOBJIEHUSI AAMUHUCTPALIUS CUM-
Tajia He3aKOHHBIMU, TTOCKOJIbKY TTPEAMETOM MCITOJ-
HEeHUs SBISIETCS TPEIOCTaBICHUE OMHOTO XKHJIOTO
MoMelIeHMsT Ha Bcex B3bickateneit. Kpome Toro, cy-
NeOHBIN TTPUCTAB-UCTIOTHUTEIb HE TIPUHSUT BO BHU-
MaHue OTCYTCTBUE peaTbHON BO3ZMOXHOCTHU Mpeao-
CTaBJIEHUS] KWJIOTO TOMEUIeHUsS] B TMSATUIHEBHbIM
CPOK BBUJY 3HAUMTEIbHBIX BPEMEHHBIX 3aTpaT Ha
TPOLIEAYPY ero MPUoOPeTeHNs, YCTAHOBJICHHYIO 3a-
KOHOM.

Peiienrem cyna nepBoit MHCTaHIIMU, OCTaBJIECH-
HBIM 0€3 M3MEHEHUs CYIOM aleJUIIIMOHHON WH-
CTaHIIMU, TPeOOBaHUSI aAMWHUCTPALMM O TIPU3HAa-
HUM HE3aKOHHBIMU TIOCTAHOBJICHUN CyneOHOro
MPUCTaBa-UCTIOJIHUTENASI O B3bICKAHUU HWCIMOJIHU-
TEJbCKOTO cOOopa OCTaBIeHbI 0€3 YIOBJIETBOPEHUS,
OITHAKO WCITOJTHUTENIbCKUI COOp YMEHBIIEH [0
37 500 py6. mo KaxmoMy MOCTaHOBJICHUIO.

ITpu 5TOM Cya UCXOAMI U3 TOTO, UTO OCIIapuBae-
Mbl€ TIOCTAHOBJIEHMSI TIPUHSTHI B COOTBETCTBUU C
TpeOOBaHMSIMU 3aKOHA, KOTOPHI MO3BOJIIET 00be-
IUHSTH UCTIOJTHUTEbHBIC MPOU3BOJCTBA B CBOTHOE
HMCITOJIHUTEIbHOE TPOM3BOACTBO JIMILb MO TpeboBa-
HUSIM MMYILIECTBEHHOIO XapakTepa U He 3amnpeliaeT
B3bICKMBATh WCIOJHUTENBbCKUN COOpP MO KaXIOMY
WCTIOJTHUTETbHOMY TTPOU3BOICTBY, €CJIU UX TpeaMe-
TOM SIBIIIETCS OJHO TpeOOBaHWE HEMMYIIIECTBEHHOTO
xapakrtepa. OCHOBaHMI 11 OCBOOOXIECHUS TOXK-
HUKa OT B3bICKaHUsI WCIOJIHUTEIBCKOTO cOopa cya
He YCTaHOBUJI.

CyneOHast KoJIIeTHsl 1o aAMUHUCTPATUBHBIM JIe-
naMm BepxoBHoro Cyna P®D otmMeHMIIa Ha3BaHHEIE CY-
JNeOHbIe aKThl M HaMpaBUia aAMUHUCTPATUBHOE AEJI0
Ha HOBOE PacCMOTPEHME B Cy/ MEepBOM MHCTAaHLIMU
IO CJICAYIOIIMM OCHOBAaHUSIM.

B cootBercTBuu c 4. 7 cT1. 112 depepanbHOro 3a-
KoHa “O0 UCMOJHUTEIBHOM IPOU3BOACTBE” MPU OT-
CYTCTBUU YCTaHOBJIEHHBIX [ paXkmaHCKUM KOJIEKCOM
P® ocHoBaHWIT OTBETCTBEHHOCTH 3a HapylleHHE
00s13aTeJIbCTBA CY[ BIIpaBe OCBOOOAUTD JOKHUKA OT
B3bICKaHUSI UCIIOJIHUTEIBCKOTO cOopa.

CornacHo . 1 ct. 401 TK P® nuuo, He ucmnoJ-
HUBIIIee 00sI3aTeIbCTBA MO0 MCTIOJIHUBILIEE €T0 He-
HajiexalM o0pa3oM, HECET OTBETCTBEHHOCTh IMPU
HaJIMYUMM BUHBI (YMBICJIA WJIM HEOCTOPOXKHOCTH),
KpOMe CcjydyaeB, KOTJa 3aKOHOM WJIM JTOTOBOPOM
MPEeayCMOTPeHbI MHBIE OCHOBAHWSI OTBETCTBEHHO-
ctu. JIuio npusHaeTcs HEBUHOBHBIM, €CJTU TIPU TOM
CTEeTeH!U 3a00TJIMBOCTU U OCMOTPUTEILHOCTH, KaKasi
OT Hero TpeboBaiach MO XapakTepy 00s13aTeNbCTBa U
YCJIOBUSIM 000pOTa, OHO TIPUHSIIO BCE Mephl ISt
HaJuIexXanero CIoTHEHUST 00s13aTeIbCTBa.

OrcyTcTBHE BUHBI JOKA3bIBae€TCS JIMIIOM, Hapy-
IIMBIIUM 00s13aTenbCeTBO (1. 2 ¢T. 401 T'K PD).

CornacHo mpaBoBoi nmo3uiu KOHCTUTYLMOH-
Horo Cyma P®, uznoxeHHoit B [TocTaHOBIEHUM OT
30 wronst 2001 r. Ne 13-T1, B kauecTBe 1ITpaHOI
CaHKIIMU aIMUHUCTPATUBHOTO XapaKTepa UCIOJIHU-
TEJIbCKUM COOP MOJDKEH OTBEYaTh BBHITEKAIOIIMM W3
Konctutyun Poccuiickoit @enepaiimy TpebOBaHT-
SIM, TIPEABSIBJIIEMBIM K TaKOTO pojia MepaM IOpUIn-
YeCKO OTBETCTBEHHOCTU, OJHHUM W3 MPUHLIMIIOB
KOTOPOIi SIBJISIETCSl HAJIMYME BUHBI KakK 3JeMeHTa
CYOBbEKTUBHOI CTOPOHBI MTPaBOHAPYILIEHUSI.

[lpuBeneHHast TIpaBoBasl TIO3ULIMSI TOJy4YuUsIa
cBoe paszButue B IloctaHoBieHun KOHCTUTYLIMOH-
Horo Cyna P® ot 19 auBaps 2017 r. Ne 1-T1, B koTO-
POM OTMEUEHO, YTO UCTIOTHUTENIbCKUIA COOP SBIISICT-
CSl AIMUHUCTPATUBHOM CAHKIIMEN, K KOTOPOU B MOJI-
HOIl Mepe MPUMEHUMBI TPpeOOBaHUS COPAa3MEPHOCTH
(TTPOMOPLUMOHATBLHOCTH) U CITPABEIJIMBOCTH.



Bmecte ¢ TeM cymoM He ObUIO IIPUHSITO BO BHU-
MaHUue TO OOCTOSITEJILCTBO, YTO HA MOMEHT TOJyye-
HUSI OPraHOM MECTHOTO CaMOYMpPaBJIEHMs] MOCTa-
HOBJICHU# 0 BO30YXIECHUY UCTIOJTHUTETbHBIX TTPOU3-
BOJICTB XXUJIO€ TIOMEIIEHNE, YIOBJIETBOPSIOlIee Ta-
pamMeTpaM, YKa3aHHBIM B TTOJIeXKAIEM UCITOTHEHUIO
CyneOHOM pellleHUH, B MyHULIUIAJbHOM COOCTBEH-
HOCTU OTCYTCTBOBajo. OpraHoM MECTHOIO caMo-
yIpaBJIeHUS ObLIN TIPEANPUHSITH COOTBETCTBYIOLIINE
Mepbl, B TOM 4UCJIe pa3paboTaH M YTBEPXIEH TUIaH
MEPOMPUSITUIT TI0 UCIIOTHEHUIO PEIIeHUs Cyaa.

TakuM 06pa3oM, BBIBOIBI Cya O HATUYMU BUHbI
opraHa MECTHOTO CaMOYMpaBJeHUS] B HEUCHOJHE-
HUU B YCTAHOBJICHHBI CPOK TPEOOBAaHUI UCTIONHY-
TEJIbHOTO JOKyMeHTa Ipu3HaHbl CyneOHOI KoJuie-
rueil 1Mo agMUHUCTPATUBHBIM nenaM BepxoBHoro
Cyna P® HeoG0CHOBaHHBIMMU.

Kpome toro, CynebHas koyierusi ykasajia, 4yTo
CyJIOM OCTaBJIeHbl 0e3 BHMUMaHMS W HajyIexaliei
MPaBOBOI OLIEHKU JOBOJLI OpraHa MECTHOTO CaMo-
YIPpaBJAEHUS O TOM, UTO UCTIOTHUTELCKUI cOOp SIB-
JIIeTcsl Mepoil MyOJMYHO-TPABOBON OTBETCTBEHHO-
CTHU, HEOTHOKPATHOE MPUMEHEHUE KOTOPOI K 10JIK-
HUKY 32 HEUCITOTHEHNE OHOTO CYIeOHOTO PEeIIeHUS
O TIPENOCTABJIEHUU XUJIOTO TOMEILEeHUsI Ha BCex
B3bICKATEJICH, SIBISIONIMXCS YWIEHAMU OJHOW CEMBbH,
MPOTUBOPEYUT MPUHIUNAM IOPUINIECKON OTBETCT-
BEHHOCTH.

OcHoBOMOJIAraoIMM NPUHIUIIOM KaK MeXIy-
HapOIHOIO, TaK U POCCUICKOTO MpaBa SIBISIETCS He-
JIOITYCTUMOCTb TTIOBTOPHOTO MPUBJIEYCHUSI K OTBET-
CTBEHHOCTH 32 COBEPILIEHKME OJHOTO U TOTO Xe€ IMpa-
BOHApYIIEHUS.

BmMmecTe ¢ TeM ocraprBaeMbIMU TOCTAHOBJIEHMSI -
MU CyIeOHOTO MPpUCTaBa-UCHOJHUTENSI OPraH MecCT-
HOTO CaMOYTIpaBJIeHUs ObLT YETHIPEXKIbl MPUBJICUCH
K OTBETCTBEHHOCTH 3a HEMCIIOJHEHHE OIHOTO CY-
JIeOHOIO pPelIeHUS.

[Tpu Takux obcrositesnbeTBax CynedHasi KoJuie-
ISl IpUIILIA K BBIBOAY O TOM, YTO OOXajyeMble Cy-
JeOHbIe aKThl, KOTOPBIMU OCTIapUBaeMbIe TTOCTAHOB-
JIEHUST CyIeOHOTO MpUCTaBa-UCIIOTHUTENS TTPU3HA-
Hbl 3aKOHHBIMU, TOMJIEXAT OTMEHE, MOCKOIbKY J10-
MyLIEeHHbIe CyIaMy MPU PacCMOTPEHUM aJIMUHUCT-
PaTUBHOIO JieJla HapylleHUs] HOpM MaTepuaibHOTO
MpaBa SIBJISIIOTCSI CYIIECTBEHHBIMM, TMOBIUSBIINMU
Ha MCXOJ JAefia, U 0e3 X yCTpaHeHUs] HEBO3MOXKHBI
BOCCTaHOBJIEHHME U 3alllUTa HApyLIEHHBIX MpaB, CBO-
00 W 3aKOHHBIX MHTEPECOB aAMUHUCTPATUBHOTO
UCTLA.

Onpedenenue No 51-KA19-10

65. Iyt ueneii ct. 12 @enepanbHoro 3akoHa “O BHece-
HUU M3MEHEHMI B 4acTU MepBYyIO U BTopylo HajoroBoro
konekca Poccuiickoit Denepaiiviv v oTIeIbHBIE 3aKOHOIA-
TeJbHble akThl Poccuiickoit Menepauuu” mon Imojaiexa-
el CMUCAaHUIO 3a0KEHHOCTBIO TpaxkaaH, oO0pa3oBaB-
1Ieiics mo cocrossHmIo Ha 1 ssHBapst 2015 1., cienyeT mMoHM-
MaTb HEJOMMKM [0 HaJloraM, a TakKe MeHU U 1Tpadbl,
nHOOPMAIIKSI 0 KOTOPBIX UMeJIach Y HaJIOTOBOTO OpraHa 1
KOTOpbIE TMOAJIEXaTU B3bICKAHUIO HAa YKa3aHHBbIN Mepro
BPEMEHU, HO He ObLJIY MOTalieHbl TOJHOCTBIO WX B COOT-
BeTCcTBYyIoLIei yacTu B TeyeHue 2015—2017 rr.

[1. B mepuon ¢ ceHtssops 2004 r. mo arpeib
2015 r. aBasICS UHAVMBUIYAJTbHBIM TTPEATIPUHUMATE -
sneM. B cBs3m ¢ HempeacraBieHneM 1. B ycTaHOB-
JICHHOM 3aKOHOM TOPSIIKE OTYETHOCTH HAJIOTOBBIM
opraHom B fekabpe 2015 r. ObUIO MPUHSITO pelleHue
O MPOBENEHUU BbIE3THON HAJIOrOBOI MPOBEPKU MO
BOMPOCY MPaBUJIBHOCTU UCUUCIICHUSI U CBOCBPEMEH -
HOCTU YIUIATBhl (yAepKaHWsI, TEepEeYUCICHUS) BCEX
HaJIOroB 1 cOOPOB B COOTBETCTBMU ¢ HaorosbiM Ko-
nekcoM P® 3a mepuon ¢ ssuBapst 2012 r. mo amnpeib
2015 r. Ilo pe3ynbraTaM NpPOBEIEHHON MPOBEPKU

OBLT COCTABJIEH aKT U BBIHECEHO PellleHUe O MPUBJIe-
yeHUHM [1. K OTBETCTBEHHOCTH 3a COBEpPIIICHUE HAJIO-
TOoBbIX TIpaBOHapyiieHuit, ¢ I1. B3bICKaHBI 33101~
>KEHHOCTb 10 HaJoraM, MeHu, ITpadml.

JlaHHBII aKT W pellieHre HaJoroBoro opraxa I1.
HEe O00XaJIoBaJIUCh, OMNpeaeeHHas] K B3bICKAHUIO
CyMMa B TOOPOBOJILHOM TTOPSIIKE YIIJladyeHa He ObLa,
B TOM YMCJIe U TOC/e HampaBieHusl Ha OCHOBAHUU
ct.cT. 69 1 70 HK P® 3aka3HbIMU MUChbMaMU COOT-
BETCTBYIOLIMX TpeOOBaHUI B HOsOpe 2016 T.

ITockonbKy B yCTAaHOBJIEHHBINA CPOK 3a10JIKEH-
HocTtb 1. morameHa He 6bl1a, B Mae 2017 r. Hajoro-
BBIM OpPraHOM OBUIO MOAAHO 3asiBJIeHUE O BbIHECE-
HUM cyneOHoro npukasa. B mione 2017 r. MUpOBBIM
Cylbeil ObUT BIHECEH CYIEOHBbI MpuKa3 O B3bICKa-
Huu c [1. 3ap0keHHOCTY MO 00sI3aTeIbHBIM TUTaTe-
KaM M CaHKUMSM. BrociaeacTBuu JaHHBINA cyneo-
HbIii TPUKa3 ObLJT OTMEHEH B CBSI3U C MOCTYMUBIIUMU
OT IOJDKHWKA BO3PaXKeHUSMU, MOCJE Yero HaJloro-
BBII OpraH o6paTuiics B CyA ¢ aIMUHUCTPATUBHBIM
MCKOBBIM 3asiBieHeM O B3bickaHuu ¢ [1. 00s13aTenb-
HBIX IJIaTEeXEN U CAaHKLMH.

Peirenrem cyna repBoil MHCTAHIIMY aIMUHUCT-
paTMBHOE UCKOBOE 3asiBJICHUE YIOBJIETBOPEHO.

IIpu 3TOM Ccya MCXOAWJ M3 TOTO, YTO YCTAHOB-
JIEHHBIE HAJIOTOBOI TTPOBEPKOIl M OTpaXKeHHBIE B pe-
IIEHUX HaJIOTOBOTO OpraHa OOCTOSATENbCTBA TOJ-
TBEPKAAIOTCSI TIPEACTaBICHHBIMU JTOKA3aTebCTBa-
MU U [1. He onpoOBEPrHyTHl. AIMUHUCTPATUBHBIM OT-
BETYMKOM He ObUIM MpeAcTaBIeHbl J0KA3aTelbCTBa,
ONpOBeprailne HaIuuue Y Hero 3aJ0KeHHOCTH
110 HaJIOTOBBIM 00s13aTeIbcTBaM. TakKe Cyl yCTaHO-
BUJI, YTO CPOK OOpalleHUs B CyJl C HAa3BAHHBIM aMU-
HUCTPATUBHBIM MCKOBBIM 3asiBJIEHMEM HaJIOrOBBIM
OpraHoOM MpONylIeH He ObLI.

Cyn aneJuisiuMOHHOM MHCTAaHLIMU OTMEHWT YKa-
3aHHOE pelIeHME Cya MepBOil UHCTAHIIUK Y TIPUHSLIT
HOBOE PELLEHUE, KOTOPbIM aAMUHUCTPATUBHOE HUC-
KOBO€ 3asiBJIeHUE YIOBJIETBOPUI YACTUIHO.

Tak, cyneOHast KoJilerusi ykasaja Ha OOOCHO-
BaHHOCTb IOBOJIOB aJMUHUCTPATUBHOIO OTBETUMKA
0 HEOOXOAMMOCTU MPUMEHEHUS IMOJOXEHU cT. 12
®epepanbHoro 3akoHa oT 28 pgekabps 2017 r.
No 436-D3 “O BHeceHUM U3MEHEHUI B YaCTH Tep-
Bylo u BTopylo Hanorosoro komekca Poccuiickoit
Denepaliii U OTAETbHBIE 3aKOHOMATEIBHBIE AKThI
Poccuiickoit  ®enepauun” (mamee —  3aKoH
Ne 436-®3). Cyn aneIsIiMOHHON MHCTAHLIMKU TIPH-
1IeJT K BBIBOAY O TOM, UTO BCSI BBISIBJIEHHAs HAJIOTO-
BbIM OPraHOM HEIOMMKa IO Hajoram, 3a UCKJII0Ye-
HueM HegouMku o HAMJI 3a 2014 ron 1 HETOUMKHI
no HAC 3a IV kBapran 2014 r., obpa3oBanach 110
1 suBaps 2015 1., B CBSI3M C UeM 3Ta 3aJ0JKEHHOCTh
TOJIEXXUT TPU3HAHUIO Oe3HANEKHOM U He TToJIexXa-
el B3BICKAHUIO, KaK WM HAaYMCJICHHBIC Ha JaHHYIO
HEIOMMKY TIeHU W ITpadbl.

CynebHast KoJUIeTHsI 110 afMUHUCTPATUBHBIM Je-
nam BepxoBHoro Cyna P® ormeHwIa cyeOHBIIA aKT
cyJa aneJiyIIlIMOHHON MHCTAHIIMM 1 OCTaBWJIa B CUJIe
pelleHure cyaa MepBoil MHCTAHIIMM, YKa3aB CIIeayl0-
1iee.

O0s13aHHOCTh MO YIUIaTe KOHKPETHOTO Hajiora
BO3J1araeTcss Ha HaJIororuiatebliika C MOMEHTa
BO3HHMKHOBEHUSI YCTAHOBJEHHBIX 3aKOHOAATEIbCT-
BOM O HaJlorax 1 coopax o0CTOSITEeIbCTB, IIpeaycMaT-
PUBAIOIIMX YIUIaTy JAaHHOTO HaJora, W IO O0IIeMy
MpaBWIy IpeKpallaeTcs ¢ yIuiaToi Hajora (mir. 2 u 3
cT. 44 HK P®D).

Cratbeit 59 HK P® onpenenensl B noam. 1—43
1. 1 KOHKpeTHBIE CJTydan MPU3HAHUS 3a10JKEHHO-
cTH 10 HajioraM (TieHu, mTpadam), YncsIeics 3a
OTIEJIBbHBIMU HAaJIOTOIIaTe/IbIIIMKAaMK, Oe3HameX-
HOI K B3BICKAHMIO, a TakXke yKa3aHO Ha BO3MOX-
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HOCTb MPUHSTHUS TAKOTO PEIIeHUsT B MHBIX CIyJasx,
MPEeNyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuii-
ckoit Menepanyu o Hajorax u coopax (monr. 5).

I1o cmbicay 1. 1 Ha3BaHHOM CTaTbH, PEIICHUE O
MPU3HAHWU HAJIOTOBOM 33M0KEHHOCTH Oe3HamexX-
HOM K B3bICKAHWIO HAJIOTOBbIM OpPraHOM NMPUHUMA-
eTCsl TPU YCTAHOBJICHUM TEPEYMCICHHBIX B 3TOM
ITyHKTE 00CTOSITEIBCTB, SIBJISTIOIIMXCS OPUINICCKAM
nav GhaKTUYECKUM TIPETISITCTBUEM K PeaIbHOMY HUC-
MOJIHEHMIO 00513aHHOCTH MO YILIaTe HAJIOroB (MeHMU,
mTpadoB), TO €CcTh CMUCaHWE 3aT0KEHHOCTU KakK
OGe3HaJeXKHOM O3HAYaeT, YTO IPUMEHEHUE Mep, Ha-
MpaBJIeHHBIX Ha MPUHYIUTEIBHOE MCIIOJHEHUE Ha-
JIOTOBOI 0OSI3aHHOCTH, SIBJISIETCSI HEBO3MOXHBIM, B
CBSI3M C YEeM 3a/10JDKEHHOCTb MCKIIIOYAETCS U3 JIULIE-
BOTO cyeTa HajororaTeibliiKa U 0ojiee He MOXET
BBICTYIATh MPEIMETOM B3bICKAHUSI.

Takum oOpasoMm, s meneir cr. 12 3akoHa
Ne 436-D3 mon moIexaIiei ClIMCaHuIo 3a10JKEH-
HOCTBIO Tpax/aH, 00pa30BaBILENCs MO COCTOSIHUIO
Ha 1 ssHBaps 2015 r., cineayeT MOHMMATh HEIOUMKU
10 HajioraM, a TakXe TMeHM W ITpadbl, U3BECTHHIC
HaJIOTOBBIM OpTaHaM U ToJJjiexalue B3bICKaHWIO Ha
yKa3aHHbIE MOMEHT BpPeMEHHU, HO He MoralieHHbIe
MTOJTHOCTBIO WJIM B COOTBETCTBYIOIICH YaCTH B Teue-
aue 2015—2017 rr.

B a10ii cBsI3u monoxeHust cT. 12 3akoHa
Ne 436-d3, BetynuBiiero B cuiy 29 nekabpst 2017 .,
TTO/JIeXAaT MPUMEHEHWIO B TOM Cllydae, KOrma pedb
WUIET O HaJIOTOBOI 3aI0/DKeHHOCTH, 3aJeKIapupo-
BaHHOIM HAJOTOIIATEJBIIMKOM JIMOO YCTAaHOBJIEH-
HOI1 HaJIoroBbIM opraHoM Ha 1 gHBapst 2015 r., He
MOTAIIEHHOMW B TeUEHHE TpeX JIET.

PacnipocTpanenue mnpennucaHuii Ha3BaHHON
CTaThM Ha 33J0JKEHHOCTh MO HajoraM, MCUMCIIeH-
HyI0 3a HaJloroBble nepuonsbl ao 1 siuBapst 2015 r., HO
BBISIBIEHHYIO TTO pe3yJIbTaTaM HaJIOTOBBIX TTPOBEPOK
B 2015—2017 rr., 03Ha4ano OBbI, YTO HAJIOTOILIATEIb-
IIVKW, YKJIOHSBIIMECS OT WCITOJHEHUs 00s3aHHO-
CTH IO yIJIaTe HAJIOTOB, CTaBSITCS B MPUBUIETUPO-
BaHHOE TMOJIOXXEHKE MO CPABHEHMIO C TpaXaaHaMU,
VIUTATUBLIMMM HAJIOTHU B TTOJTHOM O0ObeMe U B yCTa-
HOBJICHHBII CPOK, YTO He OTBeYaeT MPUHIIUITY pa-
BEHCTBA BCEX Mepes 3aKOHOM.

[MpuHKMMas BO BHUMaHUE, YTO afMUHUCTPATUB-
HBI OTBETYMK HE MPEACTABJIST B HAJIOTOBBIN OpraH
OTYETHOCTb T10 pe3yJibTaTaM CBOEH AESITeTbHOCTU 1
Ha3BaHHOMY OpraHy 10 TPOBEAECHUS HaJOTOBOIA
MPOBEPKU He ObUIO U3BECTHO O HAJTMYUU HENOUMKHU,
pa3mep KOTOpoil ObIT ycTaHOBJIEeH B mione 2016 r.,
Cy/ TIepBOM WHCTAHUIUM TIPU pa3pellieHUH 3asiBJICH-
HBIX HAJIOTOBBIM OPraHOM TPeOOBaHUI TPaBUILHO
He TPUMEHWI K BO3HUKIIMM ITPABOOTHOIICHUSIM
rmostoxxeHus cT. 12 3akoHa No 436-D3.

Onpeodenenue No §1-KA19-2

66. I1Ipon3BosbHOE YCTAaHOBJIGHHWE CTABOK apeHIHON

I1aThl 3a ITOJIb30BAHUE 3€MEJIbHBIMU YYyaCcTKaMuM, HaxXoas-
HIMMHUCA B FOCYZ[a‘pCTBeHHOf/'[ NIn MyHI/IHI/IHaJTBHOﬁ cobcCT-
BECHHOCTH, ABJISICTCSA HEOOITYCTUMBIM.
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OO0111eCcTBO, SIBJSIONIEECS apEHAATOPOM 3eMeb-
HOTO y4acTka, MPeloCTaBIEHHOTO ISl 3aBepUICHUS
CTPOUTENIHCTBA TOPTOBOTO KOMILJIEKCa, 00paTUIOCh B
Cyl C aIMMHUCTPATUBHBIM MCKOBBIM 3asiBJICHUEM O
MPU3HAHUU HEACHCTBYIOLIMM OTIAEIbHBIX MOJIOXE-
Huit [Topsinka pacyera apeHAHON MIaThl 32 3eMeb-
HbIE YYaCTKM, HAXOSIIIIMECS B MyHULIMTIATbHOM CO0-
CTBEHHOCTH TOpOAa M TPENOCTaBICHHBbIC B apeHIy
6e3 ToproB (manee — Ilopsimok).

CornacHO ocrnapuBaeMbIM TOJOXEHUSIM B CITy-
yae 3aKJII0YeHHUs JOrOBOPa apeH 1bl 3eMEJIbHOTO yya-
CTKa, TPENOCTaBICHHOTO MJISI 3aBEPIICHUS CTPOU-
TeNbCTBA PACMOJIOXEHHBIX Ha JAaHHOM 3eMEIbHOM
yyacTKe 00bEKTOB HEe3aBEPILIEHHOTO CTPOUTELCTBA,

3a UCKJTIOYEHMEM MHOTOKBAPTUPHBIX IOMOB, pa3Mep
rogoBOI apeHIHOM MJIaThl 32 TAKOM 3eMEJIbHBIN yda-
CTOK yCTaHaBJIMBAeTCS B MSATUKPATHOM pa3Mepe To-
JIOBOI apeHIHOM TUIaThl, pACCYNTAHHON B COOTBET-
CTBUU C JaHHbIM [TopsinkoMm, eciu MHOe He YCTaHOB-
JIEHO 3eMeJIbHBIM 3aKOHOAATEIbCTBOM.

AIIMUHUCTPATUBHBIN MCTEll MoJiaraji, 4To TMpu-
BEJICHHOE TMPaBOBOE PEryJrMpoBaHUE MPOTUBOPEUUT
n. 1 cr. 397 3K PO u npuHIUITy 5KOHOMHYECKOI
000CHOBAaHHOCTH, 3aKPeTUIEHHOMY B ITOCTAHOBJIE-
auu IpasurensctBa P® ot 16 uronsa 2009 . Ne 582
“O0 OCHOBHBIX IPUHIIMMAX OTIPEIEICHUS apEeHIHOMN
TUIaThl TIPY apeH[ie 3eMeJIbHBIX YYacTKOB, HaXO[sl-
IIMUXCSI B TOCYNAPCTBEHHOW WM MYHULIMIATbHOM
co0cTBeHHOCTH, 1 0 [IpaBuiax onpeaeaeHus pa3Me-
pa apeHIHOM IUIaThl, a TAKXe MOpSAKa, YCIOBUU U
CPOKOB BHECEHMST apeHIHOM TJIAThI 32 3€MJIU, HaX0-
asimecss B coocrBeHHocT Poccuiickoit denepa-
uuu” (majgee Takke — nocrtaHopiaeHue Ne 582).

Peirenrem cyna rnepBoil MHCTAHIIMU aIMUHUCT-
paTMBHOE MCKOBOE 3asBJICHUE YIOBJIETBOPEHO, OC-
rnapuBaeMble TOJIOKEHUSI TTPU3HAHBI HE JECTBYIO-
IIMMHU CO JHSI BCTYIUICHUS pPellieHUs Cyaa B 3aKOH-
HYIO CUJTY.

CyneOHast KoJIIeTHsl 1o aAMUHUCTPATUBHBIM JIe-
nam BepxosHoro Cyma P® ykazaHHoe pelieHue cyna
MepBOi MHCTAHLIMKM OCTaBujIa 0e3 UBMEHEeHUsI, yKa-
3aB CJeNyIolLee.

CornacHo noar. 3 1. 3 ct. 397 3K P®, nopsimox
onpeJesieHus] pa3Mepa apeHIHOM TUIaThl 32 3eMeJsib-
Hble y4YacTKM, HaxonsllMecsl B ToCcydapCTBEHHOI
WM MyHULIMTIAIBHOM COOCTBEHHOCTU U TIPEIOCTaB-
JIEHHBIC B apeHIy 0e3 TOPTroB, YCTaHABJIMBACTCS Op-
raHOM MECTHOTO CaMOYTIPaBJIeHUs B OTHOILLIEHUH 3€-
MEJIbHBIX YYaCTKOB, HAXOMSIIUXCS B MYyHULIMIIATb-
HOI1 COOCTBEHHOCTH.

Cornacno 1. 1 c1. 397 3K P® pasmep apeHIHOI
TUIaThI 32 3eMeJIbHBbIN Y4acTOK, HAXOASIIUICS B ro-
CyIapCTBEHHON MM MYHULMIAJIbHONW COOCTBEHHO-
CTH, ONpeaeNsieTcsl B COOTBETCTBUU C OCHOBHBIMU
MPUHIMIIAMU OMpeAeeHUs] apeHIHOM MJIaThl, ycTa-
HoBleHHbIMU [IpaButenncTBOM PD.

IMpaButensctBoM PD npuHATO MOCTaHOBIEHME
Ne 582, kotopoe siBisieTcs1 001e00s13aTeIbHBIM IIPU
MCTIOJb30BaHUU BCEX 3eMeJb, HAXOSIIUXCS B TOCY-
JMApPCTBEHHON WM MyHUILIUTIATBHON COOCTBEHHOCTH,
B CJIy4yasiX, KOT/Ia B COOTBETCTBUU C 3aKOHOM pa3Mep
TUIATHI MOJJIEXKUT YCTAHOBJIEHUIO COOTBETCTBYIOIIM-
MM KOMIIETEHTHBIMU OpTraHaMM.

OnHUM U3 TIPUHLIMIIOB OTIPENeIeHUsI apeHIHON
TUIaThl Ha3BaHHOE MOCTAHOBJICHUE YKA3bIBaeT MPUH-
LIMIT SKOHOMUYECKO 0OOCHOBAaHHOCTU, B COOTBET-
CTBUU C KOTOPHIM apeHHas IJjlaTa ycTaHaBJIMBaeTCs
B pa3Mepe, COOTBETCTBYIOILIEM TOXOMHOCTH 3eMellb-
HOTO yJacTKa C YYeTOM KaTeropuu 3eMelb, K KOTO-
pO¥i OTHECEH TaKOM 3€MEJIbHBIM YYacTOK, U €ro pas-
pELIEHHOTO UCITOIb30BaHUSI, 4 TAKXKE C YYETOM roCy-
JAPCTBEHHOTO peryJupoBaHusi Tapu@oB Ha TOBAPbI
(paboThBI, YCIYTM) OpraHM3aluii, OCYIIEeCTBIISIOLINX
XO3SIMCTBEHHYIO IEATETLHOCTh Ha TAKOM 3€METbHOM
y4JacTKe, U CyOCUaui, MpeaocTaBIsieMbIX OpraHu3a-
LIUSIM, OCYLIECTBJSIOIIMM JESITeJIbHOCTh Ha TaKOM
3eMeJIbHOM YYacTKe.

Takum 0Opa3oM, CTaBKM apeHIHOM TUIAaThl, KO-
3G GULMEHTH U UX 3HAYeHUS JOJDKHBI YCTaHABIIH-
BaThCs B 1IEJISIX OMpPeaeIeHUS SKOHOMUUECKH 000C-
HOBAHHOM IUIAThl 3a apeHAY 3€MEJbHbIX YYaCTKOB,
COOTBETCTBYIONLIE OINpeneIeHHOMY YPOBHIO KOM-
MepYeCcKOl TPUBIEKATETbHOCTH, MOTPEOUTETHCKO-
My CIIPOCY Ha 3eMJTI0, Pa3BUTHUIO UHMPACTPYKTYPHI,
W TIPU3BaHbI 00ECTIEYNTh MaKCUMAaJIbHOE MOCTYILIe-
HUe B OIOIKET apeHIHBIX TJIaTeXeil Mpu OJHOBpE-
MEHHOM COOJIIOJIEHUM SKOHOMUYECKM CIpaBeIv-



BOro OajiaHca MHTEPECOB apeH101aTesl U apeHaaTo-
POB 3€MEJIbHBIX YYaCTKOB.

B 9T10i1 CBSI3M TIpU NPUHSITAM HOPMATUBHOTO
MPABOBOTO aKTa MOMUMO OLEHKU MECTOIOJIOXEHUS
W TPAOCTPOUTETBHON LIEHHOCTHU TEX WJIM UHBIX yda-
CTKOB 3€MJIY JOJIXKHBI IIPOBOAUTHCS aHAIU3 U OLIEH-
Ka 9KOHOMUYECKUX (haKTOPOB, BIUSIOIIMX Ha YpO-
BEHb UX JTOXOIHOCTH.

CoboneHre NMPUHIMITA SKOHOMUYECKOi 000cC-
HOBAaHHOCTU KOMIIETEHTHBIM TOCYIAapPCTBEHHBIM WU
MYHULMTTAIbHBIM OPTraHOM JIOJIKHO OBITh T0Ka3aHO
MyTEM TIPEICTABICHUSI COOTBETCTBYIOIIX PACUYETOB
(MOKa3bIBAIOIIUX AOXOJHOCTb 3€MEJIbHBIX Yy4yacT-
KOB), a TakXe IOKYMEHTOB, COAEpXalllMX MHOTO-
(bakTOpHBIN aHAJIU3 OLIEHOYHBIX XapaKTEPUCTUK 3e-
MEJIbHBIX YYACTKOB.

BMmecte ¢ Tem cynoM Tnpu pacCMOTPEHMU aIMU-
HUCTPATUBHOTO JieJ1a ObLJIO YCTAHOBJIEHO OTCYTCTBUE
5KOHOMUYECKOTO OOOCHOBAHUS IJIsSI YCTAHOBJICHUS
ocrapuBaeMbiM B yactu [lopsiakom MSITUKpaTHOTO
MOBBILLIEHUS pa3Mepa TOLOBOI apeHIHOW IIaThl B
cllydyae TIPENOCTaBICHUS 3E€MEJIbHOTO Y4JacTKa B
apeHAay Ul 3aBEPLUCHUSI CTPOMUTEIBCTBA PACIIOJIO-
JKEHHBIX HA HEM 00BbEKTOB HE3aBEPILIEHHOTO CTPOU-
TEJIbCTBA.

[Ipy sTOM camo 1O cebe MCIoJIb30BaHUE 3€-
MEJIBHOTO Y4YacTKa IS 3aBEPILICHUSI CTPOUTENBCTBA
pacrnoyIoXKeHHBIX HA HEM OOBEKTOB HE3aBEPLLIEHHOTO
CTPOUTEJILCTBA HE MOXET PacCMaTPUBATHCST KAaK OC-
HOBaHMeE 11 TTIOBBILLIEHWS apEHAHOM IJ1aThl 34 TAKOW
3eMEJIbHBIIA YYaCcTOK.

B aT0i1 cBSI3U cyn TepBOM MHCTAaHIIUM IIPUILET K
NPAaBWIBHOMY BBIBOLY, YTO YCTAHOBJICHUE IISITU-
KPAaTHOTO YBEJIMYECHUS pa3Mepa apeHAHOU IUIATHI SIB-
JISIETCSl TIPOU3BOJIBHBIM, HE CBSI3aHHBIM C MHOIO-
(aKTOpHBIM aHAJIM30M JOXOJHOCTH 3€MEJIbHOTO
Y4acTKa, YTO MTPOTUBOPEYUT OCHOBHBIM IMPUHLIUIIAM
oInpeneleHNsT apeHIHON IIJIaThl IIPU apeHIIe 3€MEJTb-
HBIX YYaCTKOB, HaXOISIIMUXCS B TOCYNapCTBEHHOW
WA MyHULMTTAIBHON COOCTBEHHOCTH.

Onpeodenenue No 16-AIIA19-10

CYAEBHAA KOJUIETHA
1O JEJIAM BOEHHOCIYXAIINX

ITo YIrodoOBHbBIM A€JaM

67. ConelicTBHe JIUIIA YI9aCTHUKY HE3aKOHHOTO BOOPY-
>)KEHHOTo (hOpMUPOBAHUSI COBETaMM, MPENOCTaBIeHUEM
nH(OpMaLUK, CPEICTB COBEPIICHUS TTPECTYIIJIEHUS U YCT-
paHeHUeM MPENATCTBUM MOITEXUT KBATUDUKAIIMY 110 Y. 5
cT. 33, 4. 2 c1. 208 YK P®D, a He 110 criennaibHOM HOpME,
NpeayCcMaTPUBAIOLLE OTBETCTBEHHOCTb 3a COIEMCTBUE
TEPPOPUCTUYECKON AESITENbHOCTH.

HevicTBUS JUIA, TPOIAraHAMPYIOIIETO TEPPOPHU3M,
HamnpaBJeHbl Ha JIUL, Y KOTOPbIX WUAEOJOTUsl Teppopu3Ma
1 YOSXXIEHHOCTh B €€ TIPUBJIEKaTeIbHOCTH He c(hopMupo-
BaHBbI.

[To npuroBopy MoCKOBCKOTO OKPY>KHOTO BOEH-
Horo cyna ot 4 anpenst 2019 r. X. ocyxzaeH 1o 4. 3
cT. 205! YK P® 3a nocoGHUYECTBO B COBEPLIEHUU
MPeCTyIUIeHW, TpeaycMOTpeHHbIX cT. 205 u 4. 1
cT. 208 YK PO, a taxke 1o u. 2 c1. 2052 YK P® 3a
rnponaraijy TeppopusMa, COBEPIIEHHYIO C UCTIOJb-
30BaHMEM CpPEACTB MAacCOBOil MH@oOpMamuu 1100
9JIEKTPOHHBIX WIM WHGPOPMALIMOHHO-TEJIEKOMMY-
HUKALIMOHHBIX ceTeil, B ToM uuciie cetu “HHTep-
HeTr”.

CoryacHO IPUTOBOPY X. MPETOCTABUII YIaCTHH -
Ky HE3aKOHHOTO BOOpPY:K€HHOro (popmMupoBaHus A.
UHMOPMALIUIO O BOBMOXHOCTSIX CKPBITHOTO MCIOJIb-
30BaHUS CPENCTB MOOWJIBHOW CBSI3M B YCJIOBUSIX
TMIPUMEHEHUS POCCUMCKOM IPyNITMPOBKOM BOMCK all-

napaTypbl paguo3JIeKTPOHHO OOPHOBI M COBPEMEH -
HBIX 3¢HUTHO-PAaKETHBIX KOMIUIEKCOB, a TaKXe BO3-
MOXHOCTb JOCTyIa K CO3AaHHBIM UM IPU MOMOIIHN
o(OpMJIEHHBIX Ha TIOCTOPOHHUX JMIl CHUM-KapT
YUETHBIM 3amucsIM B MHTEPHET-MeCCEeHIKepax, Co-
LIMAJIBHBIX CETSIX U BJEKTPOHHBIX CEpBUCAX.

Kpome Toro, X. pacnpocTpaHui cpeayd 3HaKo-
MBIX €My, B TOM YMCJIe A., C UCITOJIb30BAHUEM 3JIeK-
TPOHHBIX U WH(POPMALIMOHHO-TEJIEKOMMYHUKALIA-
OHHBIX CeTell, B TOM uucie cetu “MHrepHeT”, MaTe-
puansl 1 nH(pOpPMAaILMIO, HarlpaBJIeHHbIE HAa (GOPMMU-
pOBaHUE y HUX WJCOJOTUU TEppopU3Ma, YOeXKIaeH-
HOCTH B €€ MPUBJIEKATETbHOCTH U TIPEACTABICHUS O
JOMYCTUMOCTUA OCYIIECTBJAEHUSI TEPPOPUCTUYECKOIL
JeSITEIbHOCTH.

PaccMoTpeB neno mo aneyisiiMOHHON Xajmobe
3allUTHUKA ocyxXaeHHoro, CyneOHasl KOJIJIETUST T10
JenaM BoeHHocayxamux BepxosHoro Cyma P®
MPUTOBOP M3MEHWUJA: MepeKBaIubUIIMpoBaia neii-
ctBug X. ¢ 4. 3 c1. 205! YK P® Ha u. Scr. 33, 4. 2
ct. 208 YK P® 1 nckmounsia u3 mpuroBopa ykasa-
HMe Ha ocyxaeHne X. mo 4. 2 cr. 2052 YK PO 3a
nporara’y Teppop1u3Ma, COBEpPIIEHHYIO C UCIIOJIb-
30BaHMEM 3JIEKTPOHHBIX U MH(GOPMAIIMOHHO-Tee-
KOMMYHMKALIMOHHBIX CETel, B TOM uucie cetu “WH-
TepHET”, B OTHOIICHUM A., CMSTYMB HaKa3aHHUE 3a
Kax0€e TPeCcTYIJIEHUE U MO0 UX COBOKYIMTHOCTH.

B ob6ocHoBanue CynmebGHasi KOJUIETHSI IpUBEIa
CJIeYIOIIUE TOBOIBI.

O060CHOBBIBasT BEIBOA O TTOCOOHMYeCTBe X. yya-
CTHUKY HE3aKOHHOTO BOODPYXEHHOTO (hopMUpoBa-
HUSI A. B BEJCHUU TEPPOPUCTUUECKOM HesATENbHO-
CTH, T.€. B COBEPIICHUY MPECTYIUICHUS, TIPETYyCMOT-
penHoro 4. 3 ct. 205! YK P®d, cyn B npurosope yka-
3aJ1, YTO OCYXXIEHHBII CONAeHCTBOBAJI PYKOBOJACTBY U
YYaCTHUKAM HE3aKOHHBIX BOOPYKEHHBIX (hOpMUPO-
BaHUI, MPUHUMABIINX yYacTHe B OOEBbIX ACHCTBUSX
Ha tepputopuun Cupuiickoii Apadckoii Pecyonuku
(manee — Cupust) Ha CTOPOHE 3aIIPEIICHHOM MEXIY-
HApOJHOM TEepPOPUCTUYECKON opraHuzanmu “Uc-
Jlamckoe rocynapctBo Mpana u JleBanTa” (manee —
“UTHUIT”), B coBepllleHUM TPECTYIUICHUI, Tpeay-
cMoTpeHHBIX cT. 205, u. 1 c1. 208 YK PO.

Mexny TeM Takoil BHIBOJ Cy/la HE TTOATBEepXKaa-
€TCsl ToKa3aTeJbCTBaMU, PACCMOTPEHHBIMU B CY/1€0-
HOM 3acelaHuM.

B mpuroBope cym ykasaji, 4To M3 TMOKa3aHUI,
JAHHBIX X. B XO/1€ MPEIBAPUTETLHOTO CJIEACTBUSI, YC-
MaTpUBaeTCsl, YTO MOCIEeIHUI TOHUMAJ, YTO Tepe-
JAaHHbIE UM CBeIEHUs OyIyT UCTIOJIb30BAThCS KaK ca-
MMM A., TaK ¥ UHBIMU YJI€HAMU TEPPOPUCTUUECKOI
OpraHu3aluy, B TOM YUCJIe PYKOBOAMTEISIMHA He3a-
KOHHBIX BOOPY>XE€HHBIX (hPOPMUPOBAHUI, NEHCTBYIO-
KX Ha TeppuTopur CUPUU MPOTUB MPABUTEIHCT-
BEHHBIX CWJI M moapaszaeieHuii BoopyxxeHHbix Cui
Poccuiickoit Pepepaniuu, u ajis BeAeHUs UHOM Tep-
POPUCTUYECKOM AESITeTLHOCTH.

OnHako B XoJie TPeaBapUTENbHOTO U CyaeOHOTro
caencTBus X. JaBajl MHbIE MOKA3aHUs, CYTh KOTOPBIX
CBOIMJIACh K TOMY, YTO TMepelaHHble UM CBEICHUS U
aKKayHTBI MOTJIM MCIIOJIb30BaThCS B MHTEPECax Mpo-
TUBOTIPABHOM esTebHOCTU. [Ipy 3TOM 0 KOHKpeT-
HBIX JIEMCTBUSIX, KOTOPbIE MOXET COBEpIIUTh A. C
HUCMOJb30BaHUEM MPEAOCTaBIeHHON UM MH(opMa-
1IMM, OH He 3HAJ U MOCIeIHUI eMy He COOOIall, YTO
TUTAaHWPYET COBEPILNTh OH WJIM PYKOBOACTBO He3a-
KOHHOTO BOOPYXXEHHOTO (hOpPMUPOBAHUSI TePPOPH-
CTUYECKHE aKThl, 3aXBaThl 3AJIOKHUKOB WJU WHBIE
MPOTUBOMNPABHBIE AEHCTBUSI.

IMpu TakMxX JaHHBIX M3 MOKa3aHU X. CIEIyeT,
YTO TOT HE OB JOCTOBEPHO OCBEIOMIIEH 00 UCITONb-
30BaHUU A. U PyKOBOAUTEJISIMU HE3aKOHHBIX BOOPY-
JKEHHBIX (DOPMUPOBAHUIA MEepelJaHHbIX UM aKKayH-
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TOB U UHGpOPMALMU HE TOJBKO IS COBEPLIEHMS
KOHKPETHBIX TEPPOPUCTUUYECKUX AKTOB WJIM CO3[a-
HUsI, pyKOBOACTBA U (pMHAHCUPOBAHUSI HE3AaKOHHO-
ro BOOPYXE€HHOTO (pOpMUPOBaHUSI, HO U IIJISI Bele-
HUS UHOM TePPOPUCTUYECKON NeSITeIbHOCTHU.

OTu 00CTOSITEILCTBA TTOATBEPKACHBI MCCIIEI0-
BaHHBIMU B CyleOHOM 3aceaHMM WHBIMU J0Ka3a-
TEJIbCTBAMM, B TOM YMCJIE TTPOTOKOJIOM OCMOTpA Te-
PEMUCKN MEXIY OCYXACHHBIM U A., U3 KOTOPO# yC-
MaTpPHUBAETCsI, UTO A. HE COOOIIA O IIOATOTOBKE UM K
COBEpPIIEHUI0 KaKOro-I1M00 KOHKPETHOTO TEPPOpH-
CTUYECKOTO aKkTa M He Tpocui X. oKa3aTh OMOIIb B
ero coepuieHuu. He comepxarcst B JaHHOI Tepe-
MHUCKE U IPOCHOBI A. 00 OKa3aHWU OCYKIAEHHBIM MO~
MOILIM B CO3[JaHUM HE3aKOHHOTO BOOPYXEHHOTO
GopMHUpOBaHUSI, PYKOBOACTBE TaKUM (DOPMHUPOBaA-
HUEM WY ero (PMHAaHCUPOBaHUU.

CozepkaHue Mepenrucky CBUIETEIbCTBYET JIMIIb
0 ToM, 4TO X. OBLI OCBeIOMJIEH 00 yJacTuu A. B He-
3aKOHHOM BOOPYXeHHOM (pOpMUPOBAHUY HaA TePPU-
topuu CUpUU U MyTeM TIPeAOCTaBIEHUsT JOCTyIa K
YUETHBIM 3alUCsIM B MHTEPHET-MECCEHIKepax, CO-
LIMAJIBHBIX CETSIX U 3JIEKTPOHHBIX CEpBHMCAX OKa3bl-
BaJI A. U ero cyrpyre moMolilb B OOLIEHUHU C POACT-
BEHHUKaMU, a TAKXKE BBITIOTHSI TPOCHOBI A. 0 HaJla-
KMBAHUU CBSI3U C UX POJICTBEHHUKAMMU.

Kak cnenyet Takke U3 mepenucku, X. mpeaocTa-
BUJI A. MH(GOPMALIMIO O BO3MOXHOCTSIX CKPBITHOTO
WCTIOJIb30BaHUSI CPEICTB MOOWIBHOI CBSI3U B YCJIO-
BUSIX TIPUMEHEHUSI POCCUMCKOW TpyIIUPOBKONA
BOWCK ammapaTypbl PalvO3JIEKTPOHHOU OGOpbOBI M
COBPEMEHHbIX 36 HUTHO-PAKETHBIX KOMILUIEKCOB.

JlompolleHHbI OpraHaMM TpeABapUTEIbLHOTIO
clencTBus U cynom cBumetenb L. mokasan, 4To,
XOTsl JaHHas uHdopManus usnoxeHa X. ¢ oObIBa-
TEJIbCKOW TOYKHU 3PEHUSI, B LIEJJIOM OH MPABUIIBHO
YKa3bIBaeT, UTO Ha BoopyxXeHuu B Poccuiickoit De-
Jiepaliii UMeeTcsl BOEHHasl TEXHUKA, CITOCOOHasI Te-
pexBaTUTh JaHHBIE, TiepenaBacMble MOOWMJIBHBIMU
YCTPOMCTBAMU.

CoriacHO 3aKJIIOUEHHUIO IKCIIepTa B MaTepuaiax
Mepenucku Mexay X. U A. CO CTOPOHbI TTOCJIETHETO
coiepKarcs MPU3HAKU MOOYXIEHUsI K OMpenesieH-
HOM esITEIbHOCTU: BBIMOJHUTh JEHCTBUSI, HEOOXO-
NUMbIe 111 KOMMYHUKALIMU MOCPEICTBOM COLIMATb-
HBIX CETel, MTHTEPHET-MECCEeHIKEPOB U 10 YCTAHOB-
JICHUIO KOHTAaKTOB C POJCTBEHHUKAMU; BBITTOJIHUTD
NeCTBUSI, CBSI3aHHBIC C TMOJyYeHUeM MH(GOpMaLIUU
0 TEXHUYECKMX BO3MOXHOCTSIX POCCUMCKUX pa3Be-
NIBIBATEJIbHBIX CAMOJIETOB; K XeJIaTeIbHbIM IIJIS a[ipe-
cara JIeMCTBUSIM: HaracThb HA BOMHCKYIO 4acThb (Mpu
9TOM CITOCOO WX OCYIIECTBIEHUS (TIJIaH, TAIlbl IO/~
TOTOBKM) HE yKa3aH), TPOYUTATh KHUTY, IPUHOCUTH
TTOKAasTHUSI.

Taxum 06pazomM, ucciaeoBaHHbBIE B Cy/le J0Ka3a-
TEJbCTBA HE TONTBEPXKIAIOT MOCOOHMYECTBO X.
JINILy, OOBUHSIBLIEMYCSI B yYaCTMU B HE3aKOHHOM
BOOPY>XEHHOM (pOPMUPOBAHUH, B COBEPILIEHUU KOH-
KPETHBIX MPECTYIUIEHUH, TIPeayCMOTPEHHBIX CT. 205
n 4. 1 cr. 208 YK PO.

OTH 00CTOSITENILCTBA UMEIOT CYLIECTBEHHOE 3Ha-
yeHwue I [ena.

B coorsetctBuH ¢ 4. 3 ct. 205! YK PD copeiict-
BUEM TEPPOPUCTUYECKOW JAESTEIbHOCTU SIBIISIETCS
MOCOOHMYECTBO B COBEPIICHUHU XOTS ObI OMHOIO U3
NPEeCTYIUICHUH, IpeaycMOTpeHHBIX cT. 205, 4. 3
ct. 206, u. 1 ct. 208 YK PO.

CozepkaHre Ha3BaHHON HOPMbI YTOJIOBHOTO 3a-
KOHA yKa3bIBaeT Ha TO, YTO JIULO, KOTOPOMY OKa3bl-
BaeTCs Takoe MOCOOHUYECTBO, MOJIKHO MPUTOTOB-
JISITBCSI, TIOKYIIAThCSI WMJIM COBEPIlaThb KOHKPETHbIC
MpEeCTYIUIEHUsI, TpeaycMoTpeHHble cT. 205, 4. 3
cT. 206, 4. 1 c1. 208 YK P®, a 10COOHUK — COIENCT-

BOBaTb MIPUTOTOBJIEHUIO, MOKYIIEHUIO Ha COBEpILIe-
HHUE 3TUX 0C000 TSKKUX MPECTYIUIEHUI TM00 MX CO-
BEpILIEHNIO COBETaMM, yKa3aHWUSIMU, TPEAOCTaBie-
HUEeM MH(OpMalIUK, CPEICTB WIU OPYIUii COBEpILIe-
HUSI MpecTyIieHus 10 yCTpaHEeHUWEM MpernsITCT-
BUIA.

ITockonbKy B neie OTCYTCTBYIOT JaHHBIE O CO-
BeplLIEHUM (MPUTOTOBJIEHUH, TOKYIlIEHUU) A. yKa-
3aHHBIX MPECTYIUIEHUH, a X. HE CONENCTBOBAI eMy
MO0 APYroMmy JIMIy B COBepIIeHMU (IIPUTOTOBJIE-
HUM, NOKYILIEHUHN) KaKOro-JIM00 KOHKPETHOTO Tep-
POPUCTUYECKOTO aKTa M He OKa3bIBaJI TOMOIIb B CO3-
JlaHUW, PYKOBOJACTBE U (pMHAHCUPOBAHUM HE3aKOH-
HOTO BOOPYXEHHOTO (hOpMUPOBaHUSI, TO OCHOBAHUI
JUISL OCYXIeHUS ero 1o 4. 3 c1. 205! YK P® e ume-
eTcsl.

Yro kacaeTcst oco3HaHus X. TOTO, YTO MepeaaH-
Hasi UM HMH@OpMaIUs MOXET OBITh MCITOJIb30BaHa
JUTSI COBEPIIEHUS MTPECTYTUIEHU I TEPPOPUCTUUECKOI
HamnpaBJIEHHOCTH, TO JAaHHOTO OOCTOSITENbCTBA He-
JOCTATOYHO JUIA OCYKIeHU 110 4. 3 cT. 205! YK PD.

I1oGyxaeHue A. K HalmaaeHUIO OCYXKICHHbIM Ha
BOMHCKYIO YacTh TaKXX€ HE CBUAETENbCTBYET O TOM,
YTO A. SIBJISIETCSI UCTIOJIHUTEIEM TaHHOTO NEeSTHUSI.

Bmecte ¢ Tem aeiictBust X., BoIpa3uBILMECS] B CO-
JNENCTBUU A. B YYaCTUM B HE3aKOHHOM BOODPYXEH-
HOM (bOPMUPOBAHUU COBETAMM, IPEIOCTABICHUEM
nHOOPMAIIUK, CPEICTB COBEPIIEHMS TIPECTYIIICHMUSI
W yCTpaHEHUEM TIPETSITCTBUI, YTO BBIPA3WIIOCH B
MPEeIOCTaBICHUU €My TIpU OOCTOSITeNIbCTBAX, yCTa-
HOBJICHHBIX CYJIOM IIO pe3yJibTaTaM MUCCJIeIOBaHUS
Ha3BaHHBIX BBIIIE NOKA3aTeJbCTB, UH(OpMaLUU O
BO3MOXHOCTSIX CKPBITHOTO MCIOJIb30BAHUS CPEICTB
MOOMJILHOM CBSI3U B YCJIOBUSIX IPUMEHEHMST POCCHIA-
CKO1 TPYIIITMPOBKOI BOCK anmaparypbl paaruo3JieK-
TPOHHOI GOPHOBI U COBPEMEHHBIX 36HUTHO-PaKeT-
HBIX KOMIUIEKCOB, a TAKX€ BO3MOXHOCTH OCTyMa K
CO3IaHHBIM UM IIPY ITOMOILY CUM-KapT YYETHBIM 3a-
MUCSIM B UHTEPHET-MECCEeHIXKepax, COLMaTbHBIX Ce-
TAX U DJIEKTPOHHBIX CepBMCAX, YKa3bIBalOT Ha IO-
COOHMYECTBO B COBEPIICHUM TIPECTYIIICHUS, TIPEIy-
CMOTpeHHOTO 4. 2 cT. 208 YK P®.

B c¢Bsi3u ¢ Tem, UTO Ha3BaHHbBIE JEHCTBUS OCYK-
JEHHOTO (haKTUYECKU BMEHSITMCh €My B BUHY, HE CO-
JepkaT TIPU3HAKOB 00JIee TSKKOTO TIPECTYIICHUS 1
CYIIECTBEHHO HE OTIMYAIOTCA MO (PaKTUIECKUM 00-
CTOSITEJILCTBAM OT OOBUHEHMUSI, MO KOTOPOMY JIEJI0
MPUHSITO K MPOU3BOJCTBY Cy/la, a U3MEHEHUE OOBU-
HEeHUs He YXYILIaeT ero MoJoXeHUs U He HapylluaeT
npaBa Ha 3ammTy, CyneOHas KOJUIETHSI MIpUIILIa K
BBIBOJIY O HEOOXOMMMOCTU KBATM(UKALIMU COMCSTH-
Horo X. mo 4. 5 c¢r. 33, u. 2 c1. 208 YK P® kak mo-
CcOOHMYECTBO A. B Y4acCTMM B HE3aKOHHOM BOOpY-
JK€HHOM (POPMHUPOBAHUM.

IIpusHaBasi X. BAHOBHBIM B IIpoNaraHjie Teppo-
pU3Ma C UCIOJb30BAHUEM 3JIEKTPOHHBIX WM WH-
(bopMallMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETei, B
TOM uuciie cetd “MHTepHEeT”, Cya MCXOAWI U3 TOTO,
YTO OCYXACHHBI PacrpoCTpaHsI Cpeau 4YeTbIpex
JINLI, B TOM 4MCie A., MaTepuajbl 1 MHHOPMALUIO,
HampaBJieHHbIe Ha (hOPMUPOBaHUE Y HA3BAHHBIX JIUIL
WIIEOJIOTUU TeppOpU3Ma, YOeXXJIeHHOCTU B ee TIpu-
BJIEKATEJILHOCTH U MPEJACTABICHMS O IOMTyCTUMOCTH
OCYIIECTBJIEHUSI TEPPOPUCTUUECKOM AESITETLHOCTH.

BUHOBHOCTH OCYXIEHHOTO B WHKPHUMUWHUPYE-
MOM eMY JIesSTHUU cyll 000CHOBAJT TOKa3aHUSIMU CBU-
JeTesiedl 0 ToM, YTo X. B XOZ€ NEPENUCKU C HUMU 110~
CPEICTBOM 3JIEKTPOHHBIX CETeil HampaBysiil UM pa3-
JINYHBbIE MaTepuaibl U WHGOPMAILIMIO O TMPUBJIEKa-
TEJIBHOCTU WM pamuKaJIbHOTO McaaMa, HeoOXOmu-
MOCTH TIOIJIEPXKKU JIUI, MPUHUMABIIUX Y4acTUE B
00eBbIX neicTBUsAX B CUpPUM Ha CTOPOHE MEXIyHa-
pomHoIi TeppopucTUecKoit opranuzanuu “UTNJT”.



JlocToBepHOCTh TOKa3aHWl Ha3BaHHBIX JIMIL
MOATBEPXKIEHA UCCIIeOBAHHBIMU B CyeOHOM 3ace-
JNIAHUU TIPOTOKOJIAMU OCMOTpPA U3BSITOTO y X. TeJe-
¢oHa COTOBOI1 CBSI3W U comepxalleiics B HEM MH-
(opMalmu, a TakKe 3aKJIIOUYEHUSIMU DKCIIEPTOB, B
COOTBETCTBUM C BBIBOJAMMU KOTOPBIX OCYXIEHHBIN
MoOyKAaJl UX K UBMEHEHUIO TOUKU 3pEHUsI OTHOCH -
TEJIbHO WIEOJIOTUM Teppopu3Ma U YKPEIUIEHUIO UX
MO3UILIMKA OTHOCUTEIBHO MPAaBWJIBHOCTU 3TOM MIE0-
JIOTUM.

CoriacHO 3aKJIIOYEHUSIM 9KCIEPTOB OCYXKIEH-
HBI, KpOME€ TOTO, OCTaBJsLUl TOJIOXWUTEIbHBIE U
0/100pUTETbHBIE OT3bIBBI 1 KOMMEHTApUM K HaIlpaB-
JICHHBIM MaTepHayiaM; BbICKa3blBal COOCTBEHHOE
MHEHUE O NPaBUJIbHOCTU U LIEJIeCO00Pa3HOCTH Aesl-
TEJIbHOCTU YYaCTHUKOB U PYKOBOJCTBAa HE3aKOHHBIX
BOOPYXXEHHBIX (hOPMUPOBAHUI U 3alpeliEeHHbIX B
Poccuiickoit @eaepalini MeXXIyHAPOIHBIX TEPPO-
PUCTUYECKUX OpraHU3alMil; IEMOHCTPUPOBAI COO-
CTBEHHBIII MHTEpeC K JeATeIbHOCTH MEXIyHapo.i-
HBIX TEPPOPUCTUYECKUX OPTaHU3aUWil U JUL, OCy-
LIECTBSBIIMX U OCYILECTBISIIOLINX TEPPOPUCTUYE-
CKMe aKThl U BOOPYKEHHYIO PEIUTHO3HYI0 0OpHOY;
BbIpakajl CBOIO NTPUBEPKEHHOCTh UIE€O0JIOTUM 3arpe-
LIIEHHOM MEXAYHApPOIHOW TEPPOPUCTAUYECKOUN opra-
auzamun “UITMNJ1”, a TakKe cBoOe XeJJaHWE M TOTOB-
HOCTb COBEPIUUTD JKUXAI.

OlieHMB Ha3BaHHBIE JOKA3aTeIbCTBA, CyI MpPU-
1IeJ1 K TpaBWILHOMY BBIBOAY O TOM, 4TO X. IpoIa-
TFaHAUPOBAJI CPeU CBOMX 3HAKOMBIX, 32 UCKIIIOYE-
HUeM A., TEppOPU3M.

TIpu sTOM Cyn NMpaBOMEPHO MCXOAWI U3 TOTO,
YTO TOJ MpOMNaraHAoi Teppopu3Ma IMOHUMAETCs
NIEITEIbBHOCTh TIO PACTIPOCTPAHEHUIO MaTEPUaIOB U
(unu) uHboOpMalMKU, HaNpaBJIeHHBIX Ha (GopMUpO-
BaHUeE Y JIMLIa WIEOJIOTUU Teppopu3Ma, yoeK1eHHO-
CTHU B €€ TIPUBJIEKATEIbHOCTHY JIMOO MPeCTaBIEHUs O
TIOTTYCTUMOCTH OCYIIECTBJIEHUST TEPPOPUCTUUECKOM
JIeATEBHOCTH, KaK 3TO U3JI0XEHO B pumevaHuu 11
K cT. 2052 YK P®.

ConepxaHue JAHHOTO TPUMEYaHUs YKas3blBaeT
Ha TO, YTO MporaraHia TeppoprsMa He TpeOyeT ycTa-
HOBJICHUSI TTyOJIMYHOCTH, B OTJIMYME OT MyOIUYHBIX
MPU3BIBOB K OCYIIECTBJIEHUIO TEPPOPUCTUYECKOMN
NEeSITEIbHOCTU Y IMyOJMYHOTO OMNpaBAaHUS Teppo-
pu3Ma, BXOJSIIMX B OOBEKTUBHYIO CTOPOHY MPECTY-
wieHus. CrnenoBaTesnbHO, YroJOBHasl OTBETCTBEH-
HOCTb 3a TIpoTaraHjay TeppopusMa MOXeT UMETh Me-
CTO U B TOM CJIy4yae, €clii yKa3aHHbIe ACHCTBUS Ha-
NpaBjieHbl Ha HOPMUPOBAHNE UIEOJIOTUM TEPPOPU3-
Ma U COOTBETCTBYIOIIME MUPOBO33PEHUYECKUE yCTa-
HOBKH JIaXke€ Y OJHOTO YeJIoOBeKa.

[Ipu sTOM comtacHo mpumedanuio 1! x cr. 2052
VYK P® pneiicTBus aulia, mponaraHIMupyroOLIero Tep-
pOpU3M, HaMpaBJIeHbI HA JIULL, Y KOTOPBIX UAEOJOTUS
Teppopu3Ma U yOexXJIeHHOCTb B €€ MpUBJIeKaTeJIbHO-
¢t He chOpMHUPOBaHbI, a TIPEACTABICHUE O JOTYC-
TUMOCTHU OCYIIECTBICHUS] TEPPOPUCTUYECKOMN Jesi-
TEJILHOCTU OTCYTCTBYeT. MIMEHHO B BO3MOXHOCTHU
U3MEHEHUSI MUPOBO33PEHUS JIUL[, HA KOTOPBIX Ha-
MpaBjieHa TpolaraHia Teppopu3Ma, 3aKII4YaeTcs
0011IeCTBEHHAsI OMACHOCTb JAHHOTO MPECTYIUICHUS.

B cBoro ouepenp, Jmua, y KOTOPbIX Ha3BaHHas
uuaeojorus cpopmMupoBaHa, yoexXIeHbI B €€ IIpUBJIe-
KaTeJIbHOCTU M JOMYCKAalOT OCYLIECTBIEHUE TEPPO-
PUCTUYECKOU MESITebHOCTU, HE MOTYT SBISTHCS
YY4aCTHUKaMM JaHHBIX TTPABOOTHOIIEHUH, TTOCKOJIb-
Ky 9Ta cucTema B3IJISIIOB U Ulieit chopMUpoBaHa He
CyObEKTOM JaHHOTO KOHKPETHOTO MPECTYIIEHUS 1
IIO HETO.

Mexny TeM U3 UCCIEeJOBAaHHbBIX B CYI€OHOM 3a-
CcelaHuM TPOTOKOJIOB JIOMPOCOB OCYXAEHHOTO B
XOJle TPEABAPUTENBLHOIO CJEACTBUS, MPOLIECCYallb-

HBIX TOKYMEHTOB B OTHOLIEHUU A., TPOTOKOJA OC-
MOTpa MEePenrcKy, 3aKIIUYeHUS IKCIepTa U IPyrux
(bakTMUECKUX TaHHBIX CJEeIyeT, YTO HA MOMEHT Ha-
yaja Mepernucku X. ¢ A. MocaeaHUIl UMeJT SIPKO BbI-
PaXXEHHYIO CUCTEMY B3MJISIAOB U UEU TEppOPUCTU-
YECKOW HAIpaBJICHHOCTHU.

Taxk, u3 mokazanuii X. B Xo[e IpeaBapUTEILHOTO
CJIEICTBUSI, KOTOPBIE TTOJIOKEHBI CYJIOM IePBOMl MH-
CTaHIIMU B OCHOBY MIPUTOBOpa, yCMaTpUBaeTCs, 4ToO,
o0111as1ch ¢ A., TIOJT €ro BO3JIEMCTBMEM OH BHYTPEHHE
IUIs1 ce0sl cTajl MPUHMMATh MponaraHIupyeMylo UM
WIIEOJIOTUIO PaIMKaIbHOTO MCliama, TMOCje Yero co-
riacwicst moMoraTh emy. Takxe Moj, BO3AeiCcTBUEM
yoexaeHuit A. oH HamepeBaJscsl yobiTh B CUPUIO WU
Wcnamckyio PecnyOnuky AcdraHucraH M NPUHSITh
ydacTue B IeSITeIbHOCTU MEXIyHapOIHBIX TEPPOPU-
CTUYECKMX OpPTaHU3aLIMA.

O ToM, uTO MMEHHO A. TToOYXnan X. K XeJlaTeIb-
HBIM JUISl HETO JAEUCTBUSM, CIEAYET U3 3aKII0UeHUS
9KCIepTa Mo pe3yjbTaTaM MCCAeNOBAHUS MEPenuc-
KU MEXIY OCY>XICHHBIM U A.

[1pu TaKuX JaHHBIX BBIBOJL Cy/a O MporaraHie X.
Teppopu3Ma B OTHOILIEHUU A. He TMOATBEPKAAECTCS
JI0KAa3aTeJbCTBAMU, PACCMOTPEHHBIMU B CyIeOHOM
3acelaHUM, B CBSI3U C YEM TMPUTOBOP B YACTU OCYXK-
nenus X. mo 4. 2 c1. 2052 VK P® (3n1301 B OTHOLLIE-
HUM A.) Helb3sl NIPpU3HATh 3aKOHHBIM, IIPUTOBOP B
3TOI YaCTU MOJICKUT U3MEHEHMIO, a yKa3aHHOe 00-
BUHEHUE MCKIIOUEHUIO.

N3meHeHMs1 B oObeMe OOBMHEHMST X. U KBaJIv-
¢uKauMy ero AeiCTBUIA MOBJICKIN U3MEHEHE B Ha-
3HaYEHUU €My HakKa3aHUs B CTOPOHY CMSITYCHUS.
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68. JleiicTBusI, CBSI3aHHBIE C TIPEIOCTABICHUEM JIUIIOM
3a JIEHEXXHOE BO3HArpaxkIeHWe MaTepUaJibHbIX CPENCTB C
YMBICJIOM, HallpaBJIeHHbIM Ha COJEHCTBUE NESTEIbHOCTU
TEPPOPUCTUYECKUX OpraHU3aluii, TPaBWIbHO KBaTudu-
LIMPOBaHbI CYIOM Kak (DpMHaHCHpOBaHUE TeppopuU3Ma.

ITo npuroBopy MOCKOBCKOTO OKPY>KHOTO BOCH-
Horo cyza ot 22 anpenst 2019 r. 3. ocyxueH mo 4. 11
cT. 2051 YK P® 3a comeiicTBHE TEpPOPUCTUYECKON
NesITeIbHOCTU B (popMe (DUHAHCUpPOBaHUSI Teppo-
pu3Ma, BeIpa3uBIlIeecs B MPEAOCTaBICHUN 3a ICHEX-
HO€ BO3HarpaxiaeHue TMPencTaBUTEeNSIM MeXIyHa-
POIHBIX TEPPOPUCTUYECKUX opraHm3aumii “Mciam-
ckoe rocyaapctBo” u “JIxebxar aH-Hycpa” onruue-
CKUX TTPUOOPOB ¥ KOMITJIEKTYIOIINX K HUM, MpeaHa-
3HAYEHHBIX JIJISI MUCMOJIb30BAaHUSI B KAYeCTBE JOMOJI-
HUTEJBbHOTO HAaBECHOTO OOOPYAOBAHUS C PYYHBIM
OTHECTPEJbHBIM OPYXXHUEM C €MHBIM YMBICJIOM, Ha-
NpaBJICHHBIM Ha CONECHCTBUE TEPPOPUCTUUECKOM
JeSITeIbHOCTU TEPPOPUCTUYECKUX OpraHU3aLIUiA.

B anennsumroHHO# Xano6e 3alUTHUK OCYXICH-
HOTO YKa3blBaJl B TOM YKCJIe HA TO OOCTOSITELCTBO,
YTO TMpeAocTaBlIeHne 3. ONTHYECKUX MPUOOPOB 3a
JIEHEXXHOe BO3HArpaxaeHue He MOXET ObIThb paciie-
HEeHO KakK (pmHaHCUPOBaHUE TEPPOPU3MA.

CynebHast KoJjulerus Mo JejaM BOEHHOCTyXa-
mux BepxosHoro Cyna P® anenisiiinoHHYIO XXanooy
ocTaBwia 0e3 yJIOBJIETBOPEHMS MO CIEAYIOUIUM OC-
HOBaHUSIM.

CynoM YCTaHOBJIEHO, 4YTO 3. B SIHBape U CEHTSIO-
pe 2015 1. COOTBETCTBEHHO YCTAaHOBUJI CBSI3b U 1OTO-
BOPUWJICS C TIPENCTAaBUTENSIMU MEXAYHAPOAHBIX Tep-
popucTHUecKuX opraHuzauuii “Ucmamckoe rocy-
napctBo” u “JIxebxar aH-Hycpa” 3a nqeHexxHoe BO3-
HarpaxaeHue CHabXaThb MPUOOPETEHHBIMU Ha Tep-
putopun Poccuiickoit deaepaiiu ONTUYECKUMU
MpUOOpaMM M KOMITICKTYIOIIMMHU K HUM C LIETbIO
HUCMOJb30BaHUSI UX B KAauyecTBE IOMOJHMUTEIbLHOTO
HaBECHOTO OOOPYIOBAaHUSI C PYYHBIM OTHECTPEIb-
HbIM OpPYKHUEM.

85



Bo ucnonHeHue gOroBopeHHOCTU 3. B MEPUO
¢ 30 suBaps 2015 r. mo Hos16ps 2016 1. MpuoGpen
yKazaHHOe 0O0OpyloBaHUWE Ha OOILyl0 CyMMY
163 256 031 py6., KOTOpOE MepeBe3 B TOM YKCIIE C CO-
OyfoeHeM Mep KOHCIIUpALUKM W C TIPUBJICUEHUEM
uHbIX Jull B Typeukyio PecryOnuky, rue 3a aeHex-
HOE BO3HarpaxieHue rnepeaas MpeacTaBuTessiM Me-
KIYHApOAHBIX TEPPOPUCTUIECKUX OpraHU3aLIUIA.

29 mapra 2018 r. 3. ObL1 3aepKaH COTPYIHUKA-
MM TIPAaBOOXPAHUTEJbHBIX OPTraHOB, a MPUOOPETEH-
Hoe UM obopynoBaHue Ha cymmy 11 333 050 py6. 06-
HapyXXeHO U U3BATO.

ITo cMmbicay cr. 205! VK PD punaHCHpOBaHUEM
Teppopu3Ma cliefyeT Mpu3HaBaTh, Hapsily ¢ okKasa-
HUeM (UHAHCOBBIX YCIYT, MpedoCTaBIeHre WIX
cOOp HE TOJIbKO JACHEXHBIX CPEACTB, HO U MaTepu-
aJTbHBIX CPEJICTB C OCO3HAHMEM TOTO, YTO OHU TIPEI-
HaszHayeHbl 1151 (MHAHCHUPOBAHUS OpraHU3alluu,
MOATOTOBKU WJIM COBEPIIEHUST XOTSI Obl OMHOTO U3
MPECTYIUIEHUIA, TPELYCMOTPEHHBIX CT.cT. 205, 2051,
2052, 2053, 2054, 205>, 206, 208, 211, 220, 221, 277,
278, 279 1 360 YK P®, mu6o misa hrHaHCUPOBaHUS
WM MHOTO MaTepUaIbHOTO 00ecTieueH s JIMIIA B 1ie-
JISIX COBEPIIEHUST UM XOTS Obl OHOTO U3 3TUX Ipe-
CTYIUIEHUH, MO0 N5l obecrieyeHusi OpraHu30BaH-
HOI TPYIINbl, HE3aKOHHOTO BOOPYXXEHHOTO (hOpMU-
poBaHUsI, IIPECTYIIHOTO COOOIIeCTBa (IIPECTYIHOMI
OpraHM3alru), CO3JaHHBIX WIM CO3JaBaeMBbIX ISt
COBEPILIEHUS XOTsI Obl OTHOTO U3 YKa3aHHbBIX MPECTy-
TUIEHUM.

Takum oGpazoMm, OeilcTBUS 3. MPaBUIBHO KBa-
JuuumpoBaHbl cynoMm 1o 4. 11 ¢r. 205! YK PO kax
CONENCTBUE TEPPOPUCTUUECKON NEeATENbHOCTU B
¢dopme hrHAHCUPOBAaHUS TEPPOPU3MA.

To 00OCTOSITENBCTBO, YTO OCYKAESHHBIN IMOJIydal
JIEHEeXKHOEe BO3HArpaxkIeHWe 3a MpeaocTaBisieMble
onTHYecKre NpUOOPbl U KOMIUIEKTYIOIINE K HUM, He
MMEET MPABOBOTO 3HAYEHUS JIJIsT KBaJIM(UKAILIUK CO-
JIESTHHOTO, ITOCKOJIbKY I0pUANYECKN 3HAYUMBIMU 00-
CTOSITEIbCTBAMU T10 TAaHHOMY ey SIBJISIIOTCSI yCTa-
HOBJIEHHbIE (haKThl MPeIOCTaBIeHUS 3. MaTepUab-
HBIX CPEICTB C LIEJIbl0 OOecreueHus: MeXIyHapoI -
HBIX TEPPOPUCTUUECKUX OpraHU3aLIN.

C y4eToM 0OCTOSITEILCTB COACSIHHOIO, KOTOPhIe
00bEKTMBHO CBUAETELCTBYIOT O HATMYUU Y BUHOB-
HOTO €IMHOTO yMbICJA Ha COBEPIIEHUE TOXIECT-
BEHHBIX MPECTYIMHBIX AEHCTBUI1 110 (hDMHAHCUPOBa-
HUIO TeppOpM3Ma, CyI MPaBUIbHO KBAIUDUIIUPO-
BaJl €ro AeMCTBUS KaK eIMHOe MPOJoKaeMoe Tpe-
CTYIJIEHUE B peJaKlMK YyTOJOBHOTO 3aKOHAa, IeHCT-
BOBABUIETO HA MOMEHT €ro MpecedyeHwus, T.e. Ha
29 maprta 2018 r.
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69. HaznaueHue CyaoM OCYXKIEHHBIM MAaKCUMAalbHO
BO3MOXXHOTO HaKa3aHUs B BUIE JIUIIEHWS CBOOOIBI Ge3
yuyeTa TaHHBIX 00 MX JIMYHOCTH MOBJIEKIIO U3MEHEHUE TTPU -
roBopa.

ITo mpuroBopy MOCKOBCKOTO OKPY>KHOTO BOCH-
HOro cyna ot 6 nexadps 2018 r. T'. 1 M. ocyXIeHbI K
JIMILIEHUIO CBOOOIbI, B TOM YMCJ/IE 32 HE3aKOHHOE 13-
TOTOBJIEHUE OPIraHM30BaHHOM IPYINOI B3pbIBYATOTO
BELIECTBA U B3PbIBHBIX YCTPOMCTB, T.€. 32 COBEPIIE-
HUE TIPECTYIUIEHU, TPELYCMOTPEHHOTO 4. 3 cT. 223!
YK P®, Ha cpoK BOCEMb JIET KaXKIbIiA.

PaccMoTpeB nes1o 1o aresuIIIIMOHHBIM XamooaM
3alIMTHUKOB ocyxneHHoro I'., CyneOHasi KoJuierust
o jJenaM BoeHHocayxaiux BepxosHoro Cyma PO
Hallljla MPUTOBOP MOAJIEXAIIUM U3MEHEHMIO B YaCTH
HazHayeHHoro ['. 1 M. Haka3zaHus Mo CAenyloIUM
OCHOBaHMSIM.

B coorserctBum ¢ 4. 1 cr. 62 YK P® nipu Hamm-
YU CMSTYAIOIINX HaKa3aHUe OOCTOSITEILCTB, MPeIy-
CMOTPEHHBIX M. “n” u (unu) “k” 4. 1 c1. 61 YK PD,
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UM OTCYTCTBUU OTSTYAIOIIMX OOCTOSITEILCTB CPOK MJIU
pa3Mep HaKa3aHUs He MOTYT IIPEBBIILIATh IBYX TPETEi
MaKCHMaJIbHOTO CpOKa WK pa3Mepa HauboJjee CTpo-
TOrO BMIA HakKa3aHWs, MPEeIyCMOTPEHHOTO COOTBET-
cTByloLLEei cTatheit OcobeHHoit yactu YK PO.

Cankuus 4. 3 cr. 2231 VK P® npenycmarpubaer
Haka3aHWe B BUJE JUIIECHUS CBOOOIBI Ha CPOK OT
BOCbMU JI0 JIBEHAALATH JIET cO 1ITpacoM B pa3Mepe
OT TPEXCOT THICAY A0 IMITUCOT ThICAY pyOJieil Win B
pa3mepe 3apabOTHOM IJIAThl WM MHOTO I0X0/Aa OCY-
KIEHHOTO 3a mepuos ot 2 10 3 JeT.

JIBe TpeTH OT ABEHAILIATH JIET COCTABISIIOT BO-
CeMb JIET JIMLLIECHUS CBOOO/IbI.

Takum 06pa3om, cyl Ha3HAYMI OCYKIEHHBIM IO
4. 3 cr. 2231 YK P®D MakcHMMaJIbHO BO3MOXHOE Ha-
KazaHue B BUJE JIUIIECHUS CBOOOIbI.

[Tpu aTOM Cyn ocTaBUI 6€3 BHUMAHUS TTOJIOXKEe-
Hug 4. 3 cT. 60 YK PD, corytacHO KOTOPBIM IIPU Ha-
3HAYEHUU HaKa3aHUsl YYUTHIBAIOTCS XapaKTep U CTe-
MeHb OOIIECTBEHHON OMACHOCTH MPECTYIUICHUS U
JINYHOCTh BUHOBHOT'O, B TOM YMCJI€ OOCTOSITE/ILCTBA,
CMsTYAIOIIME W OTATJalollie HaKa3aHue, a TaKxke
BJIMSIHUE HAa3HAUEHHOTO HaKa3aHUsI Ha UCIIpaBJICHUE
OCYKIECHHOTO U Ha YCJIOBUS XXKU3HU €r0 CEMBH.

B kauecTBe cMmsiryaroiero o0CTosITeJIbCTBa CY/I
yueJl aKTUBHOE CITOCOOCTBOBAHME OCYXKIECHHBIX
PACKpBITUIO W pacClIeNOBAHMIO MPECTYIUIEHUH, a
TaK>Xe MPUHS BO BHUMAHUE MOJIOKUTEJIbHbBIE JaH-
HbIe 00 MX JIMYHOCTSX 0 COBEPIIECHUS MPECTYILIe-
HUM, COCTOSTHUE 300POBbSI OCYXACHHBIX U YJICHOB
X CEMEi, OTCYTCTBHE CYIMMOCTEI B MPOLLJIOM, YTO
I'. aBnsieTcss eIMHCTBEHHBIM PEeOEHKOM B CEMbe, C
4 Mecs1EeB pOC Y BOCITMTBIBAJICS B HEIIOJIHOM ceMbe,
a M. BOCIIUTBLIBAJICA B MHOTOAETHOM cembe. OTsIT-
yalolre HakazaHue 00CTOSITEILCTBA T10 ey OTCYT-
CTBOBAJIN.

W3 u3noxeHHOro cliefyeT, YTo Cyl MpU Ha3Ha-
YeHWM HaKa3aHUSI 3a COBEpPIIEHUE TaHHOTO TPecTy-
TieHus! GaKTUUECKU HE yuesl MHbIE MOJIOXUTEIbHbIE
JIAHHBIE O JIMYHOCTU BUHOBHBIX, 4 TAKXE BIUSHUE
Ha3HAYeHHOTO HaKa3aHWUs Ha UX MCIpaBJIeHUE U Ha
YCITOBUS SKU3HU UX CEMeN, T.e. Ha3HAYMIT HaKa3aHue
6e3 yuera nmojoxenuii 4. 3 cr. 60 YK POD.

Ha ocHoBanumn msnoxeHnHoro CyneOHast KoJuie-
rust cMsirywia HazHayeHHoe I'. 1 M. Haka3zaHMe Kak
o 4. 3 ct. 2231 YK P®, Tak 1 0KOHYaTeIbHOE HaKa-
3aHMEe, Ha3HAYEHHOE UM 110 COBOKYITHOCTH IIPECTYII-
JICHUIA.

Anennayuonnoe onpedenerue No 201-AITY19-14

PA3BSICHEHMNSI 110 BOITPOCAM,
BO3HUKAIOIOINM B CYAEEHOU ITPAKTUKE

Bomnpoc 1. B kakoM nopsiike orpeaesisieTcs HadajabHast
MpoIaxHasi 1ieHa HeABMXKMMOTO UMYIIECTBA, MepeaaHHO-
TO B 3aJI0T, B JieJic 0 GAHKPOTCTBE?

Orser. [lo oGuiemMy mpaBuily B paMKax fena o O0aH-
KPOTCTBE MOJDKHWKA — IOPUIAMYECKOTO JINIA HavaabHast
MponaxHasl ieHa HeJABMXKMMOTO UMYIIECTBA, MepeaaHHO-
TO B 3aJI0T, ONpeAessIeTCsI KOHKYPCHBIM KPEIUTOPOM, Tpe-
0OBaHMSI KOTOPOTO OOECIIeUYeHBl 3aJIOTOM Peaan3yeMOro
WMYIIIeCTBa, MO0, TMPU HAJUYMHU pPasHOIIACHil, apOuT-
PaXkKHBIM CYIOM, pPACCMaTPUBAIOIIMM JIeJI0 0 OAHKPOTCTBE,
B pa3Mepe, paBHOM BOCBMUIECATH MPOLIEHTaM PIHOYHOM
CTOMMOCTH TaKOTO MMYIIECTBA, OIMpPeAeICHHON B OTYeTe
oueHyka (a63. 3 m. 5, m. 6 cr. 18', a63. 2 m. 2 cr. 131,
a063. 2 . 4 cT. 138 PenmepanbHOro 3aKOHa OT 26 OKTSIOPS
2002 r. Ne 127-®3 “O HecocTosITEILHOCTU (GAHKPOTCT-
Be)”, moAn. 4 1. 2 cT. 54 denepaabHOro 3aKoHa ot 16 uiost
1998 1. Ne 102-P3 “O06 umnoteke (3ajJ0ore HEIBUKUMO-
ctn)”).



B nene o 6aHKpOTCTBe IpaxkaaHWHA HavalbHas IIPO-
JaXKHasl 1IeHa 3aJI0)KEHHOTO HEJBUXKMMOIO UMYILIECTBA, O
oblueMy MpaBuly, ONPENENsieTCs] KOHKYPCHBIM KDPEAUTO-
poM, TpeOGOBaHMSI KOTOPOIO OOECIeUeHbl 3aJI0TOM MCXOMIsI
U3 CTOMMOCTHU TIpeAMeTa 3ajIora, ONpeieIeHHOI B JOrOBOpe
00 unoreke. B ciayyae pazHoriacuii OTHOCUTEbHO HaYaslb-
HOI TpPOJaXKHOI 1LIEHbI OHA OIpeAeJISIeTCS] apOUTPaXKHBIM
CYy/IOM, pacCMaTpUBAIOLIUM JieJIo 0 OaHKPOTCTBE, B pa3mepe
BOCBMUIIECSITU TIPOIICHTOB PBIHOYHON CTOMMOCTH 3TOTO
WMYILLIECTBA, OIpeaeSIeHHOH I10 pe3yabTaTaM OLIEHKU
(ct. 21326 demepanpHOTO 3aKoHA “O HECOCTOSITENIBHOCTH
(6ankporctBe)”, 1. 4 cr. 14 demeparbHOro 3aKoHa OT
29 mioHs 2015 1. Ne 154-P3 “O06 yperyampoBaHUN OCOOEH-
HOCTE HECOCTOSATEIbHOCTU (DaHKPOTCTBA) HAa TEPPUTOPU-
ax Pecnyonuku KpbiM 1 ropona denepaibHOro 3HaAUYCHUS
CeBacTomnoss U 0 BHECEHUM U3MEHEHUI B OTIeIbHbIE 3aKO-
HomateJbHbIe akThl Poccmiickoit depepanun”, moxrt. 4 11. 2
cT. 54 ®denepanbHoro 3akoHa ot 16 mtons 1998 r. Ne 102-D3
“0O6 umnoTeke (3a10re HEABUKUMOCTH) ™).

Bomnpoc 2. B kakom nopsinke B paMKax Jejia 0 0aHKpOT-
CTBE OCYUIIECCTBIIICTCS peaau3aiusi 00beKTOB KOMMYHATb-
HOI MH(MPACTPYKTYPbI, OTHOCSIIIMXCS K CUCTEMaM KU3HEe-
obecreueHusi, B TOM YUCJe 00BbEKTOB BOIO-, TETIO-, IHEP-
TOCHa0XeHUS U BOMOOTBENCHUSI?

Ortser. CornacHo cr. 131 ®denepanbHOro 3aKoHa OT
26 okTa6pss 2002 1. No 127-P3 “O HecoCcTOSATebHOCTH
(6aHkpoTCTBE)” (Hasiee — 3aKOH 0 OAHKPOTCTBE) OOBEKTHI
KOMMYHAJIbHOM  WMHGPACTPYKTYphl,  IpUHAIJIEXKAIINe
JIOJKHUKY, BKITIOUAIOTCSI B KOHKYPCHYIO Maccy. OTuyxie-
HUE TUX OOBEKTOB MMPOUCXOIUT B 0COOOM MOPSIIKE C BO3-
JIOXKEHUEM Ha TIOKyTaTejeil 00SI3aHHOCTH HaJieXXallluM
obpa3oM comepKaTh U UCIIOJb30BaTh OOBEKTHI B COOTBET-
CTBUM C WX LIeJIEBbIM Ha3HAYeHUEM, a TaKKe HUCMOJHATD
WHBIE YCTaHABIMBAaEMbIE B COOTBETCTBUM C 3aKOHOIATEITb-
ctBoM Poccuiickoit @epepanuu obszareiabcTBa (. 4
cT. 132 3akoHa 0 GaHKPOTCTBE).

IMono6HOe orpaHWYeHNE O UCITOJIB30BAHUIO UMYIIIE-
CTBa 00YCJIOBJIEHO B MEPBYIO 0Uepeib MyOJMYHBIM UHTEPE-
COM, CBSI3aHHBIM C HEOOXOIUMOCTBIO COXpAaHEHMST CTaTyca
00BEKTOB TSI YIOBJICTBOPEHUS OOIIIECTBEHHBIX ITOTPEOHO-
CTeM.

B cuny nn. 4! u 42 cr. 132 3akoHa rapaHTueii nocie-
NYIOILIETO COXPAaHEHWsI TaKOTO CTaTyca CIYXUT 0Os3aH-
HOCTb YYaCTHMKOB TOPIOB 3aKJIOYUTh C OpraHaMu MecCT-
HOTO CaMOYIIpaBJIeHUs COrIallieHe 00 NCTTOTHEHUH YCIIO-

BUI, yKa3aHHBIX B 1. 4 3TOi cTaThu. B CBsI3M ¢ 3TUM mpaBa
M1 00SI3aHHOCTH 10 JOTOBOPY KYILIM-TIPOIaKU Ha3BaHHBIX
00BEKTOB, 3aKJIIOUEHHOMY T10 UTOTaM TOPTOB, BO3HUKAIOT
rnocJje MOAMUCaHus JaHHOTO COTJIalleHusI.

HapyuieHue ycioBuii coraiieHusi CO CTOPOHBI TTOKY-
maresisi BJeUeT pacTOp>KeHWe JOTOBOpa KYIIIM-MPOAaXKU U
CBSI3aHHOTO C HUM COIJIAILIEHUsI C BO3BpaTOM OOBEKTOB B
COOCTBEHHOCTh MYHMIIMITAJILHOTO oOpa3oBaHMs (a03. 2
1. 42 cr. 132 3akoHa 0 GaHKPOTCTBE).

Bwmecte ¢ TeM B cooTBeTcTBUM C 4. 1 cT. 9 DenepanbHo-
ro 3akoHa ot 7 gekadps 2011 r. Ne 416-D3 “O BomocHa6-
XKEHU W BOOOOTBEACHNN OTUYYKICHNE B YACTHYIO COOCT-
BEHHOCTb OOBEKTOB 1IEHTPATM30BaHHBIX CUCTEM XOJIOHO-
ro BOJOCHAOXeHUs U (MJIM) BOAOOTBEACHMS, HAXOMSIIIMX~-
€S B TOCYIapCTBEHHOM I MyHULIMTIAJIBHOM COOCTBEHHO-
CTH, He JOMyCcKaeTcs.

HazBaHHbIl 3aKOH sIBjIsIETCS CIeIMaIbHBIM 1O OTHO-
LIEHMIO K 3aKOHY 0 OaHKPOTCTBE, MO3TOMY ITOMMEHOBAH-
HbIE B HEM OOBEKTHI HE TIO/JIeXaT pealu3aliui B MOPSIIKE,
IpeayCMOTPpeHHOM 3aKOHOM 0 OaHKPOTCTBE, M BO3Bpallla-
I0TC B COOCTBEHHOCTb COOTBETCTBYIOLIErO IyOJUY-
HO-TIPaBOBOTO 00pa3oBaHUs He 0OOPEeMEHEHHBIMU TIPABOM
XO3SIAICTBEHHOTI'O BENCHMUS.

[Ipu sTOM BO3BpaT 3THUX OOBEKTOB CBOOOIHBIMU OT
MpaB TPETHUX JIMUI HE JOJKEH OCYILECTBIATHCS 6€3 KOM-
MeHCcallMu CO CTOPOHBI UX COOCTBEHHMKA, 00eCITeunBa0-
1eii 6aJaHC MyOIMYHBIX U YaCTHBIX MHTEPECOB. 3aMHTE-
pecoBaHHbIE JMla, B YACTHOCTU apOUTPaXKHbIA ympas-
JISIIOIIMIA, BIIpaBe 0OpaTUTHCS B Cy, pacCMaTpPUBAIOIIUIA
JeJio 0 0aHKPOTCTBE HOJKHMKA, C TpeOOBaHHUEM K COOCT-
BEHHUKY UMYIIECTBA O KOMITEHCAIIUM YMEHBIIIEHUST KOH-
KYPCHOI MaccChl B CBSI3M C IPEeKpalleHUEM IpaBa X035~
CTBEHHOTO BEJEHHUSI C Yy4eTOM TOro, YTO COIlMajbHOE
MpeaHa3HaueHNe TaHHBIX OOBEKTOB SBIISIETCS TAKUM 00-
pEMeHeHUeM, KOTOpO€ CHUXXAeT MX PbIHOYHYIO CTOU-
mocTb (IToctanoBnenne Koncturyunontnoro Cyna P® or
16 mas 2000 . Ne 8-1IT).

Criopsl 0 BO3BpaTe Ha3BaHHBIX OOBEKTOB B IyOJIMY-
HYIO COOCTBEHHOCTD 1 (MJIM) CITOPBI, CBA3aHHBIE C BBITIIA-
TOI KOMIIEHCAllMX 3a TaKoi BO3BpaT, paccMaTpUBAaIOTCS
apOUTPAXXKHBIM CYJIOM B paMKax Jiejia 0 0aHKPOTCTBE 10K~
HUKa.

(0630p ymeepacoen Ilpezuduymom
Bepxoeroeo Cyda Poccuiickoii Pedepayuu
27 nosbps 2019 e.)

OTBET HA BOITPOC O TIPUMEHEHMU OTJEJBbHBIX ITOJIOXKEHUN CTATHU 4
OEJEPAJIBHOI'O 3AKOHA “O JOBPOBOJIBHOM JAEKJIAPUPOBAHUU ®U3NYECKUMHN
JINIIAMM AKTHBOB M CYETOB (BKJIAIOB) B BAHKAX 1 O BHECEHUHM U3MEHEHUI

B OTIEJBHBIE 3AKOHOJATEJBHBIE AKThl POCCUICKON ®EITEPALINI”

Bonpoc. Kakue rapanTuu mjis IeKJIapaHTOB W JIWIIL,
MHOOPMAIIUS 0 KOTOPBIX COACPXKUTCS B IeKIapaliu, Ka-
caroluecst TpUBJICYEHUs] UX K aAMHUHUCTPATUBHON OT-
BETCTBEHHOCTU U OTBETCTBEHHOCTH 3a HAJIOTOBbIE MPABO-
HapyllleHusl, npeaycMarpuBaioTcsi PenepaibHbIM 3aK0-
HoM ot 8 uioHst 2015 r. Ne 140-®@3 “O 106poBOJBHOM
JeKIapupoBaHUM HU3NMUYECKUMU JTUIIAMU aKTUBOB M CUe-
TOB (BKJIaIOB) B 0aHKaX U O BHECEHUU M3MEHEHUI B OT-
IeJbHBIE 3aKOHOmaTeIbHBle akThl Poccuiickoit Mdemepa-
uuu”?

OteeT. Ha ocHOBaHMM 4. 6 cT. 4 PeepaybHOTO 3aKO-
Ha oT 8 uroHs 2015 1. Ne 140-D3 cBeaeHus1, coaepxKalimie-
csl B AeKJIapalluy ¥ JOKyMEeHTaX U (MJIM) CBEAEHUSIX, PU-
JlaraeMbIX K AeKJiapallMy, NPU3HAIOTCS HAJIOrOBOM Taii-
HOM B COOTBETCTBUU C 3aKOHOMATeIbCTBOM Poccuiickoit
®denepanuu o Hajlorax u cbopax. PexXuM XpaHeHHST TaKUX
CBeJeHUI 1 JOKYMEHTOB M JIOCTYNa K HUM 00eCIeunBaloT
UCKJIIOUMTETbHO HAJloroBble opraHbl. MHbIe rocymapcrt-

BEHHbIE WJIM HEroCylapCTBEHHbIE OpraHbl U OpraHU3aluu
He BIIpaBe MoJjyyaTh JOCTYI K TAKUM CBEIEHMSIM U TOKY-
MeHTaM. Mcxonst U3 3Toro, He MOTYT OBITh MOJYYEHBI Ta-
KHe CBeACHUS U TOKYMEHTBI M1 Ha OCHOBAaHUHU CYyIeOHOTO
penieHus oo 1o 3arpocy cyna. OHM MOTYT OBITh UCTPE-
GoBaHBI TOJBKO IO 3aIlpoOCy caMoro nekiapaHTa. [lpu
3TOM HEOOXOIUMO UMETH B BULY, UTO B CHJIy Y4. 3 1 4 cT. 4
denepanpHoro 3akoHa ot 8 uioHg 2015 r. Ne 140-D3
(axT npeacrapaeHus AeKIapaluy U TOKYMEHTOB U (MJIX)
CBeJIEHM, TTpUjIaraeMbIX K JeKjapaluu, a TakKe CBeie-
HUs, coiepXallMecss B AeKJapaldu M JOKYMEHTax Hu
(unm) cBemeHUsIX, TIpUIaraeMbIX K IeKiaapaiuu, He MOTYT
OBITH MCTIOJIb30BaHBI B KAUeCTBE OCHOBAHMS JJIT BO30YX-
NEHWST TIPOM3BOACTBA IO AeNy 00 aIMUHUCTPATUBHOM
MpaBOHAPYIICHUU U (MJIM) HAJIOTOBOM TIpaBOHAPYIIEHUN
B OTHOIIEHUHU JeKJIapaHTa M (MJIW) HOMUHAJIBHOTO BJa-
JIeTblla UMYIIECTBA, a TAKXKe B KAYeCTBE JOKA3aTeIbCTBA B
paMkax fiesia 06 aIMUHUCTPATUBHOM U (MJIM) HAJIOTOBOM
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npaBoHapylieHun. Hapsiny ¢ rapaHTUSIMM, TIPEAyCMOT-
peHHBIMU 44, 3, 4 u 6 cT. 4 PenepaabHOrO 3aKOHA OT
8 mroHa 2015 . Ne 140-D3, 1. 2 m 3 4. 1 ¢T. 4 3T0T0O 3aKO0-
Ha MpeaycMaTpUBaloT U1 AeKJIapaHTa U Juiia, nHpopma-
LIMSI O KOTOPOM COJEPXKUTCS B JAeKJapallMu, CIelalb-
HYIO TapaHTHIO B BHMIIe OCBOOOXIEHUS OT aAMUHUCTpa-
TUBHOW OTBETCTBEHHOCTHU M OTBETCTBEHHOCTH 3a HAJIOTO-
Bble MpPaBOHAPYLIEHUS] MPU HAJUYUU COOTBETCTBYIOIIMX
OCHOBAHUIi1 U ¢ COBJIIOACHUEM YCIOBUIA, YCTAHOBIEHHBIX
®enepanbHbIM 3aKOHOM OT 8 uioHsa 2015 1. No 140-D3.

Konnmuzum Mexay coOTBETCTBYIOIIMMU HOPMaMU JAPYTUX
(emepanbHbix 3akKoHOB U DemepalbHBIM 3aKOHOM OT
8 mioHa 2015 1. No 140-P3 moyKHBI pa3peliaTbes B MOJb-
3y MOCJEAHET0, UCXOs U3 TOro, uTo DenepanbHblil 3aKOH
ot 8 mioHs 2015 r. Ne 140-d3 npemycMaTpuBaeT B OTHO-
LIEHUW OTAEJbHBIX KATeropuil JIMI TOTOTHUTEIbHbIE Ta-
pPaHTHH WX MpaB W CBOOOI.

(Omeem ymeepucoern Ilpesuduymom
Bepxosroeo Cyoa Poccuiickoii @edepayuu
13 Hos6ps 2019 2.)
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