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IIJIEHYM BEPXOBHOTO CYJIA POCCUMICKOI ®ENEPAIINN

30 utong 2020 r. [Tnenym BepxosHoro Cyna Poccuii-
ckoil Menepaliiy NPUHSI CAenylole MOCTAaHOBIEHMS:

“O mpuMeHeHUM ApPOUTPAKHOTO IIPOIECCYaTbHOTO
kozaekca Poccuiickoit Deaepaiiiu npyu pacCMOTPEHUH AT
B apOUTPaKHOM Cyne aneUISIHMOHHON MHCTaHUIUU

“O mpuMeHeHUM ApPOUTPAKHOTO IMIPOIECCYaTbHOTO
kozaekca Poccuiickoit @eaepaiiy npu pacCMOTPEHUH AT
B apOUTPaKHOM Cylle KacCallMOHHON MHCTaHUUM;

“00 n3opanum cexkpetaps [1nenyma Bepxosaoro Cyna
Poccuiickoit ®enepanyn”;

“O0 n3dopaHny WieHa ANeJITIMOHHON Kojuternu Bep-
xoBHoro Cyna Poccuiickoit deneparun’;

“O06 M30paHUM 4YIeHOB JIMCHUIIMHAPHON KOJUIETUMU
BepxoBHoro Cynma Poccuiickoit deneparum”.

[TpoekThl mocTaHOBIEHMI 00CYKIANINCh Ha 3aCefaHUN
Inenyma, cocrosBiieMcs 4 utonsa 2020 r. mon npejacena-
teabctBoM B.M. JledeneBa — Ilpencenarenss BepxoBHoro
Cyna Poccuiickoit denepanuu.

C oKJIamoM TIO0 TIPOEKTY IOocTaHoBIeHUsT [lineHyma
“O npuMeHeHUU ApOUTPAKHOTO MPOLIECCYaIbHOIO KOIEK-
ca Poccuiickoit denepaunyt Ipu pacCMOTPEHUU JIeNT B ap-
OUTPaKHOM Cy/Ie aneJJISILIMOHHON MHCTAHIIMK BBICTYITAJIA
cynbst BepxosHoro Cyna Poccuiickoit @enepanuu E.E. Bo-
pucoBa, KOTOpasi OTMETWJIA, YTO 3HAYMMOCTb MOATOTOBKU
MpOoeKTa 00yCIOBIeHa, TPEXKIE BCET0, UBMEHEHUSIMU, CBSI-
3aHHBIMM C¢ peHOPMHUPOBAHUEM TTPOLIECCYATLHOTO 3aKOHO-
naTenabcTBa M cyaoycTpoiictBa B Poccuiickoit Denepaiinu,
HEOOXOMMMBIMM JUISI JAJIbHEHIIIero COBEpIIEHCTBOBAHUSI
CyneOGHOM CHCTEMBbI W TO3UTUBHOM YHU(DUKAIMW TTPaBUII
CcynebHOoro pa3ouparesibCTBa B CylAax, B TOM YUCJIE B apOuUT-
PaXKHBIX CyIax aneJUISILIMOHHON WHCTAHLIUU.

ITpu aTOM OMHOI M3 3amay, CTOSIIIMX Tepel paboueit
IPYINOi MO MOATOTOBKE MPOEKTa, ObLIO COXpaHEHUE Cy-
LIECTBYIOIIMX U B HACTOSIIIEE BpeMs aKTyaJlbHbIX MOAX0-
JIOB TIPU PACCMOTPEHMU JIeJ B apOMTPaXKHBIX Cy/ax arei-
JISIIMOHHOW MHCTAaHIIMU, C(POPMUPOBAHHBIX MOCTAHOBIIE-
HueM Ilnenyma Briciiero ApoutpaxtHoro Cyna Poccuii-
ckoit Meneparmu ot 28 mas 2009 r. Ne 36.

Jpyroii 3agayeii, pelraeMoil MPOEeKTOM IIOCTaHOBIIE-
Hus [lneHyma, ObLIO fajibHelee pa3BUTUE U COBEPILIEH-
CTBOBAaHME MEXaHU3MOB CYyIOINPOM3BOACTBA B Cyle ares-
JISIIMOHHOW MHCTAHIIMY B COBPEMEHHBIX peausx, 4To Oy-
JIeT CroCcOOCTBOBATh 00eCIeYeHI0 UCTIOHEHUST 3TOM UH-
CTaHIIMEe BO3JI0XKEHHBIX Ha Hee 3aKOHOM (DYHKIIMA.

JlaHHBII TIPOEKT MOCTAaHOBJIEHUS B MIPOLIECCe ero pas-
paboOTKU HaMpaBJIsIICsl BO Bce apOUTpakHbIe cyabl, B Mu-

HucrepcTBo octuuun Poccuiickoit denepauvu u I'eHe-
panbHyIo TIpokypatypy Poccuiickoit denepanyn, B Bedy-
1Ye HaydyHble M yuyeOHbIe 3aBeleHMsI cTpaHbl U Poccuii-
CKMI1 COI03 MPOMBIIIJICHHUKOB U TIpeINpUHUMATEIICH.

IIpoekT mocraHoBIeHUs Hampassuics yieHam Hayu-
HO-KOHCYJIbTaTUBHOTO coBeTa npu BepxosHom Cyne Poc-
cuiickoit Penepalium 1T 0OCYKIEHNsI, a TAKXKe TIPEICTaB-
JISICSL CYIbsIM CYJIEOHBIX KOJIJIETMIA MO PACCMOTPEHUIO IPaX-
JMAHCKUX W aIMUHUCTPATUBHBIX JIEI.

B npeHusix mo qoksiamy BRICTYIIWIM IpeacenaaTens Yer-
BEpTOro apouTpaxkHoro aneJusiuoHHoro cyna 9.1I1. Top-
JKHMeB, 3aBeaylolInii Kaheapoi rpaxkaaHCKOTO U aiMUHU-
CTPaTUBHOTO cynoMnpou3BoacTBa Poccuiickoro rocyaaper-
BEHHOTO YHMBEpPCUTETA MPaBOCYIHsi, HOKTOP IOpUanYe-
CKMX HayK, nipodeccop, uieH HayuHO-KOHCY/IbTaTUBHOTO
copera npu BepxoBHoMm Cyme Poccuiickoit @enepanuu
C.B. Hukutus.

ITo npoekrty nocraHoBienus: [lienyma “O npumeHe-
HUM ApOUTpaXXHOTO TpoleccyalbHOro Koaekca Poccuii-
ckoit Penepaliu MPU PaCCMOTPEHUHU JIeS1 B apOUTPaKHOM
Cy/Jie KacCallMOHHOW WHCTAHLMU~ C JTOKJIQJAOM BBICTYITUII
cynbst Bepxosroro Cynma Poccuiickoit @enepanuu A.T. Tlep-
HIyTOB, KOTOPBIN OTMETWJI, YTO HEOOXOAMMOCTD TTOJTOTOB-
KU IAHHOTO MPOEKTa 00bICHSIETCS, MPEX/IE BCEro, TEM, UTO
JIEHCTBYIOIIME Pa3bsICHEHUsI 110 BOMIPOCAaM TTPAKTUKU TIPU-
MEHEHUS MPOLECCYATbHOTO 3aKOHOATEIbCTBA apOUTPaK-
HBIMM CyJaM1 KacCallMOHHOW MHCTaHIIMU ObLIU JaHbl 00-
nee 20 et Ha3am, elle A0 MPUHSATUSI HOBOrO ApOUTPasKHOTO
MpolIecCyabHOTO Konekca Poccuiickoit Denepariiu, BCTy-
nuBiiero B cuy 1 ceHtsopst 2002 r. 3a 310 BpeMsi HEOTHO-
KpaTHO BHOCWIMCh U3MEHEHUsT B Ha3BaHHbI Kopekc, ka-
calolluecss B TOM YUCe U TIOpsiiKa MPOU3BOJCTBA B Cyle
KacCallMOHHOW WHCTaHLIUU.

OCHOBY HaCTOSIILIETO TTPpoeKTa ocTaHoBeHus [Lneny-
Ma B [IEPBYIO OYepelb COCTABUIIN OTBETHI HA BOITPOCHI, BO3-
HUKamIIMe B padoTe apOUTpakHbIX CynoB. [J1aBHOM 11e-
JIbIO TIOATOTOBKU IAHHOTO MPOEKTa MOCTAHOBJICHHUS CTaJIO
obecrieyeHre eaMHOO0Opa3usi CyaeOHON TpPaKTUKW TIpU
paspelleHry BOPOCOB, BO3HUKAIOIIMX B IIpoliecce Kacca-
LIMOHHOTO TMPOM3BOJICTBA.

IIpu paspaborke moctaHoBiaeHMs1 [lneHyma mpoexkT
HarpaBJisJICSl BO BCe apOUTPaKHBIE CyJbl, a TaKXKe B Mu-
HucrepcTBo toctunun Poccuiickoit Menepauun u 'eHe-
pasbHyI0 TIpoKypatypy Poccuiickoit @enepanvui, B Bemy-
1I1e Hay4yHbIe U yueOHbIe 3aBeIeHMsT CTpaHbl U B Poccuii-
CKHUIi1 COI03 TIPOMBIIIUICHHUKOB U TMPeANpUHUMATEIICH.



VYyactue B 00CYyKAeHUHU IIPOEKTa ITOCTAHOBICHUS MPU-
Hsui cynpr CyneOHOM KOJUTeTUH 10 aIMUHUCTPATUBHBIM
nenam n CyneOHON KOJUIETUW TI0 TPakKIaHCKUM JieiaM
BepxoBHoro Cyna Poccuiickoit ®@enepamvu. T1poexT mist
3aMEYaHUi M MPEUIOKEHUI TakXkKe HarpapJsuics WieHaM
HayuHo-koHcybTaTUBHOTO coBeta npu BepxoBHom Cyne
Poccuiickoit ®denepannu.

[pencraBneHHBIN 1T OOCYKIEHMS TTPOEKT TTOCTAHOB-
nenust [IneHymMa oxBaTbhIBaeT BOMPOCHI MPUMEHEHUs Ap-
OUTPaXHOTO MPOIIeCCYATBHOTO KojieKca Poccuiickoir Dene-
palyy UCKIIOUUTEIbHO apOUTPAXKHBIMU CylaMU Kaccallu-
OHHOM MHCTaHILIMM, K KOTOPbIM OTHOCSITCSI apOUTpaKHbIE
cynbl oKpyroB v npe3unnyM Cyna Mo MHTeUIeKTyaTbHbIM
rpaBaMm, MpY PACCMOTPEHUN UMM JIeJl B TIOPSIIKE Kaccaru-
OHHOT'O TMPOM3BOJICTBA M HE 3aTparuBaeT MpoLeaypy Kacca-
LIMOHHOTO TTePeCMOTpa CYIeOHBIX aKTOB, OCYIIECTBISIEMOTO
CynebGHOI KoJIIerneil 1mo 3KOHOMUYECKUM criopaM Bep-
xoBHoro Cyna Poccuiickoit ®denepanum.

Hcxonst M3 MpUHLMIOB MPEEMCTBEHHOCTH U TPaBO-
BOI OIpPENeeHHOCTH, B MPOEKTE MOCTAHOBJICHUST ObLIN
COXpaHEHbI HEKOTOPbIE Pa3bsSICHEHUsI, COMEPXKABIIMECS B
noctanosieHuu [lnenyma Boiciiero Apourpaxktoro Cyna
Poccuiickoit @eneparun ot 24 ceHTsIOps 1999 r. No 13
“O npuMeHeHUM ApPOUTPAKHOTO TPOILECCYaTbHOIO KO-
nekca Poccuiickoit @enepaliuy npu pacCMOTPEHUU el B
apOUTPaXKHOM CyJie KACCAllMOHHOM MHCTAHIUK”, aKTyallb-
HbIE U B YCJIOBUSIX HOBOTO MTPaBOBOTO peryaupoBaHus. He-
KOTOPBIE pa3bsSICHEHMSI, U3JIOKEHHBIC B IEHCTBYIOLIEM T10-
craHoBneHuun [lnenyma BepxoBHoro Cyma Poccuiickoi
®epepaunm ot 11 gexabps 2012 r. Ne 29 “O nmpuMeHeHUU
CcyJlaMUu HOPM TPaXJAaHCKOTO MPOLIECCyaIbHOTO 3aKOHOIa-
TEJIbCTBA, PETYJIMPYIOIIMX MTPOU3BOJCTBO B Cy/Ie Kaccalu-
OHHOI MHCTaHIMU”, TAKXKE HALIUIU CBOE OTPaKEHUE B 00-
CYXIIa€MOM MPOEKTEe MOCTAHOBJIEHHSI, C YUeTOM Crieludu-
K1 TIPAaBOBOTO PEryJMpPOBaHMUS.

B npeHusIx 1Mo DOKIamy BHICTYIUIN MpeaceaaTeab Ap-
ouTtpaxHoro cyna Ypaibckoro okpyra U.B. Pemernukosa,
3aBenyolmit Kadeapoii cyneOHOl BIaCTH 1 TTPaBOOXpaHU-
TEJbHON JesITeIbHOCTH Iopuanyeckoro akysbrera TBep-
CKOT'0 TOCYIapCTBEHHOT'O YHUBEPCUTETA, TOKTOP IOpUINYE-
CKuX Hayk, mpodeccop, uieH HayuyHO-KOHCYIbTaTUBHO-
ro coseta npu BepxoBHom Cyne Poccuiickoit @enepanuu
JI.B. Tymanosa.

B pabGote IlneHyma NpuHsUIM ydyacTHE 3aMECTUTENb
I'enepanbHoro mnpokypopa Poccuiickoit ®enepanun
B.A. I'punsb, cTatc-cekperapb — 3aMecTUTeIb MUHUCTpa
foctuiinun Poccuiickoit denepanvu B.B. ®enopos, 1mo-
HOMOYHBIN npeactaButeb ['ocynapctBeHHoM Jymbr De-
nepanbHoro Cobpanust Poccuiickoit denepannu B Bep-
xoBHOM Cyne Poccuiickoit denepanuu JI.B. Beccapa6os,
MMOJTHOMOYHBIN TpeacTaBuTenb [Ipe3unenTta Poccuiickoit
®enepanuu B [ocymapctBenHoi Jdyme ®DenepanbHOTO
Cobpanust Poccuiickoit @enepaunu I'.B. Munx, npenu-
cematenb IlpaBmeHuss Accoumanum opuctoB Poccun
B.C. I'pysnes.

9 urons 2020 r. IMnenym BepxoBHoro Cyna Poccuii-
ckoit Menepay MPUHSI CJEAYIOIINE TTOCTAHOBIECHMS:

“O npuMmeHeHnu cygamu HopM Komekca amMuHuCTpa-
TUBHOTO CyIOINpou3BoacTBa Poccuiickoit denepannu, pe-
TYJIMPYIOIIMX TPOM3BOACTBO B CyJe KacCallMOHHOW WH-
cTaHLun”;

“O cyneOHOI mpaKTUKe MO AejJaM O He3aKOHHOM IIe-
peceuenuu ['ocynapcTBeHHO# rpaHuibl Poccuiickoit Me-
Jiepaiuy 1 IPecTYIJICHUSIX, CBI3aHHBIX C HE3aKOHHOM MU-
rpaumein”.

[TpoekThl mocTaHOBIEHUI 00CYKIAIMCh HAa 3aCeAaHUU
I1nenyma, cocrosiBiiemcs 23 utons 2020 r. mon nmpencena-
teabctBoM B.M. JledeneBa — Ilpencenarenss BepxoBHoro
Cyna Poccuiickoit denepanuu.

C noxkyiamoM 1o MpoekTy mocTaHoBiaeHust [lineHyma
“O mpuMeHeHUU cynaMu HopM Komekca amMUHUCTpaTUB-
Horo cynonpousBoacTBa Poccuiickoii ®Penepanuu, pery-
JIMPYIOLIMX MPOU3BOJCTBO B CY/le KacCallMOHHOM MHCTaH-
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muu” BeICTynuUIa cyabsa BepxoBHoro Cyma Poccuiickoit
Depepaurn O.B. Hukonaesa, KoTopasi OTMETHIa, YTO B
okTs16pe 2019 r. mpou30111J10 3HAKOBOE COObITUE B UCTOPUU
POCCUICKOI CyneOHOI cuCTeMbl — ObLIM CO3MaHbl U MPU-
CTYIUJIU K paboTe ane/UISIIMOHHBIe U KacCAllMOHHbIE CYIbI
001Iel IOPUCIUKIINN.

Hapsiny ¢ aTum Obl1a peasinzoBaHa 3aKOHOAATEIbHAS
nHunaruBa BepxoBHoro Cyna Poccuiickoit ®@enepaunu,
Kacarolasicsi M3MEeHEeHUI TMpolecCyaJbHOTO 3aKOHOIa-
TEJIbCTBA, OTIPEIEIISIONINX MOPSIIOK OCYILIECTBICHUS CY10-
MPOU3BOJICTBA B HAa3BaHHBIX cylax. B cBs3M ¢ TeM, 4TO B
cynax oOl1leil IPUCIMKIIMK TMOSIBUJIACh MPUHIIMITUATLHO
HOBasi CUCTeMa IepecMOoTpa BCTYMMBIIUX B 3aKOHHYIO
CUJIy CyIeOHBIX aKTOB, KapAMHAJIbHO OTJIMYAIOLIAsICS OT
cyllecTBoBaBleil paHee, riaBa 35 KAC P®, peryaupyro-
1asi MpOM3BOJACTBO B Cyle KacCallMOHHOW WHCTaHIIMU,
MOABEPIJIACh CePbe3HbIM KOPPEKTHUBAM.

BHeceHHBIT Ha OOCyXXJIeHHUE TPOEKT MOCTaHOBJICHUS
[lneHyma MoAroToBjieH Ha OCHOBAHMM BOMPOCOB, BO3HU-
KalolMX y CyIOB MpU TMPUMEHEHUU COOTBETCTBYIOLIMX
MpaBoOBbIX HOPM. [Tpu MOATOTOBKE MPOEKTa YUTEHbI TTPe/I-
JIoxXeHus1 cyneOHbIx Kojuieruii Bepxosnoro Cyna Poccuii-
ckoit Pepepanuu, ['eHepanbHOl MpoKypartypsl Poccuii-
ckoit deneparu, MuHUCTepcTBa IocTUIIMK Poccuiickoit
deaepalinyl, KacCallMOHHBIX CYIOB OOIIEH IOPUCIUKIINM,
a Take HayvyHOro cooOlIecTBa.

B yactHOCTH, paboueil rpymoil mpoaHaaM3UPOBAaHBI
3aMe4yaHus W TIPEUIOXKEHMsI, TTOCTYMUBIIKME OT CIelra-
JIMCTOB  MOCKOBCKOTO TOCyAapCTBEHHOTO IOPUANYECKOTO
yHuBepcuteta uMeHu O.E. Kyraduna, Cankr-ITerepOypr-
CKOT0 TrocyIapCTBEHHOTo yHUBepcuTeTa, Poccuiickoro ro-
CYIapCTBEHHOTO YHMBepcuTeTa mpaBocyausi, HaimoHaab-
HOTI'0 MCCJIeI0BaTeIbCKOr0 yHUBepcuTeTa “Bricinas mkona
9KOHOMUKM”, CapaTOBCKOI rocyIapCTBEHHON IOpUauYe-
CKOI aKameMuu, ¥ pajabcKoro eaepaabHOro yHUBEPCUTETA,
Kazanckoro (ITpuBoskckoro) cenepajibHOTO YHUBEPCU-
teta. [Ipoekt obcyxneH ¢ uineHamu HayuHo-KOHCysbTa-
TUBHOTO coBeTa Tipu BepxoBHom Cyne Poccuiickoit Dene-
pauuu.

PazpaboTurkaMy MaKCUMaJIbHO COXPaHEHBI IPaBO-
BbI€ TIOAXOMbI, BbipaboTaHHble [lneHymom BepxoBHOro
Cyna Poccuiickoit denepaliii OTHOCUTEIBHO MPUMEHE-
HUS CyJOM KaccallMOHHON MHCTaHUMM HopM ['paxkmaH-
CKOro mnpoleccyaibHoro kozpekca Poccuiickoit @enepa-
LIMM, COBIAAAIONIMX MO CBOEMY COAEPKAHMIO C aHAJIOTUY-
HbIMM HopMaMu Kojekca amMMHUCTPATUBHOTO CYIOMPO-
u3BoacTBa Poccuiickoit @eaepanu. Bmecre ¢ TeM crieniu-
(buka agMUHMCTPATMBHOTO CYIOTPOM3BOJCTBA, a TaKXe
Cepbe3HOE M3MEHEHME TopsiiKa 00XalOBaHUsI BCTYMUB-
IIMX B 3aKOHHYIO CUJIy CYAeOHBIX aKTOB B cCynax OOIlei
IOPUCTUKIIMUA 00YCIOBUIN HEOOXOAUMOCTb CHOPMYIUPO-
BaTb HOBbIE M YTOUHUTh paHee 3aKperieHHbIE MPaBOBbIC
MO3ULIUAH.

B mpeHusix Mo MOKJIaay BBICTYMWIM Cyabs Broporo
KaccauroHHoro cyna ooieil opucaukiunu C.A. CKIsapyk,
3aBenyloluii Kadenpoit apourpaxkHoro mpouecca Capa-
TOBCKOI TOCYIapCTBEHHOM I0PUINYECKOM aKaJeMUH, TOK-
TOp IOpUINYECKUX HayK, IIpodeccop, wieH HaydHo-KOH-
cyJabTaTuBHOTO coBeTa npu BepxoBHoM Cyne Poccuiickoit
®enepannu C.D. AdaHnacbes.

ITo Bonpocy “O cyneOHOIi MpakTUKeE T10 Jej1aM O He3a-
KOHHOM mnepeceyeHuM ['ocymapcTBeHHOI rpaHulibl Poc-
cuiickoit Menepaliin U NPeCTyIUICHUSIX, CBSI3AHHBIX C HE-
3aKOHHOU MUTpaneit” ¢ JOKJIaaoM BRICTYITWA Cyabs Bep-
xoBHoro Cyna Poccuiickoit @enepauuu O.B. Bopucos,
KOTOPBIIA OTMETUJI, UTO paHee BOMPOCHI Cy1eOHOI MpaKTH -
KU 1O JieJlaM O He3aKOHHOM TepeceueHuu ['ocynapcTBeH-
HOI1 rpaHMIIBI U MUTPALIMOHHBIE TTPECTYTUIEHUST HAa YPOBHE
nocraHoBieHus [1nenyma BepxosHoro Cyna Poccuiickoi
®Denepannyl He pa3bsICHSUINCH. BMecTe ¢ TeM mpoBeieHHOe
BepxoBHbiM CynoM 000011IeHHE CyaeOHOl TPaKTUKU T10
YTOJIOBHBIM JIeJIaM O TaKWX MPECTYIUICHUSIX TTOKa3aJlo, YTO
Yy CYIIOB MMEIOTCSI BOMPOCHI, CBSI3aHHbIE ¢ MPUMEHEHUEM



YTOJIOBHO-TPABOBBIX HOPM 00 OTBETCTBEHHOCTHU 3a MX CO-
BepILECHHUE.

Kpowme Toro, B anpec BepxoBnoro Cyma HeomHOKpaT-
HO mocTynanu obpaieHust OepepanbHOi CIIyKObl 6€30-
macHocTu Poccuiickoit Pepepanmn 1 MHUHHUCTEpCTBA
BHyTpeHHUX naell Poccuiickoit Denepaunu, B KOTOPHIX
YKa3bIBaJOCh Ha LEJbINA Psia MpobJjieM peanu3aluu yro-
JIOBHO# OTBETCTBEHHOCTM 3a HE3aKOHHOE IepecedyeHue
locynapcTBeHHOI IpaHUIIBl U HAPYLIEHUSI MUTPAIIMOH-
HOTO 3aKOHOMATEIbCTBA, a TAKXKe BhIpaxkajaach 3aMHTEPE-
COBAaHHOCTb B IOJArOTOBKE pa3bsicHeHuil Ilnenyma Bep-
xoBHoro Cyma Poccuiickoit @enepanuu Mo COOTBETCT-
BYIOIIIMM BOIIPOCaM.

AKTYyaTbHOCTb M CBOEBPEMEHHOCTD MTPUHATHUST Ha3BaH-
HOTrO TIocTaHoBIeHMsT [lleHyMa TOATBEpXKIaeTcsl TakKxKe
NaHHBIMU CyAeOHOI CTaATUCTUKU, COTJIACHO KOTOPBIM €Xe-
TOJTHO 3a COBEpIIEHUE paccMaTpUBAEMbIX TMPECTYIICHUN
OCYXIaeTcsl 3HAYMTebHOE YUCIIO JIUII.

B mpoekTe mocTaHOBIEHUST CONEPXKATCS Pa3bsICHEHUS
110 BOIIpocaM IPUMEHEHUS CTaTeil YTOJIOBHOTO KoaeKkca 00
OTBETCTBEHHOCTH 3a He3aKOHHOoe TepeceueHue ['ocymaper-
BeHHOI rpaHuLibl Poccun (cr. 322 YK P®); opranuzaiuio
He3akoHHoi1 Murpauuu (ct. 322! YK P®); pukTuBHYIO pe-
THCTpanuio TpaxkmaHnHa Poccuiickoit denepalium mo Mec-
Ty XMTEJIbCTBA WX 1O MECTY TTPEObIBAHUS B KUJIOM TIOME-
IIEHUU, (PUKTUBHYIO PErMCTpallMi0 MHOCTPAHHOIO Tpak-
JaHWHA WIK JIMIA 0e3 TpakIaHCTBa B JKWJIOM ITOMEIIEHUH
(ct. 3222 YK P®); GUKTUBHYIO OCTAHOBKY Ha yYeT MHO-
CTPAaHHOIO TpaXJaHWHA WU JMlAa 0e3 TpakIaHCTBa IO
MecTy Tipe6biBanus (cT. 3223 YK PD).

[TpoekT nocranorneHus [lieHyma obcyxnancs ¢ uje-
HaMmu paboyeil rpyIbl, B KOTOPYIO BXOAWIIM MTPEICTaBUTE -
1 ['eHepanbHOI TIpoKypatypbl Poccuiickoit deneparuu,
Munuctepctsa loctuninu Poccuiickoit @enepanyu, Cres-
ctBeHHOro komutera Poccuiickoit ®Denepauuu, Pene-
panbHOI Ci1yK0bI 6e30macHocTi Poccuiickoit Menepanu
1 MuHucTepcTBa BHYTpeHHUX Aesl Poccuiickoit Denepa-
LIUH, MPOEKT TaK:Ke Hanpasisuics: B [ocynmapcTBeHHO-Mpa-

BoBoe ynpasieHue [1pe3unenrta Poccuiickoit denepaunu,
Coser npu [1pesuaente Poccuiickoit Peaepanuu no pas-
BUTHIO TPaXkJIaHCKOTro OOIIeCTBa M MpaBaM uYeJloBeKa,
YnoiHoMoyeHHOMY IO TpaBaM uYejoBeka Poccuiickoit
®epepannu 1 YnonHomoueHHoMmy nipu [Ipesunenre Poc-
cuiickoit Menmepanuy Mo 3allMTe TIPaB MPeANpUHUMATE-
neii B Poccuiickoit @epepanuu, OeepaibHyro majaaTy aj-
BOKaTOB, BeJyllue 00pa3oBaTeibHble U HayYHO-UCCIENO0-
BaTeIbCKME OpraHU3aIN.

WM3yyeHbl npemioxeHus 1 3aMedaHus wieHoB Hayu-
HO-KOHCYJIbTaTUBHOTO coBeTa nipu BepxoBHom Cyne Poc-
cuiickoit Menepanu. [TpoekT HaMpaBIsICS B CYIbl U 00-
cyxnancst Ha coBeniaHusix CyneOHOi KOJIIeruu Mo yrojJoB-
HbeIM aejaM Bepxosnoro Cyma Poccuiickoit deneparuu.

B nipeHusix mo noxsiamy BEICTYIIMIIM TIpeacenaTesb Ye-
JIsIOMHCKOro obactHoro cyna B.B. ManamkoBen, 3amec-
tutesib [eHepanbHOro npokypopa Poccuiickoit denepa-
uuu B.[. I'punb, 3aBemyroiuuii Kadenpoit yrojoBHOIO
npaBa Poccuiickoro rocynapcTBEHHOTO yHUBEpCHUTETa
MpaBoOCyIUs, JTOKTOP IOPUAMYECKUX HayK, mpodeccop,
yneH HayyHo-KOHCYJIbTaTMBHOTO coBeTa Ipu Bepxos-
HowMm Cyne Poccuiickoit denepanyu A.B. BpuiiuanTos.

B pa6ore IlneHyma TNpMHSIM ydyacTUe 3aMECTUTEJb
lenepanbHOro mpokypopa Poccuiickoit  ®Denepannu
B.A. I'punb, cTaTc-cekpeTapb — 3aMecTUTe]Ib MUHUCTpa
octuunu Poccuiickoii @enepauvu B.B. ®enopos, 1oJ-
HOMOYHBII TipenctaButenb CoBeta PDenepanuu Dene-
panbHoro Cobpanus Poccuiickoit @enepauun B Bepxos-
HoMm Cyne Poccuiickoit deneparuu E.b. Musymmna, moJi-
HOMOUHBIN npeacTaButeib ['ocymapctBeHHoi [ymbr De-
nepanbHoro Cob6panust Poccmiickoit Menepanvin B Bep-
xoBHOM Cyne Poccuiickoit denepanvu 1.B. Beccapa6os,
MOJIHOMOYHBIN npeactaButesb [IpesuneHra Poccuiickoi
Denepaunn B TocymapcrBenHoit JIlyme ®DenepanibHOro
Cobpanust Poccuiickoit ®enepannu I'.B. Munx, npena-
cenarenb IlpaBneHuss Accouuanuu opuctoB Poccuu
B.C. I'py3nes.

IIOCTAHOBJIEHME Ne 12
IUIEHYMA BEPXOBHOIO CV/IA POCCUVICKOI ®EJIEPALIUU

om 30 uronsa 2020 e.

O npumeHeHHMH ApOUTPaKHOrO MpoieccyaabHoro Koaekca Poccuiickoit Penepanumn
NpU PacCMOTPEHHH JieJl B apOUTPAKHOM Cy/e ane/UISIMOHHON WHCTAHIIMH

B nensx ennHooOpa3HOro mpuMeHeHUs1 apouT-
PaXXHBIMU cyaaMu ApOUTPaKHOTO MpoleccyalbHO-
ro xoxekca Poccuiickoit denepalinuu pu paccMoT-
PEHUM Je] B apOMTPaKHOM cyae amnesIssuMOHHOMN
uHctaHuuu Ilnenym BepxoBHoro Cyna Poccuii-
ckoit Degepanun, PyKOBOJCTBYSICH cTaTbeil 126
Konctutynun Poccuiickoit ®enepalimu, cTaTbs-
M1 2 1 5 DeepaibHOrO0 KOHCTUTYIIMOHHOTO 3aKOHA
otT 5 deBpang 2014 roga Ne 3-DK3 “O BepxoBHOM
Cyne Poccuiickoit @enepaunn”, TOCTaAaHOBISAET
JaTh apOUTPakKHbIM CyldaM CJeyIollue pa3bsiCHe-
HUS.

Oo01mume noJioKeHus

Jluna, nmMeomue npaso
HA aneJUIsAIMOHHOE 00XKAI0BaHHE
CyneOHble aKTbl, MOAJIEKAIITE
ane;JUISIAOHHOMY 00KAJI0OBAHUIO

1. ITpu npuMeHeHunu crarei 257, 272, 2721 Ap-
OUTPaXXHOTO MPOLECCYaNTbHOrO Komekca Poccuii-

ckoif Penepannu (manee — AITK PP, Komekc) ap-
OUTpaxkHBIM CylaM amne/UISIIMOHHOM WMHCTaHILIMU
clieayeT MpUHUMAaTh BO BHMMaHUE, YTO MpPaBO Ha
o0xxayoBaHUE CyIeOHbIX aKTOB B ITOPSIIKE aIlesiis-
LIMOHHOIO MPOM3BOJACTBA UMEIOT KakK JIMLA, y4acT-
BYIOILIME B IeJie, TaK U MHBIC JIMLIA B CJIyYasix, peay-
cMmotpeHHBIX AITK P®. K nHBIM J1IIaM B CHJTY Yac-
™ 3 ctathu 16 u cratbu 42 Komekca OTHOCSITCS
JIla, 0 TpaBax U 00 00SI3aHHOCTSIX KOTOPBIX MPHU-
HST CyaeOHbIl akT. B ¢BSI31 ¢ 3TUM JIM1ia, HE y4acT-
ByIOLIIME B Jiejie, KaK yKa3aHHble, TaK U He YKa3aH-
Hble B MOTUBUPOBOYHOM W/UJIM PE30JIOTUBHOMU
YyacTu CyaeOHOro akTa, BIIpaBe €ro 00XajoBaTb B
MOPSIAKE aneUISILIMOHHOTO MIPOU3BOICTBA B CIyvae,
€CJIM OH MPUHST 00 UX MpaBax U 00s13aHHOCTSX, TO
€CTh JAaHHBIM CYIEOHBIM aKTOM HEIOCPEICTBEHHO
3aTparuBalOTCs MX MpaBa U OOSI3aHHOCTU, B TOM
YUCJe CO3AAI0TCs NMPEeNsITCTBUS AJIsl peain3aliu ux
CyOBEKTHBHOIO MpaBa WK HaAJeXallero UCMoJHe-
HUSI 00513aHHOCTH 110 OTHOIIEHWIO K OMTHOM U3 CTO-
pPOH cropa.



K nuuam, uMeromuyMm mnpaBo Ha OO0XKajoOBaHUE
B MOpsIIKe arne/UIsIIMOHHOTO MPOU3BOACTBA, OTHO-
CATCSl TaKKe MPaBOIMPEEMHUKH JIMI, YYaCTBYIOLIMX
B JleJie, SKCIIEPThI, CIIeIUaIUCThI, CBUACTEIN, TIepe-
BOAYMKHM B YacTHU BBIIUIATHI MM BO3HATrpaxKIeHUs
/WA BO3MEIIEHUS PacXoioB, TMOHECEHHBIX IIPH
paccMOTpeHuH Aeia, U IPOKYpop Mo JaejiaM, yKa3aH-
HbIM B yacTu 1 ctateu 52 AITIK P®D, naxe eciau oH He
y4acTBOBaJl B PACCMOTPEHUM 3TOro jejla B apOuT-
PaXXHOM CyJie MEePBOM MHCTAHLIMU (Jajee TakxKe —
Cy[l TIepBOl MHCTAHLMU, CYII).

Ha ocHoBanuu nmyHkta 3 yactu 1 ctatbu 25.11,
crateu 28.4, yactu 1 cratbu 30.10 Komexkca Poc-
cuiickoit Penepanuy 006 aAMUHUCTPATUBHBIX ITpa-
BoHapymeHusx (majgee — KoAIl P®), a takxke ¢
y4eTOM MOJIOKeHUI Jactu 2 cratbu 52 AITK P®D
I'enepanbHbiii Ipokypop Poccuiickoit Menepaunu
U €ro 3aMEeCTUTENHU, IPOKYypPOphl CcyObeKToB Poc-
cuiickoir Menepanu, UX 3aMeCTUTEUN U MPUPAB-
HEHHbIE K HUM MPOKYPOPHI, UX 3aMECTUTEIN Haze-
JICHBI IPaBOM OOXKaJIOBaHUs pelleHUsT apOUTpax-
HOTO cyna 10 A1y O MPUBICUYEHUN K aAMUHUCTpPa-
THUBHOI OTBETCTBEHHOCTH, IO NeJly 00 ocrapuBa-
HUU MOCTAaHOBJIEHUS AIMUHUCTPATUBHOTO OpraHa o
MIPUBJIEYCHUN K aIMUHUCTPATUBHOM OTBETCTBEH-
HOCTHU B aleUISIHMOHHOM MOPsSIIKE HE3aBUCHUMO OT
MX y4acTusl B PaCCMOTPEHMU Jejia B Cyjae TepBoi
WHCTAHIINU.

M3 conepxxaHusl MOJIOXKEHUI MyHKTOB 4, 5 yac-
™ 5 crateu 4 @emepaqbHOrO 3aKOoHa OT 7 Mas
2013 roga Ne 78-MD3 “O6 yrmoJHOMOYEHHBIX I10 3a-
LIUTE mpaB npeanpuHumMarteneit B Poccuiickoit @e-
nepauun”, crareir 40, 531 AIIK P® cuenyer, uto
YnonHomoueHHslit nipu Ilpesunmente Poccuiickoit
®enepauyu Mo 3allydTe MpaB MpearpuHUMATENCH,
YIIOJJHOMOYEHHBIE T10 3alUTe MpaB MpeanpuHUMa-
TeJieil B cyobekTax Poccuiickoit depepaun UMEIOT
IIpaBO aIleJUISILIMOHHOIO OOXaJIOBaHUSI CYOEOHBIX
aKTOB CyIa MEePBOM MHCTAHIIUM, €CIM OHM y4aCTBO-
BaJIM JIMYHO JMOO 4epe3 CBOMX MpeAcTaBUTeNIel B
paccMOTpeHUH Jejia B Cyle MePBOM MHCTAHIIMU.

2. B cayuae xorma xajgo0a momaeTcs JMILIOM, He
y4acTBOBABILIMM B JieJie, CYAy HaJJIEXKUT MPOBEPUTD,
COJIEPKUTCS JIM B Kajobe 000CHOBaHME TOro, Ka-
KMM 00pa3oM ocIiapuBaeMbIM CyIeOHBIM aKTOM He-
MOCPEeJACTBEHHO 3aTparuBaloTCs MpaBa Uan 00s13aH-
HocTH 3asgBuTes. [Ipu OTCYyTCTBUM COOTBETCTBYIO-
1mero o0OCHOBaHUS aneIIHMOHHAs Xajloba BO3-
BpalaeTcs B cwry IyHKTa 1 yact 1 cratem 264
AIIK P®.

IIpu paccMoTpeHMM Oena MO aneIsSLMOHHOR
»Kajmobe Jvila, He yJyacTBOBABILIEro B Jiejie, apOuT-
PaXHBIN Cyl amneJUISIUMOHHOM MHCTAaHLUU OIpele-
JISIeT, 3aTparuBaeT JIM MIPUHSTHINA Cy1eOHbII akT Ipa-
Ba WM OOSI3aHHOCTH 3asBUTENS, U, YCTAHOBUB 3TO,
pelaeT BOIIPOCHI 00 OTMeHE CyaeOHOro akra cyaa
MEPBOii MHCTAaHLIMU, PYKOBOACTBYSICh YacThio 6! cTa-
1 268, myHkTOoM 4 yact 4 craten 270 Kogekca, v o
MPUBJCUEHUN 3asIBUTEJISI K yUacTUIO B JeJIe.

Eciu nocne mpuHATUST aneUISIIMOHHON Kajo-
OBl OyIeT YCTAaHOBJICHO, YTO 3asIBUTEJIb HE HMMEET
IpaBa Ha o0XKajloBaHME CyIeOHOTO aKTa, TO IIpUMe-
HUTeJbHO K NyHKTY | yactu 1 cratbu 150 Koaekca
MPOM3BOJCTBO 1O Xajobe MOMJIeXKUT TpeKpalle-
HUIO.
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3. ApOuTpaXkHbII Ccya aneIsILIMOHHON MHCTaH-
LIMM OCYIIECTBISIET MPOBEPKY 3aKOHHOCTH U 0060C-
HOBAaHHOCTHM HE€ BCTYMUBIIUX B 3aKOHHYIO CUJY CY-
JNeOHBIX aKTOB apOUTPAKHBIX CYIOB, TIPUHSITHIX UMU
1O TIEPBOM MHCTAHIIMM, 3a UCKIIOUEHUEM CIIy4yaes,
Korjga oOKajJoBaHMWE TaKWX CyIeOHBbIX aKTOB OCY-
LIECTBIISIETCS UCKJIIOUMUTEbHO B KACCAlIMOHHOM T10-
psAIKe.

Cyne6nble npukasbl (uactb 11 craren 2295 Ko-
JeKca), ompeaeiaeHus: 00 OTMEHe pelleHUsl Tpe-
TEeMUCKOro cyja Uiu O0TKa3e B yIOBJIETBOPEHUU Tpe-
OoBaHUsI 00 OTMEHE TaKOTO pellieHus (4acTb 5 cTa-
Tbu 234 Konekca), onpeaeseHus: 0 Bblaaye UCION-
HUTEJIbHOTO JINCTA Ha MNPUHYAUTEIbHOE MCIOJ-
HEHUE pelleHUs] TPETEHCKOro cyaa Wiu 00 oTKase
B Bblaye HCIOJHUTEJbHOIO JUCTa (YacTb 5 cTa-
Tbu 240 Kogexca), ompenaeleHUs] 0 MPpU3HAHUU U
MPUBEISHUU B UCTIOJTHEHWE PEeIIeHUsI THOCTPAHHO-
ro cyaa Wid MHOCTPAaHHOTO apOMTPaXKHOTO pelle-
HUs, a TakKke 00 OTKa3e B NMPU3HAHUM U TIPUBEIC-
HUM B MCIIOJHEHHE COOTBETCTBYIOIIETO PEIICHUS
(vyactb 3 cratbu 245 Koaekca), onpeaeneHus o Npu-
3HAHUM PELIeHUS] MHOCTPAHHOTO Ccyjaa WM UHO-
CTPaHHOIO apOUTPaKHOIrO pelleHusl, He Tpedyro-
IIMX OPUHYAUTEIBHOIO MCIOJHEHMsI, a Takxke 00
OTKa3e B MPU3HAHUU COOTBETCTBYIOILIETO PEelLICHUS
(gactb 14 crarbu 2451 AIIK P®D), BoIHECEHHBIE ap-
OUTpakHBIM CYIOM IEePBON MHCTAHLIMU, HE MOTYT
ObITh 00KaJIOBaHbl B apOUTPaKHbBII Cy1 aneuIsIm-
OHHOU MHCTaHIIMU. YKa3aHHbIE CYAEOHBIE aKThI 00-
JKaJyIOTCSI B apOUTPaKHBIN Cyll KacCallMOHHOM MH-
CTaHLUMU.

B TakoMm ke mopsiake 00XKaayroTcs IpyTue Orpe-
JeJeHUs, BbIHECEHHbIC apOUTPaXkKHbIM CyIOM TIpU
paccMOTpPEeHUN NaHHBIX KaTeropuit ned.

[Tpu aTOM OmpenesaeHus 0 BO3BpAIllCHUU 3asIBiIe-
HUS O BblJaue CyaeOHOro IpuKasa, ornpeaeaeHus oo
0TKa3e B MPUHATUU 3asIBJICHHS O BbIIave CyneOHOTo
npuKaza MOryT ObITb 00XKaJlOBaHbI B apOUTpaXkKHbII
CyJl anejIIUMOHHON MHCTAaHIWMU.

Pemrenus Cyna mo MHTEJIEKTyaJbHBIM IIpaBaM
BCTYIAlOT B 3aKOHHYIO CUJYy HEMEIJIEHHO Mocje
npuHsTus (yactb 2 ctatbu 180 Konekca) u momnexar
00XXaJIOBaHUIO B MPE3UAUYM 3TOTO CyAa B MOpPsIIKeE,
npeaycMoTpeHHOM TaBoit 35 AITK P® (vacts 2 cTa-
Tbu 273, yacTh 3 craten 274 ATTK P®). B takom ke
MOPsIIKE 00XKATYIOTCSl ONpeaeaeHUs 9TOro Cyaa, Bbl-
HEeCeHHbIE UM B KauecTBe Cyda MepBOi MHCTaHLUU
(gactp 31 cratbu 188 AIIK P®).

4. Ecau npu NpUHSTUM aneJUIIIUOHHOM XKalo0bl
K TPOM3BOACTBY OyIdeT YyCTaHOBJEHO, YTO Xajoba
nojaHa Ha CyaeOHbII aKT, KOTOPbI He 00XKalyeTcs
B TOPSIIKE areISILIMOHHOTO MPOM3BOACTBA, TO Ta-
Kasl kanoba BO3BpAlAeTCsl CO CChUIKOI Ha ITyHKT 2
yactu 1 cratbu 264 AIIK PO.

B ciyuyae xorma apOuTpaKHBII Cy/ aneJUIsILMOH-
HO¥ MHCTAHIIMU OIIMMOOYHO TIPUHSLIT K TIPOM3BOICTBY
aneJUISIMOHHYIO Xajo0y Ha CyleOHbIN akT, He MO -
Jiexalluii 00XKaJoBaHUIO B TOPSIIKE anesuIsIiuOH-
HOTO TMPOU3BOJCTBA, MPUMEHMUTEIbHO K TYHKTY |
gactu 1 craren 150 Komexkca mmpou3BOaCTBO 10 Ka-
JIoOe TMOIEXKUT MpeKpalleHUIo.

5. IIpu pemreHny BoIpoca O TOM, MOMJICXKUT JIN
orpejieieHue Cyaa NepBOil MHCTAHIIMKU, HA KOTOPOE
rojaHa aneuIsiLiMOHHas Xkanoba, 00KaJJOBaHUIO OT-



JIeJIbHO OT 00XKaJ0BaHUsI CYyACOHOI0 aKTa, KOTOPhIM
3aKaHYMBAETCSl PACCMOTpPEHUE neja MO CYLIECTBY,
Kak 3To npeaycMoTpeHo yactbio 1 crarem 188 AITK
PO, cnenyer MeTh B BUIY, UTO B OTHOILIEHUH OTIpE-
JIeJICHUI O TIPUHSITUU K TIPOM3BOICTBY MCKOBOTO 3a-
SIBJICHUSI WM 3asBleHUs (KpoMe OMpeneeHus o
MPUHSATUU 3as1BJICHUS O TIPU3HAHUM JOJKHUKA OaH-
KpPOTOM), O BOCCTaHOBJIEHUM MPOMYILIEHHOTO Mpo-
LIECCYAIbHOTO CpOKa, 00 OCTaBJIEHUU HMCKOBOIO 3a-
sIBJIeHUS (3asiBeHMs1) 0e3 NBUKEHUS, O TIPOJIEHUU
MpoleCCyaIbHOTO CpOKa, O Ha3HAUEHUU JAesia K Cy-
JIeOHOMY pa30oMpaTenbCTBY, 00 YIOBIETBOPEHUU XO-
JaTaiicTBa O TMPUBJICUEHUM K PACCMOTPEHHUIO jejia
apOUTpaxXHBIX 3acenareieil MO0 00 OTKaze B €ro
YIIOBJIETBOPEHUU, 00 OOBSIBJICHUU MepepbiBa B Cy-
Je0HOM 3acenaHur, 00 OTVIOXKEHUM CyaeOHOro pas-
OupaTenbCcTBa, O BCTYIUIGHUM B II€JIO COMCTLA, O
BCTYIUIGHUM B J€J0 TPEThEro Juila, 3asBisiolero
CaMOCTOSITeJIbHbIE TPeOOBaHUSI OTHOCUTEIBLHO Mpe/l-
MeTa cropa, 0 3aMeHe HeHaJljiexalllero OTBeTynKa, o
MIPUBJICUEHUN K YUACTHIO B JieJie IPYTOro OTBETYMKA,
TPEThEro JIMIla, He 3asBIISIONIEr0 CaMOCTOSITEIbHBIX
TpeOOBaHUI OTHOCUTEJIBHO MpeaMeTa Cropa, o Mpu-
BJICUEHUM BTOPOTO OTBETUMKA, O BbIAEJICHUU HEKO-
TOPbIX TpeOOBaHUIA B OTAEIbHOE MPOU3BOACTBO WIU
00 O0bEeIMHEHUN JieJl, O Ha3HAUYeHUU WJIU TpeKpa-
LLIEHUU TIPOBENEHUS IKCIIEPTU3bl, 00 UCTPEOOBAHUU
JIOKA3aTeJIbCTB, O MPUHSATUU WIX 00 OTKJIOHEHUHU 3a-
MEUYaHUI Ha TPOTOKOJI CYAeOHOro 3acenaHus, oo oT-
Ka3e B HaJlOXeHMU cyaeOHoro mrtpada, 00 oTKaze B
MPUOCTAHOBJIEHUN TIPOU3BOJACTBA IO JeJly MOTYT
OBITh 3asIBJIEHBI BO3PaXKE€HUS TOJILKO MIpY 00KaloBa-
HUU CyIeOHOro aKkTa, KOTOPhIM 3aKaHYMBAeTCs pac-
CMOTpEHMUE JeJia MO CYLIECTBY.

6. OmnpezesieHus o Tiepenaye aesa 1o MoACyIHO-
CTU WM 00 OTKa3e B Mepenaye aejia no MoACYAHO-
ctu (dacth 5 cratbu 39 AITK P®), 06 oTKa3e B yn0B-
JIETBOPEHUM XOAaTaliCTBa O BCTYIJIEHUU B JEJIO CO-
HUcTUA, 00 OTKa3e B YIOBJIETBOPCHMU XOIaTaiiCcTBa
0 TIpMBJICYEHMU COOTBETUMKA (YacTb 7 cTaThu 46
AIIK P®), 06 oTka3e BO BCTYIICHUH B JIEJIO TPETh-
ero Juia, 3asiBJsIOIIEr0 CaMOCTOSITeIbHbIE TPeOo-
BaHUSI OTHOCUTEJIbHO TpeaMeTa criopa (4acTb 4 cTa-
b1 50 AITK P®), 06 oTKa3e BO BCTYIJICHUM B A0
TpeTbero Julia, He 3asiBSIOLIEro CaMOCTOSITE/b-
HBIX TpPeOOBaHUII OTHOCUTEJIBHO MpeaMeTa criopa
(gactb 3! crareu 51 ATIK P®), 06 oTKase B ya0BJIE-
TBOPEHUM XojaTalicTBa 00 OObeIMHEHUU e B
OJTHO TIPOM3BOJCTBO, 00 OTKa3e B YAOBIETBOPEHUU
XojaTalicTBa O BbIAEJEHUM TPEOOBAHMUIA B OTAC/Ib-
Hoe mpou3BoacTBO (yacth 7 cratbu 130 AITK P®)
MOTYT OBbITh O0KaJOBaHbl B CPOK, HE IpeBbILIAIO-
LM AECSITU AHEN CO IHSI UX BbIHECEHMUS, B apOUT-
PaXXHbIN Cyl ane/UIIUMOHHOM UHCTAHLIMMU.

B cayvasix momauMm anesuISILIMOHHBIX Xanob Ha
yKa3aHHbIe oNpeaeeHUsT apOUTpaKHbIN Cy MepBOi
WHCTaHILIMM BIpaBe OTJIOXMUTh CyaeOHOe paszdupa-
TEJbCTBO JI0 PACCMOTPEHMSI KaJloObl Ha Ha3BaHHbIE
ompeneneHus (4acThb 5 cratbu 158 AITK P®).

ITockoabKy YacTHOE OIpejieieHUe, BBIHECEHHOE
B nopszke cratbu 1881 ATTIK P®, 3arparusaer npasa
1 3aKOHHBIE MHTEPECHI JIMLI, B OTHOIIIEHUU KOTOPBIX
OHO BBIHECEHO, OHO MOXET OBbITh 00KajaoBaHO B
CPOK, HE MPEeBbILLIAIOUINI I€CITU THEI CO THS BbIHE-
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CEeHUSsI, B apOUTPaKHBIN Cyn amneuISIUMOHHOW WH-
CTaHIIUU.

ITo cMbICcy TOTOXKEHU, comepKalluXCs B Yyac-
™ 5 crarbu 39, yactu 7 cratbu 46, yactu 4 cra-
ten 50, wactu 31 cratem 51, wactm 7 crarsu 130
AIIK P®, Bo B3aMMOCBS3U C 4yacTsIMU 3, 5 cra-
e 188 AIIK P® obGxamoBaHue B apOMTPaKHBIN
Cyll KacCallMOHHOW WHCTaHLMM TOCTAaHOBJIEHUI
apOMTpaKHOTO Ccyaa aneUISIIMOHHONW WHCTaHLMU,
MNPUHSITBIX 10 pe3yJibTaTaM pacCMOTPEHUs Xanob Ha
orpejieieHusl cyla IMepBOi MHCTAHLIMMU, MOUMEHO-
BaHHBIX B HaHHBIX cTaThax AIIK P®, 3akoHoMm He
MPeayCMOTPEHO.

ITpu sTOM CrienyeT uMeTh B BULLY, UTO B OTHOILIE-
HUU YKa3aHHbIX ONPEeICHUI MOTYT ObITh 3asIBJICHbI
BO3pakKeHUsI MpU 00KaToBaHUM CyIeOHOro akTa, KO-
TOPBIM 3aKaHUYMBAETCSI PACCMOTPEHME JeJ1a Mo Cylle-
CTBY, B apOMTpa>kHOM Cyjae ale/UISILMOHHON WH-
CTaHIIMU, apOUTPaKHOM Cyne KacCallMOHHOW WH-
CTaHLIUM, IIpU 00XKaJOBaHUU CyIeOHOro akTa, repe-
cmortpe aena B BepxosHom Cyne Poccuiickoit Depe-
panuu.

7. AnlessiLiMOHHAs XKajo0a MOXET OBITh IMoJgaHa
KaK Ha OJUH CymeOHBIN aKT, TaK M Ha HECKOJIBKO CY-
JNIeOHBbIX aKTOB, MPUHSTHIX MO OJHOMY ey, KaXX-
JIbIA M3 KOTOPBIX MOXET ObITh 00XKaJl0BaH OTIEIb-
HO, 4TO caMo I0 cebe He MPOTUBOPEUUT MpaBuIaM
rraBbl 34 ATTK PO, 3a nckimiouyeHNEM CyaeOHBIX aK-
TOB, TNPUHSTHIX IO JAejJaM O HEeCOCTOSITEIbHOCTU
(6ankpotcTBe). B ogHOI Xkano0e MOryT cofepKaTh-
cs1 TpedboBaHuUsI 00 00XKaJlOBaHUU, B YACTHOCTHU, pe-
LIEHWS U ompeneJeHusl O BO3BPALlEHUU BCTPEUHO-
ro MCKOBOTO 3asiBJIEHUsI WM OMpeaeseHuil oo oc-
TaBJIEHUU BCTPEYHOro MCKa 0€3 pacCMOTpeHUs, O
MpeKpallieHUU MPOU3BOACTBA IO BCTPEYHOMY UCKY.
B aToM ciydyae apOMTpaXKHbBIN cyl aneUISIIUOHHOM
WHCTAHLIMM BIpaBe BBIHECTU OJHO OIpeAceHUe
O TIPUHATUY aNeJUISIIMOHHON Xalo0bl K TTPOM3BO/I -
CTBY.

Ecinu apOuTpakHbIM CyJ1I0M aneJIIMOHHOK UH-
CTaHLMU TIPU 3TOM OYAeT YCTAaHOBJIIEHO HCTEUEHUE
CpoKa Mojlayu arneIsMOHHON Kano0bl Ha OJUH U3
00XaJlyeMbIX CyJIeOHBIX aKTOB, OTCYTCTBUE B Xajio00e
X0JlaTaiCTBa O BOCCTAHOBJIEHUWM CpOKa WU OyneT
OTKa3aHO B BOCCTAHOBJIEHUMU TaKOTO CPOKa, TO B OTI-
peleseHUN O TIPUHSITUM anesUISIIMOHHOM XKaao0bl K
MPOU3BOACTBY CYI YKa3blBaeT Ha TO, YTO OHA MPUHSI-
Ta B YaCTH TeX CYIeOHbIX aKTOB, CPOK TSI 00XKaloBa-
HUSI KOTOPBIX HE UCTEK, a B OCTAJIbHOMN YacTH TMoie-
JKUT BO3BpalllEHUIO HA OCHOBAaHMU MyHKTa 3 yactu 1
crateu 264 Konekca.

B ciyyae ecnu apOUTpaKHBIM CyIOM amnesuIsIu-
OHHOI MHCTaHLIMU OyIeT YCTAHOBJIEHO, YTO UMEIOT-
Csl OCHOBaHUS, IIPEIYCMOTPEHHBIE cTaThell 263 ATTK
P®, nia octaBieHus 6e3 ABUXKEHUS ameUIsLIMOH-
HOM 2KaJI00bl B OTHOLLEHUU OJHOTO U3 00XKaIyeMbIX
CyIeOHBIX aKTOB, TO IO JAHHOMY BOIIPOCY BBIHOCHUT-
Csl OTZIeJIbHOE Olpejie/ieHrue 00 OCTaBIeHUU anesuisi-
LIMOHHOM XXaJIOOBI 0€3 ABVKEHUS.

Ecnu B ogHolt xanobe coaepxkaTcsi TpeOOBaHUS
00 00KaJIoOBaHUU JIBYX CY/eOHbIX aKTOB, CPOKU pac-
CMOTPEHHUSI KOTOPBIX B Cyle areISUMOHHON WH-
CTaHLMU pa3iuyHbl (HAIlpUMep, CPOKMU, YCTAHOB-
JIEHHBIE YacThio 1 cTaTbu 267, 4acThlo 3 cTathu 272
AIIK P®), ap6uTpaxHbIil cyI aneUIIIMOHHON WH-
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CTaHIMMU paccMaTpUBaeT amneUISIHIMOHHYIO XKajlo0y
B OoJjiee MPOAOLKUTENIbHBII CPOK, YCTaHOBJIEHHBIN
AIIK PO.

ITo pesyabTaTam pacCMOTPEHMSI aleJISIHMOHHOM
>Kaj00bl HA HECKOJIBKO CYIE€OHBIX aKTOB 10 OTHOMY
JleJy He MCKJTI0YaeTcsl MPUHSATHE OIHOTO CyaeOHOro
aKTa.

ITogauya ogHOI amesIsILMOHHON KajloObl Ha Cy-
JIeOHbIE aKThl, MPUHSATHIE TIPU PACCMOTPEHUU pPa3-
HBIX JIeJI, He IoITycKaeTcst. B aTom ciayyae apouTpazk-
HbI Cyld ane/UISIUMOHHOW WMHCTAHLUMUM OCTaBJSIET
XKano0y 0e3 IBUXKEHUS U IIpeijiaraeT 3assBUTEIIIO YCT-
paHUThL JAomylleHHoe HapyueHue. HeycrtpaHeHue
TaKOro HapylIeHUsl SIBJISIETCSI OCHOBaHUEM JIJisl BO3-
BpallleHUsI KajJoObl B COOTBETCTBUM C IyHKTOM 5
yactu 1 ctatbm 264 Komekca. I[Tpu aTOM nmpumMeHu-
TebHO K vactu 4 cratbu 176 AIIK P® apGurpaxk-
HBIA Cyd anesuUISIHMOHHOM MHCTAHLIMU Pa3bsICHSIET
MOPSIIOK OOXKaJIOBaHUS IO KaXIOMY CyAeOHOMY
aKTy B OTAEJbHOCTH.

IlopsaoK u CpoKM MONAYH aneUISAIMOHHOM KAT00bI
IIpunsATHE ane/LISIUOHHOM KAJI00bI

8. IlpuHuMas K MpOU3BOACTBY aIe/UISILIMOHHYIO
Xano0y Ha pelleHue 1o Aeay o0 aIMUHUCTPATUB-
HOM MpaBOHapylLIeHUU, apOUTpaKHOMY Cy1y ariesi-
JISILIMOHHOW WMHCTAaHUMU HEOOXOAMMO YUYWTHIBATD,
YTO CPOKM 0OKajJoBaHWSI pelIeHMI IO 3TOil Karte-
ropuu Jej B cuiy yactu 4 ctatbu 206 u yacTu 5 cra-
1 211 AITK P® sBisitoTcst cCOKpalieHHBIMU U CO-
CTaBJISIIOT IE€CSITh IHEM CO JHS MPUHSITUS PEILICHUSI.

VKazaHHbIE COKpallleHHbIE CPOKM HE pacrpo-
CTpaHSIIOTCS Ha OMpeleeHUs] O BO3BpalleHUU U 00
OTKa3e B MPUHSTUM 3asIBJICHUS, a TAKXKe OIpenese-
HUSI, KOTOPbIMM 3aBepllaeTcsi MPOU3BOACTBO MO
JIaHHOW KaTeropuu e (orpeaejeHue o rmpekpaiie-
HUU MPOM3BOCTBA MO AeJy, oNpeaeseHue 0d ocTaB-
JICHUHU 3asIBJICHUS O€3 pacCMOTPEHUSI).

9. IIpu NocTyIJIeHUW B apOUTPaXKHBIM CyI Mmep-
BOW MHCTAaHLUUU aleJUISILIMOHHON XXajoObl Ha Of-
penejieHUe, BBIHECEHHOE B XoJe cyneObHoro pasou-
paTejbCcTBa U HE 3aBeplialoliiee MPOU3BOACTBO MO
Jeay, 9TOT Cylo HampaBiseT B apOMTPaKHBINA Cyn
aneJUIIIMOHHON MHCTAHUMY MOMJTUHHBIN 3K3EMII-
JISIp aleJUISILIMOHHOM Xajo0bl U yIOCTOBEPEHHbIE
cynbeil (mpencenaTeabCTBYIOIIMM B CyaeOHOM 3a-
celaHMU), pacCMaTpUBAIOIIMM NIeJ0 B apOUTpak-
HOM Cyjie TepBOii MHCTAHIIMU, KOITMU 00XKaJTyeMo-
ro omnpeaejeHust U JOKYMEHTOB, KOTOpPbIe MMEIOT
HEMOCPEACTBEHHOE OTHOLIEHHE K PaCCMOTPEHMIO
JKaJIOOBI, a TAKXKe OMUCh UMEIOLIMXCS B AeJIe TOKY-
MEHTOB.

IIpu mocTyruieHUU B apOUTpPaKHBINA CyH IIepBOM
MHCTAHLIMU aneUISILIMOHHOM Xajao0bl Ha onpenese-
HUeE MO JeJly, pacCMaTpuBaeMOMY B IMOPSIAKE YIIPO-
IIEHHOIO MPOMU3BOJACTBA, CyI MEPBOM MHCTAHLUU
HampapJisieT B apOUTpaKHbI Cyl ane/UISIIMOHHONI
WHCTAHLIMU BJIEKTPOHHOE MUChMO, COMepKalliee Co-
MPOBOJUTEILHOE MUCbMO O HAIlpaBJICHUU amesuisi-
LIMOHHOM >Kaj100bl B COOTBETCTBYIOIIUI Cy/I arnesuis-
IIMOHHOM WMHCTAHIMM M CCBIIKY Ha BJIEKTPOHHBIC
00pa3sbl aneISIUMOHHON XKaJloObl U MpUIaraeMbIx K
Hell IOKyMEHTOB, pa3MellleHHbIX B MH(MOPMALMOH-
Holi cucrteMe “KaproTeka apOUTpaKHBIX e’ .

6

10. CornacHo yactu 2 cratbu 257 AIIK P® amnen-
JISUMOHHBIE XKal00bl HA HE BCTYIMBILIKE B 3aKOHHYIO
CUJTy pelLleHMsI Cyaa MEepBOi MHCTAHLUM TMOAAIOTCS
yepes Cyl, MPUHSIBILIUN pellIeHue.

AnennsguuoHHas Xajao0a Ha cyneOHBIN akT Mo -
JIEXKUT BO3BpalllEeHUIO MO OCHOBAHUSIM, YCTaHOB-
JeHHbIM cratheit 264 ATTK P®, a Takxke B ciydae,
€CJIM OHA MoJaHa B HapyIlIeHUE YacTUu 2 cTaTbu 257
wim yactu 2 ctathu 272 Kogekca HemocpeacTBEHHO
B apOUTpakHbI CyJ aneUISIUMOHHON MHCTAHLIMU.
B ciyyae mojgauu aneasisiiMOHHOM KanoObl HEmo-
CPEICTBEHHO B CYJ ale/UISIIMOHHONM MHCTAHLIUU U
ee MOCJeayIllero Bo3BpallleHUs TpU Tojavde Mo-
BTOPHOU anesuIsIMOHHOM Xano0bl B HaaJleXalleM
MOpSIAKE CPOK Ha e€e MoJayy MOXKET ObITb BOCCTa-
HOBIJIEH B MOpSIAKE, IPEAYCMOTPEHHOM cTaTheil 259
AIIK P®.

Ecnu xe anennsitimoHHas1 xxajnoba momaHa Hermo-
CPEICTBEHHO B apOMTPaKHbBIN Cya aneuIsIiMOHHOM
MHCTAHLIMU TOCJe BO30YXJAEHUsI B HEM amesuIsiliu-
OHHOTO MPOM3BOJCTBA MO Xajnobe APyroro Juua, To
CyI B LIEJSIX COOMIONEHUS TIPUHITNTIA TIPOIIECCYaThb-
HOM 5KOHOMMHU PEIIAET BOIIPOC O IPUHSITUU STOM
>Kajo0bl K MPOU3BOACTBY, HE BO3Bpalllasl ee 3asiBU-
TeJo.

11. O Bo3BpallleHUM aneJuUISILMOHHOM XKanoObl
BBIHOCUTCSI OIpeAesieHue IO MNpaBujiaM, YCTaHOB-
JIEHHBIM YacTsaMu 2, 3 ctateu 264 AIIK P®. JarHoe
OITpesieJIEHNE B COOTBETCTBUM C 4acThio 4 craTbn 264
AIIK P® moxer OBITH 00KaIOBAHO.

B cBs3u ¢ TeM, uyto Komekc He cogepKUT CIrienu-
aJTbHBIX HOPM OTHOCHUTEJIBHO CPOKa, B TEUEHUE KO-
TOPOro MOXET OBITh 00XKaJ0BAHO OIpEAECHUE O
BO3BpalleHUM aneISILIMOHHON XaJloObl, TaKOE OIl-
peneneHue cormacHo yactu 3 crateu 188 AIIK P®D
o0XKaJyeTcsl B apOMTpaKHBIN CyJl KacCallMOHHOM MH-
CTaHLIMU B CPOK, HE MPEBBIIIAIOIINI OJHOTO Mecslia
CO THS €TO BBIHECEHMSI.

12. CoracHo vactu 2 crareu 176, yactu 4 cra-
teu 229, yactu 1 crateu 259 AIIK P® cpok Ha mo-
Jaqy anesuIsIUMOHHOMN KajgoObl MCUYMCISIETCS He C
JaThl HAaMpaBJeHUs] KOMUU M3TOTOBJIEHHOTO Cyne0-
HOTO aKTa JMlaM, YJacTBYIOLIMM B Jiejie, a C IaThbl
M3rOTOBJICHUS CYJIOM TMepBOI MHCTAHIIUU CYAeOHOIO
aKkTa B TOJHOM OObeMe WJIM C JaThl MOAMMCAHMS
Cyldbell pE30JIOTUBHOM 4YacTU PELICHUS MO AeNy,
pPaccCMOTPEHHOMY B TMOPSIAKE YIMPOIIEHHOTO MPOu3-
BOJICTBA.

[IpeBbilieHUe apOUTPaXKHBIM CYIOM IMEePBOIl MH-
CTaHILMU ompeneiaeHHoro Kogekcom cpoka Hampas-
JIGHUSI KOTIMU CyJIeOHOro akTa Mo rnovre, HeCBOeBpe-
MEHHO€E pa3MellleHue cyaeOHOoro akrta B MHMoOpma-
LIMOHHO-TEJIEKOMMYHUKALIMOHHOM ceTn “UHTepHeT”
He MPOJIeBAIOT CpOKa Ha amleJUIIIMOHHOE 00XKaio-
BaHME, HO TIPYM HAJUYMU COOTBETCTBYIOILIEIO XOIa-
TalicTBa 3asiBUTEJIS SIBJISIIOTCSI OCHOBAHUEM ISl BOC-
CTaHOBJIEHUS MpomnylleHHoro cpoka. Ecnu 3asBute-
JIeM JIOMyIIEeHO TMpeBbIlIeHNe CpoKa OoJIbllIeit Mmpo-
JOJKUTEJbHOCTU 110 CPaBHEHMIO C MpPEBbILLIEHUEM
CpoKa cynia, To Cyay HeoOX0IMMO YCTaHOBUTD, UME
JIA 3asIBUTENIb JOCTATOYHBIN MPOMEXKYTOK BpeMEHU
JUTSL TIOATOTOBKM M TIOAaYH aresUIsILIMOHHOM »Kaao0bl
B MPEIyCMOTPEHHbBIN MpolieccyalbHbIM 3aKOHOIA-
TEJIbCTBOM CPOK.



AHaJI0rMyHbIe MpaBuJja MIPUMEHSIOTCS B cllyJyae,
Korja apOMTpaKHbIM CYJIOM aneJuIsIIMOHHONW WH-
CTaHLIMM JOMYILEHO MPEeBbILLIEHUE CPOKA HaIlpaBJe-
HUS 3asiBUTEJIO KOMUU OIpeaeSieHUsI O BO3Bpallle-
HUU paHee MOoJaHHOU UM aneuIsiLIMOHHOM Xalo0bI,
pasmelleHus B MTHQOpMallMOHHO-TEJIEKOMMYHMKa-
LMOHHOI cetu “WHTepHeT” omnpeaeiaeHus O BO3-
BpallleHUM paHee TMOAaHHON amesIsSUMOHHON Xa-
JIOOBI.

13. Ilpu pemreHnun Borpoca O COOMIOAEHUM 3asi-
BUTEJIEM CPOKa Ha Tojauy aneIsIMOHHON »Kalo0bl
B cllyyae, ecJid Kajioba Oblla ciaHa Ha MouTy, HeoO0-
XOJIUMO YYUTBIBATh, YTO JIaTA TTOAAYM KaJTOOBI MOXKET
OBITH OMpe/esieHa Mo WTEMITEII0 Ha KOHBEpTE, KBU-
TaHUMM O MpHUeMe NMUchbMa (KBUTAHLUU C PeeCTPOM
Ha 3aKa3Hyl0 KOPPECMOHACHLUIO) JMOO UHOMY I1O-
KYMEHTY, TOATBEPXKAAIOIIEMY TPUEM KOPPECTIOH-
JIeHIMKU (CMpaBKa ITOYTOBOTO OTAEJICHMS, KOIUS
peecTpa Ha OTIpPaBKy MOYTOBOW KOPPECITOHIEHIIUH,
YBEJAOMJIEHUE O MOCTYIJIEHUU JOKYMEHTOB B MUH(DOP-
MalMOHHYIO CUCTEMY, COJepxKalllee JaTy U Bpems
MOCTYIJIEHUS] JOKYMEHTOB, U JIp.), IPU YCIOBUU, UYTO
9TOU KBUTAHLIMEN WM UHBIM JOKYMEHTOM apOuT-
PaXXHBIN Cyll aneJUIIMOHHOW UHCTAHLIMU pacrioia-
raeT Ha MOMEHT pelleHUs] BOIpoca O MPUHSITUM Ka-
JIOOBI K MPOU3BOACTRBY.

Ecnu Ha 1itemriesie 1 B KBUTAHIIMM yKa3aHbI pa3-
HbIE 1aThl, TO JaTOM MOAAYM aneUISILIMOHHON XaJlo-
ObI clieyeT cuuTaTh 0OJiee paHHIOK JaTy.

[Tpy HanMuMU 0OOCHOBAHHBIX COMHEHUI OTHO-
CUTEJIbHO JaThl IMOAAYM are/UISIIMOHHOMN KaJio0bl
CyJ aneJISIIMOHHON MHCTAaHLIMU OCTaBJISIET XKaJlo0y
0e3 IBUXEHUS M TpeajaraeT 3asBUTEIO MpeacTa-
BUTbH TMOYTOBYIO KBUTAHIIMIO JIMOO WHOW JOKYMEHT
OpraHu3alMuy NOYTOBOU CBSI3U, O3BOJISIOLIMIA yCTa-
HOBUTb (DaKTUYECKYIO ATy MOJayd MOYTOBOrO OT-
MpaBJeHUs.

B ciyyae eciu B yCTaHOBJIEHHBIU Cy10M CPOK Ta-
KWe JIOKYMEHTbI HE OYAyT MpeACTaBJE€HbI 3asiBUTE-
JieM, aneJuUIsiMOHHas XKajio0a MOMJIeXXUT BO3Bpallle-
HMIO HAa OCHOBAaHWM MyHKTa 5 yactu 1 cratbu 264
AIIK PO.

14. Tlpu pelreHun BOIPOCAa O BOCCTAHOBJICHUU
CpoKa Ha TojaJdy aneUIsiiMOHHOUN XaloObl claeayeT
MPUHUMATh BO BHUMaHUE, YTO JAHHBINA CPOK MOXKET
OBbITb BOCCTAHOBJIEH B TpejenaxX IIeCTUMECSYHOTO
CcpoKa, yCTaHOBJIEHHOTO JacThio 2 ctatbu 259 AITK
P®. BoccraHoBIeHME CpoKa IO HMCTEYEHUU YyKa-
3aHHBIX 1IECTU MECSILIEB HE TIPOU3BOJIUTCS, €CIIU XO-
JIAaTaliCTBO TMOJAHO YYaCTBOBABILIUM B JIEJI€ JIMLIOM,
KOTOpO€ ObLIO M3BEUIEHO HajjieXallduM o00pa3oM
0 CcyneOHOM pa3doupaTesbCTBE B CyAe MEPBOW WH-
CTaHILIUU.

B 10 Xe Bpems iniaM, He YJacTBYIOLIIMM B JieJie,
0 mpaBax U 00 00513aHHOCTSIX KOTOPBIX MPUHST CY-
JeOHBII aKT, JIMOO JMULaM, HE MPUHUMABIIMM y4ya-
CcTUs B CyieOHOM pa30upaTesibCTBE 110 IPUYMHE He-
HaJlJIexalllero 3BelleHUs] UX O BpEMEHU U MeCTe 3a-
cellaHusl, CPOK MOoAauu kajao0bl MOXET ObITh BOC-
CTaHOBJIEH CY/IOM MO XOAATalCTBY JaHHOTO JIMLA,
€CJIM XOIaTalCTBO MOAAHO He MO3Hee eCTU MeCs -
1IeB CO JHSI, KOrja 3TO JIMLO Y3HAJIO WIM JOJIKHO
ObLIO Y3HATh O HAPYILIEHUU ero MpaB UKW 3aKOHHBIX
MHTEPECOB 00XaTyeMbIM CyIeOHBIM aKTOM (Y4acTh 2
cratbu 259 AIIK P®).

15. B cuny yactu 2 ctatbu 259 AIIK P®D apour-
PAXHBIN CYJ areJUISIMUOHHONM MHCTAHIIMU BOCCTa-
HaBJIMBaeT CPOK Ha IOoJavy aneuIILMOHHON XaJlo-
Obl, eClIM JAHHBIM CPOK IMPOMYIIEH IO MpUYMHAM,
He 3aBUCIIIMM OT JIMLA, OOpaTUBIIEIOCSI C TaKOM
JKaJIOOOH.

JIist v, U3BelleHHbBIX HaaIeXalluM o0pa3oM O
cyneOHOM pa30upaTebCTBe, TaKUMMU IIPUYMHAMU
MOTYT OBITb TIPU3HAHBI, B YACTHOCTH, IPUYUHBI,
CBSI3aHHbIE C OTCYTCTBUEM Yy HUX MO OOCTOSITEIbCT-
BaM, HE 3aBUCSIIMM OT 3TUX JIMLI, CBeAEHUII 00 00-
>KaJyeMoM cyeOHOM akTe, a TAKXKe CBSI3aHHbIE C He-
3aBUCSIIUMU OT JMLA OOCTOSITeJIbCTBAMM, B CUITY
KOTOPBIX OHO OBLIO JIMILIEHO BO3MOXHOCTH CBOEBpPE-
MEHHO TOArOTOBUTh U TOAATh MOTHUBHUPOBAHHYIO
KajoOy (HampuMmep, BBeIeHME PeXMMa TOBBIIIEH-
HOUW TOTOBHOCTU WJIA YPE3BBIYAMHOM CUTyallMu Ha
Bcelt Tepputopumn Poccuiickoit @enepanum 1mbo Ha
€e 4JacTu).

IIpu ykazaHum 3asiBUTEJIEM Ha 3TU NPUUYUHBI
KaK Ha OCHOBaHME JIJIsI BOCCTAHOBJIEHUSI CPOKA CYy-
Jly CJIeAyeT MPOBEPUTh, UMEIOTCS JIM B MaTepuaiax
Jeja  JoKa3aTedbCTBa HaIeXallero WM3BEIIeHUs
3asiBUTESI O CyAeOHOM pasdupaTebCTBE B CYJIe
MnepBoOil MHCTAaHIMU. Eciiu 1110 He U3BEIIEHO O Cy-
JNeOHOM pa30upaTebCTBE HajiexalluM 00pa3oM,
CyJl pacCMaTpUBAET BOIMPOC O HATUYUU OCHOBAHMIA
JIJIsI BOCCTAHOBJIEHUSI CpOKa Ha Tojavy arnejuisiiy-
OHHOM XayjoObl C YYETOM TOIO, UTO JaHHBIK CPOK
WCUYHUCISIETCS € JaThl, KOT/a 3TO JIMLO Y3HAIO WU
JOJIKHO OBbLIO Y3HATh O HapylIEHUM €ro IpaB WIn
3aKOHHBIX UHTEPECOB 00XKaJlyeMbIM CyIeOHBIM aK-
TOM.

Jiny, mogaBieMy amnesUISIHMOHHYIO KajJoly 3a
npenesaMu yctaHoBiaeHHoro KopekcoM cpoka Ha
o0XkajloBaHUE, HE MOXET ObITh OTKA3aHO B YIIOBJIE-
TBOPEHUM XOAAaTaliCTBA O BOCCTAHOBJIEHUM IIPOIY-
LLIEHHOTO CPpOKa IMOJAYU KaJloObl, €C/IM HapylIeHNe
Cpoka OO0YCJOBJIEHO OIIMOOYHBIM OIpeaeIeHUEM
JJAHHOTO CpPOKa CyIOM MEpPBOM MHCTAHLIUU.

He moryt paccmaTpuBaTbhCs B KaueCTBE YBaXKU-
TeJbHBIX MPUYMH HEOOXOAMMOCTb COTJIACOBAHMSI C
BBIIIIECTOSIIIIMM OPTaHOM (MHBIM JIMIIOM) BOTIpOca
0 TIOJaye areJUTSIIMOHHON >XKaJoObl, HaXOXIECHWE
MpeacTaBUTEIs 3asIBUTE/IS B KOMaHIMPOBKeE (OTITyC-
Ke), KaapoBble MEePeCcTaHOBKM, OTCYTCTBUE B 1UTaTe
OpraHuM3alMi OPUCTa, CMEHA PYKOBOAUTEIST (€ro
HaxoXAEHUE B IJUTEIbHON KOMaHAUPOBKE, OTITyC-
Ke), a TaKxKe MHbIe BHYTPEHHUE OpraHU3alMOHHbIE
npo0JieMbl IOPUINYECKOTO JIMLA, 00paTUBIIEIOCs C
aneJUIIIMOHHON XKajl000M.

16. CortacHo TpeGOBaHUSIM YacTh 3 crtatbhu 259
AIIK P® Bo B3auMOCBSI3U ¢ 4acThio 4 cratbu 117
Komekca n ¢ yyeToMm mostoxeHuit crareit 261, 264
Konekca xomarailcTBO O BOCCTAHOBJICHUU IIPOITY-
LLIEHHOTO CpoKa MOoJauM amneUISIAOHHOM KaloObl
paccMaTrpuMBaeTcsl Cyabeil eqMHOIMYHO 0e3 u3Bellle-
HUS JIU1I, YYaCTBYIOILIMX B JieJie, OAHOBPEMEHHO C pe-
IIIEHNEM BOIIpOCa O TIPUHSITUH JKaJIOOBI K TIPOM3BO/I-
CTBY.

Xo/maTalicTBO O BOCCTAHOBJIEHUU CPOKa OCTaBJie-
HUIO 0€3 IBUXXEHUSI He MOJJIEXKUT.

ITpoBepka aneuISIIMOHHON 3KaT00bl HA COOTBET-
ctBue TpedboBaHusM cTaThi 260 ATTK PD o dpopme u
colepXKaHUU anesUISIIMOHHOM XKaJoObl MPOBOIUTCS
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B cJyyae yIOBJIETBOPEHMSI XOAaTaiicTBa O BOCCTa-
HOBJIEHUHU MPONYILLIEHHOTO CPOKa.

Ecnu apOoutpaxkHblii cya ane/UISsUMOHHON WH-
CTaHIIMU YIOBJETBOPUT XOJATAliCTBO O BOCCTAHOB-
JIEHUH TIPOITYIIIEHHOTO CPOKa MOAauYM amneuIsIiOH-
HOI XayjioObl, HO YCTAHOBUT IPU 3TOM, UTO Kajaoba
rnojaHa C HapylleHueM TpeOboBaHUIA, MPEeayCMOT-
peHHbIx cratbeit 260 AIIK P®, 1 momiekut ocTas-
JIeHU1o 0e3 JABUXKEHHUSI, Ha BOCCTAHOBJIEHHE TIPOITYy-
LLIIEHHOTO CpOKa Cy/l BIIpaBe yKa3aTh B ONpeaeeHun
00 OCTaBJIEHUU KaJoObl 0e3 IBUKEHUSI.

OTKa3 B yIOBJIETBOPEHUU XoJaTalicTBa O Mpe-
JIOCTaBJICHUU OTCPOYKHU, PACCPOUKM YILIAThI FOCY-
JNIapCTBEHHON MOLIJIMHbBI WJIX OO0 YMEHBbLICHUU €e
pasMepa SIBJSIETCSI CAaMOCTOSITEIbHBIM OCHOBaHUEM
JUUTS BO3BpAllEHUS aneUISIMOHHOM Xano0osl. Xoaa-
TaiCTBO O NPEAOCTaBACHUM OTCPOUYKU, paccpou-
KM YIUIaThl TOCYJApCTBEHHON MOUUIMHBI WU 00
YMEHBIIICHUM €€ pa3Mepa OCTaBJICHMUIO 0e3 IBUXKE-
HUS HE TOMJIEKHUT.

17. Ha BoccTaHOB/IEHHUE MPOMYILIEHHOIO CpoKa
¢ 000CHOBaHMEM MOTMBOB BOCCTAHOBJICHMS YKa3bI-
BaeTCsI B OMPEACTICHUN O NMPUHATUU aTleIJISIINOH -
HOI >XaJioObl K MPOW3BOJACTBY UJU B OMNpeneIeHUN
00 OCTaBJIEHUU aNEJUISILMOHHON Xan00bl 6€3 1BU-
KEeHMUSI.

OO0 oTka3e B BOCCTAHOBJIEHUU CPOKa U O BO3Bpa-
LIEHUU ameUIIIMOHHON XaloObl BHIHOCUTCS OIpe-
JleJICHWe CO CCHUTKOM Ha MYHKT 3 yacTu 1 ctaThy 264
AIIK P®, B KOTOpOM MIPUBOAATCS MOTHBEI OTKa3a 1
JIOBOJIbI 3asIBUTENSI, OTKJIOHEHHbIE apOUTPaKHbIM
CyJIOM aneuIsIuMOHHONM MHCcTaHuuMM. Konuu moky-
MEHTOB, TMpUJIaraBIIMXcs 3asiBUTEJEeM B 0OOCHOBA-
HUE XOAaTaicTBa, B TOM YMCJIe He MIPUHSITBIX CYI0M B
KayecTBE HEOOXOAUMBIX M JOCTATOYHBIX JOKa3a-
TEJbCTB YBaXKUTEJIbHOCTU TIPUUYMH MPOITyCcKa CPoKa,
MnproOIIAI0TCs K MaTepuajam jaea.

18. Ecnu dhakT npomycka cpoka Ha Tojaydy aresi-
JISUMOHHOM 3KaJo0bl YCTAaHOBJIEH IOC/E TPUHSTUS
aneJUIILIMOHHON XKalo0bl K IPOM3BOACTBY, apOuUT-
PaXHBbIA Cyll aneJUISILIMOHHONW UHCTAHLIMU BbISICHSIET
MPUYKMHBI Mponycka cpoka. [Tpru3HaB NpUYUHBI ITPO-
MycKa cpoKa yBaXKUTeJbHBIMU, CY/ MPOJOJIKAET pac-
CMOTpPEHHME XKaJIoObl, a B MHOM cjy4yae — IIpeKpa-
1IaeT MPOU3BOJCTBO MO Kajobe MPUMEHUTEIbHO K
myHKTy 1 yacti 1 cratem 150 AIIK PO.

Ecniu nocne ynomiaeTBOpeHMsI xojaTralicTBa O
BOCCTaHOBJICHUM MPOMYIIEHHOTO CpoKa OyIeT yc-
TaHOBJIEHO OTCYTCTBME OCHOBAHMI JIJI1 BOCCTAHOB-
JIEHUsI, CyN amneuUISILMOHHONW WHCTaHUWUM MpeKpa-
1aeT MPOU3BOACTBO IO aMeUISIUMOHHON kanobe
MPUMEHUTENIbHO K MYHKTY 1 vactu 1 crarbu 150
AIIK P®.

19. Eciu mo mcTeyeHUU cpoka Ha Tmojaavy amnes-
JISIAOHHOM 2Kajlo0bl apOUTPaKHbBIN Cy/ anesuIsIM-
OHHOM WHCTAHIIMU TIPUHUMAET K TPOM3BOACTBY
aneJUIILIMOHHYIO Xaj100y Ha 3TOT CyaeOHBII akT (Ha-
MpuMep, CIAHHYIO Ha MOUTY B ycTaHOBJIeHHBIN ATTK
P® cpok mis 06xkanmoBaHUS WY TIOJAHHYIO 3a TIpe-
JleJJaMUA CpoKa Ha 00XalOBAaHUE C XONATalCTBOM O
BOCCTAaHOBJICHMUM TPOMYILIEHHOTO CPoOKa), a TaKxXKe
MpU TIPUHSITAM K MPOU3BOACTBY amnesUISILIMOHHOMK
>Kajao0bl Ha pelieHue apOUTPaKHOTrO cyna, Moijie-
Kalllee HeMeAJIEHHOMY MCITOJIHEHUIO, TO IO XoJa-
TaCTBY JIMIIA, YYACTBYIOILIETO B JeJie, apOUTpakKHbIA
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CyJ aneUISIMOHHON MHCTAaHIIMY HA OCHOBAaHUY CTa-
e 2651 ATIK P® BripaBe NmpUOCTAHOBUTL UCITOJI-
HeHUe CyAeOHOro aKkTa, 0 UeM BRIHOCUTCS OIpe/eie-
Hue. [TopsigoK MPpUOCTAHOBIEHUSI UCTIOJTHUTENIBHOTO
MpPOM3BOACTBA, YCTaHOBIEHHBIN cTtaTheil 327 AIIK
P®, B jaHHOM cilydyae He TIPUMEHSIETCSI.

20. IMpu npumenenun cratbu 263 AIIK P® 06
OCTaBJICHUM aleJUISIIMOHHOMN XaJloObl 0e3 NBuXKe-
HUSI apOUTpPaXHBIM CylaM HEoOXOIMMO HMMEThb B
BUJY, YTO MO CMBICJY 3TOI CTaTbU OOCTOSITEILCTBA,
MOCIYXXMBIIIME OCHOBaHWEM JIJIsI OCTaBJIEHUS XXaJlo-
Obl O0e3 IBMXXKEeHUS, CUMTAIOTCSl YCTPAHEHHBIMU C MO-
MEHTAa MOCTYIJICHUs] B apOUTPpaKHbIN Cy/ anesuIsiu-
OHHOI MHCTAaHUMUU HEOOXOIMMBIX JOKYMEHTOB WJIU
nHbopMaLun.

B cBs13u ¢ 3TUM Tipu pelieHur BOIpoca O TMpo-
JOKUTEIBHOCTU CPOKa OCTaBJICHMSI ameIsIMOH-
HOI1 KaJlo0bl 0e3 IBUKEHUS ClIeyeT YYUThIBAaTh Bpe-
Ms1, HeOOXOAMMOe JJIs1 YCTPAHEHUS YIIOMSHYTBIX 00-
CTOSITENILCTB, a TAKXKe BpeMsI Ha OTIIPABKY U JIOCTaB-
Ky TOYTOBOM KOPPECHOHJAEHLIMU UCXOAsl U3 Teppu-
TOPUAJIBHOM YIAJICHHOCTU JIWL, Y4YacTBYIOIIUX B
Jene.

HanpapieHue 1uoM JOKYMEHTOB 10 TIOUTE He-
3aJ10JIT0 /10 UCTEUYEHUS CPOKa, YCTAHOBJIEHHOTO CYy-
JIOM, TaK 4TO TpU COOJIIOJAEHUU OpraHUu3aLUSIMU
MOYTOBOM CBSI3M HOPMATMBOB JOCTaBKW U KOH-
TPOJbHBIX CPOKOB MEPEChUIKM TOYTOBOI Koppec-
MOHJEHLIMU (CPOKOB OKa3aHMUSI YCIYr MOYTOBOM
CBSI3U) 3TO MPUBEIET K MOCTYIJIEHUIO TaKOW KOp-
pPeCIOHACHUMHU 0 UCTEYEHUU NaHHOI0 CpoKa, He
MOXET pacleHUBAThCsl KaAK CBOEBPEMEHHOE UCIIOJ -
HeHue TpeboBaHMii cyaa 00 yCTpaHeHUU COOTBETCT-
BYIOILIIUX OOCTOSITEJICTB, TMTOCKOJIBKY COTJIACHO Yac-
™ 7 ctathu 114 ATTK P® ero TpeboBaHUSI CUMTAIOT-
Csl UCTIOJTHEHHBIMU B MOMEHT TIpreMa JOKYMEHTOB
CYJIOM.

21. Ecnu anesusilimoHHast Xanoba ocraBjieHa 6e3
JBUKEHUS U 10 UCTEYCHUU YCTAHOBJIEHHOI'O CpOKa
apOMTpakKHbIN Cy[ aneUIIUMOHHON MHCTAaHIIUU He
pacrnoaraet uHgopmalueil 00 ycTpaHeHUU 3asiBU-
TeJIeM 0OCTOSITENIbCTB, KOTOPbIE MOCTYKUJIM OCHOBA-
HUEM 11 OCTaBJIeHUs ee 0e3 ABUXKEHUSI, TO CY/ Bbl-
SICHSIET: U3BEILIEeH JIM 3asiBUTE/Ib HallJiexkaliuM oopa-
30M O BBIHECEHHOM oMpenaejieHuu (B ciaydyae, ecliv
ornpejejeHue 00 OCTaBJICHUU aleIIIMOHHON Ka-
JIOObI 0€3 NBUXKEHUS SIBJSIETCS TEePBBIM CYIeOHBIM
aKTOM), UMEJICS JIM Y HEero JOCTaTOYHbII CPOK s
YCTpaHEHUSI YKa3aHHBIX B OINpeIeJeHUM OOCTOSsI-
TEJIbCTB U MOCTYTAIU I B apOUTPAXKHBIN CyJ OT 3asli-
BUTE ST MH(GOpMaLKsl 00 0ObeKTUBHBIX MTPEISITCTBU -
SIX LISl yCTPpaHEHUsI OOCTOSITEILCTB B CPOK JTMOO XO-
JaTaiiCTBO O MPOJICHUN CPOKA OCTABJICHMS arlesuIsi-
LIMOHHOM Ka00bl 03 IBMKEHMSI B CBSI3U C HAJTMYM-
€M TaKUuX IIPEIsSITCTBUMA.

[Ipu HanMMUMK OKA3aTEILCTB HaAJIeXalllero 13-
BEIIECHUS 3asIBUTENISI O BEIHECEHHOM OIpeIeICHUN,
JIOCTATOYHOTO CPOKa JJIsI YCTPAHEHUSI UM OOCTOSI-
TEJIbCTB, KOTOPBIE MOCIYXUJIM OCHOBAHUEM JISI OC-
TaBJICHUS alleJUISILIMOHHON Xaja00bl 0e3 IBUKEHUSI,
U OTCYTCTBUU MH(OPMALIMM O MPEMNSITCTBUSIX (X01a-
TaiicTBa O MPOMJEHUM CpOKa) apOUTPaXKHBINA Cyn
aneJUISIUMOHHONM WHCTAaHIMU BO3BpalllaeT aresuisi-
IMOHHYIO XKaJIOOy CO CCHUIKOM Ha ITyHKT 5 4yacTtu 1
cratby 264 AIIK P® He mo3nHee IHS, CIEAYIONIETO



3a JHEM KMCTEUYEHMSI CpOKa OCTaBJICHUS KaJloObl 0e3
JBVDKCHUS.

B ciryuasx, xorma apOMTpaskHBIA Cy aTe I -
OHHOM WHCTaHLIMM TaKWMM J0Kas3aTeJIbCTBAaMU He
pacrnoJjiaraet, oH o coOCTBeHHOI MHULIMATUBE yCTa-
HaBJIMBaeT HOBBIN CPOK (WJIU MO XOAATANCTBY 3asiBU -
TeJIsl TPOIJIEBAaeT CPOK) OCTaBJIEHUs amelIsILMOH-
HOI1 XXaT00bI 0€3 ABVKEHUST, O YeM BEIHOCHT OTIpeie-
neHue. Eciau o0CTosATEIbCTBA, YKa3aHHBIE B OIIPee-
JICHUU 00 OCTaBJIEHUM alleJJISIIMOHHOI XKalo0kl 0e3
JIBIDKEHUSI, B TIOBTOPHO YCTAHOBJICHHBIM CPOK HeE
YCTpaHEHbI, Xajloba ¢ MPUIOXKEHHBIMU TOKYMEHTA-
MU BO3BpalllaeTcsl 3asiBUTENIO HEe TT03IHee HS, clie-
IIYIOIIETO 3a THEM MCTeUEHUs 3TOrO CpPoKa.

22. Ecnu Ha Jaty MOCTYIUIEHUST aTleISIIMOHHON
>Kaja00bl B Cy[l IEPBOM MHCTAHLIMU MaTepuasbl 1eja
HampaBJIeHBl B CyI KacCallMOHHOW WHCTAHIIUM B
CBSI3U C TMOCTYILJIEHMEM KacCallMOHHON KajaoObl Ha
TOT K€ CyIeOHBIN aKT, TO CYI IepBOM MHCTAHIINU B
COOTBETCTBUM C 4yacThio 2 ctathu 257 AIIK P® Ha-
TIPaBIISIET XKaJIOOY U TIPUJIOKEHUS K Heil B apOnTpak-
HBI CYyJ aNeJUISIHUOHHOW MHCTAHIIAU C COTIPOBOJIM -
TeJbHBIM ITUCbMOM, B KOTOPOM COOOIIAETCSI, B CBSI3U
¢ 9eM, KOT[a 1 B KaKOi cy/ HaIlpaBJIeHbI MaTepUaTbl
nena.

IIpu sTOM apOuTpaxkKHBIM CyI aneUIsIIMOHHOM
WHCTAHIINU pellracT BOIIPOC O MPUHATAY arle IS -
OHHOM 3KaJ00bI K TPOU3BOJACTBY, PYKOBOICTBYSCH
cratbeit 261 AITK P®, u, ecim xXamoba mMpUHUMAET-
cs, B CY/I KacCallMOHHOM WHCTAHIIMM HAIPaBJISIOT-
Cs1 KOIUSI OTIPEICSIEHUS O €€ IPUHSATUHN K TTIPOM3BO/I -
CTBY M 3aIlpoC O HAIIpaBJICHUW MaTepuajoB JIelia B
apOUTpakHbI Cyl aneISUMOHHON MHCTAHLIMM.

Ecau xaccaumoHHOe TIPOM3BOICTBO K MOMEHTY
MOJYyYeHUsT KOMTMU YKa3aHHOTO OMpeaeeHUsT He 3a-
BepIIeHO, Cy KaCCAalIMOHHOM MHCTAHIINY ITPUMEHM -
TeJbHO K MyHKTY 1 yactu 1 ctatbu 148 AITK PO oc-
TaBIsIeT KacCallMOHHYIO Kajo0y 0e3 paccCMOTpeHUs
M HampasJsieT MaTepuaibl Aeja B CyI aleUISIIMOH -
HOMW MHCTaHLUU.

CpoK paccMOTpeHUsI aneISILIMOHHON Kalo0bl B
TaKOM cJTydae HauMHAeT TeUb CO IHST TTOCTYIUICHUS
MaTepuasoB Aejia B apOMTPakKHbIM Cy anesUISILMOH -
HOW MHCTAHLIMWMU.

B ciygae xorma apOuTpakHBIM CYyIOM KaccCalu-
OHHOI MHCTaHIIUM TIPUHSITA K MPOU3BOACTBY Kac-
callMOHHas Xajoba Ha omnpeaejeHUe, He 3aBep-
1Iarolllee pacCMOTPEHHUE Jejia, a B Cy/ aleJUISILIMOH -
HOI MHCTAHLMU MOCTYMNUIa aneJssIMOHHAas Kaao-
0a Ha pellleHre cyaa MepBOM MHCTAHIIUK TT0 TOMY
JKe JIeJly, TPOU3BOACTBO IO KacCAallMOHHOM Xaynobe
Ha ONpeaeieHUe OCYIIECTBASIETCSI Ha OCHOBAaHUU
KOIWIT MaTepuaioB nejla, HEOOXOMMMBIX IJISI pac-
CMOTPEHHS KaJo0bl, a MaTepUabl Aej1a HarpaBJs-
I0TC B apOWTPaXKHBIA CyH amne/UIIIUOHHONW WH-
CTAaHUMU IJISI paCCMOTPEHUS amneUISILUOHHON Ka-
JIOOBI.

PaccmoTpenne nena apoMTPaKHbIM CYIOM
aneJUIIMOHHOM WHCTAHIMH: CPOK, MOPSIIOK,
npenesbl pacCMOTPEHNs, MOJTHOMOYMS cyaa

23. ITo obmemy mpaBuily, Aejla B apOMTPakHOM
Ccyle aneIIUOHHONM WHCTaHLMM paccMaTpuBa-
JOTCS KOJUIETUAJIbHO B COCTaBe TpeX WM MHOTO He-
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YETHOTO KoJuuecTBa cydeil (yactb 4 cratbu 17
AIIK P®D).

ANeuIsuMOHHbIE XaJloObl Ha pelleHUus apOuT-
PaxXkKHOTO CyJa I0 AejaM, PACCMOTPEHHBIM B OPSIJI-
K€ YIpPOILIEHHOI0 MPOMU3BOACTBA, aleJISLUOHHbIE
>KajloObl Ha onpeae/eHus apOUTPaKHOTO cya mep-
BOW MHCTAHIIMM PaccMaTpUBAIOTCSl CyAbeil apOuT-
paXkHOTro cyaa aneuIsiHMOHHONW MHCTAHIIUU €IUHO-
JNYHO (4acTh 2 crtarbu 272, yactb 1 crarem 2721
AIIK PD).

ITpu aTOM anesnssuMOHHbBIE Kaja00bl Ha Orpee-
JIGHUsI, BBIHECEHHbIE apOUTPaXKHBIM CYJIOM TIpU pac-
CMOTPEHUU e O HECOCTOSITeIbHOCTU (OaHKPOTCT-
BE), pacCMaTpUBalOTCSI apOUTPaXKHbIM CyJIOM ares-
JISUMOHHOM MHCTAHLUMU KOJJIETUaJIbHBIM COCTaBOM
cyneit (dactb 3 cratbu 223 AIIK POD).

24. Ecnu nocie NpuHSTUST aneJUISIIMOHHOM Ka-
JIOOBI K TPOU3BOJICTBY CY/ BBISICHUT, YTO K XKajlobe
He MPUIOXEH KaKoi-11n00 13 TOKYMEHTOB, Ha3BaH-
HBIX B yacTu 4 ctatbu 260 AITK P®, To HeoGxonuMo
VUUTBIBATH CJICAYIOLIIEE.

HenpunoxeHue Konuyu ocrapuBaeMoOro cyueo-
HOTO aKTa He MPEIMSTCTBYET PACCMOTPEHUIO arme-
JISILIMOHHOM XaJoObl, €CJIM JaHHbIU CyneOHbI akT
pa3mellieH B uH(popmMalMoHHoi cucrteme “Kapro-
TeKa apOUTpaKHBIX Aejl” U MMEETCs B MaTepualiax
nena.

IIpu oTcyTcTBMM J1O0Ka3aTeIbCTB HampaBIeHUs
JIPYyruM JMllaM KOMUWM amnesulsiiMOHHOMN XKajloObl, a
pPaBHO KOIWI JOKYMEHTOB, KOTOPBIMM OHU HE pac-
roJiaraloT, OTCYTCTBUM JOKYMEHTOB, MpUJaraBlInX-
Csl K MICKOBOMY 3asIBJIEHUIO, 3asIBJICHUIO O BbIIaue Cy-
JeOHOTO TpUKasa, Mo KOTOPbIM BBIHECEHBI OMpeIe-
JICHUSI O BO3BpallleHUM MCKOBOIO 3asiBICHUSI, 3asiB-
JIHUsI O BblAaue cyaeOHOro mpukasa, o0 OTKasze B
MPUHSITUY UCKOBOTO 3asIBJICHUS, 3asIBJICHUSI O BblJa-
ye cyneOHOro nprkasa, apoOuTpaKHbIM cyn amesis-
LIMOHHOM MHCTAHLIMK BBIHOCUT ONpe/elieHue, B KO-
TOPOM YCTAHABIIMBAET CPOK JIJIsI MIPEICTABICHUS Ta-
Kux gokaszarenbcTB. CynmeOHoe pa30upaTesibCTBO 110
aneJUIIIMOHHON Kajode B CBSI3M C 3TUM OOCTOSI-
TEJIbCTBOM MOXKET ObITh OTJIOXEHO.

Ecnu nocie npuHSATHS aneuISIMOHHON Kal00bl
K MPOU3BOACTBY OyJeT YCTaHOBJEHO, UTO XXajloba He
nojanucaHa WM TOAMNKCAHA JIMLOM, He MUMEILIUM
TMOJTHOMOYMI, apOUTPaXKHBINA Cyl ane/UISIMOHHON
MHCTAHILIMKU OCTaBJISIET Kajlo0y 0e3 pacCMOTpeHUs
NPUMEHUTENBHO K TTyHKTY 7 yacTtu 1 ctatbm 148 Ko-
JeKca, KpoMe cllydyaeB, Korjga U3 JeMCTBUI Jula,
YUACTBYIOLLIETO B JIeJie, CIEAYET, YTO OHO MOAAEPKM-
BaeT 3Ty XKalo0y.

Ecnu nocne npuHSATUS aneuIsSIIMOHHON KaJlo-
Obl K MPOU3BOACTBY Y CyJa BO3HUKHYT COMHEHUS
B HAJIMYUM Yy JIULIA, TIOAMMCABIIErO Xanoly, mpasa
Ha ee IIOAMMCaHUEe, apOUTPaKHBIA CyHd areis-
LIMOHHOI MHCTAaHLMY IIpeaiaraeT 3asiBUTEIIO TIpe-
CTaBUThb JOKA3aTeJIbCTBA HAJIMYUS Yy TAKOro JIMIA
MOJIHOMOYMI WM TIOCJIeYIOIIEero 0q00peHus 3asi-
BUTEJIEM NEMCTBUI JIMLIA, MOAMNMCABIIEIO Xajao0y.
B cinyyae HempeacTaBieHUS TaKHUX JA0Ka3aTesbCTB
anesuIsIIMOHHAsT Xkajoba ocTtaBisieTcst 0e3 pac-
CMOTpPEHUSI TTPUMEHUTEIBbHO K TYHKTY 7 4yacTtu |
cratbu 148 Kogekca.

25. Ilpu npuMeHEeHNH TIOJIOXKEHMS YacTh 2 cTa-
b1 261 AITIK P® 06 onpeneseHU BpeMEHU U MeC-
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Ta cyIeOHOro 3acelaHusl apoOUTPaKHBIM CyaaM Clie-
lyeT UMETb B BUAY, UYTO aleJUISLUOHHbBIC Kaa00bl
Ha OJUH CydeOHbIA aKT MOTYT ObITb IOJAHbI HeE-
CKOJIbKUMU yYacTBYIOIIMMMU B JIeJie TUIIAMU B TeUe-
HHE BCETro CpOKa, YCTAHOBJIEHHOTO IS TTOAa4YM Ka-
10061, C y4yeToM 3TOro OOCTOSITENIbCTBA, a TaKXKe
TOTO, 4YTO aTleJUISIIMOHHAs XKaJI00a MOXET OBIThH I10-
JlaHa B MOCJEIHUM NeHb CpoKa Ha anesuIsiiuOHHOe
o0xajloBaHue, B ONpeae/ e HUU O MPUHSITUM KaJlo-
Obl K TMPOU3BOJCTBY yKa3blBaeTcCsl IaTa CyaeOHOro
3ace/laHusl, KOTOpOe He MOXKET ObITh Ha3HAUEHO pa-
Hee MCTeUYEeHMsI CpoKa Ha Mmojavy amneisiiiMOHHON’
>KQJIOOBI.

Bce anemnsiuvoHHblEe KanoObl, MOAAHHbIE Ha
ONMH CyAeOHbI aKkT, MOKHbI Ha3HAyaThcsl K pac-
CMOTPEHMIO B OJHOM CYAeOHOM 3acefaHUM.

YkazaHHble paBuja 0 BEIOOPE AAThl CyIeOHOro
3acelaHus He paclpoCTpaHsIOTCs Ha ciaydyau obxka-
JIOBaHUsI OTIpeieSIeHNI, 3a UCKITIOUEHUEM OTpeaese-
HUII 00 OCTaBJI€HUM MCKOBOIrO 3asiBjeHUs (3asiBje-
HUs) 03 pacCMOTPEHUSI U O MPEKpalleHUU IIPOU3-
BOJICTBA TIO JCITy.

Cpok paccMOTpeHus aleISIMOHHON Kajao0bl,
yCTaHOBJICHHBII cTaTheil 267 Konekca, ucuucisiercst
CO JIHSI TIOCTYIUIEHUSI B apOUTPaKHBIM Cy1 MOCe/-
HEeW amneISIMOHHON Xaja00bl Ha 00XKaJyeMBbIil Cy-
JIeOHBIN aKT.

B ciyyae koraa rociie pacCMOTpPEHMSs anesuIsiu-
OHHO >XKaJIOObI U TIPUHSITHUS T10 pe3yjabTaTaM ee pac-
CMOTPEHHUSI TMOCTAHOBJICHMSI Cy[ amneuISILIMOHHOMN
WHCTAHLIMU TIPUHSUT K CBOEMY MPOU3BOACTBY aries-
JIIUMOHHYIO XKano00y Julia, yYacTBYIOLIETrO B Aeje U
MOJAaBIIEro aaol0y B CPOK, YCTAHOBJIEHHBIN MpO-
LIeCCYaIbHBIM 3aKOHOJATEIbCTBOM, JMOO JMlia, HE
MPUBJICUYEHHOTIO K YUYacTUIO B jieJie, MpaBa U 00si3aH-
HOCTH KOTOPOI'0 3aTPOHYThI 00Ka1yeMbIM Cy1eOHbIM
akToM (ctathst 42 AITK P®), Takyto xkao0y ciaeayeT
paccMaTpuBaTh MPUMEHUTENIBHO K TpaBUjIaM pac-
CMOTPEHMSI 3asBICHUS O TIEPECMOTpPE CYaeOHOTo
aKTa IT0 HOBBIM WJIM BHOBbB OTKPBIBIIUMCSI OOCTOSI-
TeJbCTBAM.

Ecnu npu paccMOTpeHUU COOTBETCTBYIOIIEH Ka-
JIOOBI apOMTPaKHBIN CyI aneISIMOHHON MHCTaH-
LIMM YCTAaHOBUT, YTO 3asIBUTEb SBJISIETCS IULIOM, HE
MPUBJIEYEHHbIM K YYacTUIO B JieJie, O TpaBax U 00
00513aHHOCTSIX KOTOPOTO MPUHSITHI CyIeOHbIE aKThl
10 JIeJly, TO paHee MPUHSThIE TOCTAHOBJIEHUE apOUT-
PaXHOTO CyJia aneJUISILIMOHHOW MHCTAHIIMU U pelle-
HUE Cyla MepBOl MHCTAHUMM TOMJIEXKaT OTMEHE U
apOUTPAXXHBIN Cy aneJIsILIMOHHON UHCTAHLIMHU Tie-
PEXOAUT K PaCCMOTPEHHUIO Jies1a o MpaBuiaM, ycra-
HOBJICHHBIM JUJII pacCMOTPEHMSI jAejia B apOuTpaxk-
HOM cyJie TIepBOii MHCTAHLIMMU.

26. INpu npumenennu ctatbu 267 AIIK PO, co-
[JIACHO KOTOPO# CPOK PacCMOTPEHUS amesuIsSLm-
OHHOI KaJloObl HE TIPEeBBIIIAET IBYX MeECSIIEB,
BKJIIOYAsl CPOK Ha TOATOTOBKY Heja K CyaeOHOMY
pa3oupaTeabCTBY U MPUHSITUE CYAeOHOro akTa, He-
00XOIMMO YYUTHIBATh, UTO YACThIO 5 cTaThu 39 1 ya-
ctbio 3 cratbu 272 Kopekca ycTaHOBJIEHbBI Crie-
LIMaJIbHbIE CPOKM PACCMOTPEHUsI amneIssIMOHHbIX
>Kajo0® Ha omnpeae/ieHus] O Tepenayde Jejia Ha pac-
CMOTpEHHE APYroro apOUTPaKHOIro cyaa WM cyaa
ob6mieit ropucauknuu (crathst 39 AIIK P®), ompe-
nefeHus od 0TKase B YAOBJICTBOPEHUM XoAaTaicTBa
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0 BCTYIUICHUU B JI€JIO COMCTIIA, 00 OTKa3e B yAOBJIE-
TBOPEHUM XOJIaTaliCTBa O MPUBJICUEHUN COOTBETUM -
Ka (crarbst 46 AIIK P®), 06 oTkase BO BCTYILIEHUU
B JICJIO TPETHETO JINIIA, 3asBISIONIETO CAMOCTOSITE I b-
HbIe TpeOOBAHMS OTHOCHUTEILHO IIpeaMeTa cropa
(ctatbsg 50 AIIK P®), 06 oTKaze BO BCTYIUICHUU
B IEJI0 TPETHETO JIMLIA, HE 3asIBJISIOIIErO0 CAMOCTOS -
TeJIbHBIX TPEOOBAHUIT OTHOCUTEJIBHO TpeaMeTa CIo-
pa (cratbst 51), 06 oTKase B YHOBJETBOPEHUU XO-
jJaraiicTBa 00 00beAMHEHUU JeJl B OJHO MPOU3BOJI-
CTBO, O BbIICJICHUU TpeOOBaHUI B OTAEJIbHOE MPO-
n3BoncTBo (ctaThst 130 AIIK P®), a Takke Ha o1l-
peneseHusT O BO3BpAILEHUU MCKOBOTO 3asiBICHUS
(cratbs 129 AIIK P®), 06 oTkaze B IPUHITUHU UC-
KOBOTO 3agBlieHus (3asBieHus) (cratba 1271 ATIK
P®) u npyrue npensTcTByOIIME JaTbHEHIIEMY TBU-
>KEHUIO JIena.

AnesssuMoHHas xKajioda Ha OIpeaesieHue o Iie-
penaye neja Ha paCCMOTPEHME APYTOro cyaa B CUITY
yactu 5 ctatbu 39 AITK P® momnexxut paccmoTtpe-
HUIO B T€YCHME TISITU AHEW CO MHS MOCTYIUJICHHS B
apOMTpaKHBI Cya  aneJJssuMOHHONW WMHCTaHLIMU
BMECTE C MaTepuaaMu, HEOOXOAMMBIMU IS €e pac-
CMOTpPEHUS; alleJUISIIIMOHHBIE XXaJT0OBl Ha WHBIE OTI-
peneneHus corjacHo yactu 3 cratbu 272 Komekca —
B CPOK, He TIPEBHIIIAOIINI TIATHAAIATY JHEU CO THS
TTOCTYIICHUST KaJIOOBI M COOTBETCTBYIOIIMX MaTe-
pUaJioB B apOMTPaKHBINA CYI amneJUISIIMOHHON WH-
CTaHLIMU.

[Ipu sTOM B cayyasix, Koraa cyaoM MepBoOil MH-
CTaHIIMM 4YacTb TpeOOBaHUI 3asBUTENSI PACCMOT-
peHa, a Mo OCTaBLIMMCSl TPEOOBAHMSIM TMPOU3BOI-
CTBO TpeKpalleHo (TpedboBaHUsI OCTaBIeHbI 0e3 pac-
CMOTpPEHHUS), Ha YTO yKa3aHO B PELICHMU, amesuisi-
LIMOHHAs Xajoba Ha AaHHBIA CyneOHBIM akT pac-
CMaTpUBAETCS B CPOK, YCTAHOBJIEHHBIN cTaTheit 267
Konekca.

B ykazaHHBIE CPOKM paccMaTpuBaeT XKajJoObl Ha
onpenencHus Cyna o MHTEUIEKTyaJIbHBIM IpaBaM B
KavyecTBe cyda TEPBON MHCTAHIUM W TIPE3UAUYM
3TOro Cyaa.

27. Tpu mpuMmenennu yactu 5 cratbn 268 AITK
P® HeoOxomumo MMeTh B BUIY ClEAylOlee: eCu
3asiBUTEJIeM MojaHa Xajoba Ha 4acTh CyIeOHOro
aKTa, apOMTPaKHBIM CyI aIe/UIIIIMOHHON WHCTaH-
WY B CyIeOHOM 3aceJaHNU BBIICHSICT MHEHUE TIPU-
CYTCTBYIOIIMX B 3aC€aHUM JIULl OTHOCUTEIbHO TOTO,
MMEIOTCS JIM Y HUX BO3PAXKEHUSI IO MPOBEPKE TOJIBKO
YacTU CyIeOHOro akra, 0 4yeM JejaeTcsl OTMETKa B
MPOTOKOJIE CyNeOHOro 3acenaHusl.

OTCcyTCTBME B JaHHOM CyIeOHOM 3aceJaHU M JIHII,
M3BEILIEHHBIX HAaJJIeXKalllMM 00pa3oM O ero MmpoBele-
HUU, HE TIPETIATCTBYET apOUTPaXKHOMY CYIy amesuisi-
LIMOHHOW MHCTAHIIMM B OCYIIECTBJIEHUU IPOBEPKU
cylie0HOro akta B 00XKaJlyeMOI 4acTu.

[Ipu HempencTaBIeHUM JIMLIAMU, YIaCTBYIOIIN-
MU B JieJie, yKa3aHHBIX BO3paKeHWI M0 Hayaja Cy-
JNeOHOro pa3doupare/bcTBa apOUTPaKHbIN Cya arneli-
JSSUMOHHON WHCTAaHIIMM HAuYMHAeT TPOBEPKY CY-
JNeOHOro akTa B ocrmapMBaeMOi 4acTU U MO COOCT-
BEHHOI MHUIIMATUBE He BIIPABe BHIXOAUTH 3a Tpe-
JeJibl aneUISIMOHHOM Xalo0bl, 3a UCKIIIOUEHHEM
MPOBEPKMU COOJIOJAEHHUS CYJOM HOPM Mpolieccyaib-
HOIro mpaBa, NpUBEIEHHBLIX B yacTu 4 crarbu 270
AIIK P®.



BMmecTe ¢ Tem ciaemyeT mpuHMUMaTbh BO BHMMa-
HUE, YTO MPU HAJTUUUU B TIOSICHEHUSX K XKajo0e 10-
BOJIOB, KacamolMXxcs 00XajloBaHUS CyleOHOro akTa
B MHOI YacTH, YeM Ta, KOTopas yKa3aHa B arejuis-
LIMOHHOM Xajio0e, apOUTPaKHbIU Cy anesuIsiLIuOH -
HOI MHCTaHILIMU OCYILIECTBJISIET MPOBEPKY CyneOHO-
ro akTa B Tpeaesax, ornpeaesieMbIX aneulsiliioH-
HOM Ka10001 ¥ JOBOAAMHU, COASPKAIIMMUCS B IO-
SICHEHMUSIX.

ITpy sTOM apOuTpaxkHbIN Cyd aneuIsiliIMOHHOK
WHCTAHLIMKA OLIEHWBaeT JaHHbIE NOBOJbI Hapsiiy C
JIOBOJIaMU, MPUBEIEHHBIMU B amnesUISIIMOHHOMN Xa-
JlobGe paHee, coOJt0Aasl MpoleccyalbHble TapaHTUU
JIML, YY4aCTBYIOLIMX B Jieje, JJIs1 Yero npeaocTaBisieT
JIMIaM, YYacTBYIOIIMM B JieJie, HEOOXOIUMOE BpeMst
IIUIsS1 MOATOTOBKY BO3paxKeHUil Ha HOBbIE JAOBOJbI, a
MpU HaJIUMYUM XOAaTaiicTBa BMpaBe OOBSIBUTH Iepe-
DPBIB UJIM OTJIOXUTh PACCMOTPEHME aneJISILIMOHHON
Xajao0bl Ha TpebyeMoe Bpemsl.

CremyeT TakKe yUUThIBaTh, YTO COTJIACHO YacTu 7
cratbr 268 AITK P® HoBble TpeOOBaHMSI, KOTOPLIE
He ObUTM TIPEIMETOM PAacCMOTPEHUS B Cyne IMepBOit
WHCTAaHIIMY, HE TIPUHMMAIOTCSI M HE paccMaTpuBa-
I0TCSl apOUTPaXKHBIM CYOM areUISUMOHHON WH-
craHuuu. Hanpumep, He MOryT ObITb NMPUHSITH U
paccMOTpeHbI TpeOOBaHUSI O CHUXKEHUHU pa3mepa Te-
Heli, HeyCTOWKHU, Tpada, KOToOpble He ObLIM 3asiB-
JIGHBI B CyJie MepBOi MHCTAHILIMU, €CJIM U3 3aKOHA He
cjienyeT MHoe.

ITo pesyabratam paccCMOTpPEHUS aneUISILIMOHHOM
>KaJoObl, MOJAHHOM Ha YyacTh pellieHus cyaa MepBoi
WHCTaHIIMU, apOUTPaXKHbIA Cyd ane/uIsILiMOHHOMI
WHCTaHILIMMA BBIHOCUT CYIEOHBI aKT, B pEe30JIOTUB-
HOI 4acTW KOTOPOro YKa3blBaeT BbIBOAbI OTHOCH-
TeJIbHO 00XXaJIOBaHHOM 4acTu cyneOHOro akra. Bbl-
BOJIbI, Kacawlluecs: Heo0XXaa0BaHHOM YacTu cyaeo-
HOTO aKTa, B Pe30JIIOTMBHOM YacTu CyaeOHOro akTa
HE yKa3bIBaloTCs.

IIpoBepsiss MpaBUABHOCTb MPUMEHEHUSI CYIO0M
MepBOl MHCTAHIIMKM HOPM MaTepHaJIbHOTO M TIPO-
LIeCCyaJIbHOIO MpaBa, Cy aneUISILIMOHHONW MHCTaH-
LMY TPUMEHUTETHHO K yacTh 4 ctathu 170 AITK PD
YCTaHaBJMBAET, COOTBETCTBYIOT JIM BBIBOIbI CYIOB
MpakTUKe MPUMEHEHUsI MPaBOBbIX HOPM, OIlpe/e-
JIeHHoll mnoctaHoBieHusimu IlneHyma BepxoBHOro
Cyma Poccwmiickoit Denmepanini M1 COXpaHUBIINMU
cuity noctaHoBieHusimu [1nenyma Briciiiero Apout-
paxxHoro Cyma Poccuiickoit denmepatinii o BOIpo-
caM CylneOHON MpakTUKU, MmocTaHoBAeHUsiMU [lpe-
sunuyma BepxoBHoro Cyma Poccuiickoit ®enepa-
LMK M COXPAaHUBLIMMM CUJY MOCTaHOBICHUSIMU
IMpe3uanyma Bricuiero ApourpaxHoro Cyma Poc-
cuiickoit Mdenepalu, a TakxKe coaepxKalieics: B 00-
30pax CyaeOHOI MpaKTUKU, YTBepxKIeHHbIX Ilpesu-
nuymoMm BepxoBHoro Cyma Poccuiickoit Denepa-
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28. B cinyyae eciu B amne/UISILIMOHHON Kajiobe
Ha pelleHne apOUTPaKHOTO cyna MepBOil MHCTaH-
LIMU COJEPXKATCS JOBO/bI OTHOCUTEILHO HAPYILIEHUS
MpaBuJ MOACYAHOCTA MPU PACCMOTPEHUU Jefia B
cyJie MepBO MHCTAHLIMU U apOUTpakKHbBIN Cy/I amnes-
JIILIMOHHOM MHCTAHLIMU YCTAHOBUT, UTO y 3asiBUTE-
JIst He ObLIO BO3MOXKHOCTU B CyJie IEPBON MHCTaH-
LIMU 3asiIBUTh O HEIOJCYJAHOCTH Jiejia 9TOMY apOuT-
paxHoMy cyay B dopMme XxomaTaiicTBa O Tepeaave

JleJ1a 1o MOACYAHOCTU B CBSI3M C HEU3BEILIEHUEM €T0
O BPEMEHU U MECTE CYAEOHOTO 3acelaHusl Wiu He-
MNPUBJIEYEHUEM €TO K yYacTHIO B Jejie, apOuTpax-
HBIW CyJ amneJISIMOHHOW WHCTaHUWMW, YCTAaHOBUB
HapylleHue MpaBuI MOACYAHOCTU, TPUMEHUTEIHHO
K nyHKTy 2 yactu 4 ctatbu 272 AITK P® ormeHsieT
CylleOHBbIM aKT W HaIpaBiseT AeJ0 B apOUTpakKHbIN
CyJl TIEPBOM MHCTAHLIMU 1O MOJACYIHOCTH.

Eciu npu paccMoTpeHUM anesuIsiiMOHHON Xa-
JIOOBI OYIET YCTAHOBJIEHO, UTO EJIO HE MOMJIEXAIO
PacCMOTPEHUIO B apOUTPaXKHOM Cy/e U JIULIO, TO-
JlaBliee xajao0y, 3asiBJIsiIo 00 3TOM MpPU paccMOTpe-
HUM Jejia B apOUTPaXKHOM CyJie TIepBOi MUHCTAHLIMKU
WJIW HE MOTJIO 3asiBUTh 00 3TOM, MMOCKOJIBbKY HE ObLIO
HajJIexXaliuM 00pa3oM U3BEILIEHO O BPEMEHU U
MECTe CyneOHOro 3aceJaHusl, HE ObLJIO MPUBJIEYEHO
K YYacTHIO B JieJie, TO CyJeOHbIE aKThI MOJJIEXAT OT-
MEHE, a JeJo — Iepenadye apOUTPaXHbIM CYJIOM
aneJUISIMOHHON MHCTAaHLUMM B Cyd OOILLel Iopuc-
OUKIIMM B TOPSIAKE, TMPEAYCMOTPEHHOM 4acThbio 4
ctatbu 39 AIIK P® (uactsb 1 cratbu 266 Konekca).

29. TTocKoJIbKY apOUTpakKHbIN Cyll aneassuuOH -
HOIM MHCTAHLIMU Ha OCHOBaHMU cTaThu 268 AIIK PD
MOBTOPHO paccMaTpyBaeT Aej0 MO MMEILIUMCS B
Marepuajax Jejaa U JOMOJHUTEIbHO IpeaCTaBIeH-
HBIM J0Ka3aTeJbCTBaM, TO MPU PELIEeHWU BOMpoca
0 BO3MOXHOCTU TIPUHSITUSI HOBBIX J0Ka3aTebCTB,
B TOM UMCJIe TTPUJIOKEHHBIX K aleJISIIMOHHON Ka-
JIobe MM OT3bIBY Ha amnesuISIIMOHHYIO Xanoly, OH
OIpEaENsIeT, OblIa JIM Yy JIMLA, TPEACTABUBIIETO J10-
Ka3aTejbCTBa, BO3MOXHOCTb WX TIPEACTABIEHUS B
CyJl IEPBO MHCTAHLIMKW WU 3aIBUTEJIb HE TIPEACTa-
BWI WX IO HE3aBUCAILIMM OT HETO YBaXXKUTEJIbHbBIM
MpUYMHAM.

K 4ucny yBaXuTeNbHBIX MPUYUH, B YaCTHOCTH,
OTHOCSTCS: HEOOOCHOBAHHOE OTKJIIOHEHUE CYIOM
NepBOM MHCTAHLUMU XOOATAMCTB JIML, YYACTBYIOLIMX
B Jieie, 00 UCTpeOOBaHUU JOIMOJTHUTEIbHBIX TOKA3a-
TEJIbCTB, O HA3HAYEHU U SKCIIEPTU3bI; HAJIMUYKE B Ma-
Tepuasiax jeja MpoToKoja, ayauo3arucu cyaeoHoro
3aceJlaHusl, OCTlapuBaeMbIX JMIIOM, YYaCTBYIOILIUM B
Jiesie, B YaCTU OTCYTCTBMSI B HUX CBEJAEHUI O Xola-
TallcTBaX WJM 00 WMHBIX 3asIBJICHUSIX, KacarolIMXcs
OLIEHKHU J0Ka3aTeJIbCTB.

ITpusHaHue nokazareabcTBA OTHOCUMBIM M JIO-
MYCTUMBIM caMoO T0 cebe He SIBJISIETCSI OCHOBaHUEM
JUISL €T0 MPUHATUS apOUTPaKHBIM CyJIOM aresUIs-
OHHOW MHCTaHIIWH.

Takxke OTCYTCTBYIOT OCHOBaHUS 1S pACCMOTpE-
HUS B apOUTPAXKHOM CY/€ ane/ISIIMOHHON MHCTaH-
LIMY 3asBJIeHUI 0 panbcubUKaly 10Ka3aTeJbCTB,
NPEACTABJIEHHBIX B CyJl MIEPBOM MHCTAHIIMU, TaK KaK
9TO HapyliaeT TpeboBaHus yactu 3 cratbu 65 Ko-
JleKca O pacKpbITUU JOKA3aTeJbCTB A0 Havyajaa pac-
CMOTpPEHUS CIOpa, 3a UCKJIIOUEHUEM CIIydasi, Koraa
B CIUTy OOBbEKTUBHBIX MPUYMH JIUILY, TTOAaBIIEMY Ta-
KOe€ 3asiBJieHUEe, paHee He ObLIM U3BECTHBI Omnpese-
JieHHbIe (akTbl. [Tpu 3TOM K 3as1BJIeHUIO O (pajibcu-
(bukauuu JO0MKHBI OBITH MPUJIOXKEHBI NOKa3aTelb-
CcTBa, 0OOCHOBBIBAIOIIIME HEBO3MOXHOCThH MOAAYU
TaKoOTO 3asBJIEHUSI B CyJ MEPBO MHCTAHIIMMU.

MoTuBHUpPOBAaHHOE MPUHSITHE AOMOJHUTEIbHBIX
JI0Ka3aTeJIbCTB apOUTPaKHBIM CYAOM amnesuIsSiIIMOH-
HOW MHCTaHUMU B cllydyae, e€CJIM JIMLIO, YYacTBYIO-
11ee B Jiesie, 000OCHOBAI0 HEBO3MOXHOCTb UX MIPEI-
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CTaBJIEHUSI B CyJ IIEPBOI MHCTAHLIUY T10 TIPUYMHAM,
He 3aBUCSIIUM OT HEeTO, U CyIl TPU3HAET 3T MPUIU -
HBbI YBaXKUTEJIbHBIMM, a TaKXKe €CJIU CYIOM IepBOit
MHCTAaHUMU ObLIO OTKJIOHEHO XOJaTalicTBO 00 HC-
TpeOOBaHUM J0KA3aTEILCTB, HE MOXET CIYKUTh OC-
HOBaHUEM JIJIT OTMEHBI IIOCTAHOBIICHUS apOUTpaK-
HOTO Cyla aneJUISIMOHHOW WHCTAaHIIMM; B TO Xe
BpeMsT HEeMOTUBMPOBAHHOE TMPUHATHE WU HETPU-
HATHE apOMTPaKHBIM CYIOM ameJUISIINOHHON WH-
CTaHIMW HOBBIX OKA3aTeJIbCTB IPU HAJTUUYNU K
TOMY OCHOBaHWIA, TIPEIyCMOTPEHHBIX B YaCTH 2 CTa-
TeM 268 Komekca, MOXXET B CHJTYy 9acTH 3 cTaTbh 288
Konekca sBagTbCSI OCHOBAaHMEM [JIsI OTMEHbBI TMO-
CTAHOBJIEHUsI apOMTPaKHOTO cyaa aneIsIlMOHHOM’
WHCTAHLIMU, €CJIU 3TO MPUBEJIO UM MOIJIO MpUBEC-
TU K TIPUHSTUIO HENPAaBUJIBHOTO MTOCTAHOBJIECHMUSI.

XomataiicTBO O MPUHSITUM HOBBIX 10Ka3aTeJbCTB
B cuiy TpeboBaHmii yactu 3 ctatbu 65 AIIK P®D
JIOJDKHO OBITh 3asIBJICHO JUIIAMU, YYaCTBYIOIIMMU B
nesie, 10 Hayajaa pacCMOTPEHUsI areUISILIMOHHOM Xa-
JI0OBI IO cyliecTBy. JaHHOE XOmaTailCTBO AOJIKHO
COOTBETCTBOBATL TPEOOBAHUSM YacTH 2 cTaTbu 268
AIIK P®, To ecTh cogepkaTb 000CHOBaHUE HEBO3-
MO>KHOCTH TIPEACTaBICHUS TaHHBIX JOKA3aTeIbCTB B
CyJ TTepBOM MHCTAHIINU, W TIOMJIESKUAT PACCMOTPEHUTO
apOMTpaXkKHBIM CYIOM ameJUIIIIMOHHON WHCTAHIIUM
JI0 Hayajla paCCMOTPEHMUsI areUIIIMOHHON Kaa00bl
IO CYILECTBY.

O NpUHSTUM HOBBIX A0KA3aTeJbCTB JIMOO 00 OT-
Ka3e B UX NMPUHATHN apOMTPasKHBIN CYII arelIsim-
OHHOM MHCTaHLIMU BBIHOCUT ompeaesieHue (IpoTo-
KOJIbHOE JIM0O B BUJIE OTAEIbHOIO CYAeOHOro akTa) ¢
yKa3aHUEM MOTUBOB €rO BbIHECEHUS.

30. INpw mpuMeHeHnu yacti 3 ctaTh 266 AITK
P® cynam cienyer MMETh B BUJLY, YTO IIPABUIIO O He-
JOITYCTUMOCTU COEAMHEHUS U pa3beAMHEHUs He-
CKOJIbLKUX TpeOOBaHWl, U3MEHEHMST TMpeaMeTa WIN
OCHOBaHHUS HCKa, pa3Mepa MCKOBBIX TpeOOBaHMIA,
MpeabsIBACHUST BCTPEUHOTO MCKA, 3aMEHBbI HeHaJIe-
JKalllero OTBETUYMKA M MHbIC IpaBUJIa, YCTAaHOBJIEH-
Hbele KomekcoMm TONBKO IJIsST pacCMOTPEHMS Jeia B
cyJe TIepBOi MHCTAaHIIMM, HE pacIIpOCTPaHSIIOTCS Ha
cllygau, Korma apOMTpaXKHBINA CyJ aneUISIIMOHHON
MHCTAaHUMU B cwly yactu 61 crareu 268 AIIK P®
paccMaTpuBaeT JIeJio Mo MpaBujiaM, YCTAaHOBJIEHHBIM
KonekcoM miist paccMoTpeHust Jeja B Cyjae MepBoi
WHCTAHIINU.

Bwmecte ¢ TeM, eciim apOUTpaKHBIM CyI0M aries-
JIIUMOHHOW MHCTAHUMM TMPU PACCMOTPEHUM amen-
JISUMOHHOM KajoObl B MOPSIAKE amneIIUOHHOIO
MPOM3BOACTBA OYIET YCTAaHOBJIEHO, YTO MpPU pac-
CMOTPEHMH JeJia B CyJe NMepBOii MHCTAHLIMU JIULIO 3a-
SIBJISLIO XOJATaliCTBO B COOTBETCTBUM CO cTaTbeil 49
Konekca 06 M3MeHeHUM mpeaMeTa WIM OCHOBaHMSI
HCKa, YBEJIMUYEHUN WM YMEHbIIEHUU UCKOBBIX Tpe-
OoBaHMIT U CyI HEIIPABOMEPHO OTKa3aJl B YIOBJIETBO-
PEHUU TaKOTO XOAaTaiiCcTBa WIM pacCMOTPEI 3asiBIIe-
Hue 0e3 yueTa 3asiBJIEHHbIX UBMEHEHUI JIMOO 1O Ka-
KOMY-TO JIpyromMy TpeOOBaHMUIO JIM1IA, yYaCTBYIOLIETO
B JleJie, He TIPUHSUT PellieHusT M yTpayeHa BO3MOXK-
HOCTh TIPUHSATHS IOTIOJHUTEIHHOTO pEIIeHUS, TO
apOMTPaKHBIN Cy/I alle IIIIMOHHON MHCTAHIIUY, YIC-
X0Js 13 mojioxkeHuit yactu 1 ctatbu 268 AIIK P®D o
MMOBTOPHOM PAaCCMOTPEHUM Jiejia, B CUIy 4actu 6!
cratbu 268 AIIK P® mepexoauT K pacCMOTPEHUIO

12

Jiesia 1Mo MpaBuiiaM, YCTaHOBJIeHHBIM Koaekcom st
paccMOTpeHMs Jiefa B Cyle TMepBOil MHCTaHLIMM, B
paMKax KOTOpPOIO paccMaTpuBaeT TpeOOBaHMS, He
pacCMOTpeHHBbIE paHee, MPUHUMAeT HW3MEHEHHBIE
MpenMeT WM OCHOBaHME MCKa, YBEIMUEHHBIE (YMEHb-
LLIEHHbIE) TPeOOBAHMUSI.

B stoM ciyyae apOUTpaXkKHBIN Cyl amneysiiu-
OHHOI MHCTAHIIMU pellacT BOIPOC 00 OTMEHE Cy-
JeOHOIo akTa He B OMpeAeIeHUU O TIepexoie K pac-
CMOTpEHUIO [iejla 110 TIpaBUJIaM, YCTaHOBJIEHHBIM
AIIK P® mna paccMoTpeHHMs Iejla B apOUTpax-
HOM CyJ¢ TIepBOM MHCTAHLINY, a B TIOCTAHOBJICHNH,
MPUHUMAaeMOM apOUTPaKHBIM CYIOM aIleJIISIIIHOH -
HOIl MHCTAaHUMM TO pe3yjbTaTaM PacCMOTPEHMUS
aneJIALMOHHOM Xano0bl (4acTh 6! crateu 268 AITK
PD).

B cayyae korma cyaoMm mepBOii MHCTaHLUMU IO
CBOEI MHUIIMATMBE WU IO 3asIBJCHUIO JIULIA, y4acT-
BYIOLLIETO B JIeJie, pacCMaTpUBAETCsI BONPOC O TPH-
HSTUM JOTIOJHUTEIBHOTO PEIIeHMST TT0 HepacCMOT-
PEHHOMY TpeOOBaHMIO, apOUTPAXKHBII CyJ aIeIsi-
LIMOHHOM MHCTAHIIMY ITPUOCTAHABIUBACT ITPOU3BO/I-
CTBO TIO amMeJISIIIMOHHON Xajmobe, pyKOBOACTBYSICh
myHkToM 1 yactu 1 crateun 143 AITK P®, no npuHs-
THS JOTIOTHUTEIFHOTO PEIICHUS CYIOM TIEPBOI MH-
CTaHIINU.

31. Ecau mpu paccCMOTpeHMH alleUISLMOHHOMN
JKaJI00BI Ha pellleHNe Cyaa MepBOil MHCTAHIINN, B KO-
TOPOM COIepKaTcs BBIBOABI B OTHOINEHUM YacTH
TpeOOBaHMI1, PACCMOTPEHHBIX 1O CYIIECTBY, a JIpy-
rue TpeOboBaHUs OCTaBJIEHbl O€3 PACCMOTPEHUsT WU
M0 HUM TpeKpalleHO MPOU3BOACTBO, apOUTPAKHBII
Cyl aneUISUMOHHOW MHCTAHLMU YCTAaHOBUT, YTO
MIMEIOTCSI OCHOBAHMSI /1S OTMEHbI CyIeOHOIO aKkTa B
YacTu OCTaBJIEHUsI 3asiBIeHUs] 0e3 pacCMOTpPEHUS
(TIpekpallieHusI TIPOM3BOACTBA), TO OH TMEPEXOAUT K
paccMOTpeHMIO Niejla B 9TOM YacTH IO TpaBHJIaM,
ycTaHOBJIEHHBIM KomekcoM M1 pacCMOTpEeHUsT nie-
Jla B cyJie TIepBOif MHCTAHIIUM, B COOTBETCTBUM C Ya-
creio 6! crateu 268 AIIK PD.

32. O nepexojie K pacCMOTPEHMIO JieJia 110 TTpaBu-
naM, yctaHoBiaeHHBIM AIIK P® mns paccMoTpeHmst
Jena B apOUTpakHOM Cyze TepBOf MHCTAHIIUM, Ha
ocHoBaHuu yactu 6! crateu 268 AITK P® ap6ur-
PaXHBIN Cy amleUIIITMOHHON WHCTAHIIUA BBIHOCUT
omnpenencHre. Bo3paxkeHWsT B OTHOIIEHWHW JaHHOTO
onpeneneHus B cuiy dyacteii 1, 2 ctaten 188 Konekca
MOTYT OBITb 3asIBJIEHbBI TOJILKO MTPU 00KaJIOBAHUHU CY-
JEeOHOTrO aKTa, KOTOPbIM 3aBeplIaeTCsl paccMOTpe-
HUe neja B apOUTPaKHOM cyJie anesUISIiMOHHOM MH-
CTaHIIUU.

[To pesyabTaTamMm paccMOTpeHUs Aejia apOUTpax-
HBIA Cyl amneuIsIMUOHHOW WHCTAHUUU COIJIACHO
myHKTy 2 ctaThi 269 AITK P® BHIHOCUT ITOCTaHOB-
JIeHUe, KOTOPbIM OTMEHSIeT CYIeOHBbI aKT MepBOi
WHCTaHIIMU C YKa3aHUEeM 00CTOSATEbCTB, TOCTYXKUB-
X OCHOBAHMUSIMM JJISI OTMEHBI CymIeOHOTo akTa
(uactp 4 crarbu 270 Konexkca), 1 mpyuHUMaeT HOBbII
cyneoHblil akT. ConepkaHne MOCTAHOBICHUS JOJIK-
HO COOTBETCTBOBATh TPEOOBAHUSM, OTIPEIACTICHHBIM
cratbsiMu 170 u 271 Konexkca.

CremyeT y9UTBIBATh, YTO IIPH OTMEHE CyIeOHOTO
aKTa cyJa IepBOi MHCTAHIIMKA Ha OCHOBAHUM TTyHK-
ta 4 yactu 4 ctatbn 270 AIIK P® cyn aneursiyoH-
HOl MHCTAaHUMU NOJXKEH OTMETUThb, KaKOW BbIBOJ



apOUTpaKHOTO CyAa MEePBO MHCTAHLIMU, U3JTOXKEH-
HbIii B MOTUBHUPOBOYHON U/WIM PE30JIOTUBHOM
YacTU pellIeHMsI, KacaeTcs MpaB WK 00sI3aHHOCTEM
He MPUBJEYEHHBIX K YUYaCTUIO B JIeJie JINII, a TaKXKe
MOTHBHUPOBATh HEOOXOAUMOCTh MX MPUBIICUCHUS.

33. B onpeneneHuu o Mepexojae K paccMoTpe-
HUIO Jiej1a TI0 TIpaBWiIaM, ycTaHoBieHHBIM ATTK P®
JUTSI paCCMOTPEHMS Jiejia B apOUTPaKHOM Cyjie Tep-
BOW MHCTAaHUMU, apOUTPaKHBIM CyI anesuIsiluOH-
HOM MHCTAHLMM pa3pelliaeT BONPOC O TOTOBHOCTU
zIena K cyneOHoMy pa30upaTeabCcTBY C YYETOM 00-
CTOSITEJILCTB CITOpa U MOJHOTHI UMEIOLLIUXCS B JIeJie
JIOKA3aTeIbCTB.

Ecnu neno npusHaHO MOATOTOBJEHHBIM U B CY-
NIeOHOM 3aceaHuM TMPUCYTCTBYIOT BCE y4yacTBYIO-
1ue B Jaejie JIMa, KOTOpble HE BO3PaXKaloT MPOTUB
MPOJOJIKEHUSI ero pacCMOTPEHHUsI B 9TOM 3acefa-
HUU, apOUTPaKHBIA Cyd aneJIssUMOHHON MHCTaH-
LIMM TIePEeXOIUT K PACCMOTPEHUIO Aeja IO MpaBu-
JlaM, ycTaHOBJIeHHBIM Komekcom mis paccMoTpe-
HUs ieJia B apOUTPpakKHOM CyJie TIEPBOM MHCTAHIIUM.

IIpy HEOOXOOAMMOCTU OCYIUECTBIACHUS OTIEJIb-
HBIX TIOATOTOBUTEIbHBIX IENCTBUII apOMTpaKHbII
CyJI are/UIIIIMOHHON MHCTAaHIIMY BITpaBe yKa3aTh Ha
9TO B OMpelesIeHUM O Mepexoie K pacCMOTPEHUIO
Jiefia Mo TpaBujaM, mpeaycMoTpeHHbIM Kopekcom
JUJISI paCCMOTPEHMUSI Jiejla B apOUTPaKHOM CyJie Tep-
BOI MHCTAHLIMU, U ONPEACIUTD AaTy CyAeOHOro pas-
OuparesbcTBa. B 1JaHHOM cilyyae Ha OCHOBaHUU Yac-
™ 6! ctaten 268 AITK P® cpok paccMoTpeHus aeia
U OPUHSITUSI TOCTAHOBJICHMUS JOJXKEH COCTaBJISITh HE
OoJiee Tpex MecsLeB CO JAHS MOCTYIUICHUST arnesuis-
LIMOHHOM >Kaj00bl BMECTE C JCJIOM B apOUTPaKHbII
Cyl aneUISUMOHHON MHCTaHLIMM, BKJIIoYas ciaydau,
IUJIS1 KOTOPBIX TIPY pacCMOTPEHUU Jejia B apOuTpaxK-
HOM Cyjae MepBOH MHCTAHIIMU YCTAaHOBJIEHBI WHBIC
CPOKM pacCMOTPEHMUSI.

B cnyuyae xorna TpedyeTcst ToAroToBKa Aejia K Cy-
JnedbHoMY pa30upaTe/IbCTBY COIVIACHO IpaBuUJjiaM IJa-
Bbl 14 ATTIK P®, Ha eec npoBeneHue, nepedyeHb Mpo-
LIECCYATIBHBIX ICMCTBUI, KOTOPBIE HAIJIEXUT COBEP-
LIUTb JIMLAM, YJacTBYIOLIMM B jiejie, yKa3bIBaeTCs
apOUTpaXHBIM CYIOM aleJISIUMOHHON MHCTaHLIUKU
B OIpeJeieHUU O Mepexojie K pacCMOTPEHUIO jena
1o MpaBuiaM, ycTaHOBJIeHHbIM Komekcom st pac-
CMOTpEHHUSI JieJla B apOMTpaKkHOM Cyle MepBOil UH-
CTaHIIUU.

34. IIpy HanMUUKM OCHOBAHWMM IJIST MpeKpalle-
HUs TPOU3BOACTBA MO Jejy, MNPeayCMOTPEHHBIX
cratbeit 150 ATIK P®, apoutpaxxHbIi Cya aners-
LIMOHHOM MHCTAaHILMM CO CChUIKOM Ha MyHKT 3 cTa-
Teu 269 Komekca IpekpalliaeT IPOU3BOACTBO II0
JleJy TIpU YCJIOBUM, €CU NTaHHbIe OCHOBAHMSI BO3-
HUKJIM [0 TIPUHSTUS PEIIeHUST apOUTPakHBIM CYy-
oM TiepBoil mHcTtaHumu. [lpu »TOM, ecim Tocie
MIPUHSATHS PEelIeHUs] CyIOoM IepBON MHCTAHLIMU U
nojayu aneuIsiiMOHHON KaJloObl JTMKBUIMPOBAHA
opraHusanus Jubo HacTyrnuiaa CMEpTb I'paxkJaaHU-
Ha, MOAABIIMX aleJUISILIMOHHYIO Xano0y, U y HUX
OTCYTCTBYIOT MPaBONPEEMHUKHU, TO MOMJIEKUT Mpe-
KpallleHWIO MPOU3BOACTBO IO aNeUISIIMOHHON XKa-
Jlo6e.

Ecnu apOuTpakHbIM Cy1I0M aneuISIMMOHHON UH-
CTaHIMU YCTAHOBJIEHbI OCHOBAaHUS ISl MpeKpalle-
HUSI IPOM3BOMACTBA IO Je]Iy U UMEETCs XOAaTaiiCTBO
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3asiBUTEJIST 00 OTKas3e OT are/UISILMOHHON KaJloOhI,
MMPOU3BOJICTBO IO aIeJISTIMOHHON Xanobe mpeKkpa-
1LIAETCSI.

35. Ilpexpaiiast Npou3BOACTBO 110 ey, apouT-
PaxXHbIN Cy aneJUIILIMOHHON MHCTAHLIUU CO CChLI-
Koit Ha yacTb 1 ctatbu 151 ATIK P® u noagnyHKT 3
nyHkra 1 crarbu 33340 Hanorosoro xomekca Poc-
cuiickoit Pemepallnd pelracT BOIIPOC O BO3Bpate
CYMMBI TOCYIapCTBEHHON TMOIUIMHBI, YIJIaUYeHHOU
KakK TIpM Tojadye arneIsIMOHHON KaJloObl, TaK U
MNpyU pacCMOTPEHUU jejia CyAOM IepBOMl MHCTaH-
LU,

36. Eciut B cooTBeTCTBUM CcO cTaTheit 62 AITK P®
B JIOBEPEHHOCTU CHELMAIbHO OrOBOPEHO IIPaBo
npeacTaBUTesist Ha oOXajloBaHKe CyleOHOTo akTa, TO
TaKoOM MpeAcTaBUTEb TAKXKE BIIPaBE OTKA3aThCsl OT
arneJIIUMOHHOM KaJ00bl.

37. IIpu npumeHenuu cratbu 271 AIIK P® cre-
JyeT UMeTh B BUJY, UTO JATOM MPUHATUS TTOCTAHOB-
JICHUSI apOMTPaXKHOro Cyla amne/UISIHAOHHON WH-
CTAHLIMM CUMTAETCS JaTa ero M3roTOBJICHUS B I1OJI-
HOM oObeMe. [Ipu 3TOM M3roTOB/IEHUE IIOCTAHOBJIE-
HUSI B [IOJTHOM 00beMe IIPUMEHUTEIBHO K cTaThe 176
Konekca MOXET ObITh OTJIOXKEHO Ha CPOK, HE TPEBbI-
QIO TISITU JHEW CO THS OOBSIBICHUS PE30JIIO-
TUBHOI 4YacCTHU.

38. ApOUTpaKHBIN Cy/I ane/UITIMOHHON MHCTaH-
UM B TIOpsIIKe, ompenesieHHOM cTatheil 179 AITK
P®, BripaBe mo cBocit MHUIIMATHBE WM IO 3asIB-
JICHUIO yKasaHHbIX B yactu 3 ctatbu 179 Kopekca
JIULL MCIIPaBUTh JOMYILIEHHbIE B TMOCTAHOBJIECHUU
OIMMCKU, OTNeYaTKu U apupMeTuIecKrue ook oe3
M3MEHEHMST ero coaepxKaHMsl. ApOUTpaXKHbIM CyI
arneJJIIIMOHHON MHCTAHLIMY TaKXKe BIIpaBe MPUHSIThH
JIOTIOJIHUTEIbHOE TTOCTAHOBJICHUE, Pa3bSICHUTH I10-
CTAHOBJICHME MPUMEHUTENIbHO K cTaTthsaM 178, 179
AIIK PO.

Bonpoc o npuHATUM TOTOJHUTEBLHOTO MOCTAa-
HOBIJIEHMUSI, BOIIPOCHI pa3bsICHEHUS TTOCTAHOBJICHUS,
HCTIpaBJIEHUS OITMCOK, OTIEYaTOK, apu(PMeTHIeCKIUX
OLIMOOK paccMaTpUBAIOTCS COCTaBOM CyHeul, Mpu-
HSBILIMM TocTaHoBJeHUe. [lo pesyabraram pac-
CMOTpPEHMUSI TaHHBIX BOMIPOCOB BHIHOCUTCS OMpese-
JIEHVE, KOTOPOE MOXKET OBITh 00XKaJIOBAHO B apOUT-
PakKHBIN CyI KacCallMOHHON MHCTAHIIUY TTIPUMEHU -
TeJbHO K yacTu 5 ctatbu 178, yactu 4 cratbu 179
Konexkca.

39. Ilpu NpUHATUU MOCTAHOBJICHUST apOUTpaK-
HBII Cyd aneuISlMOHHOM WHCTAHLMU NEUCTBYET B
npejerax MoJTHOMOYHMIA, OTNpeIe/IeHHBIX cTaThei 269
AIIK PO.

B cayuae Hecornacust cyga TOJBKO ¢ MOTUBUPO-
BOUYHOM 4acThl0 00XalTyeMOro CyaeOHOro akra, Ko-
TOpasi, OJHAKO, He MOBJICKJa MIPUHSITHS HETIPABUIIb-
HOTO peLIeHUSI WU OIpeAcaeHUsI, apOUTPaKHBINA
CyJ aneJUISIHAOHHON MHCTAHLIMK, HE OTMEHSISI 00Ka-
JIyeMBIi CyleOHBIN aKT, TIPUBOANUT UHYIO MOTUBUPO-
BOYHYIO YacTh.

Ha usMeHeHre MOTMBUPOBOYHOI YacTu cyneo-
HOTO aKTa MOXeT ObITh TaK3Ke YKa3aHO B Pe30JI0TUB-
HOM YacTW MOCTAaHOBJEHMSI Cylda amneuIsiliMOHHOMN
WHCTAHIINN.

40. Ipu paccMOTpeHUN XKajo0 Ha ONpeaeacHUs
apOMTpaKHOTO Cyaa MepBO MHCTAHLIMK apOUTpaK-
HBIH Cy/1 ane/UISIUMOHHON MHCTaHLIMU HapsiAy C MOJI-
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HOMOYMSIMM, Ha3BaHHBIMU B cTaThe 269 AITK PO,
BIIpaBe HampaBUTb KOHKPETHBIA BOMPOC Ha HOBOE
paccMOTpeHre B apOUTPaKHbBIH Cy[I IEPBOI MHCTAH-
uuu (myHKT 2 yactu 4 cratbu 272 Konpekca).

ITpuMeHsiss naHHYIO HOPMY, CJEelyeT UMETb B
BUAY, YTO HA HOBOE PACCMOTPEHNE MOTYT ObITh Ha-
MpaBJeHbl BOIPOCHI, pa3pelieHrne KOTOPbIX OTHO-
CUTCSI K BEJIEHUIO Cy/a MEPBOM MHCTAHLIMU U KOTO-
pble Cy/[I IO CYILECTBY HE paccMaTpUBaJl MO MPUUYMHE
HeoOOCHOBAaHHOIO BO3BpaTa MCKOBOTO 3asIBICHMS,
OTKasa B €ro MpUHSITUM, OCTaBJIEHUS 3asiBJIeHUs 0e3
paccMOTpeHusl, MpeKpalleHuss TPOU3BOJACTBA T10
JleJy WM OTKasa B MEpecMOTpe CyaeOHOro akra Io
HOBBIM WJM BHOBb OTKPBIBLIMMCS OOCTOSITEIbCT-
BaM, TOTZa KaK B MOJHOMOYMS apOUTPaXKHOTO cyjaa
aneJUIILIMOHHOW MHCTAHLUMU BXOAUT TOBTOPHOE
paccMmoTtpenue neia (dacth 1 crateu 268 Kogekca).
B 3TuX ciay4dasix, mOCKOJIbKY apOUTpaKHbIM cya nep-
BOW MHCTAHILIMKU HE pacCcMaTpuBaJl BOIMPOCHI MO Cy-
1LIECTBY U HE yCTaHaBJIMBaJI OOCTOSITEILCTBA, UMEIO-
1IMe 3HAYeHUE JIJI1 MPaBUJIbLHOTO pa3pellieHus CIio-
pa, apouTpaxkHbI Cya aneuisiliMOHHOU WHCTAaHUUU
HE HMMeeT BO3MOXHOCTU OCYILIECTBUTH IMOBTOPHOE
paccMoTpeHue Aea, Kak 3Toro Tpedyert yacth 1 cra-
teu 268 Komekca.

OTMeHsIsl onpene/ieHre U HallpaBsiisisi BOIPOC Ha
HOBOE pacCMOTpeHre, apOUTPaKHbINA Cy/ anesuIsiL-
OHHOM MHCTAHLIMY YKa3bIBaeT B MOCTAHOBJIEHUU MO-
TUBBI, IO KOTOPbIM OH HE COIJIACEH C BBIBOJAMU ap-
OUTPaXKHOTO cyna MepBoii MHCTAHLIUU.

ITo pesynbTaTaM paccMOTpeHUs Kajlod Ha orpe-
JIeJIEHWS!, BBIHECEHHBIE TT0 BOIPOCcaM, TpeOOBaBIIUM
paspelieHrus B XOJe CyIeOHOro pa30ouparesibcTBa
(HampuMep, O HaJoXeHUM 1uTpada, mpoleccyaib-
HOM TIpaBOIIpeeMCTBe, MPUHATUM (00 OTKa3e B MpU-
HATUM) OOECIeYMTeNIbHBIX MeEp, Iepeaade aejia Ha
paccMOTpeHUE JPYroro cynaa), 3a UCKJIIOYEHUEM OIl-
peleseHuil 0 pa3bsICHEHUU CYAeOHOro akra cyna
TMEPBOM WHCTAHIIMU, & TAKXKE OIPEICIICHU, BBIHE-
CEHHBIX IO pe3yjbTaTaM PacCMOTPEHUs 3asiBIEHUM
00 M3MEHEHUHU TopsiJIKa U crocoda UCTIOJHEHUSI CY-
IeOHOro akTa, apOMTPaXKHBIM CyI ameISLMOHHOMN
MHCTAHILIMK pa3pellaeT 3TU BOIMPOCHI MO CYIIECTBY,
He HaIpapJsisi UX Ha HOBOE pacCMOTPEeHME B apOuUT-
PaxKHbI Cy MEPBOMA MHCTAHLIMU.

IMTpoueccyanbHbie HapylleHUs, MPEAyCMOTpPEH-
Hble yacThlo 4 ctathu 270 AIIK P®, Brexyiue or-
MEHY CyIeOHOro akTa B JIIOOOM cilyyae, He MOTYT SIB-
JISTbCS OCHOBAHUSIMM [IJIS1 HAlIpaBJIEHUS BOIIPOCca Ha
HOBOE€ PACCMOTPEHME, TOCKOJbKY IMPU YCTAHOBJIE-
HUU DTUX HApYLIEHWW apOMTpaKHbIM Cyl amnesuisi-
LIMOHHOM MHCTAHIMK CO CChUIKOM Ha 4yacThb 6! cra-
o1 268 AIIK P® paccMmarpuBaeT neo Mo mpaBu-
JlaM, MpPeayCMOTPEHHBIM IS PACCMOTPEHUS Jesa B
Cyle MepBOA MHCTAHILIWU.

41. B cayyae korma 3asiBUTeJIeM MOAaHa arleJuis-
LIMOHHAas Kajoba Ha orpejejeHue O BO3BpalleHUU
WK 00 OTKa3e B MPUHSATUU BCTPEYHOrO MCKa, pac-
CMOTpPEHHUE MEePBOHAYAIBHOIO MCKa OTKJIaIbIBAETCS
JI0 pacCMOTpeHUsI XajoObl Ha Ha3BaHHOE OMpene-
JIeHWE WU MTPUMEHUTEbHO K MyHKTY 1 yacTtu 1 cra-
o1 143 AIIK P® npuocranaBiavBaeTcsl TIPOM3BOI-
CTBO MO JETy.

42. Ecim 3asiBUTesIeM MojaHa amesuisiliMOHHast
>Kajtoba Ha omnpenesieHue 00 0TKa3e B YyTBEPXKICHUU
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MUPOBOTO COIJIALICHMSI, PACCMOTPEHHE MCKOBOTO
3asBJIeHUs] (3asBJICHMST) OTKJIAAbIBaeTCsl A0 pac-
CMOTPEHHUS KajoObl Ha Ha3BaAaHHOE OIpeaeIcHUe
WIM IPUMEHUTEIbHO K MYHKTY 1 yactu 1 ctatbm 143
AIIK P® npuocraHaBIMBaeTCs IPOU3BOACTBO IO
Jemy.

43. 3ameuaHMs1 Ha TTPOTOKOJI CyIeOHOro 3acena-
HUST apOUTPaKHOTO Cyda amneJITIIMOHHON MHCTaH-
UM C YIETOM ITOJIOXKEHMM yacTu 7 craTbu 155 1 yac-
teit 1, 2 cratbu 266 AIIK P® paccmarpuBaiorcst B
nopsifiKe, OorpeaeeHHOM JacThlo 4 cratbu 17, ya-
cThio 3 cratbu 223, yacthio 2 crathbu 272 Kopgekca,
KOJUTETUATbHBIM COCTaBOM CyJel, paccMaTpuBaB-
MM JeJ10, eC/v ane/UIsIiMOHHas Xkajnoba paccMmar-
pUBaJaCh KOJIJIETMAIbHBIM COCTAaBOM CYAEH, WU
Cylbeil eNMHOJIMYHO, ECIU anesUISILMOHHAs XKanoba
paccMaTrpuBaiiach B TAKOM TOPSIIKE.

44. B cooTBeTCTBUU € yacThlo 2 ctatbu 319 ATIK
P® ucnoaHUTENbHBIN TMCT HA OCHOBAHUHU CyIeOHO-
ro akTa, MPUHSITOro apOUTPaKHBIM CYAOM aresuis-
LIMOHHOM MHCTAHIIMM, BbIIA€TCS COOTBETCTBYIOLIUM
apOUTpaXHBIM CYIOM, pacCMaTPUBABIIUM JEJI0 B
MEepBOIl MHCTAHLIMU, €CJIM MHOE He TMPEayCMOTPEHO
Konexcom. Tak, cormacHo yactu 1 craten 96 ATTK
P® ucroaHUTEeNbHBIN TUCT HA OCHOBAHUM OTIPEeIe-
JIeHUs1 00 obecreyeHUr UcKa BbIIaeT apOuTpaKHbII
CyJl, KOTOpbIii BbIHEC YKa3aHHOE€ OIpeAesieHUe; UC-
TTOJTHUTEJTBHBIN JTUCT Ha OCHOBAHWHU OTIPEICICHUS O
HaJOXEHUU cylaeOHoro 1mTpada TakxKe BbIIAeT ap-
OUTpaXXHBIN Cyll, KOTOPBIA BBIHEC TAHHOE OMpEne-
JICHUE.

Ecnu apOuTpaxHblil cyn ane/uIsIiMOHHOM WH-
CTaHILIMM paccMaTpuBaj Aeo IO MpaBuiaM, ycTa-
HOBJICHHBIM ISl paCCMOTPEHMS Aejila B apOUTpax-
HOM cyjie nepBoii HcTaHuuu (dacth 6! crareu 268
AIIK P®), UCTIOJHUTEIbHBIN JUCT TAaKXKE BbIIACTCS
apOUTPaKHBIM CyIOM TEPBOM MHCTAHLIMU.

[Tpu yacTMYHOM YIOBJIETBOPEHUM ameISIIMOH-
HOM aj100bl apOUTPaKHBINM Cyll MepBOM MHCTAHIIUN
B MCIIOJIHUTEILHOM JIMCTE YKa3bIBaeT PE30JIIOTUB-
HYI0O YacThb TOCTAaHOBJICHUS apOUTPaKHOTO Cyaa
aTe/UIIIIMOHHON MHCTAHIIMM, KOTOpasi BOCIIPOM3BO-
IUT B HOBOM peIaKIINy Pe30JTIOTUBHYIO YacCTh pelle-
HUS apOUTPaKHOTO Cyla TepBOif MHCTAHIINMN.

45. CynebHoe pellleHue T10 ey O PUBJICUeHUN
K aIMWHUCTPATUBHON OTBETCTBEHHOCTH WJIM IO
JeTy 00 OcTIapuBaHUM PEIICHUST aAMUHUCTPATUBHO-
To OpraHa, €CJIM 3a COBepIIeHNEe aIMUHUCTPATUBHO-
ro MpaBoHapyllIeHUs] 3aKOHOM YCTAHOBJIGHO aJMU-
HUCTPATUBHOE HAKa3aHKE TOJIbKO B BUAE MPEIYITPEK-
JeHus1 U (Wiv) B BUAE aAMUHUCTPATMBHOIO 1UTpa-
(a v pasMep Ha3zHAYEHHOro AAMUHUCTPATUBHOTO
wTpada He MpeBbIIACT A5l IOPUINYECKUX JIUL] CTa
TBICSIY pYOJIeit, IS MHAWBUAYAJIbHBIX MPEANPUHU-
MaTese U GU3nYecKux JIML — IISITU ThICSIY pyOJIei,
MOXKET OBbITh 00XKa710BaHO B apOUTPaKHbIM Cy[ areli-
JISIMOHHON MHCTAaHIIMM. Takoe pelieHue, eI OHO
ObUIO TNPEeAMETOM pPAcCMOTPEHUSI B apOUTPaKHOM
cyle are/UIAIMOHHON WHCTAaHIIMU, W TTOCTaHOBJIE-
HHUE apOUTPaXKHOTO CyAa aneJITIMOHHON WHCTaH-
WY, TIPUHSATOE TIO JaHHOMY ey, MOTYT OBITh
00xajoBaHBl B apOUTPaXKHBIN CyI KacCallMOHHOM
WHCTAHIIUKA TI0 TIpaBUJIaM, TIPeAyCMOTPEHHBIM TJIa-
Boii 35 Kozaekca; xano0bl Ha JaHHbIE CYyAeOHbBIC aKThl
paccMaTpuBaIOTCS CyIOM KacCallMOHHOW WHCTaH-



LUK C YYETOM OCOOEHHOCTEl, YCTAHOBIEHHBIX CTa-
e 2882 Konekca (yacth 4! crarteu 206, yacts 51
cratbu 211 AITIK PD).

PaccmarpuBas BOIIPOC 0 BO3MOXKHOCTH 00XKalo-
BaHMs B apOMTPaXKHBIA CYJ KaCCALMOHHOM MHCTaH-
LUK CYIEOHBIX AKTOB I10 J€JIaM O PUBJICYEHUH K aJl-
MUHUCTPATUBHON OTBETCTBEHHOCTH U TIO JeaM 00
OCIApUBAHUU PEILEHUS aIMUHUCTPATUBHOIO Opra-
Ha O NPUBJIEYEHUN K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH, CyJaM CIiedyeT WCXOOUTb U3 pa3Mepa
(hakTMUYECKM HA3HAYEHHOTO HAaKa3aHMs M0 KOHKPET-
HOMY JIeJly, a He U3 pa3Mepa CaHKIMM, YCTaHOBJIEH-
Hoil B KoAIl P®.

ITpu 5TOM 110 IejaM O NPUBIEYEHNUN K aIMUHK-
CTPAaTUBHOI OTBETCTBEHHOCTH HAUIEXUT YIUTHIBATh
CYMMY aJIMUHUCTPAaTUBHOrO IuTpada, OmnpeneieH-
HYIO apOMTPaXXHBIM CYIOM, IPUHSBLIMM PEILIEHUE O
NPUBJIEYEHUH JIMLA K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH.

ITo aenam 06 ocapMBaHUU PELIEHUS aIMUHKUCT-
PAaTMBHOIO OpraHa O NPUBJIEYEHUU K aIMUHUCTPA-
TUBHOI OTBETCTBEHHOCTH HAJIEXUT YYUTHIBATDH
CYMMY aIMUHUCTPATUBHOTO LITpad)a, HaA3HAYEHHOTO
B Ka4yecTBE aIMUHMCTPATUBHOIO HAKA3AHUS aIMU-
HUCTPATUBHBIM OPraHOM.

46. B cBsI3M C IPMHSITUEM HACTOSIILIETO I10CTa-
HOBJICHUS TIPU3HATH HE TTOAIeXkKAIUM MTPUMEHEHUIO
nocraHonieHue Ilnenyma Briciiero ApourpaxkHoro
Cyna Poccniickoit @enepaunu ot 28 mast 2009 roga
Ne 36 “O npumeHeHMU ApPOUTPAKHOIO IIPOLIECCY-
aJbHOTO Konekca Poccuiickoit @enepanyiy mpu pac-
CMOTPEHHUMU JieJ B apOUTPaKHOM CyJe arnesssiuoOH-
HOI MHCTaHUMU”.

IIpu paspellieHUM BOMPOCOB, COAEPXKAIIMXCS B
nyHkrax 42—45 undopmaunoHHoro nuceMa Ipesu-
nuyma Beiciiero ApoutpaxkHoro Cyna Poccuiickoit
®enepanum ot 13 aBrycra 2004 roma Ne 82 “O Heko-
TOPBIX BOIPOCax MPUMEHEHUsT APOUTPAKHOTO MpO-
1eccyaiabHOro komekca Poccuiickoit Deneparun”,
apOUTPaXKHBIM CylaM HaIJIeXUT UCXOIUTb U3 Pa3b-
SICHEHUI, NaHHBIX B HACTOSIIEM TTOCTAaHOBIECHUU
IInenyma BepxoBHoro Cyma Poccuiickoit ®Dene-
panuu.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JTEFEJEB

Cexpemaps Ilrenyma,

cyobs Bepxosnozo Cyoda Poccuiickoi ®edepauyuu
B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 13
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®EIEPAIIUA

om 30 uronsa 2020 e.

O npumeHeHHH ApOUTPAKHOIO MpoleccyaabHoro Koaekca Poccuiickoit @enepanumn
NPy PACCMOTPEHUH JeJ1 B ApOUTPAKHOM Cy/le KACCAIMOHHOM MHCTAHIMA

B uensix ennHOOOpa3HOro MpUMEHEHUST apOouT-
pPaXXHBIMM CyJaMM KacCallMOHHON WMHCTaHLUMU, 00-
pa30BaHHBIMU B COOTBETCTBUY ¢ DeneparbHBIM KOH-
CTUTYLIMOHHBIM 3aKOHOM oT 28 ampens 1995 roma
Ne 1-DK3 “O06 apouTpakHbIX cygax B Poccuiickoit
®enepanuun”, 1 CyIoM Mo MHTEIEKTYaIbHBIM Mpa-
BaM ApOUTpaKHOTO TpolieccyaabHOro Koaekca Poc-
cuiickoil Denepaliiy MpU PacCMOTPEHUU JIe)l B ap-
OUTpaXkKHOM Cye KaccallMoOHHOW wHcTtaHumm Ile-
HyM BepxosHoro Cyma Poccuiickoit @enepauuu,
PYKOBOACTBYsSICh cTaTheil 126 Koncturymmm Poc-
cuiickoit Menepanuu, cratbsamu 2 u 5 Denepaib-
HOro KOHCTUTYLMOHHOIO 3akKOHa OT 5 deBpas
2014 roma Ne 3-®DK3 “O Bepxosuom Cyne Poccwii-
ckoit denepau”, MOCTaAaHOBIISIET JAaTh apOUT-
PaXXHBIM CylaM CIIEIYIOIINe pa3bsICHEHUS.

Oomue noJioKeHus

JIuna, uMeronme nNpaso
Ha KacCallMOHHOE 002KaJI0BaHHe

CyneOHble aKTbl, MOAJIEKAIIE
KacCaMOHHOMY 002KaJIOBAHHIO

1. ITpor3BOACTBO B apOUTPaKHOM CYAe Kaccalu-
OHHOM MHCTaHLMU (Aajiee TaKXkKe — CyJ KaCCallMOH-
HOW WMHCTAaHLMU, Cyl) HAIpaBJI€HO Ha yCTpaHEHUE
OlIMOOK, JOMYIUEHHbIX apOUTPaKHBIMU CydaMU
MEPBOI M aneJUIILIMOHHON MHCTAHLIMK (majgee Tak-
XK€ — CyI TEepBOM, amnesuUISIIMOHHOW WMHCTAHIIWU,

Cyl) W BbIPa3UBLIMXCS B HapyLUEHWM WU Hermpa-
BWJIBHOM NPMMEHEHUM HOPM MaTepuabHOIo JIKOO
MpoILIeCCYalbHOTO TIpaBa, B TOM 4YHCJIe BCJICICTBUC
HECOOTBETCTBUSI BbIBOAOB CYIOB IIEPBOil, alleLIsLIM-
OHHOM WHCTAaHIIMI O NPMMEHEHUM HOPMBI IIpaBa
(hakTHUecKuM oOcTosiTeIbcTBAM (TJ1aBa 35 ApOuUT-
paXKHOTO TIIpolieccyajlbHOro kKoaekca Poccuiickoii
®enepaunn, nanee — AIIK P®, Konekc).

2. [lpu npumenenuu crareii 273, 290 AIIK P®
cydaM KacCallMOHHOM WHCTAHIIUM CIIEAyeT TIpU-
HMMAaTh BO BHUMaHKe, UYTO MPaBO Ha 00XKaJloOBaHUE
CylIeOHBIX aKTOB B TOPSIIKE KacCallMOHHOIO IIPO-
W3BOJACTBA MMEIOT KaK JINIlA, YYACTBYIOIINE B JeIe,
TaK ¥ HHbIE JIMLA B ClIy4asiX, IPeAyCMOTPEHHBIX
AIIK PO.

K vHBIM nuIIaM B cuity 4yacTu 3 ctaThil 16 1 cTa-
b1 42 Kozmekca OTHOCSTCS JIN1IA, O TIpaBax v 00 00s1-
3aHHOCTSIX KOTOPBIX MPUHST CyAeOHbIM aKT.

B cBs13u ¢ 3TUM J1MLA, HE YYacTBYIOLIKE B Jele,
KakK yKa3aHHbIE, TaK ¥ He YKa3aHHbIe B MOTUBHUPO-
BOYHOM W/WJIM pe30JIOTUBHOM 4YacTH CyaeOHOTO
aKTa, BIIpaBe €ro 00KaJloBaTh B ITOPSIIKE Kaccallu-
OHHOTO TIPOM3BOJICTBA B CJIydyae, €CJIM OH IPUHST 00
HX TIpaBax M 00SI3aHHOCTSIX, TO €CTh JaHHBIM CYIe0-
HbIM aKTOM 3aTparMBaroTCs MX IpaBa U O0sSI3aHHO-
CTH, B TOM YMCJIE CO3MAIOTCS MPEISATCTBUS IS pea-
JI3aLMY UX CYOBeKTUBHOTO TIpaBa WX HajIexXarle-
IO MCIOJHEHUS 00SI3aHHOCTH 110 OTHOLLICHUIO K OfI-
HOIi M3 CTOPOH CIIOpa.
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YuuThIBasi, YTO TAKOE JIMLIO BIIpaBe MOAaTh ares-
JISIHAOHHYIO XajJ00y Ha COOTBETCTBYIOLIMIA Cyneo-
HBII aKkT, 3TO JMIIO BIIpaBe MOAATh KacCAlMOHHYIO
KajmoOy Ha ompefeseHre cyaa aneISIIMOHHON NH-
CTaHIIMM O BO3BPAIIEHWM €Tr0 areJITIIMOHHON Ka-
J100BI (O MpeKpallleHuU IPOMU3BOACTBA MO €T0 aIe-
JISIAOHHOM Kaymooe).

Ecnu kaccauuoHHasi xajo0a rojaHa JIMLIOM, O
mpaBax 1 00 00s13aHHOCTSIX KOTOPOT'O IIPUHSIT Cyae0-
HBII aKT, B OTHOIICHWM CyIeOHOTO aKTa, KOTOPBI
He ObUI 00XKajloBaH B Cy[ alle/UIILIMOHHONM WHCTaH-
MU (32 UCKJIIOYEHUEM CyyaeB, KOorjaa Takoe o0xka-
JjoBaHue KoaekcoMm He mpenycMOTpeHo), Takasl Kac-
callMOHHasl kajgoba BO3BpallaeTCsl Ha OCHOBAHUM
myHkTa 5 yactit 1 cratem 281 AIIK PO.

K nuuam, uMmeromuM npaBo Ha obGxkajloBaHUE B
MOpsIIKE KacCallMOHHOIO MPOM3BOACTBA, OTHOCSITCS
Takke MpaBONPEEMHUKY JIULI, YYaCTBYIOLIUX B JeJe,
9KCMEPThI, CIIELIMATUCTDI, CBUAETEIN, TIEPEBOAUUKHI
B YaCTU BBITUIATHI UM BO3HArpaxkaeHWs 1/Waud BO3-
MEILIEHUsI PacXOIOB, MOHECEHHBIX MPU PacCMOTpeE-
HUU AeJia, ¥ IPOKYPOP IO AesiaM, YKa3aHHBIM B Yac-
™ 1 cratem 52 AIIK P®, naxe ecim oH He y4acTBO-
BaJl B PaCCMOTPEHMM 3TOro jeja B cyle MNepBOM
(ameuTIIIMOHHOM) MHCTaHIINN.

Ha ocHoBanuu nyHkrta 3 yactu 1 cratbu 25.11,
crateu 28.4, vactn 3 crareu 30.12 Konekca Poccnii-
ckoit Mexepanu 00 AaAMUHUCTPATUBHBIX TTPaBOHA-
pymreHusax (naiee — KoAIl P®), a Takxke ¢ yueTom
rojoxxeHwnit yactu 5 craten 52 AIIK P® I'enepais-
Hbl Tipokypop Poccuiickoit Meaepaunu U ero 3a-
MECTUTENU, MPOKYpOpbl CyObeKTOB Poccuiickoii
@epepaliiy, X 3aMECTUTEIM U IIPUPaBHEHHBIE K
HUM TPOKYPOPBI, UX 3aMECTUTEIM HalaeJeHbl Ipa-
BOM OOXKaJIOBaHUSI pelleHUs] apOMTPaKHOro cyna,
IMOCTAHOBJIIEHUsI apOUTPaKHOTO CyAa aresUISILMOH-
HOI MHCTAaHIIM 10 ACJTy O MPUBJICYCHUM K aIMUHU -
CTPaTUBHOI OTBETCTBEHHOCTH, IO ey 00 ocrapu-
BaHUM TTOCTAHOBJIEHUST aIMMHUCTPATUBHOTO OpTraHa
O TIPUBIICYECHNHU K aIMUHUCTPATUBHOM OTBETCTBEH-
HOCTH B KaCCallMOHHOM TIOPSIAKE HE3aBUCHUMO OT MX
y4acTusl B paCCMOTPEHUU Jiejia B apOUTPpaKHOM CyJie
MEPBONA U aTNeJUIILIMOHHON MHCTaHLUM.

M3 comepkaHWsl TONOXKEHMI MyHKTa 6 9acTu 5
craten 4 PenepanbHOro 3akoHa oT 7 Mag 2013 roga
Ne 78-D3 “O6 yMmoOJTHOMOYEHHBIX TT0 3alllTe MpaB
npeanpuHuMateneit B Poccuiickoit ®enepanyn’”,
yactu 3 crateu 531 AIIK PO crenyer, yro YonHo-
MoueHHBIN Tipu [1pe3unente Poccuiickoit denmepa-
LMK TI0 3allluTe MpaB MpeArnpuHUMaTeIeil UMeeT
MpaBoO KacCallMOHHOTO 00XKaloBaHMS CYAeOHBIX aK-
TOB MO MpaBWJIaM, YCTAHOBJIEHHBIM cTaThell 42 Ko-
JeKca.

YTOJTHOMOYEHHBIH 110 3alXTe MPaB MPeATTPUHM -
Mateneil B cyobekre Poccuiickoit @enepaunu Bripa-
Be 00XKajJIoBaTh CylIeOHbIE aKThl B ITOPSIIKE Kaccally-
OHHOTO ITPOM3BOICTBA TOJBKO B TOM CJIydae, €CI1 OH
SIBJISLICSI JIMLIOM, YYaCTBYIOLLIMM B zieJie (4acTh 1 cra-
e 531 ATIK PD).

B cootBeTcTBIM ¢ PenepaabHBIM KOHCTUTYIIOH-
HBIM 3aKOHOM OT 26 (eBpais 1997 roma No 1-DK3
“O06 Y1oiHOMOYEeHHOM IIO0 TTpaBaM 4ejioBeka B Poc-
cuiickoit Denepanun” YITOTHOMOYEHHBIN IO TIpa-
BaM uejioBeka B Poccuiickoit @enepaiuu Bpase 00-
paTUThCS C XOAaTalCTBOM O MEPECMOTPE BCTYMUB-
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IIMX B 3aKOHHYIO CUJIy CyIe€OHBIX aKTOB apOUTpaxK-
HBIX CY/IOB B MOPsIIKE KacCallMOHHOI'O MPOXU3BOACTBA
Hapsily ¢ COOTBETCTBYIOLLEH KaJlo00M (3asiBJICHUEM )
JINLA, YYaCTBYIOLIETro B Jejie, UM 1A, He Y4acTBO-
BaBILIETO B JieJie, HO O IpaBaXx U 00 OOSI3aHHOCTSX
KOTOPOT0 apOUTPaKHbBIN CyJI IIPUHSUT CYAEOHBIN aKT,
B CJIyJae eCJv YITOJTHOMOYEHHBIM He y4acTBOBal B
nerne.

PaccmoTpeHre Ha3BaHHOTO XoaaTalicTBa OCyIle-
CTBJISIETCS IO TIpaBUJIaM PacCMOTPEHUsI KacCallMOH-
Hoi1 xka1008! (r1aBa 35 AITK P®) ¢ yaueroM TpeGoBa-
HUI 0 COOJTIOJIEHUN CPOKOB, YCTAHOBJIEHHBIX CTaTh-
eif 276 Komekca.

3. B ciyuae koraa xanoba momaeTcsl JULIOM, He
YYacTBOBABILIMM B JieJie, Cyly HaJJIEXKUT MPOBEPUTb,
COAEPXKUTCS JIU B >Kajlo0e 000CHOBaHWE TOTO, KAaKUM
00pa3oM ocmapMBaeMbIM CYIE€OHBIM aKTOM HeEIo-
CPENCTBEHHO 3aTparMBaioTCs TMpaBa WK 00sSI3aHHO-
CTH 3asBUTEs. [1py OTCYTCTBUY COOTBETCTBYIOLLETO
000CHOBaHMSI KaccallMOHHas xKanoba Bo3BpalllaeTcsl
B cuiy nyHkTa 1 yactu 1 crateu 281 AIIK PO.

Ecnu nocie mpuHATUST KacCallMOHHOM KaloObl
OyJeT yCTaHOBJIEHO, YTO 3asIBUTE/Ib HE UMEET MpaBa
Ha o0KaJloBaHUE CyAeOHOro akTa, TO IPUMEHUTEIb-
HO K nyHKTy 1 yactu 1 crareu 150 Kogekca npous-
BOJICTBO MO KajJ00€ MOIJICXKUT MPeKpaIleHHIO.

ITpu paccMoTpeHUM neja 1o KacCallMOHHOM Xa-
JI0o0e IM1a, He yYacTBOBABIIETO B jIeJie, CY Kaccalu-
OHHOl WHCTaHLMU OIpenessieT, 3aTparuBaeT Jiu
MPUHSTBINA CyAeOHbII akT MpaBa UJIU O0OSI3aHHOCTU
3asiBUTEJISI, U, yCTAHOBUB 3TO, pelllaeT BOMPOC 00 OT-
MEHEe CyIeOHbIX aKTOB CYIOB MEPBOW U amnesuIsiliu-
OHHOW MHCTAHLMI, PYKOBOJCTBYSICh MYHKTOM 4 yac-
™ 4 ctatbu 288 Konekca.

I1pu ormMeHe cyneOHOro akra cyaa nepBoii (ame-
JISIMOHHOM) MHCTAaHUMM HAa OCHOBAaHMU TyHKTa 4
yactu 4 ctatbu 288 AITK P® cyn kaccallmOHHOM UH-
CTaHILIMU JOJKEH OTMETUTh, KAKOU BBIBOJ cyaa Mep-
BOH (ameJUISIUMOHHOI) MHCTAaHLIMU, U3JIOXKEHHBIN B
MOTUBMPOBOYHOU U/WJIN PE30JIOTUBHON 4acTU pe-
LLIEHUsI, KacaeTcsl TpaB Win 00s13aHHOCTe He Mpu-
BJIEUEHHBIX K YJACTUIO B JieJie JIWII, a TAKXKE MOTUBU -
poBaTh HEOOXOMMMOCTh MX MPUBJICUYCHUSI.

4. CygaMm HeoOXOOMMO MMETh B BUIY, UTO OOpa-
1LIEHUE B CyJ KacCallMOHHON MHCTaHIIMU IJ1s 00Ka-
JIOBaHUsI BCTYMUBIIMX B 3aKOHHYIO CUJIY CyIeOHBIX
AKTOB BO3MOXHO, €CJIM JIMLIAMU, YKa3aHHBIMU B Yac-
™ 1 crateu 273 AIIK P®, Gbutn rcuepriaHbl WHEBIE
yctaHoBieHHble AITK P® criocoObl 06kaaoBaHUS
CyJe0HbBIX aKTOB /10 JHSI UX BCTYTUIEHUSI B 3aKOHHYIO
CcUIy.

B AIIK P® He mpemycMoTpeHa BO3MOXKHOCTH
aneJUIIMOHHOTO 00XaJl0BaHUS OTAEJbHBIX Cyne0-
HBIX aKTOB, OHU MOTYT OBITb 00XaJ0BaHbI B apOUT-
paxkHbIN Cyl KaccalMOHHON MHCTaHUMM. B yacTHO-
CTH, B KaCCallMOHHOM MOPSIIKE 00XaTyIoTCsl OIpe-
JejeHus 00 YTBEPXKIEHUM MUPOBOIO COTJIallleHUs!
(gactb 11 ctatem 141 AIIK P®), cynedbHbIe mpuKa-
3bl, CylleOHbIE aKThI IO AejiaM, pacCMOTpeHHbIM Cy-
JIOM TI0 MHTEJUIEKTYaIbHBIM IIpaBaM B KauecTBe Ccyaa
MepBOIl MHCTAHIIMM, a TAKXKE PEILIeHUs T10 3asIBICHU -
M O TIPUCYXKIEHMU KOMIIEHCAIlMKU 3a HapylleHue
npaBa Ha CyAOMPOM3BOJACTBO B Pa3yMHbII CPOK WIU
MnpaBa Ha UCMOJHEHUE CyIeOHOro akTa B pa3yMHbIi



cpok (uactu 2, 2! crateu 273, yactu 2, 3 cratbu 274
AIIK POD).

Hcxonst n3 vyactu 2 crarbu 181, yactu 1 cra-
U 273 AIIK P® Bo3BpalleHue anessiiuOHHON
JKaJI00BI IT0 OCHOBAHUSM, TIPEIYCMOTPEHHBIM ITyHK-
tamu 1, 11, 4, 5yactu 1 crateu 264 AITIK P®, a tak-
Ke TIpeKpallleHre MPOU3BOACTBA IO AMeJUIIIIMOH-
HOI1 kaji00e B CBSI3M C OTKa30M OT Hee (yacThb 1 cra-
U 265 AIIK P®) He BeueT BOBHUKHOBEHMSI ITpaBa
Ha TMoJavy KacCallMOHHONM XajloObl B OTHOIICHUM
00XaJTOBAHHOTO B CYJ aIle/UISIIMOHHOM MHCTAHIIN
CyneOHOro axra.

IMockonbKy ompeznesieHre 00 YTBEPKICHUN MU-
POBOIO COTJIalIEHUsT MOXKET ObITh 00KaT0BaHO B CY[I
KaccallMOHHON MHCTAaHUUU B TEYEHUE OJJHOTO MeCsI-
11a co JHsI ero BbiHeceHus (dacThb 11 cratbu 141 ATIK
P®), To B TakoM Xe mopsiaKe o0XaayeTcs omnpeme-
JIEHUE O MpeKpallleHWU TPOM3BOACTBA T10 ey, BbI-
HECEHHOE B CBSI3U C YTBEPKIEHUEM MMPOBOTO CO-
riameHus (yacth 2 crarbu 150, yacth 2 cratbu 151
AIIK POD).

Pemienuss Cyna 1o MHTEJUIEKTYaJbHBIM IIpaBaM
BCTYITAIOT B 3aKOHHYIO CHJTY HEMEIJIEHHO TTOCIIe TIPH -
HsaTus (Yacth 2 cratbu 180 Konekca) v nomiexar o0-
KaJIOBAaHUIO B TIPE3WAMYM BTOTO CyIa B TIOpSIKE,
npeaycMoTpeHHoM miaBoii 35 AITK P® (vacts 11 cra-
b1 284 AITK P®). B TakoM ke TTopsiiKe 00KaTyIoTCs
oIpezieJIieHusI 3TOro Cy/la B KaueCTBe cy/a MepBoil MH-
crarumu (dactb 31 craten 188 AITK PD).

5. Eciiv npu npuUHSTUA KacCalMOHHOM »Kao0bl K
MPOU3BOACTBY OyJIeT YCTAHOBJIEHO, UTO Kajgoba Io-
JlaHa Ha CyIeOHbIN aKkT, KOTOPbIA He oOXayyeTcs B
MopsiiKe KacCallMOHHOIO TMPOMU3BOIACTBA, TO Takas
’Kajo0a BO3BpAILAeTCs CO CChUIKOM Ha MyHKT 1 yac-
™ 1 ctatbu 281 AIIK P®.

Ecnu npu npuHSITUM KacCallMOHHOM KajoObl K
IIPOM3BOACTBY OyIeT yCTaHOBJIEHO, YTO >Kajoba mo-
JlaHa Ha CyaeOHBIM aKT cyaa NepBOi MHCTAaHLIMU, KO-
TOpbIIi HE OBbLI O0XajJoBaH B apOUTPaKHBII CYI
arneJIIIIMOHHON MHCTAaHITNHY, XKao0a BO3BpallaeTcs
Ha OCHOBaHMM MyHKTa 5 yactu 1 ctateu 281 AIIK
P® (3a nckirroueHNEM CIyJaeB, KoTaa o0KaJloBaHMe
B CyI amneJIaIuoHHON wHcTaHmuu Komekcom He
MpeIyCMOTPEHO, HaMIpUMeEp B cIydyae Mmojayu Kacca-
IMOHHOM Xajob6bl B Cyd MO WHTEJUIEKTYyaJbHBIM
MpaBaM Ha cyAeOHbIe aKThl TOrO CY/a, IPUHSTHIE O
MepBOil MHCTAHLWM).

B ciydae korga cya KaccalluOHHOW MHCTaHIIUU
OLIMOOYHO MPUHSI K MTPOU3BOICTBY KacCallMOHHYIO
Xano0y Ha CyeOHbII aKT, He ToJjIeKallil 06xano-
BaHWIO B MOPSIAKE KacCalMOHHOIO MPOMU3BOJCTBA,
MPOM3BOACTBO 1O XKaJT00e MOMJIEKUT MPEeKpPaAIIEHUIO
MPUMEHUTENIbHO K NyHKTY 1 yactu 1 ctatbu 150 Ko-
JeKca.

6. KaccauuoHHas xajao0a MOXKET ObITh IOJaHa
Ha CIIeAYIOIINe OMpeaeIeHus] apOUTpakHOTO CyIa,
eclii MpaBO Ha 00OXajloBaHKWE TaKOro OIpeaeeHUs
npeaycmotpero AITK P®, a takke eciam 3To orpe-
JleJIeHWe TIPEIISITCTBYET AalbHEHIIEMY IBUKCHHIO
nena:

ornpejeeHust apOUTPaKHOTO Cyaa areyIsiuuOH-
HOil MHcTaHuuu (yactb 4 cratbu 188, crarbs 290
AIIK P®);

ornpejeseHus 00 0TKa3e B yIOBJIETBOPEHUU X0O/1a-
TaiicTBa O BCTYIUIEHUWU B JIEJI0 COMCTLA, 00 OTKa3e B
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yIOBJIETBOPEHUH X0JaTaliCTBa O MPUBJICUEHUN COOT-
BeTuMKa (4acTh 7 ctatem 46 AITK P®), 06 oTkase BO
BCTYIUICHUM B JI€JI0 TPEThEro JIMLA, 3asiBISIOIIETO
CaMOCTOSITEIbHBIE TPEOOBAHMST OTHOCUTEIIHLHO TTPEI-
Meta crropa (dactb 4 ctatbt 50 AITK P®), 06 oTtkase
BO BCTYIICHUU B JEJIO TPETHETO JINIIA, HE 3asIBIISIIO-
ILIET0 CaMOCTOSTEJbHBIX TPeOOBAHUI OTHOCHUTENb-
Ho npeamera cropa (4actb 3! crateu 51 AIIK PD),
00 OTKa3e B YAOBJICTBOPEHUHU XoAaTalicTBa 00 o0be-
IWHEHWU eI B OJXHO TPOM3BOICTBO, 00 OTKa3e B
VIOBJIECTBOPEHUH XOAaTaliCTBa O BBIACICHUM TPebO-
BaHWI1I B OTAETbHOE TPOM3BOACTBO (YacTh 7 CTa-
b1 130 AITK P®), ecii oHM BBIHECEHBI CYIOM arleli-
JISUMOHHON MHCTAHILIMY TIPY PACCMOTPEHUH JeJia 1o
MpaBuiIaM cyna MepBoii MHCTAHLIUY;

orpeaesieHusT apOUTPaXKHOIo cylda KacCalMOH-
HOIM MHCcTaHIMHU (4acTb 6 ctatbu 188, craths 291
AIIK PD).

Ornpezenenre apoOUTPaKHOTO Cyma MepBOM WH-
CTaHIIMA MOXET OBITh 00XKAJIOBaHO B CyI Kaccallv-
OHHO¥ MHCTaHIIMM TOJHKO COBMECTHO C ITOCTAaHOB-
JIeHWeM apOWTpakHOTO Cyda ameJISIMOHHON WH-
CTaHIIMU, TIPUHSATHIM 10 pe3yJbTaTaM pacCMOTPEHMUS
arneUISILIMOHHOM XaJloObl HAa JaHHOE OMpeaeseHue,
3a UCKJIIOYEHHEM CJIyyaeB, KOraa onpeaeaeHus cyaa
MEepBOIl MHCTAHIIMKM OOXKAIYIOTCST JIWIIb B TTOPSIIKE
KaccallMOHHOTO TTPOM3BOJICTRA.

7. Cyne6Hble ipuKasbl (yacth 11 crateu 2295 Ko-
JieKca), ornpeaeaeHust 00 OTMEHe pelleHus] TpeTeli-
CKOTO Cyla WU OTKa3e B yIOBJIETBOPEHU TpeOoBa-
HUS 00 OTMEHE TaKOro pelieHust (4acThb 5 ctaTtbu 234
Konekca), onpeneneHust o Bblaaye UCIOJIHUTEIbHO-
ro JINCTA Ha IPUHYAUTEIbHOE UCTIOJHEHWE PelieHUs
TPETeiCKOTOo cyaa MIr 00 0TKa3e B BbIIaye NCTIOJTHI -
TeJibHOTO JinucTa (yacth 5 ctatbu 240 Konekca), omn-
peneneHus o TIPU3HAHUM W TIPUBEICHNH B UCIIOJTHE -
HHUE pelleHUs] MHOCTPAaHHOTO Cylda WJIM MHOCTpaH-
HOro apOMTpPaKHOI'O pelleHus], a TAaKXkKe 00 0TKa3e B
MPU3HAHUU U MIPUBEJICHUU B UCIIOJHEHUE COOTBET-
CTBYIOLLIETO pellieHus (4acTh 3 ctathu 245 Koaekca),
OIpeNieJICHNST O TIPU3HAHUM pPellleHNsT MTHOCTPAHHO-
IO Cyla WIM WHOCTPAHHOTO apOWUTPaxkKHOTO pelle-
HUs, He TPeOyOIIMX MPUHYIUTEIBHOTO WCITOTHE-
HHUs, a TakKke 00 OTKa3e B MPM3HAHWHM COOTBETCT-
BYIOLLETO peleHus (4acThb 14 crateu 2451 AIIK P®D)
00XamyloTcsl B MOPSIAKE KacCallMOHHOIO MPOM3BOI-
CTBa.

Hpyrue onpeneaeHusl, KOTOpble BBIHOCSATCS TO-
cJie BO30YKIeHUS IPOU3BOICTBA ITO JaHHBIM KaTeTO-
pUSIM JIeJT, TIOIJIeXaT 00XKaJJOBAaHUIO B TAKOM K€ TT0-
psinKe.

[Tpu 3TOM OmpeneseHNST 0 BO3BPAIlCHUH 3asBIIe-
HUS O BblJaue CyaeOHOro IpuKasa, orpeaejaeHus oo
0TKa3e B MPUHITUU 3asBJICHMS O BblIauye CyneOHOro
npuKaza MOTYT OBbITb 00XKaJOBaHbI B apOUTPaKHbIA
CyJ aneJUISILIMOHHON UHCTaHLWM.

8. B ciyyae oTkasza cyna anessIsSIIMOHHON WH-
CTaHIIMU B YAOBJIETBOPEHNH XOJATaliCTBa O BOCCTA-
HOBJICHUM CpOKa TTOAAYM aIeUIAIIUOHHON Kajao0bl
3asIBUTENTh BITPaBe MOIaTh KaCCAIlMOHHYIO Xaslo0y Ha
00XKaJJOBaHHbBII UM B CY aIleJUISILIMOHHOM MHCTaH-
LUK CyaeOHBIM akT U (MJIM) KacCallMOHHYIO Xaja00y
Ha ompenejeHUe O BO3BpAlllCHUM areIsILIMOHHOMN
>KaJio0Bbl.
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I1pu enHOBpEeMEHHOM IOCTYILJICHUU B CY Kac-
CAallMOHHOI MHCTAHLMM 00eMux Kajo0 KaccalluOH-
Has kayjio0a Ha ompeaesecHe O BO3BpallleHNM are-
JIIIAOHHOM KaJIoObl paccMaTpMBaeTCs 1O Kaccally-
OHHOI XayoObl Ha OO0XAa/JIOBaHHBIM B CyI amesuisi-
LIMOHHOM MHCTAaHLUMU CYAEOHBI aKT cyga IepBOi
nHcTaHuuu. Ecim mo pesynabTraraM pacCMOTpPEHUs
MEepBOI KaccallMOHHOM XajI00bI onpeaeieHe O BO3-
BpallleHUH aneUISIIMOHHOM XKaJ100bl OTMEHEHO, OHA
HAaIpaBjIsIeTcsl B Cyl ame/UIIUOHHON WHCTAaHLIUKU
IIJIST paCCMOTPEHMS €€ T10 CYILIECTBY, a BTopast Kacca-
LMOHHAs ajjoba MOMJIEXUT OCTaBJICHUIO Oe3 pac-
CMOTPEHUSI TPUMEHUTEIbHO K MYHKTY 1 yactu 1 cra-
Tu 148 AIIK P®.

ITopsanoK 1 cpoKM MOJAYM KACCANMOHHOM KaJI00bI
[IpunsTHE KaCCAIIMOHHOM KAIOOBI

9. CornacHo uactu 1 ctatbu 275 ATTK P® kacca-
LIMOHHAY Xajlo0a Ha BCTYMUBIIME B 3aKOHHYIO CUITY
cylieOHbIe aKThbl TMOAAETCS 4epe3 Cyl, MPUHSBIIUMA
JIaHHBIN CyIeOHBIN aKT.

Kaccauuonnas xano6a Ha cyaeOHbIi akT, B TOM
YUCJIe Ha OMpeAeseHue cyaa MepBoil (aneIssuuoH-
HOI) MHCTAHLMU, MOIJICKUT BO3BPAILECHUIO B CITY-
yae, €cjiM OHa MojaHa B HapylleHue yactu | cra-
oM 275 Komekca HEMOCPEACTBEHHO B CyJI Kaccaly-
OHHOI MHCTaHUMU. B ciyyae mogaum KaccallmOHHOM
KaJIoObI HEIMOCPEICTBEHHO B CY/I KACCAIIMOHHOM UH-
CTaHLIMU U €€ MOCJeAYIOIIeT0 BO3BpalleH s Py Io-
Jlaye TOBTOPHON KacCallMOHHOW 3KajoObl B HajJe-
KallleM MOpsiIKe CPOK Ha ee Mojadyy MOXKET ObITh
BOCCTAHOBJIEH B IMOPSIAKE, TIPEAYCMOTPEHHOM CTaTh-
eit 276 ATTIK PO.

Ecnu xe kaccauumoHHas Xano0a IojaHa HeIo-
CPEJCTBEHHO B CyJ KacCalluOHHOW MHCTAHILIMU T10-
cJie BO30YXIeHUs B HEM KacCallMOHHOTO MTPOU3BO/I-
CTBa MO Xajobe APYroro JuLa, TO Cy[ B LEJSIX CO-
OMroneHUs] TIPUHIINIIA TIPOLIECCYaTbHON KOHOMUM
pellaeT BOMpoC O MPUHSITUM 3TOM XKaJIOObI K IMTPOU3-
BOJICTBY, HE BO3Bpalllasl €e 3asiBUTEIIIO.

KaccauuoHHble kanoObl Ha OMpeacseHUs], Bbl-
HEeCeHHbIe apOUTPAKHBIM CYJIOM KAaCCAallMOHHOM UH-
CTaHLIMU, TIOAAIOTCS 4Yepe3 CYyI, BhIHECIIWI TaKoe
omnpenenenue (yactb 1 cratem 291 AITK PD).

10. B cootBeTcTBMM ¢ yacThio 1 cTtateu 276 AITK
P® kaccanmonHast xayjoba MOXeT OBITH TTofaHa B
CPOK, He TPEeBbIIAIOIINI ABYX MECSILIEB CO AHS BCTY-
IUIEHUSI B 3aKOHHYIO CUJIY 00XKaJayeMbIX CyneOHOro
MpuKasa, peleHusi, MoCTaHOBJIEHUST apOUTPaXKHOTO
cyna, eciiv nHoe He npeaycMotpeHo Kongekcom. Tpu
3TOM HEOOXOAMMO YYUTHIBATh, UTO COTJIACHO YaCTH 2
cratbu 176, yactu 4 crarbu 229, yactu 1 crateu 276
AIIK P® cpok Ha momayy KaccallMOHHON KajJoObI
WCUMCJISIETCSI He C JaThl HaNpaBJIeHUs KOMUU U3ro-
TOBJICHHOTO CyJIeOHOro akTa JMLaM, YYacTBYIOILIUM
B JieJie, a C AaThl U3TOTOBJIEHUS CYIOM II€pBOIl UH-
CTaHLIMU, aneUISIIMOHHOW WHCTAaHLUMU CYAeOHOro
aKTa B TOJHOM OObeMe WIM C JaThl MOANUCAHUS
Cylbeil PEe30JIOTUBHON 4YacTU peLIeHUsl To Jely,
pPaccCMOTPEHHOMY B TOPSIAKE YIIPOIIEHHOTO MPOU3-
BOJICTBA.

ITpeBblllieHEe apOUTPAXKHBIM CYJ0M TMEPBOI WU
aneJuIsIiIMOHHONW MHCTaHLMMU ompeaeaeHHoro Ko-
JICKCOM CpOKa HampaBJieHUsI KOITUMU CYyAeOHOro akTa
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10 MOYTe, HECBOEBPEMEHHOE pa3MellleHUe CyaeOHO-
ro akta B MH(GOPMALMOHHO-TEJIEKOMMYHUKAIIUOH -
Hoi cetw “MHTepHeT” He MpOMJIEeBAalOT CpPOKa Ha
KaccallMOHHOE O0KaJloBaHWE, HO MPU HAJUUUU CO-
OTBETCTBYIOILIETO XOAaTalCTBaA 3asiBUTEIS SIBJISIIOTCS
OCHOBaHMEM JIJIsSI BOCCTAHOBJIEHUSI TPOIYILIEHHOIO
cpoka. Eciau 3asiBuTeseM NOMYLIEHO MpPEBbILIEHUE
cpoka OoJblleil MPOAOJKUTEILHOCTU IO CpaBHE-
HUIO C MPEBbILIEHWEM CpoKa cyla, TO Cydy HeoOXo-
JUMO YCTAHOBUTb, UMEJI JIU 3asIBUTEIb JOCTATOYHBI
MPOMEXKYTOK BpPEMEHU ISl TOATOTOBKM M MOAauM
KaccallMOHHOM Xano0bl B MPeayCMOTPEHHBIN Mpo-
1IECCyaJIbHBIM 3aKOHOJIaTECTBOM CPOK.

AHaJIOTUYHBIE MTPaBUJIa IPUMEHSIOTCS B Cy4yae,
KOrza apOUTpaKHbIM CYJIOM KacCallMOHHOW WHCTaH-
IMA JOMYIIEHO MPEBBIIIEHUE CPOKA HampaBIeHUS
3a4BUTEJIIO KOTTMU OTIPEJEIEHUS O BO3BPALIEHUN pa-
Hee IOJaHHOM MM KacCallMOHHON KaloObl, pa3me-
1IeHUsT B MH(MOPMALIMOHHO-TEJIEKOMMYHUKAIIMOH -
Hoi cetu “HHTepHeT” ompeneeHus O BO3Bpalle-
HUM paHee MOJaHHOMU KacCallMOHHOM XKajoObl.

11. Ilpu pelieHuMn Bompoca O COOIIONEHUU 3asi-
BUTEJIEM CPOKa Ha Mojavy KaccallMOHHOM XajoObl B
ciydae, eCJIM xKajoba Oblla ciaHa Ha I0oUYTy, He00X0-
JUMO YYUTHIBATh, UTO AaTa MOJAa4Yd XKaJIOObl MOXET
OBITb OIpe/iesieHa 10 LITeMIIe 0 Ha KOHBEPTe, KBU-
TaHLMU O MpUeMe MrucbMa (KBUTAHLIMU C PEeCTPOM
Ha 3aKa3Hyl KOPpPEeCHOHJEHINIO) JIMOO MHOMY J10-
KYMEHTY, TOATBEp:KAAIOlIeMy MPUEM KOPPECIOH-
JeHIMU (CMpaBKa IMOYTOBOTO OTAEACHMSI, KOIMMUS
peecTpa Ha OTIPaBKy MOYTOBOW KOPPECITOHIECHIIUN,
YBEIOMJICHUE O MOCTYIUIEHUU TOKYMEHTOB B MH(OP-
MAallMOHHYIO CHUCTEMY, COIEpKalllee JaTy W BpeMmsi
MOCTYILJIEHUS JOKYMEHTOB, U JIp.), IPU YCJIOBUU, YTO
9TOI KBUTAHLMEN WM MHBIM JTOKYMEHTOM apOuT-
PaxXKHBIN Cyd KaCCAalMOHHOM MHCTAHLIMU pacriojiara-
€T Ha MOMEHT pelLeHUs] BOITPOca O IPUHSTUHU XKaJl0-
OBl K TIPOU3BOACTBY.

Ecau Ha 1itemriesie 1 B KBUTAHLIMU yKa3aHbl pa3-
HbI€ JaThl, TO JaTOW MOJaYM KacCallMOHHOM Ka00bl
clIeAyeT cuuTaTh 0oJiee paHHIOO AaTy.

ITpu HanMuUM 0OOCHOBAaHHBIX COMHEHUM OTHO-
CUTEJIbHO JaThl MOJaUYM KacCAallMOHHOM XaloObl Cy1
KacCcallMOHHOW WMHCTAHIIUM OCTaBJISIET KajioOy 0e3
JIBWXXEHUsI U TIpeJjaraeT 3asiBUTEI0 TPeACTaBUTh
MOYTOBYIO KBUTAHLIMIO JTUOO UHOW JOKYMEHT Opra-
HU3aLMKA TIOYTOBOM CBS3M, IMO3BOJSIOLIMIA yCTaHO-
BUTb (haKTUYECKYIO 1aTy MOAaYM MTOYTOBOrO OTIPaB-
JIEHUS.

B ciiyyae eciiv B yCTaHOBJIEHHBI CyIOM CPOK Ta-
KHWe NOKYMEHTBI HE OYAyT MpEACTaBJIEHBI 3asiBUTE-
JIeM, KaccallMOHHas ajo0a TOIEXUT BO3Bpallle-
HUIO Ha OCHOBaHMUM TyHKTa 4 yactu 1 cratbu 281
AIIK P®.

12. B cuny yactu 2 cratem 276 AIIK PO ap6urt-
PaXXHbI Cyl KaCCallMOHHOM MHCTAaHLIMU BOCCTAHAB-
JIMBAET CPOK Ha Mo/1auy KaccallMOHHOM XKaJloObl, eCIn
JAHHBIM CPOK MPOMYIIEH MO MPUYMHAM, HE 3aBUCSI-
IIIMM OT JIMlIa, OOPaTUBLIErocsl ¢ TaKOM XKajo0oi.

JL1s1 ull, U3BEIIEHHbBIX HaJUIeXalliM 00pa3oM O
cyneOHOM pa30upaTebCTBe, TaKUMHU IIPUYMHAMU
MOTYT OBITb TPU3HAHbI, B YACTHOCTHU, TPUYUHBI,
CBSI3aHHbIE C OTCYTCTBUEM Yy HUX MO OOCTOSITEIbCT-
BaM, HE 3aBUCSIIIUM OT THUX JIMII, CBEACHUI 00 00-
JKaJlyeMOM CylIeOHOM aKTe, a TakKKe CBSI3aHHbBIE C HE



3aBUCIIIMMU OT JIMLA OOCTOSITENILCTBAMU, B CUITY
KOTOPBIX OHO OBLIO JUILIEHO BO3MOXKHOCTU CBOEBpPE-
MEHHO TIOATOTOBUTbL M TOAATh MOTMBHMPOBAHHYIO
XanoOy (HampuMmep, BBEIEHME peXKMMa IOBBIIIEH-
HOM TFOTOBHOCTU WJIM YPE3BbIYAMHONW CUTyallMM Ha
Bceii Tepputopun Poccuiickoit Menepanum 1mbo Ha
€e 4yacTu).

ITpu ykazaHuM 3asiBUTEJIEM Ha 3TU MPUUMHBI KaK
Ha OCHOBaHMeE /11 BOCCTAHOBJIEHUSI CpOKa Cy1y clie-
JIyeT MPOBEPUTh, UMEIOTCS JIU B MaTepuaiax aeja ao-
KaszaTeJbCTBa HaJjieXxallero M3BELIEeHUsT 3asiBUTEIs
0 cyaeOHOM pa3douparejbCTBe B CyjAe MEpPBOM WH-
craHUMU. Eciu auiio He u3BelleHo o cyaeOHOM pas-
OupaTesbCTBEe HAIeXAIlMM 00pa3oM, CyJ paccMar-
pUBaET BOMPOC O HAJMYMU OCHOBAHMI IJIs BOoccTa-
HOBJIEHHMSI CPOKa Ha IMojAavy KaccallMOHHOM Kajio0bl
C YY4eTOM TOrO, YTO JAHHBIA CPOK HMCUUCISIETCS C
JIaThl, KOT/a 3TO JIMIIO Y3HAJIO UJIU TOJKHO ObLIO y3-
HaTh O HAPYIIEHUH €ro MpaB WU 3aKOHHBIX MHTEpe-
COB 00XajJyeMbIM CYIeOHBIM aKTOM.

Jluly, mopaBlIeMy KacCallMOHHYIO KajoOy 3a
npeaenaMu ycraHoBieHHoro KomekcoM cpoka Ha
o0XxajoBaHue, HE MOXET ObITh OTKa3aHO B yJIOBJie-
TBOPEHUU XOJATaliCTBA O BOCCTAHOBJIEHUU MPOIY-
IIIEHHOTO CpOKa IoJayu KajaoObl, €C/M HapylleHue
cpoka OOYCJIOBJIEHO OIIMOOYHBIM OIpeaeIeHueM
JIAaHHOTO CPOKa CY/I0M aneUISIHMOHHOM MHCTaAHIIU.

He moryt paccmaTpuBaThCcsl B KauecTBe YBaXKu-
TeJbHBIX MPUYMH HEOOXOIMMOCTb COIJIACOBAHMSI C
BBILLIECTOSIILIMM OpraHOM (MHBIM JIMLIOM) BOMpoOca O
rnojaye KaccallMOHHON Xajlo0bl, HAXOXACHUE MpPe-
CTaBUTEJsl 3asIBUTENISI B KOMaHIMPOBKE (OTIyCKe),
KaJpoBble MEPECTAaHOBKM, OTCYTCTBME B LUTATE Op-
raHu3alMu IOPUCTa, CMEHA PYKOBOAUTENS (€ro Ha-
XOXJIEeHWE B ITUTEIbHON KOMaHAMPOBKE, OTITYCKE),
a TakkKe MHbIe BHYTPEHHNE OpraHMU3alMOHHbIE MPO-
0J1eMBbI I0PUANYECKOrO JIniia, 0OpaTUBLIErocs ¢ Kac-
CallMOHHO XaJ1000Ii.

13. CornacHo TpeGoBaHMSIM 4acTh 3 craTbu 276
AITK P® BO B3aMMOCBS3M C 4acTblo 4 cratbu 117
Konmekca u ¢ yuerom monoxeHuii crareir 278, 281
Konekca xomataiicTBO O BOCCTaHOBJEHUM TIPOIY-
IIIEHHOTO CpoKa ToJayM KacCallMOHHOM >KaloObl
paccMaTpuBaeTcsl CyAbel eAMHOIMYHO 0e3 M3Belle-
HUSI JIML, YYaCTBYIOLLIMX B Jiejie, OAHOBPEMEHHO C pe-
LIEHWEeM BOIPOca O MPUHSITUU XKaa00bl K TPOU3BO/I-
CTBY. XOIaTaliCTBO O BOCCTAHOBJIEHUU CPOKa OCTAB-
JIEHUIO 0e3 NBUXKEHUST He TOMIEXKUT.

ITpoBepka KaccaMOHHOM XaJloObl Ha COOTBET-
ctBre TpeboBaHusaM ctaTbi 277 AITK P® o ¢popme n
coiepKaHUM KaccallMOHHOM »KajloObl TPOBOIUTCS B
cyJyae yIOBJETBOPEHHUS XOmaTalicTBa O BOCCTAHOB-
JIEHUU TIPOIYILIEHHOTO CPOKa.

Ecau cyn ynoBneTBOpUT XOomaTaiicTBO O BOCCTa-
HOBJICHMU TIPOMYIIEHHOTO CPOKa MoJayu Kaccallu-
OHHO1 XKaJT00bI, HO YCTAHOBUT TIPU 3TOM, YTO XKaJlO-
0a mogaHa ¢ HapylIeHHEeM TpeOOBaHUM, IPEAYyCMOT-
peHHBIX ctatheit 277 AIIK P®, u moajiexXur ocTas-
JIeHU1o 0e3 JABUXKEeHHUSI, Ha BOCCTAHOBJIEHHE TIPOITy-
ILIEHHOTO CpoKa Cy/l BIIpaBe yKa3aTh B ONpeaeJeHun
00 OCTaBJIEHUHU KaJoObl 0e3 IBUKEHUSI.

OTKa3 B yI0BJETBOPEHUU XOJaTaiicTBa O Mpero-
CTaBJIEHUH OTCPOUKHU, PACCPOUYKU YILJIAThl TOCYAapCT-
BEHHOI MOULIMHBI UJIX 00 YMEHBILIEHUU ee pa3Mepa
SIBJISIETCSI CAMOCTOSITE/IbHBIM OCHOBAaHUEM [IJISI BO3-

BpalleHUs KacCallMOHHOM ano0bl. XoaaTalicTBO O
MNPeIoCTaBIEHUN OTCPOUYKM, PACCPOUKHU YIJIATHI TO-
CyJapCTBEHHOM MOULIMHBI WX 00 YMEHBIIEHUU €€
pa3Mepa OCTaBJIEHUIO 0€3 ABUXEHUST HE TOJIEXKMUT.

14. Ha BoccTaHOBJIEHUE MIPOITYIIEHHOIO CPOKa C
000CHOBaHMEM MOTHBOB BOCCTAaHOBJIEHUS yKa3bIBa-
€TCsl B OMNpEAeJEHUU O MPUHSTUU KacCallMOHHOW
JKaJIOObI K MPOU3BOACTBY WJIM B OTIpeieieHUU 00 oc-
TaBJIEHUU KacCallMOHHOU XKayoObl 0€3 ABUXKEHUSI.

OO0 oTKa3e B BOCCTAHOBJIEHMU CPOKa M O BO3Bpa-
LIEHWM KaccallMOHHOM Xao0bl BIHOCUTCS OIpe/ie-
JICHHE CO CChUIKOM Ha MyHKT 2 yacTtu 1 ctatbu 281
AIIK P®, B KoTOpOM TIpUBOASITCS MOTUBEI OTKa3a 1
JIOBOJBI 3asiBUTEJNISI, OTKJIOHEHHbIE apOWUTPaKHBIM
CyJlOM KacCallMOHHOW WHcTaHUuu. Konuu noky-
MEHTOB, TMPWIAaraBUIMXCsl 3asiBUTEJIEM B OOOCHOBA-
HHE XoaTaliCcTBa, B TOM YUCJIE HE MPUHSTBIX CYJI0M B
KauecTBe HEOOXOAMMBIX M JOCTAaTOYHBIX JOKa3a-
TEJIbCTB YBAXKUTEJIbHOCTA MPUYMH MPOITyCcKa CpoKa,
npuoOIIal0TCsI K MaTepualiaMm jaea.

15. Ecau ¢akT npomycka cpoka Ha Iojady Kac-
CallMOHHOM >aj00bl YCTAHOBJIEH IOCE MPUHSTUS
KacCallMOHHOW >KajloObl K MPOU3BOJCTBY, apOUT-
PaXHBINA Cyl KacCalluOHHOW WHCTAHLMUU BbISCHSIET
MNPUYKHBI Mponycka cpoka. [Ipr3HaB MpUYMHbBI ITPO-
MycKa cpoKa yBaXKUTeJbHBIMHU, CY/I ITPOA0JIKAET pac-
CMOTpPEHHE XKaJoObl, a B MHOM CJlyyae TpekpallaeT
MPOU3BOJICTBO MO Kajl00e MPUMEHUTEIBHO K MyHK-
1y 1 yactu 1 crateu 150 AIIK P®.

Ecnu nociie ynosiaeTBOpeHUs XoAaTaiicTBa 0 BOC-
CTAHOBJIEHWHU MPOITYILIEHHOTO CPOKa OYAET YCTAHOB-
JIEHO OTCYTCTBME OCHOBAHWM JIs BOCCTAHOBJIEHMS,
CyJl KaCCAallMOHHOW MHCTAHILIMU TPEKpallaeT Mpon3-
BOJICTBO MO KacCallMOHHOM XXajlo0e MPUMEHHUTETbHO
K nyHKTy 1 yactu 1 crateu 150 AIIK P®.

16. Ecaum nipyt pa3pelieHruy BOIpoca O MPUHATUA
KacCallMOHHOM Kajlo0bl K MPOU3BOACTBY CY[ BbIsIC-
HUT, YTO K XKa100€ He TIPUI0XKEH KaKOK-1100 U3 10-
KYMEHTOB, Ha3BaHHBIX B yactu 4 cratbu 277 AIIK
P®, To HEOOXOMMMO YUUTHIBATH CIIEMYIOIIEE.

HenpuioxeHue Konmuu ocrnapuBaeMoro cyneo-
HOTO aKTa He MpensTCTBYeT PaCCMOTPEHUIO Kacca-
IMOHHOM KaJIOObI, €CJIM JaHHBIN CyAeOHBIN aKT pa3-
MelleH B MH@opMmalmoHHoM cucteMe “KaproTeka
apOUTpakKHBIX e~ U MMeeTCsl B MaTepuasax jaea.

ITpu oTCYTCTBUY MHBIX JOKYMEHTOB, YKa3aHHBIX
B yacTtu 4 ctatbu 277 Koaekca, cya KaccallmOHHOM
MHCTAHIIMU OCTaBJSIET KajoOy Oe3 ABUXKEHUSI U
MpeJiaraeT 3asiBUTEIIO B yKa3aHHbBIN B ONIPEIEIEHUN
CPOK TMpPEICTaBUTh COOTBETCTBYIOLIME JTOKYMEHTHI.
ITpu HenpeACTaBIEHUU TOKYMEHTOB B 3TOT CPOK CY/I
BO3BpalAET KAaCCAIIMOHHYIO XaJI00y B COOTBETCTBUU
¢ nyHKToM 4 yactu 1 ctateu 281 AIIK P®.

Ecnu nocie npuHsATUS KacCallMOHHOM Kaao0bl
BBISIBJIEHO, YTO [0KAa3aTeJIbCTBa HaIpaBJICHUS ApY-
UM JIMLAaM KOIIUI KacCallMOHHOH XKalo0bl, a paBHO
KOIMUIA JOKYMEHTOB, KOTOPbIMM OHM HE pacrioJjiara-
10T, OTCYTCTBYIOT, CYJ KacCallMOHHOW WMHCTaHLMU
BBIHOCUT OTIpe/iesieHhe, B KOTOPOM YCTaHaBJIMBAET
CPOK ISl IPe/ICTaBAeHUsT TaKUX JToKa3aTeabCTB. Cy-
JIeOHOe pa30oupaTesIbCTBO ITO0 KacCallMOHHOM 3kajio0e
B CBSI3U C 9TUM OOCTOSITEILCTBOM MOXKET ObITh OTJIO-
JKEHO.

Ecnu nocie npuHATUST KacCalMOHHOM XaJl00bl K
MPOU3BOACTBY OYIET YCTAHOBJEHO, UTO Xajloba He

19



MoAnyMcaHa Wau TMOAMNMCcaHa JUIIOM, HE UMEIOLIUM
MOJTHOMOYHUI, apOUTpaKHbIM Cyd KaccallMOHHOM
MHCTAaHLMU OCTaB/ISIET Xajao0y 0e3 pacCMOTpeHUs
MPUMEHUTENIbHO K MyHKTY 7 yactu 1 ctatbu 148 Ko-
JieKca, KpoMe CJydyaeB, KOrjma M3 ACUCTBUIA JIMILIA,
YUYaCTBYIOIIETO B JieJie, CJEAYeT, UTO OHO MOIIeP K-
BaeT 3Ty XKayuooy.

Ecnu mocnie mpuHSTHSI KaCCalIMOHHOM KaI00bI K
MPOU3BOJCTBY Y Cy/a BOSHUKHYT COMHEHUSI B HAJIU-
Yyuu y Jdla, MOAMNMCcaBllIero xauoby, MpaBa Ha ee
MOJAMUCAaHUE, CYA KacCallMOHHOW MHCTAHLIMU Mpe-
JlaraeT 3asiBUTENIO TIPEACTaBUTh JOKa3aTeIbCTBa Ha-
JIMYMS Y TAKOTO JIMIlA MOJHOMOYMIA WX MOCIenylo-
1Iero oa00peHus 3asiBUTeIeM ACUCTBUM JuLia, No-
MucaBlero xanody. B ciyyae HenpeacTapiaeHUs Ta-
KHX JOKa3aTeJbCTB KaccallMOHHasl X)ajioba OCTaBIs -
eTcs1 6e3 paCCMOTPEHMS IPUMEHUTEIbHO K YHKTY 7
yactu 1 cratbu 148 Konekca.

17. Ilpu npumeHeHun ctatbu 280 AIIK P® 06
OCTaBJICHUHM KAaCCAllMOHHOM Xaj00bl 0€3 IBMXKEHUS
apOuTpaxKHbIM CcydaM HeOoOXOIMMO MMETb B BUIY,
YTO TI0 CMBICJTY 3TOI CTaTbU OOCTOSATEIBCTBA, TTOCTY-
JKMBILIME OCHOBAHWEM JIJI1 OCTaBJIEHUS XaJloObl 0e3
NIBUKEHUSI, CUMTAIOTCS YCTpPAHEHHbIMM C MOMEHTa
MOCTYIJIEHUSI B apOUTPaKHbIN CyJ KaccallMOHHOM
MHCTAHILIMU HEOOXOAUMBIX JOKYMEHTOB WJIX UH(DOP-
Maluu.

B cBsI3u ¢ 3TUM Tipu pelieHur BOIMpoca O TMpo-
JIOJIKUTEJIbHOCTU CPOKa OCTaBJeHUSI KacCallMOHHOM
>KajloObl 0e3 JBUXKEHUS ClieAyeT YyUUThIBaTh Bpemsl,
HEOOXOAMMOE TSI YCTPAaHEHUST YITOMSIHYThIX OOCTOSI -
TEJbCTB, a TakKe BpeMsl Ha OTMPABKY U JOCTABKY
MOYTOBOI KOPPECMOHACHILIMU UCXOI51 U3 TEPPUTOPU -
aJIbHOW yINAJIEHHOCTH JIML, YYaCTBYIOLIMX B JIEJIE.

HanpasneHue 1uiioM 10KyMEHTOB MO MOYTE He-
3a[10JIT0 10 MUCTEUEHUST CPOKa, YCTAHOBJICHHOTO CY-
JIOM, TaK 4YTO TpHU COOJIOJEHUM OpraHU3aALUSIMU
MMOYTOBOI CBSI3M HOPMATUBOB JOCTaBKU U KOHTPOJIb-
HBIX CPOKOB MEPECHIIKM MMOYTOBON KOPPECTIOHICH-
MU (CPOKOB OKa3aHUS YCAyr MOYTOBOM CBSI3U) ITO
MPUBEIET K MOCTYIIEHUIO TAKOW KOPPEeCTIOHIEHIUN
M0 MUCTEYEHUU JIAHHOTO CPOKa, HE MOXET pacleHu-
BaTbCsl KaK CBOEBPEMEHHOE MCIIOJHEHME TpeboBa-
HU cya 00 yCTpaHEHUU COOTBETCTBYIOLIMX OOCTOSI-
TEJIbCTB, ITOCKOJIBKY COIJIaCHO 4yacTu 7 cratbu 114
AITK P® ero TpeboBaHUS CUMTAIOTCST UCTIOJTHEHHBI-
MU B MOMEHT MpUEMa JTOKYMEHTOB CYIOM.

18. Ecim KaccauuoHHas kajoba ocraBiieHa 0e3
JNBUXKEHUS W MO UCTEYEHUM YCTAaHOBJIEHHOTO CpoKa
apOUTpaXKHBI Cyl KacCallMOHHOW WHCTaHUUM He
pacnojaraer uHgopmauueit o6 ycrpaHeHUU 3asBU-
TeJIeM OOCTOSITENILCTB, KOTOPBIE MOCITYKUJIU OCHOBA-
HUEM ISl OCTaBJICHUS ee 0e3 ABMKEHMSI, TO CY/ BbI-
SICHSIET: UMEJICS JIU Y HEeTro JOCTaTOUYHBINA CPOK JUIS
YCTpAHEHUsI yKa3aHHBIX B OIpeAeTIeHUU OOCTOSsI-
TEJILCTB U ITOCTYITAJIN JIM B apOUTPAKHBIN Cy1I OT 3as1-
BUTENSI MUH(GOpMaLKsi 00 0ObeKTUBHBIX MTPEMSTCTBU -
SIX U1 yCTpaHEHUsI OOCTOSTENIbCTB B CPOK JIMOO XO-
JIaTalicTBO O MPOJUIEHUM CPOKa OCTaBJIEHMSI Kacca-
LIMOHHOM >KaJIOObI 0€3 ABUXKEHMSI B CBSI3U C HAIMYU -
€M TaKMuX TMpensiTCTBUM.

ITpu HanMuMKM 1OKa3aTENBCTB 10CTATOYHOTO CPO-
Ka JIJIs1 yCTpaHEeHUs 3asiBUTE/IeM OOCTOSITEeIbCTB, KO-
TOpble TMOCIYXWJIM OCHOBAaHUEM [JISI OCTaBJEHUS
KaccallMOHHOM ayoObl 6€3 ABUXEHUSI, U OTCYTCT-
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BUU MH(pOpPMALIMKU O MPensaTcTBUSIX (XomaraiicTBa o
MPOUIEHUN CPOKa) apOUTPaKHBIN Cyl KacCalllOH-
HOI MHCTAHLIMU BO3BpAalllaeT KaCCALIMOHHYIO XKaJlo-
Oy co cchuikoil Ha IyHKT 4 yacTtu 1 cratbu 281 AITK
P® He nosgHee OHSI, CIEOYIOLIETO 3a JIHEM MCTEYe-
HUSI CpOKA OCTaBJIEHMS XKalo0bl 0€3 ABUKEHUSI.

B cayyasix, korga apouTpaxkHbIi Cyll KaccalllOH -
HOI MHCTaHIMM TaKUMU JI0Ka3aTeIbCTBAMU HE pac-
roJjiaraeT, OH IO COOCTBEHHOW WHUIIMATUBE yCTa-
HaBJIMBaeT HOBBIM CPOK (MJIM MO XOAATANCTBY 3asiBU -
TeJIs TPOJIEBAET CPOK) OCTABJIEHUsI KaccallMOHHOM
>KaJI00bI 0€3 IBMKEHMSI, O YeM BBIHOCHUT OIIpeiesie-
Hue. Eciu oO6cTosiTebcTBa, yKa3aHHBIE B ONpeesie-
HUM OO0 OCTaBJIECHUM KaCCallMOHHOM >KaJloObl 0e3
JBUXXEHUsI, B TOBTOPHO YCTAHOBJICHHBI CPOK He
YCTpaHEHBI, Kaja00a ¢ NPUIOXKEHHBIMU JOKYMEHTA-
MU BO3BpalllaeTcsl 3asiBUTENIIO HE TIO3IHee IHS, Clie-
JIVIOLIEro 3a JHEM MCTEUYEHMSI 3TOrO0 CPOKa.

19. O6xanoBaHue ornpeneaeHus1 00 OCTaBIeHUU
KaccallMOHHOM Xajo0bl 0e3 nBmxkeHuss Komekcom
He TIPeAYCMOTPEHO.

O BO3BpallleHUM KacCallMOHHOM XKaJI00bl BHIHO-
CUTCSI OIpeJeicHUE TI0 TIPaBUjIaM, YCTAHOBJICHHBIM
yacThio 2 ctathu 281 AIIK P®.

OnpenejieHWe O BO3BpalIEHUM KaccallMOHHOM
2Kajo0bl B COOTBETCTBUU C YacThbiO 3 cTaThu 281, ya-
cteio 6 cratem 188 AITK P® obGxkamyercss B apouUT-
PaxXHBIN CyJ KacCallMOHHOW MHCTAHILIMU B CPOK, HE
MpeBbIIAIIINI OJHOTO Mecsilla CO IHSI €ro BbIHE-
CeHuUsl.

Kanoba Ha ompeaeneHre O BO3BpallleHUU Kac-
CallMOHHOM XaJloObl paccMaTpUBAeTCsl COMIACHO
yacti 1 craten 291 AIIK P® xosurermajibHBIM CO-
CTaBOM CyJei cyla KacCcallMOHHOM MHCTAaHLIUU B Jie-
CSITUJHEBHBIN CPOK CO IHSI TOCTYILJICHUS KaJo0bl B
cyn 0e3 usBelleHust cTopoH. Cynbs, BBIHECIIMIA OTI-
peleieHre 0 BO3BpallleHMK KacCallMOHHOM XKaao00bl,
HE MOXET BXOAUTH B COCTAB Cy/la, pacCMaTpUBAOIIe-
ro Xajo0y Ha 3TO OIpe/esieHUE.

B ciiyyae oTMeHBI onpeiesieHUs 0 BO3BpalleHUN
KaccalMOHHas Xajnoba cuuTaeTcsl MoJaHHON B I€Hb
MepBOHAYAIbHOTO OOpallleHUsI B apOUTpaXKHbIU Cy1
(uactp 3 cratbu 281 Kopekca).

20. Eciu Ha maTy MOCTYIUICHUST KacCallMOHHOM
JKaJIOObI B Cy/ MEPBOM MHCTAHILIMKU MaTepuasbl 1esa
HarpapjeHbl B Cy/ aleISUMOHHON WHCTAaHUUU B
CBSI3U C TIOCTYTUIEHUEM afeJUISILIMOHHOM XKaJloObl Ha
TOT XK€ CyJAeOHbII aKT, TO CyJ NMEepPBOl MUHCTAaHLIUU B
COOTBETCTBUU ¢ yacThio 2 ctaThy 275 AIIK P® Ha-
MIpaBJsieT XKajao0y U MPUIOKEHUs K Hell B CyJ Kacca-
LIMOHHOM MHCTaHLUU C COMPOBOAUTEIBHBIM IUCh-
MOM, B KOTOPOM COOOILIAETCSI, B CBSI3U C YeM, KOTJa U
B KaKOi1 Cy/ HallpaBjJeHbl MaTepuajbl Jea.

B ciyyae eciu KaccallmoHHas xKajioba MocTyIuia
B Cy/[I, IIOCJIE TIPUHSATHS K TPOU3BOJCTBY aTle/UISILIMOH -
HOI aj100bl, MOAAHHOM CBOEBPEMEHHO WIM C XOda-
TACTBOM O BOCCTAHOBJICHMU MPOMYIIEHHOIO CpOKa
Ha ee nojauvy, JIMbo eciv nocje MocTyrieHus Kacca-
LIMOHHOM alo0bl TPUHSITA K MPOW3BOACTBY aresuis-
LIMOHHAas kajoba (Harpumep, APyroro JiMla, yyact-
BYIOLLIETO B jieJie), KaccallMOHHasl xajoba Bo3Bpallia-
€TCsl CyIOM KacCallMOHHON WHCTaHUMU MNPUMEHU-
TeJbHO K IyHKTY 5 yactu 1 ctateu 281 AIIK P®.

BosBpailieHre KaccallMOHHO Kaj00bl B CBSI3U C
MNPUHSITUEM ale/UIIIUOHHON XaJloObl K MPOU3BO/I-



CTBY Cyla ame/UIIUMOHHON MHCTAHIIMU HE TMPEernsiT-
CTBYET 3asIBUTEJIIO BIOCJIEACTBUM CHOBA OOPATUTBCS
B CyII C KaCCallMOHHOM XaJT000¥.

21. Conmepxaiuuecst B oomumx noiaoxkeHnssx AITK
P® HOpMBI O MPUOCTAHOBICHUM MPOU3BOACTBA IO
neny (riaaBa 16) TpUMEHSTIOTCST B KaCCallMOHHOM MH-
CTaHUMU. ApPOUTPaXKHBIA Cyd KacCallMOHHOW WH-
CTaHIIMM TIPUOCTAHABIMBAET MPOU3BOICTBO IO AETY
B ciydasx, ycraHoBieHHBIX B AIIK P®, a Takxke B
JIPYTUX CIy4dasix, MpeayCMOTPEHHbIX (heaepaJbHbIMU
3akoHamMu (4acth 2 ctathu 143 AIIK P®).

B ciyuae ecnu mmocie mpuHSTHS CYIOM K TTPOM3-
BOJICTBY 3asIBJIEHUSI O TMEPEeCMOTpe CyIeOHOro akTa
10 HOBBIM WJIM BHOBb OTKPBIBLIIMMCS OOCTOSITEIbCT-
BaM Ha 3TOT CyAeOHBII aKT IOJaHa KaccalloHHas
>Kajioba, TO CyJl, B KOTOPBI MoaHa Xajoba, mpuoc-
TaHaBJIMBAET PACCMOTPEHUE XKaJTOObl MPUMEHUTEIb-
Ho K myHKTY 1 yactut 1 ctarem 143 ATTK P® no BeTy-
IUIEHUSI B 3aKOHHYIO CUJTYy CyAeOHOTo aKTa, MpUHSI-
TOTO MO pe3yJbTaTaM PacCMOTPEHUS 3asiBICHUs T10
HOBBIM WJI BHOBB OTKPBIBITUMCS OOCTOSITETLCTBAM.
[Mocne npuHATHSL CyaeOHOrO akTa Mo pe3yJabTaTaM
pPacCMOTPEHMST TAKOTO 3asiBJICHMS NIEJI0 ¢ Kaccallv-
OHHOM Xayio00i HampaBJIsIETCs B apOUTPaXKHbIN CYa
KaccallMOHHOM MHCTaHUMM WIM KaccallMOHHas Ka-
Jioba BO3BpalllaeTcs.

Ecnu 3asBieHue o nmepecMoTpe CyaeOHOro akra
IT0 HOBBIM WJTM BHOBb OTKPBIBITMMCST OOCTOSTETHCT-
BaM IMOJAHO B Cy[ MEePBOi, aneUIIUMOHHON NHCTaH -
LMY TIOCJIe TOTO, KaK KaccallmoHHasI XKayoba IpuHS -
Ta K MPOM3BOJCTBY apOUTPaxKHbIM CyJIOM Kaccallu-
OHHOM MHCTaHLMU, CYI, B KOTOPBII MOAAHO 3as1BJIC-
HUE O TMepecMOTpe CyaeOHOro akTa Mo HOBBIM WJIKU
BHOBb OTKPBIBIIUMCSI OOCTOSITEJIbCTBAM, IMPUOCTA-
HaBJIMBAaeT MPOM3BOACTBO MO JTaHHOMY 3asBICHUIO
MPUMEHUTEJIbHO K TyHKTYy 1 uyactu 1 crtatbu 143
AIIK P® mo npuHSTUS CyaeOHOTO aKTa 1o pe3yiib-
TaTaM PacCMOTPEHUS KacCallMOHHOM XaJlOObI.

IIpuocTaHoBIeHNE UCIIOHEHHS CYAEOHbIX AKTOB

22. B cootBetctBUM co cratbeit 283 AIIK PO
MPUOCTAHOBJIEHE WCIIOJHEHUsI CYAeOHBIX aKTOB
BO3MOXHO TOJIBKO TIPU COOJIIONEHUN YCIOBHIA, TIpe-
JIYCMOTPEHHBIX YacTIMu 1 1 2 3TOil cTaThH.

AIIK P® wHe comep:XuT OorpaHUYEHUI TS TIpe-
JIOCTaBJICHUSI BCTPEYHOI'O OOECIIeYeHMS JULIOM, 3a-
SIBJISTIOIIIM XOJAaTaliCTBO O TIPUOCTAHOBJIIEHUU WC-
MOJHEHUs CYAeOHBIX aKTOB 1O ejiaM, B paMKax Ko-
TOPBIX CYIIOM PACCMOTPEHbI TPeOOBAHMST HEUMYILIE-
CcTBeHHOro xapakrtepa. [Tpu aToM pa3zmep BCTpeUuHOTo
obecrieyeHUs1 ONMPeaesieTCs] CYAOM KacCallMOHHOM
WHCTAaHIIMU B 3aBUCUMOCTHM OT OOCTOSITEJIbCTB Jeja
C yYeTOM TpeOOBaHMI PA3yMHOCTH W CIIPaBEIIH-
BOCTH.

23. C yuetom mosioxkeHnit ctatby 283 AIIK P®
CyJ KacCallMOHHOM MHCTAHIIMY TIPYU HAIMYMU MOTH -
BUPOBAHHOTO XOIATalicTBa BIIpaBe IPUOCTAHOBUTH
HUCTIOJIHEHUE KaK CyIeOHbIX aKTOB, KOTOPbIMU yI0B-
JIETBOPEHBI TPeOOBAHUS O TIPUCYKACHUM, TaK U Cy-
JIeOHBIX aKTOB, KOTOPHIMU YIOBJIETBOPEHBI TPeOOBa-
HUS O MPU3HAHUU (HampuMep, O MpU3HAHUM TIpaBa,
0 NIpU3HAHUU MpaBa UK OOPEMEHEHHUS OTCYTCTBYIO-
LLIUMMU).

6-BBC Ne 9

24. B cootBetcTBUM € yacThlo 1 ctateu 283 AIIK
P® xomaraiicTBO 0 MPMOCTAHOBJICHUN UCIIOJIHEHMUS
CyIeOHBIX aKTOB, MOANMMCAHHOE YCUJICHHONW KBaJIM-
(ULIMPOBAHHON 2JIEKTPOHHOI MOAIKUCHIO B IIOPSII-
Ke, YCTaHOBJICHHOM 3aKOHOIAaTeJIbCcTBOM Poccuii-
ckoii Mepepalinii, MOXET OBITh TTOAAHO B apOUTpaK-
HbBII Cy/ TTOCPEACTBOM 3aIlojIHEHUsT (POPMBbI, pa3me-
1IIEeHHON Ha o¢UUMAIbHOM caiiTe apOUTpaxKHOro
cyla B MH(pOPMaIlMOHHO-TEJIEKOMMYHUKALIMOHHOM
cetu “WHTepHeTr”.

XomaTalicTBO O MPUOCTAHOBJIEHUU WCTIOJTHEHUS
CyJIeOHOTO aKTa MOXKET ObITh M3JIOXKEHO B Kaccallu-
OHHOI Xajobe (dacTh 2 ctatbu 277 AIIK PD).

Kaccaiimonnas xanoba, momaHHasi MOCPEACT-
BOM 3amnoJIHeHUsT (DOPMbI, pa3MellleHHOM Ha ouLim-
aJbHOM caiiTe apOUTpakHOro cyga B MHGbOpPMaLU-
OHHO-TEJIEKOMMYHMKALMOHHOK ceTu “HHTepHeT”,
1 colepxKalllash XOAaTaiicTBO O TMPUOCTAHOBJIEHUU
WUCIOJHEHUsI CyIeOHBIX aKTOB, B CHJIy YacTu 1 cra-
oM 283 ATTK P® nokHa ObITh MOANMCAHA YCUJICH -
HOM KBAIM(ULIMPOBAHHON 3JIEKTPOHHON MOAIKUCHIO
B TIOpsIKE, YCTAaHOBJIEHHOM 3aKOHOIATEIHCTBOM
Poccuiickoit denepanum.

XomaraiicTBO O TIPUOCTAHOBJIEHUN MCITOJTHEHUS
CyJIeOHbIX aKTOB, U3JIOKEHHOE B KaCCallMOHHOM Ka-
JloOe, MolaHHOM MOCPENCTBOM 3aIOJHEHUST (DOPMBI,
pasMellleHHOl Ha o(MUIMaILHOM caiiTe apOuTpaxk-
HOro cyjga B MH(pOPMalMOHHO-TEJIEKOMMYHUKALIM -
OHHOI ceTn “MHTepHET”, U He MOAMUCAHHON yCu-
JICHHOW KBaIM(PUIMPOBAHHON 3JEKTPOHHON MO~
MUCHIO B TMOPSIAKE, YCTAHOBJAECHHOM 3aKOHOAATE/b-
ctBoM Poccuiickoit denepanuu, cuutaeTcsl He IO-
JAHHBIM B apOUTPAXHBIA Cyld, YTO HE MCKIIIOYaeT
BO3MOXHOCTHM TOJayM YKa3aHHOTO XOaaTaiicTBa Ha
OyMa>kHOM HOCHUTEJIE WJIM B 2JIEKTPOHHOM BUIE C
HOANMCAHUEM YCUJIEHHON KBaIM(pULMPOBAHHONI
3JIEKTPOHHOH MOAIKUCHIO.

Taxkoe xomarailcTBO MOXET ObITh TakXKe MOJAHO
HETIOCPENCTBEHHO B CYII KaCCAallMOHHOW MHCTaHIIUH,
B TOM YMCJI€ IO TTOCTYIJIEHUST B HETO KacCallMOHHOM
2Kaj100bl BMECTE C ACJIOM, €CIM KacCallMOHHAs XKajlo-
0a rmojaHa MocpeCTBOM 3aIojHeHUsT (PopMbl, pas-
MEllIEHHOI Ha Oo(ULMAIbHOM caiiTe apOUTPaXKHOIO
cyla B MH(pOPMaIMOHHO-TEJIEKOMMYHUKALIMOHHOM
cetu “MHTepHeT”, TMOO K X0/1aTallCTBY NMpuUjaaraeTcs
KOIMUsI KacCallMOHHOM XaJloObl C OTMETKOUW cyda
MepBOI MHCTAHLIMK O MOCTYIUIEHUU €€ B 3TOT CYI.

25. XogaTalicTBO O MPUOCTAHOBJIEHUM UCTOIHE-
HUs 06KaTyeMOoro cyieoHOro akta paccMaTpuBaeTCst
B TMOpsIIKE, MPEeIyCMOTPEHHOM 4YacThbio 3 cTaThu 283
AIIK PO.

XomataiicTBO O NMPUOCTAHOBIEHUM MCITOJTHEHUS
cynebHoro akra A0 (popMUpOBaHUS KOJIETHAIbHO-
ro COCTaBa cyla KaccalliOHHOM MHCTaHLIMM TSI pac-
CMOTPEHUSI KAacCallMOHHOMW KaJoObl paccMaTpuBa-
€TCS CyIbeH cyda KaCCalMOHHOM WHCTAaHLWUW €Ou-
HOJIMYHO, a Tocyie (POpMUPOBAaHMS TAaKOTO COCTaBa
cyla — KOJIJIerMaJbHbIM COCTABOM CYIEil.

B ciyyae octaBieHUs KacCalMOHHOM >KaJloObl
0e3 IBMKEeHMs] YCTAaHOBJIEHHBIN B 4YacTH 3 cTaThy 283
AIIK P® TpexmHeBHBIN CpOK PacCMOTPEHUS XOma-
TaiicTBa O TMPUOCTAHOBJIEHUU HWCIIOJHEHUS Cyneo-
HBIX aKTOB MUCUMCIISIETCS] CO IHSI PUHSATUS Kaccallu-
OHHOI 3KaJ00bl K MPOU3BOJICTBY MOCJE YCTPAaHEHMS
3asIBUTEJIEM OOCTOSITENbCTB, MOCIYKMBIIUX OCHOBA-
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HUEM U151 OCTaBJIEHUSsI XKaa00bl 0e3 nBrkeHus . Eciiu
KaccallMOHHasl kajgo0a BO3BpalllaeTCsl 3asiBUTEJIO,
XOJaTaliCTBO O MPUOCTAHOBJICHUM MCIIOJHEHUS CY-
JIeOHbIX aKTOB MOJUIEXXUT OCTaBIEHUIO O€3 PaCCMOT-
peHMUSI.

O TIPUOCTAaHOBJICHUM WCIIOJTHEHUS CyIeOHOTO
aKTa BBIHOCUTCS OTAeIbHOEe omnpeneiaeHue. Onpene-
JIeHne 00 OTKasze B MPUOCTAHOBJICHWW MCIIOJHEHUS
CyieOHOro aKkTa MOXKET ObITh U3JI0XKEHO B OIpeaee-
HUU O MPUHSITUM KaCCAallMOHHOM KaJlo0bl.

C yyeToM cpoKa MPUOCTAHOBICHMS UCIOJHEHUS
cynebHoro akrta (dacth 4 craten 283 AIIK P®) Ha
OTMEHY TMPUOCTAHOBJICHUSI MCITOJHEHUST CYIeOHOTO
aKTa yKa3bIBaeTCs B ITOCTAHOBIIEHUH Cya Kaccalu-
OHHOI MHCTaHUMH, IPUHAMAEMOM TI0 pe3yIbTaTaM
paccMOTPEHMST KacCallMOHHOM XKajnoObl, 1100 B OT-
JIETHHOM OTIPEIeICHUN.

Jluma, ygacTBylolne B ejie, TakKe BITpaBe Xoma-
TaliCTBOBaTb 00 OTMEHE NMPUOCTAHOBJICHUST HUCIIOJI-
HEeHUs cyaeOHoro akrta. Takoe XomaTailcTBO pac-
CMAaTpUBAETCS CYyIOM KacCallMOHHOW WHCTAaHIIUKA B
MopsiAKe, OoNpeaeeHHOM yacThio 3 ctaThu 283 ATTK
P®. Bonpoc 06 oTMeHe TTPUOCTAHOBIICHUS MCITOJ-
HEHUS CyeOHOro akTa 10 (POPMUPOBAHMSI KOJUIET -
aJbHOTO COCTaBa CyJa KacCallMOHHOW WHCTaHLUU
IUIST pacCMOTPEHMsT KacCallMOHHOM XKaJloOBI pac-
CMaTpUBaeTCs Cyabeil cyJa KacCallMOHHOW MHCTaH-
MY eIWHOJIMYHO, a TToce (GOPMUPOBAHUS TaKOTO
cocTaBa cylda — KOJUIeTMaJbHBIM COCTAaBOM CYICH.

PaccmoTpenne aesia apoOMTPaXKHBIM CYIOM
KacCaIMOHHOH MHCTAHIMH: CPOK, MOPSIOK,
npenesbl pacCMOTPeHNs, MOJTHOMOYMS Cyaa

26. CornacHo cratbe 284 ATTK P® cyn kaccaum-
OHHOM MHCTaHLIMU pacCMaTpUBaeT JeJ10 B CyAeOHOM
3aceJaHNU KOJUIETUAJIbHBIM COCTABOM CYJIEi I10 TIpa-
BUJIaM PaCCMOTPEHUS e CyJ0M IepBOil MHCTAHLIMKU
C 0COOEHHOCTSIMU, YCTAaHOBJIEHHBIMHU Ty1aBoii 35 Ko-
JIeKca, 3a MCKJIIOUEHUEM ClIydyaeB, MpPeIyCMOTPEH-
HBIX yacTbio 11 maHHoOIi craThu.

C ydeToM mostoxxeHnii yactu 2 cratbu 2882 ATTK
P® xaccanoHHbIe Kaa00bl HA pelIeHUsT apOnTpak-
HOTO cyJa TepBOil MHCTAHLIMU W TOCTAHOBJICHUS
apOUTPaXHOTO cyda amneuISIIMOHHOW WMHCTaHLIMUU,
MPUHSTHIE 110 JeJaM, PaCCMOTPEHHBIM B TOpSIIKE
YIOPOILLEHHOTIO TPOU3BOJCTBA, PACCMATPUBAIOTCS ap-
OUTpaXHBIMU cyaaMU OKpYyroB u CyaoM MO MHTEN-
JIEKTyaJIbHBIM TIpaBaM CyJbeil eIMHOJUYHO 0€3 BbI-
30Ba CTOPOH.

Bwmecte ¢ TeM ¢ yueToMm xapakrepa U CI0XHOCTU
paccMaTpuBaeMOTo BOIIPOCA, a TaKKe JTOBOJOB Kac-
CallMOHHON XayJoObl U BO3paXK€HUI OTHOCUTEIBbHO
KacCallMOHHOM KajloObl Cyl MOXET KaK BbI3BaTh
JIML, y4acTBYIOLIMX B Jejie, B cyAeOHOe 3aceqaHue,
TakK U MIPUMEHUTENILHO K 4YacTu 5 ctatbu 158 AITK
P® otnoxuthk cynedbHoe pa3doMpaTebCTBO B Cllydae
BbI30Ba JIM1I, yYaCTBYIOIIMX B JEJE.

[TpaBuna, ycTaHOBIEHHBIE TOJBKO ISl PACCMOT-
peHus Jaesa B cyje MepBoii MHCTAaHUMM, HEe TPUMEHS -
I0TCSI TIPU PACCMOTPEHUM Jejia B CyJe KacCallMOHHOM
WHCTaHIIUU.

B yacTHOCTH, B cyne KaccalluOHHON MHCTaHLIMKU
He TIpUMEHSIIOTCS TIpaBujia O IepeJaue CropoB Ha
paspelieHue Tperteiickoro cyaa (ctatbs 33 AIIK
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P®), o BcTymieHUM B €10 COUCTIIA, O TIPUBJICYCHU N
cootBeTunka (ctarhs 46 AITK P®), o 3ameHe HeHa-
nexaniero orseturka (ctatbs 47 AIIK P®), 06 u3-
MEHEHUU OCHOBAHMS WJIM TIpeIMeTa MCcKa, yBeJInJe-
HUU WIM YMEHBIIEHUN pa3Mepa MCKOBBIX TpeboBa-
Huii (ctatbsa 49 AITK P®), 06 oTkase oT ucka moJi-
HOCTBIO M1 yacTUYHO (cTaThs 49 AIIK P®), o BcTy-
mwieHnn B aejio Tperbux Jmi (ctatbm 50, 51 AIIK
P®), o coenuHeHUN U pa3beAMHEHUN HECKOJIbKUX
NCKOBBIX TpeboBaHmii (ctathsa 130 AIIK P®D), o
MpeabsBICHUU BCTpeyHoro ucka (cratbst 132 AITTK
P®), o BemeHNM mpoTOKONIAa CyneOHOIO 3acemaHus
(ctatbs 155 AIIK POD).

27. I1pu npuMeHenuu ctatbu 285 AIIK P®, co-
[JIACHO KOTOPOI CPOK PACCMOTPEHUSI KaCCallMOHHOM
>KajgoObl He TMpeBbIIIAET OBYX MeCSleB, BKIOYas
CPOK Ha TOITOTOBKY Jieja K cyaeOHOMY pa3doupa-
TEJIbCTBY U MPUHSITHUE CyIeOHOro akTa, HEOOXOAUMO
VUUTBIBATh, YTO YacThio 2 crathy 290 Konmekca ycra-
HOBJICHBI CITeIIMaIbHbIe CPOKU PACCMOTPEHUsI Kac-
CallMOHHBIX KaJlo0 Ha oIlpelnesieHus] apOUTpazKHO-
ro cyia arne/uIIIIMOHHOM WMHCTAaHIMM O BO3Bpallle-
HUU aneJUIIIIAOHHON XaJ00bl M Ha IPYTHUe TIPETTsIT-
CTBYIOLLIME JajibHElIleMy IBUXKEHUIO Aeja orpese-
JIGHUSI, B YaCTHOCTU OIpeJesIeHUs, 3aBeplliaroliue
MNPOU3BOACTBO (O MpeKpalleHWU MPOU3BOACTBA MO
xanobe, 00 ocTaBjieHMH KajloObl 0e3 paccMoTpe-
HUs).

KanoObl Ha ykasaHHbIE OMpeaesieHUs] paccMar-
PUBAIOTCSI apOUTPaAXKHBIM CYJOM KacCallMOHHOM MH-
CTaHLIMM B CPOK, HE MPEBBILIAIOIIMIA MATHAALATU
JHEU co MHS MOCTYIJICHUSI TaKOM Xajo0bl B apOUT-
paxkHbIN Cyl KaccallMOHHON MHCTAHLWM.

[Ipu aTOM B Cilyyasix, Koraa CyIoM aneuIsiiuoH-
HOI MHCTaHLIMM TIPOU3BOICTBO MO ACY MpeKpalleHO
B 4acTH (TpeOOBaHUS OCTABJIEHBI O€3 PACCMOTPEHUST),
Ha YTO YKa3aHO B ITOCTAaHOBJIEHWH, KaccallMOHHas
»Kayio0a Ha BeCh JaHHBII CyIeOHbII aKT paccMaTpuBa-
€TCSl B CPOK, HE TPEBBIIIAIONINIA ABYX MecCsIeB (cTa-
Tbst 285 Kopaekca).

Ecinu cynom BbIHECEHO ompeesieHue O MpeKpa-
1IIEHUU TIPOU3BOJICTBA IO JIeJly U 00 YTBEPXKIESHUU
MUPOBOTrO COTJIallleHUsI, TO KaccallMOHHas Kajoda
Ha JaHHOE OIpeJeieHUe pacCMaTpUBaeTCsl B CPOK,
HE MPEeBBIIIAIONINIA IBYX MECSIIEB.

28. Kak cnemyer u3 yacteit 1 m 3 crateu 286 Ko-
JieKca, Cyll KaccallMOHHOM MHCTaHLMU TIpU TTpOBep-
K€ 3aKOHHOCTU CYACOHBIX aKTOB, MPUHSITBIX CyIaMU
MEPBOM M anesUIIUMOHHON MHCTAHIUI, YCTaHABIU-
BaeT MPaBWIbHOCTb MPUMEHEHUSI HOPM MaTepuaib-
HOTO TpaBa U HOPM IPOLIECCyaTbHOro Mpasa, a Tak-
K€ MPOBEPsIET COOTBETCTBHE BHIBOJOB CYAOB MEPBOIt
M aTleJUISILIMOHHON MHCTAaHLMMI O IPUMEHEHUU HOP-
MBI TIpaBa YCTaHOBJCHHBIM MMH IO AETy OOCTOSI-
TeJIbCTBAM M MMEIOIIMMCS B JIeJie TOKa3aTeIbCTBaM,
HUCXOIs U3 ITOBOAOB, COAEPXKAIIMXCS B KacCAIIMOH-
HOM kaj100e 1 BO3PaXKeHUSIX OTHOCUTEIBHO XKaJIOOBI.

Bmecrte ¢ TeM cym Tpu TIPUHSITUM TTOCTAHOBIIE-
HUSI CAaMOCTOSITEJIbHO OMpPeeIsieT XapakTep CIOPHO-
ro MpaBOOTHOLIEHUSI, BOBHUKIIIETO MEXIy CTOPOHA-
MM IO JieJly, a TakxKe HOPMbl 3aKOHO/ATEJIbCTBA,
MoJUTeXalre TTIPUMEHEHUIO, ¥ MOXET He IIPUMEHUTh
3aKOHBI M MHBIE HOPMATUBHBIC MPABOBHLIC aKThI, Ha
KOTOpbIE CChUIAIMCh JIMLA, YYAaCTBYIOLLIME B Iejie
(myHkT 12 yactu 2 cratbu 289 AIIK PD).



C y4yeToM 3TOro Mpu OIpeAcsieHUU IpenesoB
paccMOTpeHud Jeja Cyll KacCallMOHHOW WHCTAaHLUU
HE CBSI3aH IMPAaBOBbIM OOOCHOBaHWEM JIOBOJIOB Kac-
CAlIMOHHON Xaj00bl M BO3paKeHUI, IPEACTaBICH-
HbIX CTOPOHAMMU, U HE OIPaHUYEH B BbIBOAAX, KOTO-
pble OH JelaeT Mo pe3yjbTataM MPOBEPKU.

B yacTHOCTM, TPUHSB BO BHUMAaHUE TOBO/IbI CTO-
POHBI O HECOOTBETCTBMM BBIBOJOB CYIOB I€PBOU
U (WJIN) aneJuUISILMOHHONW MHCTaHLIMI O TpUMEHEHU N
HOPMBI IpaBa YCTAaHOBJAEHHBIM UMU T10 JIeJTy 00CTOSI-
TeJbCTBAM U MMEIOIIMMCS B JieJie J0Ka3aTelbCTBaM,
Cyl KaCCallMOHHOM MHCTAaHLUMUU MOXET NMPUNUTU K
BBIBOIlY O HEIMPABUJIBHOM TPUMEHEHUU CYyAaMU
HOPM MaTepUaIbHOTO WJIM ITPOLIECCYaIbHOTO MpaBa,
Ha YTO MOXET ObITh yKa3aHO B MOTMBMPOBOYHOI
4acTu CylieOHOrO akra.

ITpoBepssi MpaBUABHOCTb MPUMEHEHUS CyAaMU
MEPBOM U aATeJUISILIMOHHOM UHCTAHLIMIA HOPM MaTe-
PUATBLHOTO U MPOLIECCYAILHOTO MpaBa, Cy/ Kaccallu-
OHHOHM MHCTaHLMU MPUMEHUTEBHO K YacTu 4 cTa-
b1 170 AITK P® ycTtaHaBnmuBaeT, COOTBETCTBYIOT JIN
BBIBO/IbI CYJOB TPaKTUKE MPUMEHEHUS] MPaBOBBIX
HOPM, OIpeeIeHHOI MocTaHOBAeHUsIMU TlieHyma
BepxoBHoro Cyma Poccuiickoit @enepanni u co-
XpaHUBILIMMU CUJTYy TlocTaHOBAeHUsIMU TlineHyma
Briciiero Apoutpaxnaoro Cyma Poccuiickoit @ene-
paluu o BoIpocaM CyJaeOHOM MpakKTUKU, TOCTaHOB-
nenusimu Ilpesuanyma BepxoBHoro Cyna Poccuii-
ckoit Pefepaiiii ¥ COXPaHUBIINMHA CUITY TTIOCTAHOB-
geHussmu  Ilpesunuyma Beiciiero ApOuTpaxKHOro
Cyna Poccuiickoit Denepaiiuy, a Takxke CoIepiKa-
1Ieicgd B 0030pax cyieOHON NMPaKTUKW, YTBEPXKICH-
Heix [Ipesuanymom BepxoBHoro Cyna Poccuiickoit
Denepanun.

29. B coorBerctBUM co craTheil 279 AIIK P®D
JINLIO, YYacTBYIOIIEE B JeJI€, HAMpaBJsIeT OT3bIB Ha
KacCallMOHHYIO Kajo0y ¢ MPUJIOKEHWEM JOKYMEH-
TOB, MOATBepKAamIIMX (000CHOBBIBAIOIIMX) BO3pa-
KEHUST Mo Xajobe, APYruM JuliaM, YYacTBYIOLLIUM
B JieJie, U B CYIl B CPOK, 00ecreyrBarolinii BO3MOX-
HOCTb O3HAKOMJIEHUSI C OT3bIBOM 10 Hauaja cyneo-
HOTO 3acelaHMusl.

Cyn KaccallMOHHOW MHCTAHILIMU BIIpaBe yCTaHO-
BUTb CPOK JUISI TIpeACTaBIeHHUsS] OT3bIBa Ha Kaccallu-
OHHY10 XaJlo0y, YKa3aB Ha 3TO B onpeneaeHun. He-
MpeICcTaBIeHUE OT3bIBAa Ha KACCALIMOHHYIO Kajao0y
HE TPEMSATCTBYET €€ PACCMOTPEHMUIO.

[Tpu pemieHuu Bompoca O MPUHSTUU IOIOJHE-
HUI, MACBMEHHBIX MOSICHEHU K KaCCAllMOHHOM Xka-
J100€ TM0O OT3hIBA HA KacCAlIMOHHYIO Xaja00y cyaaM
KacCallMOHHOW WHCTAHLIMKW HEOOXOAMMO WMETh B
BUY, UTO CyTry0O IpaBoOBO€ 0OOCHOBAHUE IOBOJIOB U
BO3pak€HM1 CTOPOHBI BIIPABE MPUBOAUTH Ha BCEX
CTaUSIX PACCMOTPEHMS Jesa, €Cd OHU OCHOBAHbBI
Ha Jl10Ka3aTejJbCTBaX, MMEIOUIMXCS B MaTepuaiax
Jiefa, u eciid Takue AOTOJHEeHUS, MOSICHeHUS K Kac-
CallMOHHOU Xayiobe He colepKaT HU HOBBIX Tpebo-
BaHMIA, HU HOBBIX JOKA3aTEeJIbCTB, KOTOPbIE B CUIY
ronoxeanit AITK P®D He MoryT paccMaTpuBaThes U
KCCJIEI0BAThCS CYA0M KaccallMOHHOW MHCTaAHLIUMU.

Bmecte ¢ TemM npu TOJAyYeHUU JOIOJHEHUIA,
MUCbMEHHBIX TTOSICHEHUI K KaccallMOHHOM Kajio0e
CyJl TIPOBEPSIET COOJIOEHNE JIMLIOM, UX HarlpaBUB-
LM, TTOJIOXKEHUI MyHKTOB 3 1 4 yactu 4 ctatbu 277
Konexca. B cnyyae HecoboaeHMsT yKa3aHHbBIX Tpe-

OOBaHUU TIpeACTaBJE€HHbIE JOKYMEHTBI CYJIOM Kac-
CallMOHHOM MHCTaHLWU HE MPUHUMAIOTCS.

30. Yactp 2 cratby 9, yacTh 1 cratbu 65, yacthb 1
crateu 156 Kozmekca rpeaycMaTprBaroT, 4TO KaKa0€e
JINLIO, Yy4YacTBYIOLllee B JeJjie, JTOKHO JI0Ka3aTh 00-
CTOSITEJIbCTBA, HA KOTOPbIE CChLIAETCSI B OOOCHOBA-
HUE CBOUX TPeOOBaHMI U BO3paXKeHU I, U HECET PUCK
HETpeaCTaBIeHUST 10KA3aTeJIbCTB.

HoBbie u (M1) 10TOJHUTEbHBIE T0KA3aTEIbCT-
Ba, UMEIOIIIME OTHOIIIEHUE K YCTAaHOBJIEHUIO 00CTOSI -
TEJbCTB MO ey, CyA0M KacCcallMOHHOW MHCTaHLIUU
He TTPUHUMAIOTCSI.

Ecnu nuio, yyacTtByolliee B feiie, IMPeacTaBuiIo B
CyJl KacCallMOHHO MHCTAHLIMU JOTTOJTHUTEIbHbBIC J10-
Ka3aTeJIbCTBa, HE TIPENICTABJIEHHBIE UM B CY/Il IIEPBOWA,
areJUISIIIMOHHON MHCTaHIIMU, B TOM YUCJIE BMECTE C
OT3bIBOM Ha KacCallMOHHYIO Xalo0y, TO TaKUe TOKa-
3aTeJIbCTBA CYJIOM KACCallMOHHOM MHCTAHIIMU K MaTe-
puajgaM aejia He NPUOOLIAIOTCI U IIPU HEOOXOAUMO-
CTH BO3BPAILIAIOTCSI, O YEM BbIHOCUTCS OTpPENEIEHUE.
Cyn KkaccallMOHHOI MHCTAHIIMU BITpaBe BHIHECTH Ta-
KO€ OIpeJIeIEHUE COBMECTHO C OTPENEIEHUEM O TIPU-
HSITUM KacCalMOHHOM Kajo0bl K MPOWU3BOACTRBY.

JloBOIbI JIULIL, yYACTBYIOIIMX B JieJie, OTHOCUTEb-
HO (paKTUUYECKUX OOCTOSITEILCTB, HA KOTOPHIE TaK1e
JIMLla paHee He CChUIAJIUCh, KOTOpble HE IMOJATBEp-
JKIAI0TCS UMEIOLIMMUCS B JieJie 1oKa3aTebCTBaMU 1
CcyJaMu TIEpBOM U aneUIIMMOHHOM MHCTAHLUMK HE
yCTaHaBIMBAJIUCh, HE TPUHUMAIOTCSI BO BHUMaHUE U
He MOTYT OBbITb MOJIOKEHBI B OCHOBY TTOCTAHOBJIEHUSI
CyJla KacCalluOHHOW WHCTaHIWMU.

Ecnu xe nuiio, yuactyoliee B ejie, NpeacTaBu-
JIO B Cy/l KACCAlIMOHHOW WHCTaHIIUMU J0KA3aTEIbCT-
Ba, HE MPUHSTHIC CYAOM NEPBOii JUOO aneIsiLiMoH-
HOM MHCTaHLWU, B MOATBEPKAEHUE TI0BOJA O HApy-
ILIEHUW WM HENpaBWIbLHOM MPUMEHEHUU CYIOM
HOPM MPOLIECCYATbHOTO TTpaBa, KOTOPOE MPUBEJO K
MNPUHSITUIO HEMPABUJIBHOIO pELIeHUs, TTOCTaHOBJIE-
HUs (BbIpa3uBILETrOCcs, HallpUMEpP, B OTKa3e cyna B
YIOBJIETBOPEHUM XOaTaliCTBa O MPUOOIIEHUU TaKUX
JIOKa3aTeJabCTB JUOO 00 ucTpedOBaHUM J0Ka3a-
TeJIbCTB), TO, B CJIy4yae eCJIM CyJl KacCallMOHHOW WH-
CTaHLMU TIPUIET K BBIBOJAY O HAJIWYMM OCHOBAHMSI
JUISI OTMEHBI CyIeOHOro akra, IMpeayCMOTPEeHHOIo
yacThio 3 crathu 288 AIIK P®, ykazaHHbIe TOKa-
3aTeJIbCTBA HE MOTYT SIBJISITbCSI OCHOBaAHUEM sl
MPUHSTUSL UM CYyIEOHOTO aKTa Mo CYIIECTBY CIOpa.
B sToM cnyyae nesio HampaBisieTCd Ha HOBOE pac-
CMOTpPEHUE B CyJ COOTBETCTBYIOIIECH MHCTAHLUMU.

Cya KaccauMOHHOW MHCTAHUMM TMpPU MpPOBEpKe
3aKOHHOCTU CYAEOHBIX aKTOB BIPaBE€ OCHOBBIBAThb
CBOM BBIBOJIbI HA OOCTOSITEJILCTBAX OOILIEU3BECTHBIX
(uactsb 1 cratbu 69 AITK P®), nperoanimaibHo 3Ha-
ynMbIX (4actu 2—5 ctatbu 69 AITK PD) u 6eccniop-
HbIX (dact 2—31 crateu 70 AIIK P®D).

B kauecTtBe JOKYMEHTOB, MOATBEPXKIAIOIIUX [10-
BOJIbI M BO3paxK€HMS MO XKajloOe, MOTYT ObITb Mpe-
CTaBJIEHbI, B YACTHOCTU, MaTepUalibl CyaeOHON Mpak-
TUKM TI0 IeJIaM CO CXOXMMU (DaKTUUECKUMU O0CTOS -
TeJbCTBAMM, OOOCHOBBIBAIOILIME, TI0 MHEHUIO 3asIBU-
TeJssl, MPaBUIbLHOCTh MPUMEHEHUST CyldaMU TepBOi,
areJsUISIIMOHHON WMHCTaHLMI HOPM MaTepuabHOTO
WJIN MpoliecCyalbHOro Ipasa.

31. I1pu BBISIBIEHUU HA OCHOBAHWM YacTu 3 cTa-
Teu 286 Komekca HECOOTBETCTBUS BBIBOIOB CYIOB

23



MEPBOM, aneUIIUMOHHON WHCTAHIUI O MpPUMEHE-
HUY HOPMBI TTpaBa YCTaHOBJAEHHBIM UMU 110 ey 00-
CTOSITEJILCTBAM 1 UMEIOIIMMCS B JeJIe 10KA3aTebCT-
BaM CyI KacCallMOHHOW WHCTaHIIMM HampaBiIsieT
JIeJI0 Ha HOBOE PacCMOTPEHME.

IIpu oTMeHe cyneOHBIX aKTOB 110 JAHHOMY OCHO-
BaHMIO B MOCTAHOBJIEHUM CyjJa KacCallMOHHOW WH-
CTaHLIMU CJIelyeT YKa3blBaTh (haKTUYecKue oOCTOsI-
TeJbCTBA JieJa, YCTAaHOBJIEHHbIE CyJaMu IEepBOU U
aneJuIsIiMOHHONW WMHCTAHUMMA, cAeJlaHHble MMM Ha
OCHOBE 3TUX OOCTOSITEILCTB BHIBOJIbI, & TAKXKE MOTH -
Bbl, MO KOTOPBbIM CYyJ KacCallMOHHOW WMHCTaHLIUU
CUUTAET, YTO BBIBOJBI CY/IOB IEPBOI, aneIssuuOH-
HOl MHCTaHUMA HE COOTBETCTBYIOT OOCTOSITEbCT-
BaM Jena.

TakumMu MOTMBAMU MOTYT ObITb, B YaCTHOCTH,
MPOTUMBOPEYMSI MEXIY BbIBOAAMU O MPUMEHEHUU
HOPMBI TTpaBa U YCTAaHOBJCHHBIMU CynaMu (hakThye-
CKHMU OOCTOSITEJILCTBAMM, HEMPaBUIbHOE OMpeme-
JIEHUE CYJOM XapakTepa CIOPHOT0 MaTepUaJlbHOIO
MPaBOOTHOILIEHUSI, HEUCIIOJTHEHUE CyaaMMu OOsI3aH-
HOCTH TIO OIpEAeEHUI0 OOCTOSTENLCTB, UMEIOIINX
3HAYEHME JUTS TIPAaBUJIBHOTO PAaCCMOTPEHMS CITopa.

IIpu peureHun Bompoca O HEOOXOAMMOCTU Ha-
MpaBJieHUs jieJla HA HOBOE PacCMOTPEeHME apOruTpaxK-
HbIM CyJaM KacCalMOHHOM MHCTAHLIMU HEOOXOAUMO
YUMUTBIBATh, YTO MCXOJs1 U3 MPUHIIMIIOB paBHOIpa-
BUsI CTOPOH, COCTSI3aTeJIbHOCTU, HEMOCPEICTBEHHO-
CTU cyaeOHoro pazdouparenberBa (ctatbu 8—10 ATTK
P®) mutio, ygacTBylolee B [ejie, He JOJKHO BCIIE -
CTBUE HEOJHOKPATHOTO HaMpaBJeH!s [ieJia Ha HOBOE
paccMOTpeHMEe OCBOOOXIATHCS OT HEOJArompusiT-
HbIX MTOCIENCTBUI HECOBEPLIEHMS TPEOYEMbIX CYIOM
MEPBOA MHCTAHLUMU IIPOLIECCYAIbHBIX NEWCTBUN U
€My He IOJDKHA TeM caMbIM TPeIOCTaBISITbCS He
MpeayCMOTPEHHAsl MpolieCCyalbHbIM 3aKOHOM M
MpOTUBOpeYallias MPUHIUIY MPaBOBON OMpeaeIeH-
HOCTU BO3MOXHOCTb HEOTHOKPATHOIO pPacCMOTpe-
HUS IeJia 10 IpaBuiaM CyAeOHOro pa3oupareibcTBa
B Cylle MepBOil MHCTAHIIMY C TIPEICTaBJIEHUEM B Ma-
Teprajbl Aejia TOMOTHUTEIbHBIX TTEPBUYHBIX JTOKY-
MEHTOB, HOBBIX pacueToB U OOOCHOBAHUU 3asiBJICH-
HBIX TpeOOBaHMIA.

32. Ilpu mpoBepKe COOTBETCTBUSI BbIBOAOB ap-
OUTpaXHBIX CYIOB TEPBOM U amneIsslMOHHON WH-
CTaHLIMIA O MPUMEHEHNU HOPMbI MPaBa YCTAHOBJICH-
HBIM MMM T10 JieJly OOCTOSITEIbCTBAM U UMEIOLIMCS
B JeJie JoKasaTeldbcTBaM (JacTh 3 ctathy 286 ATTK
P®) HeoOX0OMMO MCXOAUTH M3 TOTO, YTO CYHI Kac-
CAllMOHHOM WMHCTAHIIMU HE BIIPAaBE yCTAHABJIMBAThb
WA CUUTATh JOKa3aHHBIMU OOCTOSITESIbCTBA, KOTO-
pble He ObLIM YCTaHOBJIEHBI B PELIEHWU WU TO-
CTAHOBJIEHUHU JIMOO OBLIM OTBEPTHYTHI CYyIOM IIep-
BOI WJIM aleJJISUMOHHON MHCTaHUMU (YacTh 2 cTa-
TbU 287 AITIK PD).

C y4eTOM TOTO, YTO HAJIMUME WU OTCYTCTBUE 00-
CTOSITEILCTB, UMEIOIIMX 3HAUeHUE /IS TPaBUILHOTO
paccMOTpeHMsI AeJia, yCTaHaBIMBAeTCs CYIOM Ha OC-
HOBaHMU J0KA3aTeJbCTB IO Aey (4acTh 1 cratbu 64
Konekca), mepeonieHKa CyIoM KacCallMOHHOW WH-
CTaHLIMU J10Ka3aTeJIbCTB IO Jeay, TO €CTb UHbIE MO0
CPaBHEHMUIO CO CAeJaHHBIMU CYaMU MePBOI 1 ariei-
JISILIMOHHOW MHCTAHLMM BBIBOJABI OTHOCUTEILHO
TOr0, Kakue OOCTOSITeJIbCTBA IO /eIy MOXHO CUU-
TaTh YCTAHOBJEHHBIMU UCXOMSI U3 UHOM OLIEHKU J10-
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KazaTeJbCTB, B YACTHOCTU, OTHOCUMOCTHU, JOMYCTH -
MOCTU, ITOCTOBEPHOCTM KaxIOro J0Ka3aTesbCTBA B
OTIEIbHOCTH, a TakXKe JOCTATOYHOCTU M B3aMMHOM
CBSI3U J0KA3aTeNIbCTB B UX COBOKYITHOCTU (4acTb 2
crateu 71 AIIK P®), He nomyckaeTcs.

Wnas npaBoBas KBajauduUKaLMs CyLIECTBYIOLINX
MNPAaBOOTHOLLIECHUI HE SIBJISIETCS MEPEOLEHKOM J0KAa-
3aTEJIbCTB, TTOCKOJIBKY TIPEICTABIISIET COOOM TTpuMe-
HEHME HOPM MpaBa K y>Ke UMEIOLIUMCS B Jiejie JOKa-
3aTejbcTBaM. [Ipu aTOM n1es10 MOXET ObITh Halpas-
JICHO Ha HOBOE PacCMOTPEHME Ha OCHOBAHUM IMyHK-
ta 3 yactu 1 cratbu 287 AIIK P®, ecnm mig paspe-
LLIEHUSI CIIopa U MPYMEHEHMST HOPM IpaBa TpedyeTcst
YCTAHOBJICHUE HIXKECTOSILIMMU  CylaMUu  OOCTOSI-
TEJIbCTB, KOTOPbIE paHee CydaMU HE yCTaHaBJIMBa-
JIUCh, U MEXy CTOPOHAMU CYLIECTBYET CIIOpP, UMEJU
JIU MECTO JaHHbIE OOCTOSITEILCTBA.

Cyn KaccallMOHHON MHCTAaHLIMM BIIPaBe OTMEHUTD
WM U3MEHMUTh pelleHre Cyaa MepBOi MHCTAHLUMUU U
(1K) mocTaHOBJICHME Cya alle/UIIUMOHHOM MHCTaH -
LIV TTOJTHOCTBIO MJIM B YaCTH 1, HE TIepenaBasi 1eJ10 Ha
HOBOE PaCCMOTPEHUE, IIPUHSITH HOBbIU CyIeOHBII aKT
Ha OocHoBaHUM ITyHKTa 2 4vactu 1 cratbu 287 AIIK
P®, ecntu ycraHoBJIEHHBIE cydaMu (paKTUYeCcKue 00-
CTOSITEJILCTBA COOTBETCTBYIOT UMEIOLIMMCS B JIEJIe 10-
KazaTeJIbCTBaM U MO3BOJISIIOT MPaBWIbHO MPUMEHUTh
HOPMBI MpaBa, Mojajiexaliyie NpUMeHEeHUIO.

33. Hanuuue nocaeacTBUi, yKazaHHbIX B 4acTu 3
crateu 288 AITK P®, orieHmBaeTcs cymoM Kaccalm-
OHHOI MHCTAHUMU B KaXJ0M KOHKPETHOM cjyyae C
YYETOM OOCTOSITEIbCTB Jena.

B nocraHoBieHUM 06 OTMEHE CyAeOHBIX aKTOB U
0 HampaBJIeHWU Jiejla Ha HOBOE PAaCCMOTPEHUE B CBSI-
34 C HApYLIEHUEM WU HENPaBUIbHBIM MPUMEHEHU -
€M CyJlaMU HOPM TTpoliecCyajbHOTO MpaBa Ccyay Kac-
CallMOHHOM MHCTAaHIIMK HEOOXOAMMO YKa3blBaTh Ha-
3BaHHbIE HAPYIIEHUS M MOTHUBBI, B CUJIY KOTOPBIX
CyJl CYMTAET, YTO OHU MPUBEIN U MOTJIU IIPUBECTU
K TIPUHATHIO HEMPAaBWJIBHOTO CyIeOHOIo aKkTa.

B uyacTHOCTH, OCHOBaHUEM ISl OTMEHBI Cyne0-
HbIX aKTOB B COOTBETCTBUM C 4YacTbio 3 craTtbu 288
AIIK P® moxeTr ObITh MPU3HAHO HAPYILIEHUE HOPM
MNpolLiecCyalbHOrO MpaBa Mpu UCCIeA0BAHUU U OLICH-
K€ JJ0Ka3aTeJbCTB, ITpUBeAlIee K CyneOHOl olnoKe,
HarpumMmep, eciii 00XKajlyeMblid CyAeOHbII aKT OCHO-
BaH Ha HEJOIYCTUMBIX JOKa3aTelIbcTBax (CTaThs 68
AIIK P®), cymamMn HempaBWJIBHO MPUMEHEHBI OC-
HOBaHMSI U151 OCBOOOXKIIEHUST OT TOKa3bIBaHUS (CTa-
Tbs1 69 AITIK P®D).

Hapyuienue cynamu nepBoil 1 aneassiiOHHOR
MHCTAHIMI MPUHLIMIIOB PaBHOINpPaBMUSl U COCTsI3a-
TeabHOCTH cTOpoH (cTathu 8 U 9 AIIK P®) moxer
SIBJISITBCS OCHOBAaHMEM JISI OTMEHBI CYAeOHBIX aK-
TOB, €CJIM JAOMYyILIEHHbIE HapylIEeHUs TPUBEIU K
TOMY, UTO MPU PACCMOTPEHUU Jieja He ObUIM ycTa-
HOBJICHBI 00CTOSATEILCTBA, UMEIOIINE 3HAUCHUE IS
MPaBUILHOTO TIPUMEHEHUS 3aKOHOB ¥ MHBIX HOpMa-
TUBHBIX MpPaBOBbIX akToB. IIpyM 3TOM HEoOXOaUMO
YUUTBIBATh, UTO KaxKJ0€ JIUIL0, yU4acTBYIOLIEE B AeJie,
JIOJKHO JIOKa3aThb O0CTOSTENILCTBA, HA KOTOPbIe OHO
CChLJIaeTCsl KaK Ha OCHOBaHME CBOUX TPeOOBaHMUI U
BO3paxk€HUi, U HeCeT pUCK HACTYILJICHUSI MOCIeACT-
BUIA COBEPIIEHMSI WJIM HECOBEPILIEHUS UM TTPOLIECCY-
aJbHbIX IEUCTBUIA (4acTh 2 cTath 9 U yacTh 1 cTa-
ter 65 AIIK PD).



Ecinu nomnyiieHHbIe HapyLIEHUSI MOIYT OBITh YCT-
paHeHbI B Cylie KacCallMOHHON MHCTaHLIMU, TO B lie-
JISIX PACCMOTPEHUsI iea B pa3yMHBI CPOK, HE Tepe-
JlaBasl €r0 Ha HOBOE PacCMOTPEHMeE, CyI KacCallMOH-
HOI MHCTAHIIMU BIIpaBe OTMEHUTh UM U3MEHUTD pe-
1IeHUe cyaa NMepBOi MHCTAHUUU U (WJIK) MOCTaHOB-
JIEHWe Cyla ane/UIIIIMOHHON MHCTAHIINN TTOJTHOCTBIO
WY B YaCTH M TIPUHSITH HOBBIM CyIeOHBIN aKT Ha OC-
HOBaHUM TTyHKTa 2 yacT 1 crathm 287 AIIK PO®.

BrisiBIeHMe CcymoM KacCallMOHHOW WHCTaHLIMU
HECOOTBETCTBMS COIEPKAIINXCI B CYIEOHBIX aKTax
BBIBOZIOB Cy/ia TIEPBO MJIN aTleUISIIIMOHHOM MHCTaH -
LIMK 00 OOCTOSITEIbCTBAX AeJia T0Ka3aTebCTBaM, Ha
KOTOPbIX OCHOBAaHbI TaKWe€ BBIBOIbI, HECOIJacue C
MOTHBAMHU, MO KOTOPbIM CYAbl OTBEPIJIM Te WIU
WHBIE JOKa3aTeabCTBa (MyHKT 2 yactu 4 ctatbu 170,
nyHKT 12 yactu 2 crateu 271 Kogekca), siBasiroTcs
OCHOBAHUSIMM JJII OTMEHBI WJIM M3MEHEHUS pelle-
HUS cyla IepBOM MHCTAHLMU U (WUJId) ITOCTAaHOBJIE-
HUS cyla amne/UIIIMOHHOM MHCTAHIIMKM TOJHOCTBIO
WU B YaCTH.

B aToM ciryuae aenno HarmpaBisieTcsl Ha HOBOE pac-
CMOTpeHME Ha OCHOBaHMM myHKTa 3 vactu 1 cra-
o1 287 AIIK P®, Tak KaKk cym KaccallMOHHON WH-
CTaHIIMK He BIIpaBe CAMOCTOSATEBHO YCTPaHSITh Ha-
pYIIeHUs, CBA3aHHBIE C TIPUMEHEHWEM HOPM TIPO-
LIeCCyaJIbHOTO 3aKOHOMATEJIbCTBA 00 MCCeI0BaHUU
U OLICHKE J0Ka3aTeJIbCTB IO JIey.

34. IIpoBepka CcyIoM KacCallMOHHOW MHCTaHLIMN
Ha ocHoBaHMM YacTh 2 ctatbn 286 AITK P® cob:ro-
JIEHUs1 cyAaMuy TIEpBOM W aneyIsSIlIMOHHON MHCTaH-
LIMIA HOPM TpOLIeCCYaIbHOTO MpaBa He3aBUCUMO OT
JIOBOJIOB, COJEpXKalllMXCs B KacCallMOHHOM Xkayooe,
OCYIIECTBSIETCS] TOJIBKO B OTHOILIEHWM TeX OCHOBA-
HUI 111 OTMEHbI CYyAeOHBIX aKTOB, KOTOPbIC yKa3a-
HbI B yactu 4 ctatbu 288 AITK PO®.

B yactHOCTH, CynamM HEOOXOOAMMO MMETh B BUAY,
YTO JIMLIOM, YYACTBYIOIIUM B JIeJie¢ M M3BEIICHHBIM
HaJuIexKalluM o0pa3oM 0 BpEMEHU 1 MeCTe CyaeOHO-
ro 3acedaHusi, JOBOIBI OTHOCHUTEIBbHO HapyLICHUs
MIPaBWJI TIOACYTHOCTH MOTYT OBITH 3asIBJICHBI JINIITh
IIPY PaCCMOTPEHMU JieJia B Cy/Ie IMepBOil MHCTaHIIUM.
IIpu oTcyTcTBMM HaApyIICHWST HOPM 00 MCKITIOUM-
TeJbHOU MOACYIHOCTH BMEIIATEIbCTBO Cyda Kacca-
IIMOHHOM WHCTAHIIMU TI0 COOCTBEHHOI MHUIIMATHBE
B BOIIPOC O MOJCYIHOCTH jejia He OIyCKaeTcsl.

Hapymenue rmpaBuit moACYTHOCTH, JOMYIIEHHOE
MPU PACCMOTPEHUM Jiej1a, BOSHUKAIOIIET0 U3 aiMU-
HUCTPATUBHBIX U MHBIX MYOJIUYHBIX MPABOOTHOLIE-
Huii (rmaBsl 22—26 AITK P®), camo 1o cebe He MO-
JKET SIBJIIThCSI OCHOBAHMEM LIS OTMEHbI ITPaBUJIbHO-
ro IO CYyLIECTBY CyIeOHOIro akTa, BbIHECEHHOTO B
MOJIb3Y JIMla, OOPaTUBIIETOCS B apOUTPaXKHbBIN CYy1
C 3asiBJIeHMEM OO0 OCIapuBaHUM HEHOPMAaTUBHOTO
IIPaBOBOrO aKkTa, pelleHus U aeilcTBus (Oe3meict-
BUSI) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyTIpaBJIeHUsI, MHBIX OPTaHOB, OpraHM3allii, Ha-
JIeJICHHBIX (DelepaTbHBIM 3aKOHOM OTHEJIBHBIMU T0-
CyIapCTBEHHBIMU MJI WHBIMU TTyOJIMIHBIMU TTOJTHO-
MOYMSIMU, TOJDKHOCTHBIX JIUIT; JTUIIA, TIPUBIIEKAEMO-
r0 (TIPUBJIEYEHHOTO) K AAMUHUCTPATUBHOMN OTBETCT-
BEHHOCTH; JINIIAa, OTBEUYAIOIIETO IT0 TPeOOBAHUIO O
B3BICKAHWM 00sI3aTeTbHBIX TIIaTeXel W CaHKIIWIA.

B cirygae oTMeHBI cyneOHOTO aKTa 10 OCHOBaHU-
SIM, TIPEIYCMOTPEHHBIM YacThio 4 ctaTby 288 Konek-

ca, JIeJIo MepesaeTcsi Ha HOBOE€ pacCMOTPEHHUE B CYI
TOU MHCTAHLIMKU apOUTPaKHOIO cya, CyAeOHBI aKT
KOTOPOI OTMEHEH.

OTMeHSsIsI CyaeOHBIN akT MO 3TUM OCHOBAHMSIM,
Cyl KacCallMOHHOM WHCTAaHIIMM B TTOCTAHOBJICHUU
BIIpaBe yKa3aTh M Ha JAPyrue HapylIeHUs, JOMyIIeH-
Hble CyJIOM TepBOM (amesuISIIMOHHON) MHCTaHLIMU
MpU pacCCMOTPEHUHU Jea.

35. HampaBiisist aeno Ha HOBOE pacCMOTpPEHUE, CY/I
KaccalMOHHOM MHCTaHLIMU B IOCTAHOBJIEHUM 00s13aH
yKa3zaTb JIUCTBUSI, KOTOPbIE JOJKHbBI ObITh BBIITOJHE-
HbI JIMLIaMU1, YY4aCTBYIOLIMMU B JieJie, U CYJIOM MepBOi
WK aneuIsILIMOHHONM MHCTaHLMKU (IyHKT 15 yactu 2
ctatbu 289 Kopnekca).

YKazaHus cyna KaccallMOHHOW MHCTaHLWU, Ha-
NnpuUMep, O TOJKOBaHUU 3aKOHA, O TOM, KAKUMU HOP-
MaMM 3aKOHOJATEIbCTBA CYdy CJIEOBaJO PYKOBO-
JICTBOBATbCSI, JOJKHBI ObITh KOHKPETHBIMU U UCIION-
HUMBIMHM, OCHOBAaHHBIMU Ha BCECTOPOHHEH OlIEHKE
JIOBOJIOB, COMEPXKAIIIMXCS B KAaCCAlIMOHHOM Kajobe 1
BO3PaKEHUSIX OTHOCUTENIBHO XaloObl, BEIBOAAX Cyaa
NEepBOM WIM aNeUISILIMOHHON MHCTAHLUMUA O IIPpUME-
HEHUU HOPMBI TIpaBa, YCTAHOBJIEHHBIX MM TI0 ey
(pakTMUECKMX OOCTOSATENBCTBAX U UMEIOLLIMXCS B JIEjIe
nokasatenabcTBax (dactu 1 u 3 crateu 286 Kogekca).

Ilpu sTOM Cya KaccallMOHHOW WHCTaHLIMM He
BITpaBe NpeapeliaTb BONPOCHl O JOCTOBEPHOCTU WJIU
HEJIO0CTOBEPHOCTU TOTO MM MHOTO J0Ka3aTeabCTBa,
TMPENMYIIECTBE OOHUX TOKA3aTEIbCTB MEpeN APYTru-
MH, O TOM, KakKasi HOpMa MaTepuaJbHOTO IIpaBa
JIOJKHA ObITh MPUMEHEHA 1 Kakoe pelleHue, mocTa-
HOBJICHME JOJIKHO OBbITh MPUHSITO MPU HOBOM pac-
cMoTtpennu Aena (dactb 2 craten 287 AIIK P®D).
BMecrte ¢ TeM ¢y KaccallMOHHOM MHCTaHLIMY BIIpaBe
yKa3aTb Ha B3aMMOCBSI3b MTPABOBOI OLICHKU OKa3a-
TEJIbCTB M IOPUANYECKON KBATUMUKALMU MPABOOT-
HOIIIEHUsI, TTIOCKOJIBKY OT 3TOTO 3aBMCHUT TO, KaKue
HOpMBI TIpaBa ToIekaT MPUMEHEHUIO TIPU paspe-
LIEHUHU CITopa.

Cyn KaccallMOHHOI MHCTaHIIMK BIIpaBe Mpeio-
KWATH CyIy TIEpBO MHCTAHIIUM PACCMOTPETh BOTIPO-
Cbl O 3aMEHe JIULI, YYaCTBYIOILIMX B Jiejie, 00 u3MeHe-
HUM OCHOBaHUS WJIM TMpeaMeTa Ucka, o IpoBeJeHUU
BKCMEpPTU3bl 1O Jey, 00 UCTpeOOBaHMM JOKa3a-
TEJbCTB, B TOM UHCJie B CydasiX, KOrja COOTBETCT-
BYIOLLIME MUCbMEHHbBIE XOAaTalicTBa ObLIM MPUOOIIE-
HBI CyJaMM K MaTepuajiaM jejia, HO OCTaBJeHbl 0e3
paccMOTpEHMsI, a AOBOJbl 00 3TOM HE MPUHSTHI BO
BHUMaHMe. YKa3zaHUs cyJa KacCauMOHHON MHCTaH-
LIMM, B TOM YMCJI€ Ha TOJKOBaHUE MPOLECCyabHOTO
3aKOHOMATEIbCTBA, U3JIOXKEHHbIE B €r0 ITOCTaHOBJIE-
HUU, 00s13aTeIbHBI U1 CyAa, BHOBb pacCMaTpUBaloO-
mero neno (yactsb 2! craten 289 Komekca).

36. I1pu npumenenun cratbu 289 AITK P®D cre-
IyeT UMETh B BUIY, UTO JATOW MPUHSITHUS TTOCTAaHOB-
JIEHUSI Cylda KacCallMOHHON WMHCTAHIIMU CUYUTACTCS
JlaTa ero U3roTOBJIEHUS B ITOJHOM o0beMe. [Tpu aTom
WU3TOTOBJIEHUE TMOCTAHOBJIEHMUSI B TTOJTHOM OObeMeE
MPUMEHUTENTBHO K cTaThe 176 Komekca MOXeT OBITh
OTJIOXKEHO Ha CPOK, HE MPEBBILLIAIOLIMNI TIATU THEHU
CO JIHSI OOBSIBJCHUST PE30JIOTUBHOMN YacTH.

Cyn kaccallMOHHOM MHCTaHIIMU B TIOPSIAKE, OTpe-
neneHHoM ctatbeir 179 AIIK P®, BripaBe 1o cBoeit
WHUIMATUBE WX TI0 3asIBJICHUIO YKa3aHHbBIX B YaCTH 3
ctatbu 179 Koaekca auu ucrnpaBuTh JOMYLICHHbIE B
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MOCTAaHOBJIEHUHN OINMMCKM, OIeYaTku U apudmeTnye-
CKMe OIIMOKM 0e3 M3MEHEHUS €ro CoAepKaHusI.

Cyn KaccallMOHHOM WHCTaHUMK TakKXe BIIPaBe
MPUHSTD TOMOJHUTENILHOE IMOCTAHOBJICHUE, pPa3bsiC-
HUTb NTOCTAHOBJIEHUE TPUMEHUTEIBHO K CTaTbsM 178,
179 Konekca.

37. Ilpu npuMeHEeHUM TOJOXeHUl cratbu 287
AIIK P® o morHOMOYMSAX cyaa KaccallmOHHON MH-
CTaHLIMM U3MEHUTDH pelleHre cyaa nepBoil MHCTaH-
MU U (UJIK) TTIOCTAaHOBJIEHUE Cylla amnesuIsILIMOHHOMN
vHCTaHUMU (MyHKTHI 1, 2 1 3 yactu 1) HamIeXUT
YUUTBIBATh CeAylolliee.

B cinyuyae Hecornacust cyna TOJBKO ¢ MOTMBMPO-
BOYHOM YacThl0 00XKaJTyeMOro Cy1Ie0HOTro akTa, KOTO-
pasi, OTHAKO, He MOBJIeKJIa MPUHSTHUST HEMPABUILHOIO
pelIeHus, Cyl KacCallMOHHOW WHCTaHLIMU, HE OTMe-
Hsis1 OOKalyeMblid CyAeOHbIi aKT, MPUBOAMT HHYIO
MOTUMBHUPOBOYHYIO YacCTh.

Ha u3MeHeHne MOTHBUPOBOYHON 4yacTu cyaeod-
HOTO aKTa MOXKET ObITh TAKXKE YKa3aHO B PE30JIIOTUB-
HOW YaCTHU MTOCTAHOBJIEHUS CY/la KACCAIIMOHHOW VH-
CTaHIIUU.

38. KaccauvoHHbIe Kajgo0bl Ha OIpeAesieHUs
cyla TepBOil MHCTAaHIIMKM O BO3BPAILEHUU HCKOBOTO
3asIBIICHUS, 3asIBJICHNS, OTIpeae/ieHIsT 00 OTKa3e B MpH-
HATUW 3asIBIICHUSI, APYTUE TPETSITCTBYIONINE alb-
HellleMy IBUXXEHMIO Jejia ONpeaeseHus] U MpuHs-
ThI€ MO pe3yJbTaTaM PaCCMOTPEHUS aneISIIMOHHbIX
>Kaj100 Ha HUX MOCTAHOBJIEHUS Cyaa arnesIsILIMOHHON
MHCTaHIIMKU PacCMaTPUBAIOTCSI CYIOM KacCallMOHHOM
MHCTAHIMKU TPUMEHUTEbHO K vyacTtu 2 cratbu 290
AITK P® B cpok, He MpeBBIIAIOIINI TIATHAIIIATH
JTHEH co AHSI MOCTYIICHUS TaKOM KaloObl B CyJ Kac-
CallMOHHON MHCTaHLIMU.

39. B ciyyae ecau mocjie pacCMOTpEeHMsT Kacca-
LIMOHHOM KaJo0bl U MPUHSTUS MO pe3yJibTaTaM ee
pacCMOTPEHMST MOCTAHOBICHUS CYyA KaccallMOHHOM
WHCTAHILIMY TPUHSI K CBOEMY MPOM3BOICTBY Kacca-
LIMOHHYIO XaJIO0y JIM1IA, YYaCTBYIOLIETO B JieJie 1 TO-
JIaBILIETO Xaj00y B CPOK, YCTAHOBJIEHHbII MIPOLIECCY-
aJbHBIM 3aKOHOIATEILCTBOM, JIMOO JIUIIAa, HE TIPH-
BJIEYEHHOTO K YyJacTHUIO B JeJie, IpaBa M 00sSI3aHHO-
CTU KOTOPOTO 3aTPOHYTHI OOXKalTyeMbIM CYyIeOHBIM
akToM (ctathsa 42 AITK P®), Takyto xkano0y ciemxyet
paccMaTpuBaTh MPUMEHUTEbHO K IpaBujaM pac-
CMOTPEHHUSI 3asIBJIEHUSI O MEPECMOTpe CyAeOHOro
aKTa Mo HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOSI-
TeJbCTBAM.

Ecnu npu paccMOTpeHUU COOTBETCTBYIOIIEH Ka-
JIOOBbI CyA KaccallMOHHOW WMHCTAaHUMM YCTAHOBUT,
YTO 3asIBUTEJIb SIBJISIETCS JIMLIOM, HE NPUBJICYEHHBIM
K yYyacTUIO B AeJie, O MpaBax U 00s13aHHOCTSIX KOTO-
pOro MpUHSTHI CyneOHbIe aKkThl MO AeNy, TO paHee
MPUHATBIE CyAeOHbIe aKkThl (IMMOCTAHOBJIEHHE Cyda
KaccallMOHHON WHCTaHILIMM, ITOCTAaHOBJEHUE Cyaa
arneJISILIMOHHON MHCTAaHLUMU U pellleHue cyna Tep-
BOI1 MHCTaHIIMM) TIOJJIEXAT OTMEHE C HalpaBJIeHUEM
JleJla Ha HOBOE PAacCMOTpPEHME B CyI COOTBETCTBYIO-
e nHeraHuuu. Ipu 3ToM cya KaccallMOHHOM WH-
CTaHLIMU IO0JKEH OTMETUTh, KAKOW BBIBOA Cyla, U3-
JIO)KEHHbI B MOTUBUPOBOUYHON W/WUJIU PE3OJIOTUB-
HOI yacTu cy1IeOHOTo akTa, KacaeTcsl rmpaB WIu 00si-
3aHHOCTEM He MPUBJEYEHHBIX K YYACTHIO B JIeJIC JIUILI,
a TakXkKe MOTUBUPOBATbh HEOOXOAUMOCTb UX MPUBJIE-
YEHMUSI.
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OrtaenbHble BONPOCHI PACCMOTPEHUS A€
CYJIOM KACCAMOHHOW WHCTAHIIAA

40. KaccaumoHHas kajoba Ha MOCTaHOBJIEHUE
cyla KacCallMOHHOW WHCTaHUUU OO0 YTBEpXKIACHUU
MMPOBOTO COMJIAIIEHUS M O TMPEeKpallleHUHU TPOU3-
BOJICTBA M0 JIeJIy MOXeT ObITh ITOJaHa B CyJl Kaccallu-
OHHOI MHCTAHLIMM MIPUMEHUTEJILHO K yacTu 11 cTa-
teu 141 AIIK P®. Takas kaccammoHHasl ayjoba
paccMaTpUBaeTCs B MOPsIIKE, OMPEAeTeHHOM CTaTh-
eir 291 Kopekca.

Ecnu no pesyabratamMm pacCMOTPEHUsI XoaTaicT-
Ba 00 YTBEPKAEHMU MUPOBOTO COTJIAlIEHUSI CYa Kac-
CallMOHHOM MHCTAHILIMU OTKAa3bIBAET B €r0 YTBEPXK/Ie-
HUU, OIpeaesieHue 00 3TOM BBIHOCUTCSI HA OCHOBA-
Hun yactn 9 craten 141 ATTK P® B Bume oTneI5HOTO
cyneobHoro akta. KaccaimoHHasi xxanoba Ha Takoe
oIpenesicHre MOXET OBITh MoJaHa B TOT XK€ CYI B
CPOK, YCTAaHOBJIEHHBII YacThlo 6 ctathu 188 Konek-
ca, U paccMaTpUBaeTCs B TOPSIIKE, OMPEaeTIeHHOM
cratbeit 291 Kopaekca.

41. WUcxons u3 comepxaHusl yacTu 3 ctaTbu 289
AIIK P® B nocTaHOBIEHUU CyIa KACCAIMOHHOM MH-
CTaHLIMU JOJDKHO OBITh YKa3aHO Ha pacrpenesieHue
MEXIYy CTOPOHAaMU CYAeOHBIX PacxomoB, NMOHECEH-
HbIX B CBSI3U C IojJayeil KaccallMOHHOM ajao0bl, B
cIydJasx, Korma cyn KacCallMOHHOM MHCTaHLMU OC-
TaBUJI OOKaJlyeMbIii CyneOHBIM akKT 0€3 M3MEHEHUS
JIMOO TIPUHSLI HOBBII CyIeOHBIN aKT.

[Ipu oTMeHe cymeOHOro akrta ¢ mepegayeil aena
Ha HOBOE pacCMOTpEHME BOIPOC O paclpeieeHuun
CyIeOHBIX PACXOIOB pa3pelIacTcst apOUTPaKHbIM Cy-
JIOM, BHOBb paccCMaTPUBAIOIINM JIEJIO.

I[Ipu >TOM TIpUMeEHSsIETCS TOPSIOK pacripeie-
JIEHUSI CyIeOHbIX PACXOIOB, YCTAHOBJICHHBIN CTaTh-
eii 110 AIIK PO.

42. Ilpu HaMMYMM OCHOBAHUM IJIs IpeKpalle-
HUSI TPOM3BOJICTBA T10 JIeJTy, MPEeAyCMOTPEHHbIX CTa-
theil 150 AITK P®, apOuTpaxkHbIii cyl KacCallluOH-
HO¥ MHCTAHIIMU CO CCBUTKOM Ha IyHKT 6 ctaTtbu 287
Konexkca mpexpalaeT Mpou3BOACTBO MO Ay TNpHu
YCJIOBUM, €CJIM JaHHble OCHOBaHUsI BO3HUKIW 10
MPUHSATUST pellieHusT apOUTPakHbIM CYIOM MepBOit
uHcTtaHuuu. [Ipu aTOM, ecinu rociie TpUuHATUs pe-
LLIEHUsI CYIOM MepBOil MHCTAHUMU U TMOAAYM Kacca-
LIMOHHOW >KaJIOObl JIMKBUAMPOBAHA OpraHU3aLMsl
Ju0O0 HaCTynmuja CMEpTh TpaxkIaHWHA, MOJABILIUX
KacCalMoHHYIO Xayo0y, U Y HUX OTCYTCTBYIOT IIpa-
BOMPEEMHUKM, TO MOMIEKUT MPEeKPALICHUIO TPOU3-
BOJICTBO ITO KacCallMOHHOM 3Kajo0e.

Ecnu apOutpaxXHbIM CyIOM KacCallMOHHOM WH-
CTaHLIMM YCTAHOBJIEHbI OCHOBaHUS JJisl MpeKpalle-
HUs TIPOM3BOACTBA I10 eIy U MMEeTCsl XOAaTaiiCTBO
3asiBUTENIsI 00 OTKa3e OT KacCallMOHHOU KajoObl,
MPOU3BOACTBO MO KacCallMOHHOMW >Kajobe mpekpa-
11aeTcsl.

ITpekpalasi Mpou3BOACTBO IO Aeay, Cyl Kacca-
LIMOHHOM MHCTAHILIMU CO CCBUIKOM Ha yacTh 1 cra-
U 151 ATTK P® v ognyHkT 3 yHkra 1 cratbu 33340
HanoroBoro konekca Poccuiickoit @enepauuu pe-
11IaeT BOMPOC O BO3BpaTe CyMMbl IOCYAapCTBEHHOM
MOLLJIMHBI, YIJIAYEHHON Kak MpU Iojaye Kaccalu-
OHHOII U aneJUISLMOHHOM XaoObl, TaK U MpPU pac-
CMOTPEHUMU Jej1a CyIOM MEPBON MHCTAHLIMMU.



43. Ecnu B cooTBeTCTBUU CO cTaTheil 62 AITK PD
B JIOBEPEHHOCTU CIELUMAIbHO OIOBOPEHO MPaBO
MpeACcTaBUTENS HAa oOXaJloBaHUe CyAeOHOro akTa, TO
TaKoi MpeacTaBUTEIb TAaKXKe BIIpaBe OTKAa3aThCsl OT
KaccallMOHHO >Kao0Bbl.

44. CyneOHoe pelleHue T10 Aey O MpUBIeUeHUN
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU WJIM IO
JieTy 00 ocriapMBaHUM pellieHUsT aAMUHUCTPaTUBHO-
ro OpraHa o NMPUBJICYEHUHN K aAIMUHUCTPATUBHOM OT-
BETCTBEHHOCTHU, €CJIM 3a COBEpIICHUE aAMUHUCTPA-
TUBHOIO MpPAaBOHAPYIIEHUSI 3aKOHOM YCTaHOBJICHO
aIMUHUCTpaTUBHOE HaKa3aHUE TOJbKO B BUIE Ipe-
IynpexaeHus U (WIM) B BUAE aAMUHUCTPATUBHOIO
mTtpada U pa3Mep Ha3HAYEHHOTIO aAMUHUCTPATUB-
Horo wTpada He MPeBbIIIACT AT OPUANYESCKMX JIULL
cTa ThICSY pyOsel, 1151 UHAMBUAYAIbHBIX TIPEANPU-
HuUMareseil U GU3NIECKUX JUIL — TISATH ThICSY pyO-
JIeii, MOXKET OBITh 00KaJOBAaHO B apOUTPaXKHBIN CY/I
aneJUISIMOHHON nHcTaHMu. KaccalimoHHbIe Xao-
Obl HA TaKoe pelleHUe, e€CIM OHO ObUIO MpPeaMETOM
paccMOTpPEeHMST B apOUTPA)KHOM CyAe aneIsLuOH-
HOIl MHCTAHUMM, U MOCTAHOBJICHUE apOUTPAKHOTO
cyla aneJUISIMOHHON MHCTaHLMM, TMPUHSITOE IO
JNaHHOMY JeJly, pacCMaTpUBAIOTCS CYyIOM KaccallM-
OHHOM MHCTaHLUMMU C YYETOM OCOOEHHOCTEH, ycTa-
HOBJIEHHBIX cTaTheil 2882 Konekca, B cuty yactu 4!
ctatbu 206, yactu 5! crateu 211 AIIK PO, T.e. u B
TOM cliyyae, eciu Aesio, OTHOcsIeecs K MepeyHIo
JieJ1, MoJIeXKallluX paCCMOTPEHMIO B MOPSIIKE YIIPO-
IIEHHOTO MPOM3BOACTBA (MyHKTHI 3, 4 yactu 1 cra-
Thu 227 Kogekca), He paccMaTpUBaIoOCh B MOPSIAKE
YIPOILLIEHHOTO MTPOU3BOICTBA B CBSI3U C MPUMEHEHU -
eM ToJoXeHuit yactu 5 cratbu 227 AIIK P®.

PaccmatpuBast Bompoc o mopsiike pacCMOTPEHUS
KaccallMOHHO XaJloObI 1O AejaM O TIPUBICYSHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU M IO AejaM
00 ocrapuBaHUU pellieHUs AIMUHUCTPATUBHOTO Op-
raHa o mpuBJAeYEHUU K aAMUHUCTPATUBHOMN OTBETCT-
BEHHOCTH, CyAaM cJelyeT HCXOOWTb M3 pasMmepa
(hakTMYeCcKu Ha3HAYEHHOro HaKa3aHUsI 110 KOHKPET-
HOMY JIeJly, a He U3 pa3Mepa CaHKILIMU, YCTAaHOBJICH-
Hoil B KoAIl P®.

[Ipu aTOM MO AeaaM O MPUBAECYCHUU K aAMUHU-
CTpPaTUBHOI OTBETCTBEHHOCTH HAJIEXKUT YUUTHIBAThH
CyMMY aIMMHUCTPATHMBHOIO IuTpada, omnpeaeiaeH-
HYIO apOUTPAXKHBIM CYAOM, IMIPUHSIBIIUM pElLIEHUE O
MPUBJICUEHUN JULIA K aIMUHUCTPATUBHOMN OTBETCT-
BEHHOCTHU.

ITo nenam 06 ocnapMBaHUM PELICHUST AIMUHUCT-
paTUBHOTO OpraHa O MPUMBJICUYCHUU K aIMUHUCTpPA-
TUBHOW OTBETCTBEHHOCTH HAUICKUT YIUTHIBATH
CYMMY aIMUHUCTPATUBHOTO 1Tpacda, HA3HAYEHHOTO
B KayeCTBE aIMMHMCTPATUBHOIO HaKa3aHWS aIMU-
HUCTPATUBHBIM OPTaHOM.

45. Kak caenyer us yactu 41 cratou 206, yactu 51
crateu 211 ATTK P®, xaccarmmoHHEBIE KaIOObI Ha CY-
JIeOHbIE aKThI 10 AejiaM 00 aAMUHUCTPATUBHBIX Mpa-
BOHAPYIICHUSIX PacCMaTPUBAIOTCS CYIOM Kaccallu-
OHHOI MHCTAHIIMM C YYETOM OCOOCHHOCTEM, ycTa-
HOBJIEHHBIX cTaTheil 2882 Konekca, B ciiyyae, ecii B
Ka4yecTBe aIMUHUCTPATUBHOTO HaKa3aHUs 32 COBEpP-
IIeHWEe aIMWUHHUCTPATUBHOTO TpaBOHApPYIICHUS Ha-
3HAUEHbI MpeAynpexaeHue u (Win) mrpad, pazmep
KOTOPOTO HE MPEeBBIIIACT IS IOPUANYESCKUX JIULL CTa
THICSTY pyOJIeit, Mt (PU3NIECKUX JIUI U WHAVUBUILY-
AJTBbHBIX IPEATTPUHUMATENICH — MATH THICSTY pyOJIeit.

Ecm xe KoAIl P® mpemycmaTpuBaeTcs MHOE
aJbTepHAaTUBHOE HaKa3aHWE 3a COBEpIUEHUE aIMU-
HUCTPATUBHOTO MpaBOHAPYIIECHMS (HampuMmep, Tpu-
OCTaHOBJICHHE AEITEIHLHOCTH), a TakKXKe B CIydasx
MpUBJICUYEeHUS K aIMIUHUCTPATUBHON OTBETCTBEHHO-
CTU B BHIE LUTpada 1 Apyroro BUIa Haka3aHUs cre-
LUAIbHBIA ITOPSIIOK PAaCCMOTPEHUS XKajl00 Ha cyae0-
HBIE aKTHI 110 JeJlaM 00 aTfMUHHUCTPATUBHBIX TTPaBO-
HapyLIeHUAX, YCTAaHOBJIEHHbII yacTbio 41 cratbu 206
u yactbio 51 crareu 211 AIIK P®, He npuMeHsieTcs
BHE 3aBHCHMOCTM OT pasMepa 1uTpada; ooxKaaoBa-
HUE CyIcOHBIX aKTOB IO TaKUM JejiaM B ITOPSIIKE
KacCallMOHHOTO TMPOM3BOACTBA OCYILIECTBISIETCS MO
npaBuiam yactu 2 cratbu 181 Konekca.

46. B cBsI3u ¢ MPUHATHEM HACTOSIIETO IOCTa-
HOBJICHUS TIPU3HATh He TIOIJICXKAIINM ITPUMEHEHUIO
noctaHoBieHue IlneHyma Briciiero ApOuTpaxkHo-
ro Cyma Poccuiickoii @eaepaunu ot 24 ceHTSIOps
1999 toma No 13 “O mpumeHeHUM ApPOUTPAKHOTO
MpolieccyarbHOTo Kogekca Poccuiickoit @enepanm
MPU PaCCMOTPEHMU JIe] B apOUMTPakKHOM Cy/ie Kacca-
LIMOHHOM MHCTaHLIMU .

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [Lienyma,

cyobs Bepxosnozo Cyoa Poccuiickoiu ®edepauyuu
B.B. MOMOTOB

IIOCTAHOBJIEHVE Ne 14
IUIEHYMA BEPXOBHOIO CYJIA POCCUVICKOI ®EJEPALIUA

om 30 urona 2020 e.

006 n3opanun cekperapsa Ilnenyma BepxoBnoro Cyna Poccuiickoit @enepamyn

B cooTBeTcTBUM ¢ IyHKTOM 4 yactu 3 ctathu 5 MenepasbHOro KOHCTUTYIIMOHHOTO 3aKOHA OT 5 (heBpaist
2014 roma No 3-®PK3 “O BepxosHoM Cyne Poccuiickoit @eneparmu” ITnenym Bepxosaoro Cyma Poccnii-

ckoit Menepalii MTOCTAHOBISIET:

H36path cekperapem I[lmenyma BepxoBHoro Cyma Poccuiickoit @enepanuu cynpio BepxosHoro Cyma
Poccwuiickoit @enepannn MomoTtoBa BukTopa Bukroposuya.

IIpedcedamenv Bepxosnoeo Cyoa Poccuiickoii Pedepayuu

B.M. JIEBEJIEB

Cexpemapwv Ilnenyma, cyovs Bepxoenoeo Cyda Poccutickoii @edepayuu

B.B. MOMOTOB
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ITOCTAHOBJIEHUE Ne 15
INIEHYMA BEPXOBHOTI'O CYJIA POCCUUCKOU PEJIEPALINN

om 30 uronsa 2020 e.

00 u30pannu wieHa Ane/uisanuoHHoi Ko/uternn BepxosHoro Cyna Poccuiickoii @enepanuu

PykoBoacTBysch MyHKTOM 6 yact 3 cTathi 5 DenepaabHOro KOHCTUTYLIMOHHOIO 3aKOHA OT 5 (heBpast
2014 roma Ne 3-@K3 “O BepxoBHoMm Cyne Poccuiickoit @enepanun”, [1nenym BepxosHoro Cyna Poccuii-

ckoilt Pegepallui MOCTAHOBJIISIET:

M30parp uneHoMm AnemrsunoHHOM kosuternu BepxoBHoro Cynma Poccuiickoit @enepanun cyabio Bep-
xoBHoro Cyna Poccuiickoit @enepanun Hedenoa Onera Hukonaesuua.

[Ipedcedamenv Bepxosnozo Cyda Poccuiickoii Pedepauuu

B.M. JIEBEJIEB

Cexpemapo Ilrenyma, cyovs Bepxosnoeo Cyda Poccutickou Dedepayuu

B.B. MOMOTOB

MIOCTAHOBJIEHME Ne 16
IJIEHYMA BEPXOBHOTO CYJIA POCCUICKON ®EIEPAIINA

om 30 uronsa 2020 e.

006 n30panun uieHoB JIucnummnapHoii Kosierun Bepxosnoro Cyna Poccmiickoii @enepamuu

PyxoBoncTBysich myHKTOM 7 yacTu 3 ctathm 5 De-
JIepaJIbHOrO0 KOHCTUTYLIMOHHOTO 3aKOHa OT 5 ¢heBpa-
a1 2014 roma Ne 3-®K3 “O BepxosHom Cyme Poc-
cuiickoit @enepannn”, a TakKKe B COOTBETCTBUU C
nyHkToMm 1 crtateu 2 IlomoxeHus o JucuurainHap-
Hoii komnernu BepxoBHoro Cyna Poccutickoit @ene-
palnu, YTBEPXKACHHOTO ITocTaHoBiIeHneM [lireHyma
Bepxosnoro Cyna Poccuiickoit @enepauuu ot 7 aB-
rycta 2014 roma Ne 5, Ilnenym BepxosHoro Cymna
Poccniickoit ®enepaiii TOCTAaHOBIISIET:

M36path wieHaMu JIuMCUMIIMHAPHON KOJUIETMU
BepxosHoro Cyna Poccuiickoit @enepaunu ciieayro-
mux cyneit BepxoBHoro Cyma Poccuiickoit ®Dene-
pauuu:

Hepounosa Oiera AHaTOIbEBAYA
Kyopuna Muxanna AjekcaHapoBuda
Kouuny Upuny I'eHHaabeBHY
Kyns6una Bnagumupa MonectoBuya
HazapoBy Ay MuxaiiioBHy
CawmyiinoBa Ceprest Bnagumuposuya.

IIpedcedamenv Bepxoenoeo Cyoa
Poccutickot Dedepayuu

B.M. IEFEJIEB

Cekpemaps Ilnenyma,

cyovs Bepxoenoeo Cyoa Poccuiickoti Pedepayuu
B.B. MOMOTOB

IIOCTAHOBJIEHME Ne 17
IUIEHYMA BEPXOBHOTO CY/IA POCCUVICKOI ®EJEPALIUA

om 9 uronsa 2020 e.

O npumenenun cyaamu HopM Konekca aIMHHHCTPATHBHOTO CyAONPOM3BOICTBA
Poccuiickoii @enepamun, peryMpyOIUIX NPOU3BOICTBO B Cy/J€ KACCAIMOHHON MHCTAHIMH

B nensax obecneyeHus eIMHOOOPA3ZHOIO IIpUMeE-
HEHUs CyJaMu O0LIEel IOpUCAUKIIMA HOPM TJ1aBbl 35
Komekca agMWHUCTPaTUBHOTO CYIOITPOM3BOICTBA
Poccuiickoit @enepanuu I1nenym BepxosHoro Cyna
Poccwuiickoit Denmepalini, pyKOBOICTBYSICh CTaTh-
eir 126 Konctutyumm Poccuiickoit @Penepanmu,
cratbsiMu 2 U 5 DenepasbHOro KOHCTUTYLIMOHHOTO
3akoHa oT 5 ¢eBpais 2014 roga Ne 3-DK3 “O Bep-
xoBHOM Cyne Poccuiickoit @eaepauun”, mocTa -
HOBJISI €T 1aTh CJeAyIOlIe Pa3bsiCHEHUS:

1. ITpon3BOACTBO B CyJe KacCallMOHHOM MHCTaH-
LIUU, TIOPSITOK OCYIIECTBICHUSI KOTOPOTO perjiaMeH-
TUpyeTcs HopMamu raBbl 35 Konekca amMuHuUCTpa-
TUBHOTO cymonpou3BoacTBa Poccuiickoit Penepa-
i (mamee — KAC P®, Konekc), mpemHa3Ha49eHO
IS TPOBEPKM 3aKOHHOCTU U 0O0OCHOBAHHOCTH BCTY-
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MUBLIKMX B 3aKOHHYIO CUJTY CyAeOHBIX aKTOB, B OTHO-
IIEHWN KOTOPHIX McYepIaHbl MHBIE YCTaHOBJICHHEIC
KonexcoM crnocoObl 00XajaoBaHUsI CyAEeOHOIO akTa
JIO JTHSI BCTYILJICHMSI €r0 B 3aKOHHYIO cUJTy (cTaThst 318
KAC POD).

2. TIpaBoMm KaccallMOHHOTro o0xXkajoBaHUs 00Jia-
JaloT JIMLA, YYacTBYIOLLIME B Jeje, U Ipyrue Julia,
€CJIM VX TIpaBa, CBOOOMIBI M 3aKOHHBIE MHTEPECHI Ha-
pYIIEHBI CyNeOHBIMM aKTaMU, B TOM YMCJIE JIUIIA, HE
MPUBJICUYEHHbIE K YYACTUIO B JIeJie B Cylax NMepBoi U
aneJIIUMOHHOM MHCTAHUUH, €CIv CyAeOHbIM aKTOM
paspellieH BOMpoc 00 MX IMpaBax U OO0SI3aHHOCTSIX
(uactp 1 crarbu 318, nmyHkT 4 yactu 1 cratbu 310 Ko-
JeKca).

CyneOHble akThl MO aAMUHUCTPATUBHOMY €Iy
MOTYT ObITb 00Ka0BaHbl B KACCALIMOHHOM IOPSIIKE



HE TOJIbKO JIMLIOM, MO Kajo0e (MpeacTaBlIeHnI0) KO-
TOPOTO AEJI0 pacCMaTPUBAIOCH CYAOM ameJIsIIIMOH-
HOI MHCTaHLIMM, HO M APYTUMU JIMLIAMU, YI4aCTBYIO-
IIAMU B Jejie, He TOAaBaBIIMMU ameUISIIUOHHYIO
XanoOy (ImpeacTaBjieHue), a TakKe JULaMU, He TIpU-
BJICYCHHBIMU K YYACTHIO B JieJie B CydaxX MepBOM U
aneJUIILIMOHHON MHCTAaHLIMI, IIpaBa, CBOOOAKI U 3a-
KOHHBIE MHTEPECHl KOTOPBIX HapyIIeHBI BCTYITHB-
LIMM B 3aKOHHYIO CUJTy CyIeOHBIM aKTOM, BKJIHOYast
JIULL, O TIpaBax U 00 0OSI3aHHOCTSIX KOTOPBIX CYyI0M
paspelleH BOIpoc.

JIuua, He MpuBJIeUEHHbIE K yYacTHUIO B jieJie, Mpa-
Ba, CBOOO/IbI U 3aKOHHbIE MHTEPECHI KOTOPBIX Hapy-
LIEHbI BCTYMUBLIMM B 3aKOHHYIO CUJTY CYACOHBIM aK-
TOM, BIpaBe 00PaTUTHCS C KACCAlIMOHHOM kano0oi
B CyI KacCalMOHHOW WHCTaHLIMKM U B TOM cClyyae,
€CJIM CyIeOHbIN akT cyaa MepBOil MHCTAHILIMU HE 00-
JKaJI0BaJICsl B aneJUIIUMOHHOM TMOPSIIKE M BCTYIU B
3aKOHHYIO CUITY.

3. I'eHepanbHbIil Tpokypop Poccuiickoii Mene-
paluu 1 ero 3aMeCTUTEHU, TIPOKYPOP PECIyOINKH,
Kpasi, objiacTu, ropoaa ¢eaepalbHOIO 3HA4YeHUS,
ABTOHOMHOI 00JIaCTH, aBTOHOMHOTI'O OKPYTa, BOCH-
Horo okpyra (¢paota) BrpaBe oOpaTUTbCS C Kacca-
LIMOHHBIM MpeACTaBJIeHUeM, €CId IPOU3BOACTBO
M0 aAMUHUCTPATUBHOMY ey ObLIO BO30YXIEHO Ha
OCHOBAHUM aJIMUHUCTPATUBHOTO MCKOBOTO 3asiBJie-
HUS TIPOKYpopa JIMOO MPOKYPOP BCTYIUI B IIPOLIeCC
JUTSI 1a4y 3aKJTI0UYEHUs 110 aAMUHUCTPATUBHOMY Jie-
JIy B cIyvasix, Korjga aTo npeaycmorpeHo Kogekcom
u Apyrumu ¢eaepalbHbIMU 3aKOoHaMu (ctatbu 37,
39, 45, gactb 6 cratbm 318 KAC P®). INpu stom
MPOKYPOP, YYaCTBYIOIIUIA B ejie, 001aaaeT MpaBoM
Ha MpUHECEeHUe MPeJCTaBIeHNs] HE3aBUCUMO OT €ro
JIMYHOTO MPUCYTCTBUS B CyAcOHOM 3acelaHuM cyaa
MepBoil  (UIIN) aneUIIMOHHON nHcTaHuuu. [1po-
Kypop BIpaBe MPUHECTU MpPeAcTaBIeHUE TakKXkKe B
TOM CJIyJae, €CJIM OH He ObLI IIPUBJICUEH CYIOM Tep-
BOW M (MJIM) ameJJISIMOHHOW MHCTAHLMM K ydya-
CTHUIO B JieJie, B KOTOPOM €T0 yJyacTue SIBJIsIeTCs 00sI-
3aTeJIbHbIM B CUJIy 3akoHa (4acTb 7 ctatbu 39 KAC
PD).

CynaMm cienyeT UMeTb B BUAY, YTO KacCallMOH-
HOE TIpeCTaB/ieHHe MOXET ObITh MPUHECEHO Tpo-
KypopoM B MHTepecax Jull, HE MPUBJIEUEHHbIX K
yyacTulo B Jiejie, TipaBa, CBOOOJbI U 3aKOHHbIE WH-
Tepechl KOTOPBIX HAPYIIEHBI BCTYMMUBIINM B 3aKOH-
HYIO CUJy CyneOHBIM akToM. HeoOxommmocTh Tipu-
HECeHMsI KacCallMOHHOTO MPEACTaBICHUsI B 3alLUTY
MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX
JIMI JOJIKHA ObITh MOTMBMPOBAaHA MPOKYPOPOM MPU-
MEHUTEIbHO K TpeboBaHusIM yacTu 1 ctatbu 39 Ko-
neKca.

[Ipokypop, K KOTOpOMY MpeabsBiIcH aAMUHUCT-
pPaTHMBHBIA MCK, Y4YacCTBYeT B aAMUHUCTPATUBHOM
CyIOTIPOU3BOJCTBE, 00JIaaass MpolecCyalbHbIM CTa-
TYCOM aJIMUHUCTPATUBHOTO OTBeTYMKA (YacTh 4 cTa-
b1 38, craten 45, 46 KAC P®). Ha nanHoro npoky-
popa He pacIpOCTPAHSIOTCS IIOJOKEHMST cTaThu 39,
yactu 6 cratbu 318 KAC PO.

4. YIOJHOMOYEHHBIII MO MpaBaM uYeJioBeKa B
Poccwuiickoit Denepaiiny o pe3yIbTaTaM PacCMOT-
peHus KaJloObl Ha pellieHue, ASUCTBUE MU Oe3aeii-
CTBUE TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHO-
ro CaMOYIIPaBJICHMUSI, JOJKHOCTHBIX JIMILI, TOCYyAapCT-

BEHHbIX CJIy>KallMX BIIpaBe 00paTUThLCS C XoaaTaicT-
BOM O NPOBEPKE BCTYMUBIIETO B 3aKOHHYIO CUJTY CY-
JIeOHOro akra no agMMUHUCTPAaTUBHOMY Ay 00 oc-
MapuBaHUU COOTBETCTBYIOILETO PEIICHMS, NEWCTBUS
niu 6e3nelicTBUS, He3aBUCUMO OT TOTO, pacCMaTpu-
BaJIOCh JIM AIMUHUCTPATUBHOE JIEJIO C €0 YYacTHEM.
K comepxxanuio M TOPSAKY TIPEAbSIBICHUS YKa-
3aHHOTO XOoJaTaiicTBa MPUMEHSIOTCS TpaBujia cTa-
teir 319, 320 KAC P® (mysnkr 1 cratbu 16, moa-
myHKT 3 myHkTa 1 ctathu 29 demepaabHOro KOHCTH-
TYLHMOHHOrO 3akoHa oT 26 despanst 1997 roma
Ne 1-®DK3 “O6 YoJIHOMOYEHHOM IO ITpaBaM 4yeJio-
Beka B Poccuiickoit ®@enepanmm™).

5. CormmacHo noyioxkeHnsMm crateit 319 KAC PO
B KacCallMOHHBIX cyaax oOlleil IopUCAUKIIUU MOTYT
ObITb O0XKaJIOBaHbI CJEAYIOLIME BCTYMUBIIME B 3a-
KOHHYIO CUJIy CyldeOHble aKThl MO aAMUHUCTPATUB-
HBIM Je/IaM:

BbIHECEHHbIE MUPOBBIMU CYIbSIMU CYIEOHBIE TTPH-
Kasbl, a TAKXKe OMpeneJeHUs] MUPOBBIX CYIEH;

peleHus1, onpeaeieHust paloOHHbBIX CydOB, rap-
HU30HHBIX BOEHHBIX CYIOB, BBIHECEHHBIE TaHHBIMU
cydaMU TIpY PACCMOTPEHUN aIMUHUCTPATUBHBIX JIE]T
1O MEPBOM MHCTAHIINU;

pelleHus, onpeneseHns BEPXOBHbBIX CYI0B pec-
MyOJIMK, KpaeBblX, OOJACTHBIX CYIOB, OKPYXHbIX
(bnoTckux) BOGHHBIX CYIOB, CY/I0B ropojoB (eme-
pajibHOTO 3HAYEHUsI, CyJa aBTOHOMHOM 00J1aCcTH, Cy-
JIOB aBTOHOMHbIX OKPYTOB, BbIHECEHHbIE MMU MpPU
paccMOTpPEHUN aAMUHUCTPATUBHBIX JeJ MO MepBOit
MHCTaHIWU;

aneJUISILMOHHbIE OMNpeAeeHUsI, UHbIE OIpesae-
JIEHUsI, BbIHECEHHbIE CylaMu OOLIEH IOPpUCIUKIUU
Npu PacCMOTPEHMU aIMUHUCTPATUBHBIX HeJ IO
aneJISIUMOHHBIM U YaCTHBIM XKajobaM, MpeacTaB-
JICHUSIM.

OnpezneneHus cyaa NMepBoii MHCTAHLMM, Ha KO-
TOpbIE HE MOXET ObIThb IOJaHa 4YacTHas xajuoba,
MpeAcTaBiIeHUe, HE TOomaeXkaT CaMOCTOSTEeIbHOMY
00XaJTOBaHUI0 B CyI KacCallMOHHOM WHCTaHIIUU
(Hampumep, ompeaeseHrue MUPOBOIO CYIbU 00 OT-
Ka3e B BOCCTAHOBJIEHMHM CPOKa MOJaYM BO3paKeHUI
Ha cyneOHbIl nmpuka3). Bo3paxxeHusi B OTHOLIEHUHU
TaKMX OINpeeeHUI MOTYT ObITh U3JI0XKEHbI B XKaJl0-
0e, MpeACcTaB/IeHUU Ha CyAeOHbIN aKT, KOTOPbIM 3a-
KOHUMJIOCh PaCCMOTPEHUE aIMUHUCTPATUBHOTO Jefia
B cyJie nepBoii nHcTaHuuu (dacth 2 ctatbu 202 KAC
PD).

K ykazaHHbIM B myHKTax 3, 4 yactu 2 ctatbu 319
Konaekca uHbIM onpeneseHusIM Cya0B anesisiiiMoH-
HOW WHCTAHUMM, TOJJeXallMM O0XaloBaHUIO B
KaccallMOHHOM IOpPsIAKE, OTHOCSTCS ONpeaAcJeHus,
npenycmoTtpeHHble cTaTheil 317 KAC P®, a takxke
OIpeeCHMSI, BO3PAXKEHUS Ha KOTOPbIE HE MOTYT
OBITh 3asIBJICHbI MpPU O0XKaJTOBAaHUU UTOIOBOTO CY-
IeOHOro akTa cyda amneJISIMOHHON WHCTaHUIMU
(HampuMep, oImpeneIeHre O HAJOXEHUW CYI0M
areJITIMOHHON MHCTAaHIMU Tpada Ha JUIOo, He
SBJISIIOLIEECS YYAaCTHMKOM CYAeOHOro mpolecca,
yacTHoe ornpeneneHue). OnpeneneHusi, Bo3paxke-
HUS B OTHOIIEHUH KOTOPBIX MOTYT OBITH BKITIOUEHBI
B KaccallMOHHbIE Xaio0y, mpeAcTaBjieHue Ha amne-
JISILIMOHHOE OIpelesieHUue WIM Ha ompeaeseHue,
npemycMoTpeHHoe ctatheil 317 KAC PO, He mon-
JIexKaT CaMOCTOSITEIbHOMY O0XKaJlOBaHMIO (Hampu-
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Mep, OIpeaeeHUE O 3aMEHE CTOPOHBI €€ TTpaBompe-
€MHUKOM WM 00 OTKa3e B 3TOM, OIpeaesieHue oo
OTJIOKEHUM CyAeOHOro paszoupareabcTBa agMUHMU-
CTPaTUBHOTO Jejia, oTpenesieHre 00 0TKa3e B YIOB-
JIETBOPEHUHU IIPOCHOBI (XOHaTaiicTBa) O MHPUOCTa-
HOBJICHUU MCIIOJHEHUSI O00XalyeMOro cyaeOHOro
aKTa).

OnpezaesieHUs1 KacCcallMOHHOro cyina ooOuieit
IOPUCAMKIIMU O BO3BpalllEHUM KacCallMOHHBIX XKaJlo-
Obl, TIpeACTaBIeHNS U MHbIE OTIPeAC/ICHUSI, BO3pake-
HUSI Ha KOTOPbIE€ HE MOTYT OBbITh 3asIBJICHbI MPU 00-
>KaJT0OBAaHUM UTOTOBOIO CyIEeOHOIro akTa KaccalluOH-
HOTO cyna o0uleil IOpUCIUKIIMI, TTOIJIeXaT 00Xalo-
BaHUIO B cyneOHyto koservio BepxoBHoro Cyna
Poccuiickoit denepaniu OTACIBHO OT CYmeOHOTO
aKTa, KOTOPbIM 3aKaHYMBAETCSl PAacCMOTPEHUE aj-
MUWHUCTPATUBHOTO Aena (MyHKTHI 3, 4 yacTu 2 cra-
o1 319 Kopexkca).

6. Ilo obGiemy mpaBrily oOpallieHre B Kaccallk-
OHHBIN cy/1 00lLel IOPUCIUKIINY B LIEJISIX 00KaloBa-
HUS BCTYNUBIIMX B 3aKOHHYIO CHITY CyIeOHBIX aKTOB
BO3MOXHO, €CJIM JIMIIaMH, yKa3aHHbBIMUA B 4yactu 1
crater 318 KAC P®, 6butn ncyepriaHbl MHBIE yCTa-
HoBJIeHHbIe KomekcoM crocoObl 00XKaJloBaHUS Cy-
JIeOHOTO aKTa /10 JIHSI BCTYIJIEHUSI €ro B 3aKOHHYIO
cury (qacth 2 crateu 318 KAC P®).

ITox maBIMU ciocoOaMM 00KaTOBaHMS CYyAeOHO-
ro aKTa cyja nepBoil UHCTAaHLIMU JO JHSI BCTYTIJICHUS
€ro B 3aKOHHYIO CUJTy cJie[yeT MOHUMAaTh 00xXajaoBa-
HUE ero B aneissuMoHHOM Topsiake. [1pu aTom Ta-
KH€ CMocoObl OOXKaJloBaHUSI TPU3HAIOTCS HCYEp-
MaHHBIMU, €CJM JeJI0 PACCMOTPEHO CYIOM aresuis-
LIMOHHOM WHCTaHUMM IO CYILIECTBY M BbIHECEHO
arneJUISILIMOHHOE orpeaesieHue (ompeneaeHue mo pe-
3yJbTaTaM PacCMOTPEHMSI YaCTHOM KajloObl, Mpen-
CTaBJICHUST), HE3aBUCUMO OT TOTO, B KaKOI 4acTW U
KaK/M JIMIIOM 003KaJoBaJICsl COOTBETCTBYIOLIUI CY-
neOHBIN aKT.

CynaM cienyeT Takke y4uThiBath, uto KAC P®
HE TIpeayCMOTpeHa BO3MOXHOCTD aIeIIIIMOHHOTO
o0XajoBaHUsI CyAeOHBIX MPUKA30B, OMNpeaeeHU
00 yTBEPXIEHUU COoralleHus O MPUMUPEHUU, OJI-
HAKO OHU MOTYT OBITb 00OXKajJOBaHbI B KacCallMOH-
HoM nopsiake (dactb 11 crarbu 1371, mynxkr 1 yactu 2
crateu 319 Konekca).

CynebHble akThl, ykazaHHbIe B cTaThe 319 KAC
P®, cuynrarorcs o6xkaToBaHHBIMU B KaCCALIMOHHBII
cyn oOlleil IOPUCAUKIIMKU, €CIM MO pe3yjbTaTaM
paccMOTpeHMsT KacCallMOHHBIX XKaJ00bl, MPeACTaB-
JIEHUSI B OTHOLIEHUM MX TaHHBIM CYAOM BbIHECEHO
KaccalMoHHoOe onpeaeneHue (IMyHKT 3 yacTu 2 cTa-
™1 319 KAC P®). O6xanoBaHHbIE B KacCallMOH-
HBIM cya o0lleill I0pUCIUKIIMU CyleOHbIE aKThl Cy-
JIOB II€PBOM M aNEJUISIUMOHHOW MHCTAHLMNA MOTYT
ObITh O0OXKaJOBaHbI B CyleOHYI0 Kojuieruio Bepxos-
Horo Cyna Poccuiickoit Deaepaliiv, B TOM 4ucClie
JINIIaMU, He TTI0JaBaBIINMHU KacCallMOHHbBIE Xalo0y,
MpeACTaBJIeHUe Ha COOTBETCTBYIOLIUN CyneOHbIN
aKT B KaccallMOHHBIN Ccya OO0lleil IopucaAuKIuu, a
TakKXe B 4acTH, He 00KaJJOBAHHOU B KacCallMOHHBbI
cyn oO1Ielt IOPUCIUKIINN.

7. TlpoueccyanbHble AEWUCTBUS, CBsS3aHHBIE C
MPOBEPKOI COOJIIOIeHUST TIOpsiIKa ToAauyu Kacca-
LIMOHHBIX >XaJo0bl, MpeaCTaBACHMSI, TPEeOOBaHUI,
MPEeAbSIBASIEMbIX K UX COAEPXKAHUIO, a TAKXKE AEHCT-
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BUs 110 M3BELIEHMIO JIML, YYaCTBYIOLIMX B Aeje, O
JaTe U BpeMEHU CyleOHOro 3aceJaHMsl cyma Kacca-
LIMOHHOM MHCTAHLMU OCYILECTBIISIIOTCS Cyabei cyna
KaccalmoHHOW wHctaHumn (ctateu 318—321, 326
KAC POD).

I1Tpu nonauve KaccallMOHHBIX XXaJIOObI, MPeACTaB-
JIEHUS JIMIIOM, He 00JIafalolM IPpaBoOM Ha obpaiiie-
HUE B Cyl KacCallMOHHOW MHCTaHIMU (HaAIrpumep,
JIMIIOM, HE yYacTBYIOLLMM B JieJie, MpaBa, CBOOOIbI U
3aKOHHbIE UHTEPEChl KOTOPOTO C OYEBUIHOCTbIO HE
HapyllIeHbl BCTYMUMBIIMMU B 3aKOHHYIO CUJY Cyae0-
HBIMM aKTaMM), OHU MOJIJIEXKAT BO3BPALLEHHUIO HA OC-
HoBaHUM TIyHKTa 2 yactu 1 cratbu 321 KAC PO.
B ciyyae eciu kaccallMoOHHBIE XKanoba, IpeacTaBie-
HUE TaKUX JIUL MepeJaHbl 1S PACCMOTPEHUs CYI0M
KaccallMOHHOW MHCTaHLIMM, OHU MOTYT ObITh OCTaB-
JIEHBI 63 PACCMOTPEHUSI TI0 CYIIEeCTBY (ITYHKT 6 Jac-
™ 1 ctateu 329 KAC P®).

Ecnu kaccaumoHHble Xanoba, MpeacTaBieHUe
MoJIaHbl B KacCallMOHHbIU Cy/ 001Iel IOPUCAUKIINU
He yepe3 Cyj IepBOoil MHCTAHIIMU, TO €CTh C Hapylle-
HUEM MopsiIKa MoJayu, yCTaHOBJIEHHOrO cTaTbeit 319
KAC P®, 1o ob1ieMy npaBuly OHU MOJIEXKAT BO3-
BpallleHWI0 Ha OCHOBaHWM MyHKTa 5 yactu 1 cra-
b1 321 Konekca. JlaHHOe mpaBujIo He IMPUMEHSIETCS
MpU Tojave KacCallMOHHBIX XXaJloObl, MpeacTaBie-
HUSI Ha CylleOHbIE aKThl, B OTHOLIEHUN KOTOPBIX YXe
BO30YXIEHO KaccallMOHHOE MPOM3BOACTBO IO Kac-
CalIMOHHBIM XaJlo0e, MpeACTaBICHUIO APYTOro Juiia.
VYKkazaHHbBIe Xaj00bl, IPEICTaBICHUST MOTYT OBITh
MoJlaHbl HEMOCPEICTBEHHO B COOTBETCTBYIOIIUIA CYIT
KaCCallMOHHOW WHCTaHIIWU.

KaccauuoHnbie xanoba, npeacTaBjieHre Ha OIl-
peneneHus CyIoB ale/UIILIMOHHON MHCTAaHIIMUA MO-
I'YT OBITh OAAHBI YePe3 BHIHECLLIMI 00KaJIlyeMOe O -
peneaeHue Cya B ciydyae, eciid B IeHb MoJa4yu XkKajo-
Obl, MIPEACTABICHUS 1€J0 HAXOAUTCS B JAHHOM CYJe
(HampuMep, Npu noaave KaccallmOHHOM Xano0bl Ha
orpejie/ieHue cylaa aneuISIiMOHHONW MHCTAHLIMU O
MPUOCTAHOBJICHUM TIPOM3BOJCTBA MO aIMMHUCTPA-
TUBHOMY Jaeiy). Ilpu mocTymieHuu kajao0bl, IIpe-
CTaBJICHMSI Ha COOTBETCTBYIOLLEE ONMpeaeeHre cyaa
arneUISIMOHHON MHCTAaHIIMU B CYI NIEPBOM MHCTaH-
LIMU B cllyyae, Koraa Jeja0 HaXOAUTCs B Cy/Ie arneuisi-
LIMOHHOM WMHCTAHLIMU, OHU HAMpaBJSIOTCS CYIOM
MepBOi MHCTAHUMU B CyI, B KOTOPOM HaXOIMUTCS
bi () (o}

8. Kogekc ycraHaBIMBaeT €IUHBIN 1LIECTUMECSTY-
HBI CPOK IJIsI KacCallMOHHOTO O0KaJlOBaHUS BCTY-
MUBLIKMX B 3aKOHHYIO CUJTY CYIEeOHbBIX aKTOB, U MOJa-
ya KacCalMOHHBIX XaJloObl, TMPEeACTaBICHUSI B Cy-
neonyio xoyuternio BepxoBHoro Cyma Poccuiickoii
®Denepanuy mMociie 0OXKaJIOBAHUS CYIeOHBIX aKTOB
B KaCCaALIMOHHBIN Cyl OO0lIeil I0PUCIUKIIMU HE BJie-
YeT ero MCYMCIIeHWe 3aHOBO (4acTb 2 crtaTbu 318
KAC PD).

YKazaHHbIA 1IECTUMECSYHbIA CPOK HauMHAeT
WCUMCIISITLCS Ha CJEAYIOIIMI AeHb MOCIe TPUHSITHUS
arneJUISIIMOHHOTO OMpe/e/ieHNs], MHOTO olpeese-
HUS cyJa anesuIsIIMOHHOM MHCTAHUMU, BbIHECEHUS
CyleOHOro IpuKasa, onpenejeHusi 00 yTBepxie-
HUU COIJIallIeHUsI O MPUMUPEHUN U UCTEKaeT B CO-
OTBETCTBYIOILIEE YMCIO TOCTAEIHEro Mecsia JaHHO-
ro cpoka (4actb 3 cratby 92, yacth 3 cratbu 1238,



yactb 11 crateu 1371, yacts 5 cratbu 311, cratsa 317
KAC PO).

Ecau nocie BoiHeCeHUs arneuIsILIMOHHOTO OTpe-
JeJICHUS CyI aneJIIIIMOHHON MHCTAaHIIMKU PACCMOT-
PUT amneJUIIIUOHHBIE Xajao0y, MpeacTaBieHue, IMo-
CTYNUBIINE OT IPYIMX JIMII, KOTOPbIM OBUT BOCCTa-
HOBJIEH CpPOK TIOJAauM ameJUIIIIMOHHBIX KaJloObl,
MIpeACTaBICHUS, ECTUMECIYHBIN CPOK U OOKa-
JIOBaHWS BCTYMUBIINX B 3aKOHHYIO CUJTY CYyIeOHBIX
aKTOB CJie[lyeT MCUUC/SATL CO JIHSI, CJEAYIOIIEero 3a
JTHEM BBIHECEHUS TTOCJICTHETO aIle/UISIIIMOHHOTO OIT-
peneaeHus.

9. Cpok 1oJaum KacCalMOHHBIX KaJIoObI, TIpe/I-
CTaBJICHUSI HE CUYMTAETCS MPOIYILIEHHbIM, €CIU OHU
ObUTM CAAHBI B OpraHU3alMIO MTOYTOBOM CBSI3U JIMOO
MoJaHbl MOCPEJACTBOM HHGMOPMALMOHHO-TEJIEKOM-
MYHUMKALIMOHHOM ceTu “MHTepHeT” 10 ABaaLIATU Ye-
TBIPEX 4YacoB TOCJeIHero AHs cpoka (4acTb 4 cra-
b1 93 KAC P®). B 3TOM ciyyae nata mogauu Kkacca-
LIMOHHBIX KaJIOObI, MPEACTaBICHMUS OIpPeaeseTCs
1O IITEMIIeNII0 Ha KOHBEPTE, KBUTAHIIUU O TIpHeMe
3aKa3HOU KOPPECTOHACHLMY JIUOO UHOMY TOKYMEH -
Ty, TIOATBEPKAAIOIIEMY TIPUEM TOKYMEHTOB (CITpaB-
Ka ITOYTOBOTO OTHEJICHMS, KOIMS peecTpa Ha OT-
MIPaBKy TTOYTOBOM KOPPECTIOHASHIINY, pacTieyaTKa ¢
o(uIMaIbHOIO caiiTa TMOYTOBOWM OpraHu3aluu 00
OTCJIEKMBAHUU TIOUTOBOTO OTITPABIICHUS, YBEIOMIIC-
HHE O TOCTYIUIEHNN JOKYMEHTOB B MH(MOPMALIMOH-
HYIO CUCTeMY, coepxKallee AaTy U BpeMsl MOCTyILe-
HUSI JOKYMEHTOB, U T.I1.).

CpoK cocTaBeHuUs1 MOTUBUPOBAHHOTO OIpe/esie-
HUSI cyaa aneulsiiMOHHOM MHCTAHIMU, B Clyyae KO-
IJa ero CoCcTaBIeHNEe OTKIAIbIBAIOCh, a TAKXKE BpEeMsI
paccMOTPEHMST KacCallMOHHBIX Xalo0bl, IIpecTaBiIe-
HUSI UCKJTIOYAETCS] M3 YKA3aHHOTO BBIIIE ILIECTUME-
CSIYHOTO CpoKa.

BMmecte ¢ Tem, eciu KaccallMOHHBIE Kayjooa,
npeacTaBieHrue ObLUIM BO3BpallleHbl 0€3 paccMOTpe-
HUS 10 OCHOBAHUSIM, YKa3aHHbIM B cTaThe 321 KAC
P®, T0 Bpems, B TeueHME KOTOPOTO Pelrajicst BOIpocC
0 BO3BpalllcHUH KaJI00bI, TIPEACTaBICHNS, HE MO -
JIESKUT UCKITIOUEHUIO TIPH TIOJICYETE IIeCTUMECSIIHO-
ro cpoka.

10. B mensix okazaHus COOSMCTBUS JUIIAM, yda-
CTBYIOIIIMM B JieJie, B peau3alli X TpoIleccyab-
HOTO TIpaBa Ha o0OXaJOBaHMWE CYIeOHBIX aKTOB B CY-
neonyio xoyuternio BepxosHoro Cynma Poccuiickoii
@enepaliiy B KaCCAIIMOHHBIX M MHBIX MMOJIEXKAIIINX
CaMOCTOSITEJIbHOMY OOXaJIOBaHWIO OINpeAeIeHUsIX
KacCallMOHHBIX CyI0B OOLIEH IOPUCAUKIIMU CIeayeT
yKa3bIBaTh ATy MOCTYIJIEHUST KaCCAalIMOHHBIX XKalo-
Obl, MpeACTaBJICHHUS B Cy1 IIEPBOM MHCTAHIIMHU, a TaK-
K€ J1aTy M3TOTOBJIEHUSI COOTBETCTBYIOLLEIO OIpe-
JIeJIeHUsI B MOJIHOM oObeMe (cTaThs 3, yacThb 2 cTa-
T 14 KAC POD).

11. CornacHo yactam 3, 4 cratbu 318 Kogekca
CPOK TIOIa4M KacCaIlMOHHBIX 3KaJ00bl, TIPeACTaBIIe -
HUSI, TPOMYIIEHHBIW TI0 YBAaXWTEJIbHOW TPUUYNHE
JINIIOM, OOPaTUBIIUMCS C TAKUMU XKaJIo00i, TIpe-
CTaBJICHWEM, B TOM YMCJIE B CBSI3U C OTCYTCTBUEM Y
HEro cBeJleHUi 00 00XaayeMoM CyJAeOHOM aKkTe, o
3asBJICHUIO YKAa3aHHOTO JIMIIAa MOXET OBITh BOCCTA-
HOBJICH CYyIOM KacCallMOHHOW WHCTAHIIUU TIPU YC-
JIOBUU, YTO OOCTOSITESIbCTBA, MOCTYKMBIIME TPUYU-
HOM1 ero npomnycka, UMeJu MeCTO B epUOJ HE MO3/1 -

Hee IBeHAAATH MECS1IeB CO TIHS BCTYTUIEHUS 00Ka-
JIyeMOTO CyIeOHOTO akTa B 3aKOHHYIO CHIIy WU
eClM 3asBJICHME TOJAHO JIMIIOM, HE y4acTBOBAaB-
1IIMM B Jiejie, O IpaBax 1 00 00s13aHHOCTSIX KOTOPOIO
CyI TIPUHSI CyAeOHbBIN aKT, CO THS, KOT/Ia 3TO JUIIO
Y3HaJIO WJIM JOJKHO ObLJIO Y3HATh O HAPYILIEHUU €T0
npaB, cBOOO/ U 3aKOHHBIX UHTEPECOB 00KalyeMbIM
CylleOHbIM aKTOM. 3asiBIeHME O BOCCTAHOBJIEHWU
MPOINYILIEHHOTO CpoKa IMoJauyl KacCallMOHHbBIX Xa-
JIOOBI, TIPeICTaBIeHUS TT0JaeTCsI BMECTE C COOTBET-
CTBYIOLIMMMU KaJloOOU, MpeacTaBJIeHUEM M pac-
CMaTpPUBAETCS CyIbeil cyla KacCallMOHHON MHCTaH-
MU B MOPSAKE, MPeayCMOTPEHHOM cTaTheir 95
KAC P®.

K ykazaHHBIM BbIllle 0OCTOSITELCTBAM, B 4acT-
HOCTM, MOTYT OTHOCUTbCS TsKesast 00J1e3Hb, Oecro-
MOILIHOE COCTOSIHME, YXOJ 3a TSKEJI000JbHbIM Jie-
HOM CeMbH, MHbIE OTHOCSIIHUECS K JUUHOCTU 3asIBU -
TesIs1 00CTOSITENIbCTBA, a TAKKE APYTrrue He3aBUCSIIIIE
OT JIM1Ia OOCTOSITEILCTBA, B CUJIy KOTOPBHIX OHO ObLIO
JIUIIIEHO BO3MOXKHOCTH CBOEBPEMEHHO OOPATUTHCS C
KaccallMOHHOM Xaja000i B cyn (HarpuMmep, BBeIe-
HUE peXrMa MOBbILLIEHHON TOTOBHOCTHU WJIW YPE3BbI-
yaiiHOM cUTyalluy Ha Bceit Tepputopun Poccuiickorii
Denepanuy 1100 Ha ee YaCTH).

C yyeroM TOro, 4yTo orpenejieHusi od6 oTKase
B BOCCTAHOBJIGHUUM MPOIYLIEHHOTO CpoKa IMojauyu
KaccallMOHHBIX XaJo0bl, MPeacTaBleHUsI U O BO3-
BpallleHUM KacCAllMOHHbBIX XaJloObl, MpeacTaBe-
HUSl 0e3 PacCMOTPEHHUSI MO CYLIECTBY BBIHOCSTCS
Ha OCHOBAHMU OJHUX U TeX ke 00CTOSITENbCTB, OHU
MOTYT OBbITb M3TrOTOBJIEHBI B BUAE OIHOTO JOKY-
MEHTA.

OnpezaeneHue 0 BOCCTAHOBJACHUHU MPOMYLIEHHO-
ro cpoka ToAayMd KacCallMOHHBIX KaJaoObl, Mpe.i-
CTaBJICHUS] B KACCALlMOHHBIN cyl OOLIEi IopUCauK-
MU 1 (Man) 00 OTKa3e B €ro BOCCTAHOBIEHUM MOXET
OBITh 00XKaJlOBaHO B CyIeOHYI0 Kojulernio Bepxos-
Horo Cynma Poccuiickoit Denepaliui OTAEIbHO OT
CyIeOHOTO aKkTa, KOTOPHIM 3aKaHYMBAETCS PACCMOT-
peHure aAMUHUCTPATUBHOIO jeia (MyHKTHl 3, 4 yac-
™ 2 cratbu 319 Konmekca).

12. OcBobOXAEHNE 3aMHTEPECOBAHHOIO JIM1Ia OT
YILJIaThl TOCYIaPCTBEHHON MOLILIUHBI TI0 aIMUHUCT-
paTUBHOMY JieJly CY/IOM JIOO B CUJIy 3aKOHA O3Hava-
€T OCBOOOXKAEHME €ro OT yIJaThl TOCYylapCTBEHHO
MOLIMHBI IO COOTBETCTBYIOLLIEMY aIMUHUCTPATUB-
HOMY JeJly B LIEJIOM, B TOM YHUCJIe TpU Mojaye UM
KaccallMOHHOM Xao0bl Ha CYAeOHbBII akT MO JaHHO-
My geny (myHkT 2 cratbu 33320, mommyHkrel 18, 19
nyHkTa 1, myHKT 2 cratbu 33336 Hanorosoro kozmex-
ca Poccuiickoit Peaepauun).

Ecnu xaccanimoHnHas xanoba nomaHa 6e3 nmpuiio-
JKeHUs JOKYMEHTA, ITOATBEePKAAIOIIETO YIIaTy rocy-
JAapCTBEHHON TMOIIJIMHBI B YCTAHOBJIEHHBIX 3aKOHOM
CIydJasix, MopsiiKe U pa3Mepe WIKM IIpaBo Ha MoJyde-
HUE JIBIOTHI T10 YIIJIaTe TOCYIapCTBEHHOM MOLITUHBI,
JIM6O B KaccallMOHHOM Kajiobe He COAEPXKUTCS Xo1a-
TaCTBO O MPEJOCTaBIEHUU OTCPOUKU MU Paccpoy-
KM YIUIaThl TOCYJApCTBEHHON MOULIMHBI JU00 00
YMEHBILIEHUU €€ pa3Mepa WIU OCBOOOXIEHUU OT ee
yILJIaThl, TO JIMLIO, TOJaBIliee TaKyl KajloOy, yBe-
JIOMJISIETCSI O HEOOXOAMMOCTU B YCTaHOBJICHHBIN
CyIbeil CPOK YCTpPaHWUTb JaHHbIE OOCTOSITEILCTBA
(gactpb 2 ctatent 321 KAC POD).
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Jlulo, rojasliee KaccallMOHHYIO XKaio0y, J0JIXK-
HO TIPEANPUHSIThL BCE 3aBUCSIINE OT HEr0 MEphl s
MOCTYIUIEHUST B CYZ COOTBETCTBYIOIIMX TOKYMEHTOB
(HampuMep, B 2JIEKTPOHHOM Bue) J11ub0 uHdopMa-
LMY 00 MX HAIpaBJeHUU (HaIpuMep, TeJerpaMMbl,
TeJeoHOTpaMMbl U T.I.) 1O OKOHYaHUS YCTaHOB-
JIEHHOTO Cyabell cpoka. B ciydyae ecim HeoOxoau-
Mbl€ JOKYMEHTBI He MTOCTYMWUJIU B CYIl B CPOK, yCTa-
HOBJIEHHBII CyIbeil, U y CybU OTCYTCTBYET UH(DOP-
Mauusi 00 UX CBOeBPEMEHHOM HallpaBJIeHUU, Kacca-
LIMOHHAs X)ayuoba BO3BpalllaeTcsi 6€3 pacCMOTPEHUs
1o cymecTBy (9acTh 7 cratbu 320, myHKT 6 vacty 1
cratent 321 KAC POD).

13. B cuny yactu 8 ctateu 320 KAC P® Bonpoc o
MPeAOCTaBICHUU OTCPOUKHU WM PACCPOUKHU YILIAThI
roCcyIapCTBEHHOM TMOUIIMHbBI JUO0 00 YMEHbILICHUU
ee pazMepa Wiu OCBOOOXKIEHUHU OT ee YIIaThl pa3pe-
1IAETCS B ONPEICICHUN CYAbEH Cyla KaccallMOHHOMI
WHCTAHIIMMA 0€3 M3BELIEHMS JIMI, YYacTBYIOIIMX B
nee.

B cnyyae oTCyTCTBUSI OCHOBaHMIA 17151 TTPEIOCTaB-
JIEHUSI OTCPOUYKH MJIM PACCPOUYKH YIIJIAThI TOCYaapCT-
BEHHOM TOIUIMHBI JTMOO YMEHBIICHUSI ee pa3Mmepa
WJIM OCBOOOXJIEHMSI OT €€ YIJIaThl KaccalMOHHas
Kajnoba BO3BpaLLAETCS JIULLY, €€ MoAaBLIEMY, MOCIIe
BbIHECEHMUSI OMpeiesieHrs1 00 oTKa3e B IpeaocTaBie-
HUM OTCPOYKH WJIM PACCPOUKM YILJIAThl TOCYAapCT-
BEHHOI MOUIJIMHBI MO0 00 OTKa3e B YMEHbILIEHUU €€
pasMepa I OCBOOOXICHUH OT €€ YIUIaThl (ITyHKT 6
gacti 1 crateu 321 KAC P®). Ha Bo3sBparieHue
KaccallMOHHOM xKano0bl MOXET ObITh YKa3aHO B 1aH-
HOM oIlpejeneHuu. B TakoMm ciyyae oTaeabHOe Ofl-
peaeseHue O BO3BpallleHUM KacCallMOHHON KaloObl
HE BBIHOCHUTCSI.

14. KaccauuoHHble Xkanoba, mpeacTaBieHUe BO3-
BpalllalOTCSl 10 OCHOBAaHUSM, MPEIYCMOTPEHHBIM
nyHkramu 2—5 vactu 1 ctatbu 321 KAC PO, 6e3
paccMOTpEHMS 110 CYLIECTBY B TE€UEHUE AECIATU AHEU
CO ITHS WX TOCTYIUIEHUs B CyA KacCallMOHHOM WH-
cranuuu. KaccauuoHHble Xajoba, TNpeacTaBieHue
BO3BpaIAIOTCs IO OCHOBAHUSIM, TIPEIYCMOTPEHHBIM
nyHkramu 1, 6 yactu 1 ykasanHoi crath Komekca,
B TeUEHHUE ABaIlaTH JHEHW CO JHS UX MOCTYIIEHUS B
CyJl KacCallMOHHOU UHCTAHIIUU, €CIIU OOCTOSITEIbCT-
Ba, ClyXalllue OCHOBaHWEM JUJIsl BO3BpallleHMSI, HE
ObUIM He3aMeIJIUTEJIbHO YCTPaHEeHBI JIMLIOM, TTOaB-
UM KacCallMOHHbIE Xanoly, MmpeacTaBieHUue, IMo-
cJie HaIpaBJeHUsT eMY YBETOMJIEHUST O HEOOXOAUMO-
CTU YCTPaHEHUSI JAHHBIX OOCTOSITEJbCTB (YacTb 2
cratent 321 KAC POD).

B Ha3BaHHOM yBeJOMJIEHUU JOJIKEH ObITh yKa3aH
YCTAHOBJICHHBIN CyIbeil CPOK MIJIs1 YCTPAHEHUSI BbISIB-
JIEHHBIX HEIOCTATKOB, HE TMPEBBILLAIOIIMI ABAALATH
nHei. Takoe yBegomieHUE MOXKET ObITh HAIlpaBIEHO
JIMILY, TIofaBlIeMY XajoOy, MpeacTaBieHue, CIOCco-
OoM, O0ecIieuMBalOLIMM €TI0 CKOPEMIyI0 JOCTaBKY,
B TOM 4yMcje TeJeOHOTpaMMOIi, TeJerpaMMOii, I10-
cpeacTBoM (DaKCUMUIbHOM CBsI3U (4acThb 1 ctatbu 96
KAC PD).

Cpok, IIpeaoCcTaBIeHHbII CYyIOM KacCallMOHHOM!
WHCTAaHLMU JIJIS1 yCTpaHEHU ST HETOCTaTKOB Kaccallu-
OHHBIX XaJoObl, MpeACTaBAeHUS], HEe BKJIIOYAETCs
B CPOK PacCMOTPEHMsSI TaKUX KacCallMOHHBIX Xa-
J1I00bI, TpeacTaBiaeHusl (4acTh 4 cTaTbM 2, 4acTb 3
craten 141 KAC P®). [1p1 HE0OXOAMMOCTH CPOK
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YCTpaHEHUsS HEAOCTAaTKOB MOXKET ObIThb TMpOAJIeH
(cratbs 942 KAC P®). B cayyae ycTpaHEHUs yKa-
3aHHBIX HEJIOCTATKOB XKaJioba, MpeJcTaBIeHe B 11e-
JISIX MUCYMCIIEHUS CpOKa WX PACCMOTPEHUs CUMTA-
JOTCS TIOCTYNUBIIMMU B CYJ B J€Hb MOJIYYSHUS CY-
JIOM JTOTIOJIHUTEJbHO TIPEICTaBICHHBIX MOKYMEH-
TOB (4actb 7 crarbu 327, yactu 1, 2 crareu 3271
KAC P®), mocne yero Takue kajaoba, mpencTaBie-
HUe He3aMeJIUTEIbHO MepeaatoTcs AJIsl pacCMOTpe-
HUSI CYyIOM KacCallMOHHOW WHCTaHLUM (YacTh |
craten 322 KAC PO).

15. KaccanmmoHHsble xkajioba, mpeacTaBiIeHue, 0~
JlaBaeMble B KaCCAIIMOHHBIN CyI OOIIeil IOpHCINK-
MU MO0 KaccallMOHHbIE Kajnoba, MpeacTaBicHUe
Ha cyleOHble aKThl MO aAMUHUCTPATUBHBIM JAeaM,
yKazaHHbIM B myHKTax 7—11 yacTtu 1 ctatbu 20 Ko-
JeKca, ToJaBaeMble B CylneOHYI0 Kouuieruio Bep-
xoBHoro Cyna Poccuiickoit @enepaunu, mogarTcs
yepe3 Ccyd, NPUHSBIIMIA pelneHue (Cyl NepBOit MH-
CTaHIIMW), M HANpPaBJISIOTCS B CyI KacCallMOHHOM
WHCTAaHIIMM BMECTE€ C aIMUHUCTPATUBHBIM JEJIOM.
C y4yeToMm BTOro Takue XajaoObl, MPeACTaBIEHUS HE
TToJIekKaT BO3BPAIlEHNIO Ha TOM OCHOBAaHWU, YTO K
HUM He TIPWIOKEHBI KOITUM CYIeOHBIX aKTOB, MPU-
HATBIX TI0 aIMUHUCTPATUBHOMY A€y, KON JTOKY-
MEHTOB, IMOJATBEPXKAAIOIIMX MOJTHOMOUMS TpeacTa-
BUTEJISI, a TaKXKe JOKYMEHTOB O €ro oOpa3oBaHUU,
€CJI1 COOTBETCTBYIOLIME JOKYMEHTBI UM UX KOIMUU
MMEIOTCS B MaTepuaiaXx agMUHUCTPATUBHOTO Jeja
(wactb 5 cratbu 320, myHKT 1 yactu 1 cratbu 321
KAC PD).

Bmecte ¢ Tem, eciii KaccallMOHHbIE XKayioba, pe-
CTaBJIeHUE TIOJAIOTCS HEMOCPEACTBEHHO B CYIEOHYIO
koyuternio BepxoBHoro Cynma Poccuiickoit @enepa-
LMK, K HUM TpUIararoTcs KOMWM yKa3aHHBIX BBILLIE
JIOKYMEHTOB.

16. B ciyyae mocTyruieHUsI B Cy[I MEePBOM WA
are/UISILIMOHHON MHCTaHLUMM TIOCJe HaIlpaBIeHUS
Jena B Cyl KacCallMOHHOW WHCTAHIIMW 3asiBJICHUS
00 McHpaBJIEeHUU OIMCOK, OMNEYaTOK, SIBHBIX apu@-
METUYECKMX OIIMOOK B CyOeOHOM akTe cyaa Iep-
BOW WJIM aneJUISIUMOHHON MHCTAHIIUY TaKOE 3asIBJIE-
HUe HalpapisieTcsl B Cyll KacCallMOHHOW MHCTaH-
UM, KOTOPHBIN YINTHIBACT MMEIOIINECS B CyIeOHOM
aKTe OIMMCKH, OTeYaTKM, SIBHbIe apu(pMeTUUECKUe
OLIMOKM TIPU BBIHECEHMU KacCallMOHHOIO OIlpeje-
JIGHUS, 32 UCKITIOUEHUEM ClIydyaeB, KOTJa HEI0CTaTKI
CyIeOHOro aKTa He MOTYT ObITb OLIEHEHbI KaK OIMU-
CKH, oreyaTtku, oliMoku. B mocienHem ciydae o0-
JKaJJOBaHHbIN CyNeOHbI aKT MOXET ObITh M3MEHEH
WJIX OTMEHEH B COOTBETCTBYIOLIEN YaCTH MPU HaJIU-
YUU OCHOBAaHWi, MPEIyCMOTPEHHBIX cTaTheil 328
KAC PO.

ITocne HampaBiaeHUsI KacCallMOHHBIX XKaloOBbl,
MpeAcTaBIeHUsS] BMECTe C NIEJOM B CYI KaccalllOH-
HOI MHCTaHILIMM BOIIPOCHI MPOLECCYATBHOTO MPaBO-
MpeeMCcTBa IO OCHOBAHUSIM, BO3HUKILWM ITOCIE TIPY-
HATHUSA 00KaJyeMOro aKTa, a TakKe 10 OCHOBAaHUSIM,
0 KOTOPbIX HE MOIJIO ObITb U3BECTHO CYyIy, paccMar-
pUBaBlleMy aIMUHUCTPATUBHOE AEJIO, pa3pellaroTcs
CyJOM KaccallMOHHON MHcTaHIMM. B ciayyae korma
Cyl, paccMaTpMBaBIUMM Je10, HE pa3peliua Moj-
JIeXXaBILIUI pa3pellieHUI0 BOMPOC O MpoliecCyalbHOM
MpaBoOMNpeeMCcTBe MO0 HE3aKOHHO OTKa3ajl B 3aMe-
HE CTOPOHBI €€ TTPaBONPEeeMHUKOM, 00KaTyeMblii cy-



NIEOHBIM aKT MOXET ObITb OTMEHEH WJIU WM3MEHEH
CyIOM KaccallMOHHOM mHcTaHuu (ctaths 329 KAC
POD).

17. B ciay4asix nomayu B Cy[ IIepBOM MHCTaHLIUU
Tocjie HaIlpaBJIeHUS Jejia B Cyll KacCallMOHHOM WH-
CTaHIIMM 3asIBJICHUI IO BOIIPOCY O pacmpencaeHumn
CyIeOHBIX pacXOI0B TaKMe 3asIBJICHUS pacCMaTpUBa-
I0TCSI CYJIOM MEPBOM MHCTAHLIMKU MOCJe BO3Bpalle-
HUS aIMUHUCTPATUBHOTO JieJia.

ITpu noctyniaeHuu B cy/ MepBOi MHCTAHIIMU TTO-
clle HarpaBJIeHUs Jiejla B CyJ KacCallMOHHOW WH-
CTaHLIMY 3asIBJIEHUI MO BOITpOCaM, BO3HUKAIOIIIUM B
XO/JI€ UCTTOJIHUTEJbHOTO MTPOU3BOCTBA, YACTHBIX Ka-
JIOO Ha orpejesieHus1 cyla Mo TaKUM BOIpocaM, 3a-
SIBICHUN O Pa3bSICHEHWM HCMOJHUTEIbHOTO AOKY-
MEHTa, €CJIM UCMOJHeHUE CYIeOHOro akTa He TpUuocC-
TAHOBJICHO CYJAOM KacCallMOHHOW WHCTaHLMU, CYI
MepBOIl MHCTAHIIMU BIpaBe 3allpOCUTD Y Cylla Kacca-
LIMOHHOM MHCTAHUMUM KOMUU JOKYMEHTOB, HEOOXO-
TUMBIX JUISI pa3pellieHus] COOTBETCTBYIOIIMX BOIPO-
coB. /laHHBIE KOITMY MOTYT OBITh HAIIPaBJIEHBI CYIOM
KacCallMOHHON WMHCTAaHIIMM, B TOM YHCJIE B DJIEK-
TPOHHOM Bue (4acTb 4 cTaThbu 2, yacThb 1 ctaTthu 319
KAC PO®).

Ecin ucnonHeHue cyaeOHOToO akTa ObLIO IIPUOC-
TaHOBJIEHO CYJIOM KacCallMOHHOW MHCTaHLIMU, a BI1O-
CJENCTBMM UM TIPUHSITO KaccallMOHHOE OIlpesaesie-
Hue o0 OCTaBJIeHHUM O0XKaJIyeMOro CyaeOHOro akra
0e3 u3MeHeHUs1, 00 OTMEHE €ro B YacTH, yKa3aHHbIe
BbIILIE 3asIBJIEHUSI PAacCMaTpPUMBAIOTCSI CYJAOM IepBOit
MHCTAaHUMU TOCJIe MOCTYIUICHUs iefa B CyA MEpBOit
MHCTaHLMU.

B cnyyae korma o6xajqoBaHHbIM B aneUISILIMOH-
HOM TOpsIIKe CyNeOHbI aKT OTMEHEH U aAMMHUICT-
paTMBHOE NIeJI0 HaIlpaBJIeHO Ha HOBOE paccMoTpe-
HUE B CYJ IEPBOI MHCTAHLMU U CYI NMPUCTYNUIT K
ero pacCMOTPEHMIO, a Ha amneJUISILIMOHHOe OIpee-
JIeHHWE TIOJaHbl KaccallMOHHBIE Xanoba, MpeacTaB-
JIEHUE, TO CYJ IMepBOif MHCTAHIIUM 00sI3aH TIPHUOCTa-
HOBUTD MPOU3BOACTBO 110 AAMUHUCTPATUBHOMY JETY
(uactb 4 ctatbu 2, nyHKT 4 yactu 1 ctatbu 190 KAC
P®) u HeszamenmuTeNbHO HAIIPABUTh KacCallMOH-
Hble Xajo0y, MpeacTaBJieHue BMECTE ¢ aiMUHMCT-
pPaTUBHBIM JEJOM B COOTBETCTBYIOLIMU CyI Kac-
calluoHHOU MHcTtaHuuu (4acth 1 cratbu 319 KAC
PD).

ITpu BoccTaHOBJIEHUM CpoOKa amnesuIsIIMOHHOTO
00XaloBaHUsI M MOJayy anesuUISIIMOHHBIX XKaloObl,
MpeACTaBICHUS Ha CYyNeOHbII aKT, B OTHOILLIEHUU KO-
TOPOro ObUIM MOJAHbI U HE PACCMOTPEHBI Kaccalu-
OHHbIE kajoba, MpeacTaBleHue, a Takxke B caydae
YIOBJIETBOPEHUsI 3asIBI€HUsI, MPEACTABACHUS O TIe-
pecMoTpe MO HOBBIM MJIM BHOBb OTKPBIBIIMMCS 00-
CTOSITEJILCTBAM OO0XAJIOBAHHOTO B CyJ KacCallMOH-
HOI MHCTAHLIMU Cy1eOHOrO aKTa Cyj KacCallmOHHOM
WHCTAHIIMY BO3BpAalllaeT He TIPUHSTHIE K TTPOU3BO/I -
CTBY KaccCallMOHHbIE Xajoly, MpejacTaBieHue JUoo
ocTapyisieT 6e3 pacCMOTPEHHUST TO CYILIECTBY TaKue
>Kajio0y, MpeicTaBIeHue, eCJIM OHU MPUHSITHI K MPO-
U3BOJICTBY.

18. Cornacuo yactu 1 cratbur 322 KAC PO kac-
callMOHHBIE Xajo00a, MpeacTaBieHue, MoJaHHbIe B
KacCallMOHHBIN cyHd OO0lIel IOpUCIUKIINU, TIPU OT-
CYTCTBUM OCHOBAHMI /IS X BO3BpallleHUs B Teue-
HUE JABajllaTU AHEU cOo AHS MOCTYIJIEHUs Tepeaa-

I0TCSl IJISI PAaCCMOTPEHHUsI B CyIeOHOM 3acelaHuM
Ccyla KacCallMOHHOW MHCTAHLMM, Ha YTO MOXET
OBITh YKa3aHO B OIpeAeJICHUN O PACCMOTPEHUM afl-
MUWHUCTPATUBHOTO Jejia CYIOM KacCallMOHHOW WH-
cTaHUMM (O Ha3HAYEHMUU CyAeOHOIo 3acedaHUsl I10
aIMUHUCTPATUBHOMY JIeJIly B Cyle KacCaIlMOHHOMU
WHCTAHIIUN).

B TakoM oripenesieHUM MOXET ObITh yKa3aHO Ha
npoleccyalbHble JeMCTBUSI, KOTOPble HaMepeH CO-
BEPLIUTb CyJ KacCallMOHHOW MHCTaHILIMM, a TakKXKe
Ha JEHCTBUSI, KOTOPbIE HAMJIEXKUT COBEPIIUTH JIU-
11aM, Y4acTBYIOLLIMM B Jej€, U CPOKM HX COBEp-
LLIEeHUSI.

19. Cpok nmomaum KacCallMOHHBIX 3KaJTIOObI, IIPe-
CTaBJICHMSI B KacCAllMOHHBIN cya OOlLeil IopucauK-
UMM U B cymebHyto kosteruio BepxoBHoro Cyna
Poccuiickoit Denepanuu siBIsieTCsl €AMHBIM, B CBSI3U
C YeM MpaBUI0 00 UCUMCICHUH CPOKA PACCMOTPEHUS
KaccallMOHHBIX XKaJ00bl, MPEACTaBICHUS CO THS UC-
TEYeHUsI CpOKa KacCallMOHHOIO 00KaJloBaHMS TIPU-
MEHSETCSl TOJIBKO MPU PACCMOTPEHUM KacCallMOH-
HBIX XaJji00, IpelcTaBIeHUd B cyaeOHOM KOJIIeruu
BepxoBHoro Cyna Poccuiickoit @enepauum (dacTsb 7
craten 327 KAC POD).

20. B ciyvae nojgauyu JOMOJHEHUI K paHee Io-
JJAaHHOU KaccallMOHHOU Xajo0e OHU MPUOOIIAITCS
K JaHHOM Xajiobe. Micxomst U3 AOMOTHUTENbHbBIX 10-
BOJIOB OTHOCHUTEJILHO TOTO, B YEM 3aKJIHOYAIOTCS 10-
MyLIEHHbIE CYIOM HapylLIeHUsl, CyJ KaccallMuOHHOM
MHCTaHIMU PellaeT BOMPOCHI O HAMPABICHUM KO
MOJAHHBIX TOIMOJHEHUN JULAM, YYacCTBYIOLIUM B
nese, 00 OTIOXKEHUN PACCMOTPEHUS KaccallOHHOMN
>KaJi00bl B CyIeOHOM 3acelaHuM Cyaa KacCallMOHHOM
MHCTAHIIMU U O HAa3HAYEHWUM HOBBIX AAThl U BPEMEHU
cylieOHOro 3acegaHusl.

Ecnun kaccanuoHHast xajoba IogaHa B ycTa-
HOBJICHHBIA 3aKOHOM IIECTUMECSYHBINA CPOK, a J10-
MOJHEHUS TIOCTYIUJIN TIOCTIe er0 UCTeUeHUs, HO 10
paccMOTpeHMsT KaJoObl CyIOM KacCallMOHHOM WH-
CTaHIIMU, TAKWE TOMOTHEHHUS pacCMaTPUBAIOTCS CO-
BMECTHO C KaccallMOHHOM Xayro0oii (crateu 3, 6 Ko-
JeKca).

21. Cyn KaccallMOHHOM MHCTaHIIMU HampaBJisieT
JINLIAM, YYaCTBYIOLLIMM B JieJie, KOTIUIO OIpeeIeHUs,
cojepxallero MHQOpMaluIo O JaTe U BPpEMEHU Cy-
JNeOHOTo 3aceaaHus (HampuMep, OorpeaeeHus O Ha-
3HAUEHUU CyIeOHOTo 3acefaHusl IO aIMUHUCTpa-
TUBHOMY JIeJly B Cyl€ KacCallMOHHOW MHCTaHLIMU),
a TaKXKe KOIMUMW KaCcCAllMOHHBIX XaJIOObl, MPeIcTaB-
JIEHUsI, TIONaHHBIX Ha OyMaXXHOM HOCHUTEJE, eCu
OHM HE HampaBJeHbI JTULIOM, MOAABIIUM XKanooy. I1o
QIMUHUCTPATUBHBIM [IeJlaM, paccMaTpUBaeMbIM C
y4yacTreM MPOKYypopa, yKazaHHbIE KOIMMY HapaBJs-
J0TCSI B COOTBETCTBYIOIIIEEe MoapasaenaeHue I'eHepanb-
Holi ipokypatypsl Poccuiickoii @enepanuu mo mec-
Ty HaAXOXIEHMST KacCallMOHHOTO Cyna OO0IIeil Iopuc-
TUKITAU.

Jata 1 BpeMsi pacCCMOTPEeHHUS KacCallMOHHbIX XKa-
JIOOBI, TIpeACTaBAeHUs] Ha3HAYAITCs ¢ YYETOM TOTO,
YTOOBI JIM1IA, YYACTBYIOLIMUE B g€, UMEJIU BO3MOX-
HOCTh SIBUTBCSI B cyldcOHOe 3acemaHme (ctatbs 326
Konekca).

B ykazaHHOM orpeaeeHUN JulaM, y4acTBYIO-
LIIMM B JieJie, MOXKeT ObITh Pa3bsICHEHO MpaBo 3asi-
BUTb XOJAaTaliCTBO O PACCMOTPEHUM KacCallMOH-
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HBIX Kaja00bl, MPEACTaBJICHUS B MX OTCYTCTBUE,
MpaBoO Y4YacTBOBaTb B CyneOHOM 3aceJaHUM MO-
CPEICTBOM MCMOJIb30BaHUSI CUCTEM BUIEOKOHDe-
PEHII-CBSI3U.

C yyeToM TOTrO, YTO ITPaBOM Ha Mojauvy Kaccalu-
OHHBIX XaJIOObI, IMpeACTaBIeHNUsl Ha OmpeneseHue,
BBIHECEHHOE 10 BO30YKIEHMS MPOU3BOICTBA T10 afl-
MMHUCTPATUBHOMY JIeJy B Cyzie TepBOI WY aresuis-
LIMOHHOM MHCTaHUMU (HAmpuMep, omnpejaesneHue oo
OTKa3e B MPUHATUU aIMUHUCTPATUBHOIO MCKOBOTO
3asIBJIEHUsI, oMpeiesieHe 00 OCTaBIeHUU anesuIsiLv -
OHHBIX Kaj00bl, TpeACTaBJeHUs] 0e3 ABUXEHMUS),
o0JagaeT 1o, o0paTUBIIEeCs B Cyll ¢ aAMUHUCTpa-
TUBHBIM MCKOM, KaJI000H, MpeacTaBIeHUeM, KOTTMU
yKa3aHHbIX BbIlIE KaCcCAallMOHHBIX XKajloObl, Mpel-
CTaBJICHUS U OMpPeeICHUSI UHBIM JIMLIAM HE HarpaB-
JISIIOTCSI.

22. CornacHo vactu 2 crateu 3271 KAC P®
KaccallMOHHbIE Xajoba, TpeJcTaBjieHre Ha cyneo-
HBII MpUKa3, CyaeOHBIN aKT 110 aAMUHUCTPAaTUBHO-
My JeJly, PACCMOTPEHHOMY B MOPSIAKE YIIPOILLIEHHOTO
(MMChbMEHHOTO) TPOU3BOICTBA, ONpeaeaeHe, KOTO-
pPbIM HE OKaHYMBAETCsl MPOU3BOACTBO MO aJIMUHU-
CTpaTUBHOMY [y, U TIPUHSTBIC TI0 pe3yJbTaTaM UX
o0XajoBaHUsI CylaeOHbIe aKTbl pPaccMaTpUBAIOTCS
Cyllbe#l cyna KaccallMOHHOU MHCTaHLIMM €IMHOINY-
HO 0e3 IpoBeAeHUS CyaeOHOr0 3acelaHusI B CPOK, HE
MPEBLILIAIOIIMNA OAHOTO MeCsla CO AHS TOCTYILIe-
HMSI.

K omnpezneneHusiM, KOTOpbIMU HE OKaHYMBAETCS
MPOU3BOACTBO MO aIMUHUCTPATUBHOMY JIeJTy, OTHO-
CSITCsl TIO/JIeXallle CaMOCTOsITeJIbHOMY O0XajioBa-
HUIO OTIPENECJICHUSI CYIOB MEPBOU, aneUISIIMOHHON
MHCTAHLIMMI, He IepeuyrcIeHHbIe B YacTu 2 cTaTbu 315
Konekca.

ITockoabKy Mpu pacCMOTPEHUHU YKa3aHHBIX Kac-
CalIMOHHBIX XKaJoObl, MpencTaBieHusl cyneoHoe 3a-
celaHue Mo oblleMy MpaBUly He MPOBOAUTCS, B CO-
OTBETCTBYIOIIMX CJydyasix JIMlla, y4acTBYIOILIME B Jie-
Jie, He M3BELIAIOTCSl O JlaTe M BPEMEHU paccMoTpe-
HUS nejla CyIOM KacCallMOHHOM WHCTAHIUM (CTa-
Tt 326 KAC P®), ogHaKo KOIMUM KacCallMOHHBIX
JKajoObl, MPEACTaBACHUSI C KOIMMSIMU TPUIOXEH-
HbIX K HUM JOKYMEHTOB HaMpaBISIoTCs JIULaM, yJya-
CTBYIOIIIMM B Jejie, BMECTE C OIpelaesieHueM cyaa
(HammpuMmep, omnpeeieHUeM O PaCCMOTPEHUHN aJMU-
HUCTPATUBHOTO JAeJia CyI0M KacCallMOHHON MHCTaH-
1IM1), B KOTOPOM YKa3bIBAaeTCsI CPOK ST MPEeACTaB-
JIEHUsI UMM OObSICHEHUI (BO3pakeHUIT) B MMMCbMEH-
HOit ¢opme (yactu 6, 6! cratbu 320, yacth 1 cra-
oM 326, yacth 5 cratbu 327, yacth 1 crarbu 3271
KAC PO®).

B cuiry yactu 2 crareu 3271 Kogekca nipu pac-
CMOTpPEHMM Ha3BaHHBIX KaJio0, IPEeACTaBICHUN C
YUeTOM XapakTepa M CJIOXHOCTU aIMUHUCTPATUB-
HOTO Jeja, a TAKXKe TOBOJOB KaCCAllMOHHBIX XKajlo-
Obl, MpeAcTaBAeHUST U BO3PAXKEHUN OTHOCUTEIHLHO
KacCallMOHHBIX Kaja00bl, MpeacTaBIeHUST JIUILIA,
yyacTBYIOIIME B Jeje, MOTYyT ObITb BbI3BaHbI B CY-
nebHoe 3acenaHue. COOTBETCTBYlOIIEE 3acelaHue
OPOBOIUTCS CyIbeH Cyla KacCalMOHHOM WHCTaH-
LIUY €IMHOJUYHO B CPOK, HE MPEBbIIIAIOIINI OTHO-
ro Mecslia Co JHS MOCTYIIEHHUS XKaao0bl, MPeacTaB-
JIEHUS.
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23. YcTaHOBUB B X01¢ MPOU3BOIACTBA MO aAMU-
HUCTPAaTUBHOMY JIeJly B Cyle KacCallMOHHOW WH-
CTaHIIMU, YTO JIeJI0 MOJIEXKUT PACCMOTPEHMIO B MO-
psiIKE TpaXkJIaHCKOIO CyIOINPOU3BOJICTBA, CYIl Kac-
CallMOHHOM WMHCTAHLIMU BIpaBe BbIHECTU OMpeie-
JIEHUE O Tepexoie K paCCMOTPEHMIO jiesia Mo MpaBu-
JlaM TPaXIaHCKOTO CYAONPOU3BOACTBA, UTO MOXKET
CIYXWUTh OCHOBAHUEM [JIs1 3aMEHbI CYIbU WIU HeE-
CKOJIbKUX CYA€d, B TOM YMCJE BCEX CyINEei, BXOISI-
LIMX B COCTAB Cyjia MPU MPOU3BOACTBE IO ey B CY-
Jie KacCallMOHHOM MHCTaHUMK (YacTh 5 crathy 161
KAC P®).

ITocne nepexona K pacCMOTPEHUIO Jies1a Mo npa-
BWJIaM IpaXIaHCKOTO CYJIOMPOU3BOACTBA CYJl Kacca-
IIMOHHOW MHCTAHIIMU OCYIIIECTBIISIET €T0 PACCMOTpPE-
HHE€ U pa3pellieHUe, PyKOBOICTBYSICh MOJHOMOYMS -
MM, MPEIOCTABICHHBIMU CYAY KacCallMOHHOW WH-
CTaHLIMX HOpMaMu ['paxaHCKOIro MPOLECCYaTbHOTO
koxekca Poccuiickoit Denepanun.

24. Ecnu cymamMu repBoil U (MJIK) areJUIsILiuOH -
HOW MHCTAaHUMIA JOMYyLIEeHA OIMOKA B MPUMEHEHUU
U (WIK) TOJIKOBAaHUM HOPM MaTepuabHOIrO IpaBa,
JUIsl UCTIpaBJIeHUsI KOTOPOW TOCjie OTMEHBI (M3Me-
HEHUs) CyeOHbIX aKTOB He TpeOyeTcs yCTaHOBJE-
HUSI HOBBIX OOCTOSITENILCTB, MPEICTABICHUS, UC-
CJIe[IOBAaHUSI U OLIEHKU J10KA3aTeJNbCTB, TO CYly Kac-
CAllMOHHOW WMHCTAHUMUU CJIEAYET NPUHATHb HOBBIU
CylneOHbI akT, He mepeaaBas Aejo Ha HOBOE pac-
CMOTpEHUE B CYJ MEePBO UM aneIsSIIMOHHON UH-
craHuu (myHKT 5 yactu 1 crateu 329 KAC P®D).
B ciiyyae nepenauu nesa Ha HOBOE PACCMOTPEHUE B
CyIl TIEPBOM WU aleJUISIIMOHHON MHCTAaHUWUU CYII
KacCallMOHHOW MHCTaHLMU YKa3bIBAE€T B Kaccallu-
OHHOM OTIpEJEJEHUN MOTUBBI, TMPENITCTBYIOIINE
MNPUHATHIO UM HOBOTO Cy1eOHOI0 aKTa Mo aiMUHU-
cTpaTuBHOMY Jnenly (myHKT 7 4dactu 2 cratbu 330
KAC PO).

25. Cyn KaccallMOHHOM WMHCTAHLUMW HE BIIpaBe
yCTaHaBJIMBAaTh WIW CUMTATh IOKa3aHHBIMU 0OCTOSI-
TEJIbCTBA, KOTOpPble HE ObUIM YCTAHOBJIEHBI JIMOO
ObUIM OTBEPTHYTHI CYJIOM TEePBOI WU arnessuOH-
HOW MHCTAHIMU, NIPEAPELIATh BOMPOCHI O TOCTOBEP-
HOCTU WIU HEAOCTOBEPHOCTU TOTO UJIA MHOTO JI0Ka-
3aTEJIbCTBA, MPEUMYLIECTBE OMHUX J0KA3aTEJIbCTB
nepea IpYruMU U OMpeaessiTh, KaKoi CyaeOHbIiA akT
JIOJKEH OBbITh MPUHST MPU HOBOM PacCMOTPEHUU
aIMUHUCTpPaTUBHOro naena (4acte 3 ctaTbu 329
KAC PD).

Bmecte ¢ Tem, ecau cya KacCallMOHHOW MH-
CTAaHUMU TIPUJET K BBIBOLY, YTO CyJaMU TEPBOK
U (UIM) aneaJsuMOHHOM WMHCTAHLMU AOMYyLIEHBI
HapylleHUs HOPM NPOlLIeCCyalbHOIO MpaBa Npu Uc-
CJIEIOBAHUU U OLIEHKE 10KA3aTeJIbCTB, TPUBEAIINE
K cyneOHoli o1unOKe, 03 ycTpaHeHUSI KOTOPOil He-
BO3MOXHbI BOCCTAHOBJIEHWE M 3alllMTa MpaB (Ha-
npuMep, CyaeOHbI akT B HapylleHue TpeOoBaHU I
cratbi 61 KAC P® ocHOBaH Ha HEIOMYCTUMBIX
JloKa3aTeJbCTBax), CyJd YYUTBIBAET BTU OOCTOSI-
TEJbCTBA MTPU BBIHECEHUU KACCALIMOHHOTO OMpee-
JIEHUSL.

Crenyet UMETh B BUY, UYTO CYJ KaCCAallMOHHOM
WHCTaHIMM BIpaBe M3MEHUTH IMPABOBYIO KBaJlM-
(ukauuioo OTHOLIEHUN CTOPOH, NAHHYIO CydamMu
nepBoil u (WaK) aneISILMOHHON MHCTAHLIMIA, OC-
HOBBIBasICh Ha YCTAHOBJICHHbBIX CyJaMU MEPBOW U



aneUISILMOHHOM MHCTAaHUMI 0OCTOSITEeIbCTBAX.
Ecnu npu aTOM Aefio HampaB/sieTcss Ha HOBOE pac-
CMOTpEHME, YKa3aHMsI cyla KacCallMOHHOW WH-
CTaHIIMM O TOJKOBAHWU 3aKOHa SIBISTIOTCS 00sI3a-
TeJILHBIMU JJIS Cyla, BHOBb pacCcMaTpPUBAIOLIETO
agMUHUCTpaTUBHOe neno (yacth 4 crarbu 329
KAC PD).

26. Cyn KaccallMOHHOW WHCTaHIMM paccMmar-
puBaeT KaccalMOHHbIE KaJloOy, MpeacTaBIeHUe B
MpenesiaXx yKa3aHHBIX B HUX J0BOAOB. [1o amMuHM-
CTPAaTUBHBIM JeJlaM, 3aTParuBaroOIINM WHTEPECH
HeoMnpeaeJIeHHOTO KpyTa JIULI, a TAaKKe 110 aAMUHU -
CTPATUBHBIM [€jaM, YKa3aHHBIM B Ii1aBax 28—311
Konekca, cyn kKaccallMOHHOW MHCTAHLIMU BIIpaBe
BBINTH 3a TIpeiesibl JOBOJOB KaCcCallMOHHBIX XaJlo-
ObI, TIpeacTaBiaeHus. [1pu 3TOM MO 00LIEMY ITpaBU-
JIy CyI KacCallMOHHOUW WHCTAaHIIMU HE BIIpaBe Mpo-
BEPSTh 3aKOHHOCTh CYIAEOHBIX aKTOB B TOM 4acTH,
B KOTOPOII OHM HE OO0XKAJIYIOTCS, a TaKXKe 3aKOH-
HOCTb CyAeOHBIX aKTOB, KOTOPbIe HE 00XaayroTcs
(gactb 2 ctateu 329 KAC P®). OmHako ecim 00-
xajlyeMasl 4acTb CymeOHOro akTa OOyCJIOBJICHA
JIIPYTOM €ro 4acThl0 MU WHBIM CyIeOHBIM aKTOM,
BBIHECEHHBIM II0 3TOMY Xe& aJIMUHUCTPAaTUBHOMY
JIey, KOTOpbIe HEe 00KaIyIOTCs, TO 3Ta HeobXaJlo-
BaHHas 4acTh CyJeOHOro akTa UM HeoOXKaJoBaH-
HBI CyaeOHBIN aKT TaKXKe MOoJJIeXXaT IIPOBEPKE Cy-
JIOM KacCallMOHHOU MHcTaHumu. Hampumep, mpu
00XaJoBaHUM B CyA KacCallMOHHOW WHCTaHIINU
onpeaesieHus 0 BO3BpallleHU aAMUHUCTPATUBHO-
0 UCKOBOTO 3asIBJICHUS B CBSI3U C HEYCTpaHEHUEM
HEJOCTAaTKOB €ro CcojaepkaHus TpoBepKe Moije-
KT TaKKe orpeaecHrue 00 OCTaBIeHWW JaHHOTO
3asiBJeHUsT 0e3 ABUKEHMUSI.

B kaccammmoHHOM oTmpenesleHU JOJIKHBI OBITh
yKa3aHbl MOTUBHI, TI0 KOTOPBLIM CYJ KACCALIMOHHOI
MHCTAHLMU BHILIEJ 3a MPEAe/bl JOBOAOB, COAePKa-
LIMXCSI B KacCallMOHHBIX Xajole, MpeacTaBIeHUU
(myakT 7 vactu 2 ctatbu 330 KAC POD).

27. B ciyyae momauM KacCallMOHHOW 3KajoObl,
B KOTOPO¥ He YKa3aHo, B YeM, IT0 MHEHUIO JINIIA, TT0-
JIaBLIETO XaJlIo0y, COCTOSIT (haKTUUECKHE OCHOBAHMUSI
(moBompbI) IJIsT OTMEHBI WJIM U3MEHEHMSI 00KaITyEeMbIX
CyIeOHBIX aKTOB, CYAbsl Cylda KAacCAllMOHHOW WH-
CTaHLIMU BIpaBe JIOObIM U3 MpeaycMoTpeHHbIX Ko-
JIEKCOM CITOCOOOB HampaB/ieHUs Cy1eOHbIX U3Bellle-
HUI YBEIOMUTH JIMIIO, TTOAaBIIee Kajaoly, O TpaBe
MPEACTABUTh B CYJ JOIOJHEHMUSI K KaCCAallMOHHON
Xajnooe.

Ecnu 110 amMUHUCTpaTUBHOMY JIe]Ty, HE OTHOCS -
1eMycs K aAIMUHUCTPATUBHBIM JieJlaM, 3aTparuBalo-
IIMM MHTEpechl HEONpeAeJeHHOIro Kpyra JIML, U K
nejiaM, yKasaHHbIM B raBax 28—311 KAC P®, no-
MOJIHEHMsI K KacCallMOHHOM xXajio0e He OyayT mpe-
CTaBJICHBI, CYIl KacCAallMOHHON MHCTAHIIMM OTpaHM-
YUBAETCsI POBEPKOI 00KaJOBAaHHBIX CYIACOHBIX aK-
TOB Ha MpeIMeT HaJluuusl 0e3yCIOBHBIX OCHOBaHUI
JIJIT MUX OTMEHbI, a TaKXKe Ha MpeaMeT HaJU4uMsl OC-
HOBAHMI IJIsT TIpeKpallleHNsT TTPOU3BOACTBA TI0 aj-
MHWHHUCTPATUBHOMY eIy, OCTaBICHUST aqMUHUCTPa-
TUBHOTO MCKOBOTO 3asBlIcHUS 0e3 pacCMOTpEeHUS
(mysukT 6 yactu 1 cratbu 320, myHkr 1 yactu 1 cra-
b1 321, yacTh 3 cTatby 328, myHKT 6 yacTh 1, yacts 2
cratbu 329 KAC PO).

[IpoBepsisi Hanmuuue Oe3yCIOBHBIX OCHOBAHMI
IJIS1 OTMEHBI CydeOHOro akTa, MpPeayCMOTPEHHBIX
nyHktamu 2, 3 yactu 1 cratbu 310 KAC PO, cynsl
KacCallMOHHON WHCTAHUMU JOJIKHBI TYTEM MC-
clemoBaHUs OOBSICHCHMI JIWII, Y4YacTBYIOIIMX B
JeJie, ¥ MHBIX T0Ka3aTeIbCTB YCTaHABIMBATh, Jeii-
CTBUTEJILHO JIU JINITY He OBUIO M3BECTHO O BPEMEHU
U MeCTe TIPOBEIEHHOTO CyIeOHOTO 3acenaHus 1100
JIEeUCTBUTENIBHO JIM JIMIIO, He BIaeloliee S3BIKOM,
Ha KOTOPOM BEIIEeTCS CYIOIPON3BOACTBO, OBIIO JIH-
LIIEHO TIpaBa JaBaTh OOBSICHEHMSI, BEICTYIIATh, 3asIB-
JIITh XOJaTaicTBa, MojaBaTh KaaoObl Ha POIHOM
SI3bIKE WJIM Ha JII0OOM CBOOOAHO M30PaHHOM SI3bIKE
OOIIIeHMSI, a TaKXKe MOJIb30BAThCs yCJIyraMu mnepe-
BOJIYMKA.

Pewasg Bonmpoc o HalWYMKM Ha CTaauU Kaccalu-
OHHOTIO MPOM3BOACTBA OCHOBAHMI TSI OCTaBICHMS
aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHMSI Oe3 pac-
CMOTpPEHUS, MPEAYCMOTPEHHBIX ITyHKTaMHU 2, 3 yac-
t 1 cratbu 196 KAC P®, cymam KaccallMOHHOI
WHCTAaHIIMY HEOOXOAMMO YCTaHABJIMBATh, HOCSIT JIN
COOTBETCTBYIOIINE OOCTOSTEIHCTBA HEYCTPAaHUMBIN
xapakTep (HarpuMmep, He HaMepeH JIM afMUHUCTpa-
TUBHBIN MCTeIl TTOANKMCATh TMMOJaHHOE W He TOMITH-
CaHHOE€ WM aIMHMHHUCTPAaTUBHOE MCKOBOE 3asBc-
HUe).

28. Ecnu nuiio, nmojasliee KaccallOHHbBIE XKaJlo-
Oy, mpeacTaBieHe, o0XalyeT pelleHrue cyna mep-
BOI MHCTAHIIMM W HE TIPUBOIUT JOBOJIOB OTHOCH-
TeJIbHO HE3aKOHHOCTU (HEOOOCHOBAHHOCTH) areli-
JISUMOHHOIO OMpeaeeHUs], KOTOPbIM TaKoe pellie-
HHUE OCTaBJIeHO 0€3 U3MEHEHMUSsI, CYIOM KaccCallMOH-
HOl HMHCTaHLUMHU TPOBEpsIeTCS TakKXKe yKazaHHOeE
aresUISILIMOHHOE OIpeneeHueE.

Ilpu oOxajoBaHMM B Cyl KacCallMOHHOW WH-
CTaHIIMM TOJBKO CyAeOHOTO aKTa Cyaa aresuIsiu-
OHHOI1 MHCTAaHIIMM, KOTOPBIM OCTaBJIEHO B CUJIE pe-
LIEHUEe cyaa MepBOM MHCTAHIIMU, CyH KacCalluoH-
HOIl WHCTAaHIIMM BIIpaBe MPOBEPHUTH TaKXKE 3aKOH-
HOCTb M1 000CHOBAaHHOCTH PEIICHUS Cya MepBOil MH-
CTaHIINU.

29. B cayyae Koraa mocje BbIHECEHMsI Kaccallu-
OHHOTO OIIpeeSIeHNsT TIOCTYIIMJIM KacCallMOHHBIC
Xajoba, TIpencTaBlieHrue OT APYTHUX JIUII, KOTOPBIM
OBIT BOCCTAaHOBJIEH CPOK KacCaIIMOHHOTO 00KaoBa-
HUS, CYJI KACCAIIMOHHOM MHCTAHIIUN MPUHUMAET Ta-
Kue Kajao0y, mpeacTaBieHue K CBOEMY MPOU3BOJCT-
BY M paccMaTpUBaeT UX B MOPSIAKE, MPEeIyCMOTPEH-
HoM TaBoit 35 KAC PO.

Ecau npu paccMOTpeHUM BHOBb MOCTYIMBILIUX
KacCallMOHHBIX XKaJloObl, MPeACTaBICHUS CyI MPU-
JeT K BbIBOAY O HE3aKOHHOCTU U HEOOOCHOBAHHO-
CTU CcyleOHOTO aKTa cyiaa IepBOi M (MIM) amei-
JISLIMOHHOM WHCTaHLIMU, TO TaKOW CyneOHbI aKT
OTMEHSIETCSI BMECTE C paHee BBIHECEHHBIM Kacca-
LIMOHHBIM OIIpee/IeHNEM 1 BRIHOCUTCS HOBOE Kac-
callMOHHOE oIlpeaejeHue (4acTth 4 crarbu 2, CTa-
Tbs1 312 KAC P®D).

Kaccanuonnsie xanoba, pencTaBieHue, mocTy-
MUBIIKE TIOCTIE PACCMOTPEHMS aIMWUHUCTPATUBHO-
ro Jejla CyIOM KacCallMOHHOW WHCTAaHIIUHM, MOTYT
OBITH PACCMOTPEHBI TeM K€ WJIM WHBIM COCTAaBOM
CyIeH.

ITocKONBKY MpPeIMETOM TaKOTO PaCCMOTPEHUS
BBICTYIIaeT CYAeOHBbIN aKT cyaa MepBOi MHCTAHIIUU
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U (WIM) aneuIsILMOHHOE OMpeneeHue, a He paHee
BbIHECEHHOE KaccallMOHHOE oMpeneeHue, B ciyyae
€CJIM CyI KacCallMOHHOM MHCTAHIIMU IPH IIOBTOP-
HOIl TMpoOBepKe CyIeOHBIX aKTOB CYIOB TEpPBOit
U (MIK) aneuISILMOHHONA MHCTaHLIMIA TPUAET K BbI-
BOJy, UTO KacCallMOHHbIE Xkanoba, MpeacTaBieHue
He MojJjexaT yIOBJIETBOPEHUIO, B PE30JIOTUBHOMN
YacTM KacCallMOHHOTO OIpeJeeHMsT YKa3blBaeTCs
Ha OCTaBJIEHME KacCallMOHHBIX >KaJl0o0bl, MPeacTaB-
JIeHUs 0e3 YIOBJIETBOPEHUSI; yKa3aHUs Ha OCTaBJIe-
Hue 0e3 U3MEHEHHUs paHee BhIHECEHHBIX CYyIeOHBIX
aKTOB I10 aIMUHUCTPATUBHOMY JIeJy B PE€30JIOTHUB-
HOI YyacTu He TpeOyeTcs.

30. Ilpu paccMOTpeHMH aaAMMHUCTPATUBHOIO
Jieja, B KOTOPOM He JOIMyCKaeTcs MpaBOIpeeMCTBO,
cylaM ciieayeT MMETh B BUAY, UTO CMEPThb IpaXkIaHu -
Ha U 3aBeplIeHME JUKBUIALMU OpPraHu3alvu, sB-
JISIBILIMXCSI CTOPOHOM B aAMUHUCTPATUBHOM [eJje,
MOJABILINX KAaCCAMOHHYIO XaJlo0y, MPOU30LIEeAIINEe
rocje MPUHATUS 00XaJIOBaHHOIO CyAeOHOro akra,
He BJIEKYT MpeKpalleHMs] MPOU3BOACTBA IO XKajlooe
0O MpeKpalieHUs MPOU3BOACTBA M0 aAMUHUCTPA-
TUBHOMY neJy. B Takmx ciaydasx cyn KaccallmOHHOM
MHCTaHIIMM paccMaTpuBaeT MOJAHHYIO Xajoldy U
BBIHOCHUT KaccallMOHHOE ompeesieHre (IIyHKTHI 5, 6
yacti 1 ctarbu 194, nyHkT 3 yactu 1 cratbu 329
KAC PO).

31. B cuny yactu 9 cratbu 327 KAC PO pesyib-
TaT PACCMOTPEHUSI KACCALMOHHBIX XaJlOObI, INpel-
CTaBJICHUS OODBSIBIISIETCS B CyAeOHOM 3aceIaHUM cyaa
KaccallMoOHHO#M MHCTaHUMU. O BBIHECEHHOM Kacca-
LIMOHHOM OTNpelNeeHUM COODIIaeTCs JuliaM, y4acT-
BYIOLLIM B JeJIe.

Takum obpa3zom, B cyneOHOM 3aceIaHUHU CYJI Kac-
CallMOHHOM MHCTAHUMM BIIpaBe OMIACUTH JIUIIb pe-
30JIIOTUBHYIO YacThb KacCallMOHHOTO OMNpeneeHMs,
pa3bsICHUB, KOTJA U Te Julla, y4acTBYIOILIME B JeJe,

HUX MPEICTAaBUTEM MOTYT O3HAKOMUTLCS C MOTHUBU-
pOBaHHBIM ompeneiaeHueM cyna. OryaileHHas pe-
30JII0TUBHAsI 4YacTb KacCallMOHHOTO OIpeaeeHUs
JIOJKHA OBbITh MPUOOIIEHA K Jey.

B xaccaumoHHOM omnpejiesieHUM CyIoM Kacca-
IIMOHHOW WHCTAHLUWU Pa3bICHSIIOTCS TIOPSIOK W
CPOKU ITaJbHEHIIIETO KacCAIIMOHHOTO 00KaTOBaHUS
(gactb 2 ctateu 14 KAC P®).

B kaccauimoHHOM omnpenejieHUu (IO0MOJHUTEb-
HOM KaccallMOHHOM OITpeeJICHNH) TakKe pa3pela-
€TCST BOIIPOC 00 OTMEHE MPUOCTAHOBJICHUST MCITOJI-
HEHUsI CyieOHOro akra.

32. KaccauumoHHBIN Ccya OOlleil IOpUCOUKIINU
BIIpaBe 1O CBOCH MHUIIMATUBE WM 10 3asBICHUIO
JIUII, YYaCTBYIOILIUX B IeJie, UCTIPABUTD JOMYILIEHHbIE
B KacCcallMOHHOM WJIM MHOM OIpeAesIeHUHU cyaa Kac-
CallMOHHOM MHCTaHLIMM OMMUCKHU, OMEeYaTKU WU SIB-
Hble apudMeTnyecKue olMOKM, a TaKXKe pacCMOT-
peThb 3asIBJICHUS JIULL, YYACTBYIOIIUX B AeJie, O pa3b-
SICHCHUM TaKOro OIpeAeseHust cyda KaccallMoH-
HOI MHCTaHUMU (4acTh 4 cTaThu 2, ctaTbu 184 1 185
KAC POD).

33. B cBsI3M ¢ NpMHSATHEM HACTOSILETo IoCTa-
HOBJICHUSI TIPU3HATL HE TOMJICXKAIINMU TIpUMeHe-
HUIo TTyHKTH 84 1 85 mocranosneHus [1nenyma Bep-
xoBHOTO Cyma Poccuiickoit @eneparmu ot 27 ceH-
T0pss 2016 roma No 36 “O HEKOTOpBIX BOIpOCax
npuMeHeHus cynamMu Komekca atMUHUCTPATUBHOTO
cynornpousBojactBa Poccuiickoit Mepepaunu™.

Ilpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemaps Ilrenyma,

cyobss Bepxosnoeo Cyoa Poccuiickoi ®edepauyuu
B.B. MOMOTOB

IIOCTAHOBJIEHME Ne 18
IUIEHYMA BEPXOBHOTO CYJIA POCCUICKOI ®EJIEPALIUA

om 9 uronsa 2020 e.

O cyneOHoIi MpaKkTHKe MO JejJaM 0 He3aKOHHOM nepecedyeHnn I'ocyaapcTBeHHOH IpaHUIIBI
Poccuiickoii @eaepanuu U NpecTyIIEHHAX, CBA3AHHBIX ¢ HE3aKOHHOM MUrpauuei

B nensax obecneyeHus1 eIMHOOOPA3ZHOTO TIPUME-
HEHUs CydaMU 3aKOHOJATeIbCTBa 00 YrOJOBHOM OT-
BETCTBEHHOCTM 3a He3aKOHHOe TepeceueHue [ocy-
nmapctBeHHOU TpaHuibl Poccuiickoit ®eneparuu,
OpraHM3alio He3aKOHHOW MUTpaluu, (PUKTUBHYIO
peructpanuio rpaxnan Poccuiickoit denepan mo
MECTY ITpeObIBaHUSI UJIU IO MECTY JKUTEJbCTBA B XKU-
JToM TIoMelieHn B Poccuiickoit Deaepanum, puk-
TUBHYIO PErMcTpalii0 MHOCTPAHHBIX TpaKaaH WIU
Ju1 6e3 rpaXkIaHCTBa MO MECTY JKUTEJIbCTBA B XKUJIOM
noMmenieHnn B Poccuiickoit @Depeparnum, a TakkKe
(UKTUBHYIO TIOCTAHOBKY Ha Yy4Ye€T MHOCTPaHHBIX
rpaXkaaH WM Jull 0e3 rpaxkJaaHCcTBa MO MECTy Ipe-
owBanust B Poccuiickoit Depeparum (ctatby 322,
3221, 3222, 3223 YronosHoro konekca Poccuiickoit
®enepanun) Ilreaym BepxoBnoro Cyma Poccwii-
ckoit @enmepann, pPYKOBOACTBYSCh cTaTheil 126
Koncturynun Poccuiickoit denepaiinu, cTaTbsiMu 2
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u 5 @emepajbHOr0 KOHCTUTYLMOHHOIO 3aKOHa OT
5 ¢epans 2014 roga Ne 3-®K3 “O BepxoBHOM
Cyne Poccuiickoit @enepauun”, mTOCTAaHOBASIET
JaTh CylaM CIEIYIOLIUe pa3bsICHEHUS:

1. O0patuTh BHMMaHME CYyJIOB Ha HEOOXOIU-
MOCTb MIPU PaCCMOTPEHUHN YTOJIOBHBIX JIeJT O TIpe-
CTYIUICHUSIX, TPEIYyCMOTPEHHBIX CcTaTbsIMu 322,
3221,3222, 3223 YronosHoro koxekca Poccniickoii
Denepaunnu (manee — YK P®), yauterBath Tpe60-
BaHUs 3aKoHomaTedbcTBa Poccuiickoit denepa-
LIMM, periaMeHTUPYIOLIEro mpaBuia repeceyeHust
TI'ocynapcTtBeHHOM rpaHuibl Poccuiickoit denepa-
uuu, Bbe3na B Poccuiickyio Denepanuio, mpoesaa
yepe3 Tepputopuio Poccuiickoit @enepanuu, mpe-
ObiBaHMs Ha TeppuTopum Poccuiickoit ®Denepa-
muu 1 Bele3na n3 Poccuiickoit depepamun, comep-
xammecss B 3akoHax Poccwuiickoit @Denepanuu



ot 1 anpenst 1993 roma Ne 4730-1 “O TI'ocymapct-
BeHHO# rpaHuue Poccuiickoit ®enepauuu”, oT
25 uroHa 1993 roga Ne 5242-1 “O mpaBe rpaxnaH
Poccuiickoit @enepaliin Ha CBOOOAY TepeaBUKE-
HUSI, BbIOOp MecTa IpeObIBaHUS U KUTEJILCTBA B
npenenax Poccuiickoit Denepaunn”, Penepaib-
HbBIX 3aKOHax oT 15 aBrycra 1996 roma Ne 114-®3
“O mopsiake Beie3na n3 Poccuiickoit @eaepannu u
Bbe3na B Poccuiickyio @enepanuio”, ot 25 uions
2002 roma Ne 115-®P3 “O mpaBOBOM ITOJIOKEHUU
MHOCTpaHHBIX TpaxmaH B Poccuiickoit ®demepa-
mun” u ot 18 mronst 2006 roma Ne 109-®3 “O mu-
rPAallMOHHOM YYeTe MHOCTPAHHBIX IPaxKJaaH U JIUII
6e3 rpaxmaHctBa B Poccuiickoit ®Penepanuun”,
a Takxe B MPUHSTBIX B UX pa3BuTHUe aktax I[1pe3u-
neHrta Poccuiickoit @enepanuu u IlpaButenbcTBa
Poccuiickoii @enepaliiu.

2. OO0111eCTBEHHO OMacHbBIE IeSIHUS, TPEeTyCMOT-
peHHble ctatbeit 322 YK P®, cocrosT B nepeceye-
Huu ['ocymapcTBeHHO# rpanunibl Poccuiickoii Pe-
nepauuu (majnee — l'ocymapcTBeHHasl TpaHMIA) C
MMPOXOXACHUEM TTOrPAHUYHOIO KOHTPOJIS B MyHK-
Tax mporycka Jiubo B nepeceyeHuM ['ocynapcTBeH-
HO¥ TpaHUIIBI BHE TAKUX ITYHKTOB ITPU 00CTOSITETb-
CTBaX, YKa3aHHBIX B 9acCTW | WJIM YacTH 2 JaHHOMU
cTaThM YTOJIOBHOTO Kojekca Poccwuiickoit Peme-
pauuu.

3. Byactu 1 craten 322 YK P® nox neiicteu-
TeJIbHbIMU JOKYMEHTaMM Ha MpaBo Bbesga B Poc-
cuiickyio Denepalnio WK Bele3na n3 Poccuiickoii
®eneparuu clieayeT MOHUMATh BbIIAHHBIC B yCTa-
HOBJICHHOM TIOPSIIKE AOKYMEHThI, YAOCTOBEPSIIO-
1Ie JUYHOCTh TpaxknanuHa Poccuiickoit Penepa-
1IMM, MHOCTPAHHOrO rpaxIaHWHA WM Juua 0e3
rpaxaaHcTBa (MmacmopT, 3arpaHUYHbIA Macmopr,
JUIIOMATUYECKUI WJIM CIYy>XKEOHBIM MacropT, BUI
Ha XUTeabCcTBO B Poccuiickoii @enepauuu u ap.),
a Takke MHBbIE TOKYMEHTBI, IpU3HABaeMbIe B 3TOM
KayecTBe MEXIyHapoAHBIMU jgoroBopamu Poc-
cuiickoit Meaepanuu, (penepalbHBIMU 3aKOHAMMU,
ykazamu Ilpesunenta Poccmiickoit @enepainni Win
roctaHoBieHus MU [1paButenbcTBa Poccuiickoit De-
Iepanuu (HampuMep, BpeMeHHBIM TOKYMEHT, YIO-
CTOBEPSIIONIMI JIMYHOCTb BJlajiesiblla M JalolIuid
MMpaBo Ha Bbe3 (Bo3BpalieHne) B Poccuiickyio de-
Jiepalyio Wil B JAPYroe rocyaapcTtBo (CBUAETEIb-
CTBO Ha BO3BpallleHWE), MPOE3AHON AJOKYMEHT Oe-
JKEHIIA).

[Mon Hapnexalum paspelieHUueM, MoJIy4YeHHbIM
B IOpsIAKE, YCTAHOBJEHHOM 3aKOHOJATEJIbCTBOM
Poccuiickoit deneparuy, MOHUMAETCS, B 4aCTHO-
CTU, BBIIAHHOE YMOJHOMOYEHHBIM TOCYIapCTBEH-
HBIM OpraHoM paspelleHue Ha Bbe3n B Poccuii-
ckyto @Denepauuio U TpebbiBaHue B Poccuiickoit
®enepalluv WIM TPAH3UTHBIN TIPOE3] Yepe3 Teppu-
toputo Poccuiickoit @enepanuu (Bu3a), paspelie-
HHE Ha MECTHOE NPUTPAHWYHOE TIePeIBIDKEHNE,
paspemrenue IlpaButenbctBa Poccuiickoit @enepa-
LMK MO0 MOrpaHUYHOro opraHa (B LEJsIX HEOAHO-
KpaTHOTO nepeceyeHust 'ocynapcTBeHHOM rpaHULIbI,
JUJ1s1 MpoBeeHUs1 paboT Ha ['ocynapcTBeHHOI rpaHU-
e u ap.).

4. Kak niepeceueHue ['ocynapcTBeHHOI rpaHUIIbI
0e3 AeliCTBUTEbHBIX JOKYMEHTOB Ha MPaBO Bbe31a B
Poccuiickyro denepanvio mim Beie3na u3 Poccwmit-

ckoit Penepalluy, OTBETCTBEHHOCTh 3a KOTOPOE YC-
TaHoBjIeHa YacThio 1 ctatbu 322 YK P®, Hamiexur
KBaJTM(pUIIMPOBaTh YKa3aHHbIC NEMCTBUS JULIA, CO-
BepILEHHbIE C UCITOIb30BAHNEM 3aBEIOMO MOIAC/b-
HBIX (MOMJIOXKHBIX) HOKYMEHTOB (Hampumep, IO0KY-
MEHTOB C BHECEHHBIMU JIOXKHBIMU CBEICHUSIMU O
JIMYHOCTH BJIaJIeNIbIIa, BKITIOUYAs ero (haMIInIo, UM,
OTYECTBO, NATy POXICHMS, a PaBHO TOKYMEHTOB,
MOAJIEIAHHBIX UHBIM CITOCOOOM) JIMOO C MCITOJIB30-
BaHWEM ITOUIMHHBIX JOKYMEHTOB, MPWHAIEKAIIIAX
JIPYrOMYy JIUIY, a paBHO COBEpIIEHHBIE TP OTCYTCT-
BHMU Y JINIIA KAaKNX-JTMOO JOKYMEHTOB Ha IIPaBO BbE3-
na B Poccuiickyio @enepario uin Beie3na n3 Poc-
cuiickoil Peaepaliviu.

ITo yactu 2 ctatbu 322 YK P®D xBamuduuupy-
eTcs mnepeceyeHue [ocynapCTBEHHOW TI'paHULbI C
MPOXOXJIEHUEM MOTPAaHUYHOIO KOHTPOJSI B MyHK-
Tax MpoIrycka Jubo nepeceueHue ['ocynapcTBEeHHOM
rpaHMIBbl BHE TaKHUX IMYHKTOB MHOCTPAaHHBIM IpaxK-
JaHWHOM WJIM JUIIOM 0e3 rpaXkmaHcTBa, B OTHOILIE-
HUM KOTOPBIX MMEETCS AEeHCTBUTEIBLHOE pelleHUe
YIIOJTHOMOYEHHBIX OPTAaHOB BJIACTH, 3arpeliaroliee
JaHHBIM JHUIIaM Bbe3n B Poccuiickyio Denepainio
110 OCHOBAHUSM, IIPEIYCMOTPEHHBIM 3aKOHOAATEIb-
ctBoM Poccuiickoit @enepanuu, B TOM YUCIE pe-
LIeHWE O HeXeJIaTeJIbHOCTU TpeObiBaHUS (MPOXKU-
BaHms1) B Poccuiickoit ®Pemepanmn, IOCTaHOBJIE-
HHWEe 0 Ha3HAYeHW W aIMUHUCTPATUBHOTO HaKa3aHUs
B BUAC aIMWHUCTPATUBHOTO BHIIBOPEHMS 3a TIpe-
nensl Poccuiickoit @enepanuu, peleHue o 1emop-
Taluu.

5. C yderoM omnpeneneHus: ['ocymapcTBeHHOM
rpaHulibl, comepxkaierocs: B ctatbe 1 3akoHa Poc-
cuiickoit ®enepauuu ot 1 ampens 1993 roma
Ne 4730-1 “O T'ocymapcrBeHHOI rpaHuue Poccuii-
ckoii Peaepaliuu”, MPECTYIUIEHUSI, TIPEAYCMOTPEH-
Hble cratbeil 322 YK P®, nmpusHaioTcss OKOHUYEH-
HBIMU C MOMEHTa (PaKTMYeCKOro TepecedyeHus -
oM l'ocymapcTBeHHOI TpaHMIIBI HE3aBUCHUMO OT
MECTa U criocoda ee nepeceuyeHust (MeuKoM, Ha Jito-
OoM BHJIe TPAHCIIOPTA, TAHO WJIM OTKPBITO, C TIPO-
XOKIEHUEM TTOrPaHNYHOTO KOHTPOJIS B ITYHKTE TTPO-
nycka yepes I'ocynapcTBEeHHYO TpaHUILy Wjv O0e3 Ta-
KOBOTO).

6. Cynam ciemyeT UMeTh B BUIY, YTO TIPECTYIUIC-
HU, yKazaHHbIe B ctathe 322 YK P®, MoryT coBep-
IIaThCS TOJIBKO C TIPSIMBIM YMBICIIOM, TIPM KOTOPOM
BUHOBHBII OCO3HAET, YTO OH mnepecekaet ['ocymapct-
BEHHYIO TpaHMIly 0e3 NeCTBUTEIbHbBIX TOKYMEHTOB
Ha mpaBo Bbesna B Poccuiickyto denepanuio mim
Boie3na u3 Poccuiickoii @eaepanuu 1ubo 6e3 Hamjie-
Kalllero pa3pelleHusl, NoJy4YeHHOTO B COOTBETCTBUM
¢ 3aKoHomaTenbCcTBOM Poccuiickoit MDenepauuu, a
paBHO TO, YTO OH mepecekaeT ['ocymapcTBeHHYIO
rpaHully Tpu Bbesae B Poccuiickyio @enepaimio B
CIydJasix, Korma eMy Kak MHOCTPAaHHOMY TpakKmaHM-
HY WIM NIy 0e3 TpaXkmaHCTBa 3aBEIOMO He paspe-
1meH Bbe3n B Poccuiickyio @enepaliiiio Mo ocHOBa-
HUSAM, TIpeIyCMOTPEHHBIM 3aKOHOIATETHLCTBOM Poc-
cuiickoii Deaepaliviu.

OO0 0CBeNOMJIEHHOCTH WHOCTPAHHOIO rpaxia-
HUHa WAM Juia 0e3 TpaxIaHCTBa O 3allpeTe Ha
Bbe3n B Poccuiickyto Penepalliio MOTYT CBUIE-
TeJbCTBOBATh HAJIMYNE B JOKYMEHTE, YAOCTOBEPSIO-
1IeM JMYHOCTh, OTMETKHU O 3allpelleHUU Bbe3da B

37



Poccuiickyo Pegepaunio, mpeaycCMOTPEHHON 4a-
cthio 2 ctathu 27 PenepabHOTO 3aKOHA OT 15 aBry-
cra 1996 roga Ne 114-®3 “O nopsiake Bbie3da U3
Poccuiickoit @eaepanuu u Bbe3na B Poccuiickyio
Denepalnio”, BpydeHUE JIMLY MOJA POCIUCH YBe-
JIOMJIEHUS O TIPUHSITUM B OTHOILIEHUU €TI0 pelleHns
0 HepaspelleHUM Bbedna B Poccuiickyio Pemepa-
LIMIO UJIM COCTaBJIeHUWE aKTa 00 OTKa3e B MOJIyYeHUU
JIAHHOTO YBEJOMJIEHUS U IIP.

7. B crarbe 322! YK P® non opranusauueil He-
3aKOHHOW MUTPALMU TTOHWMAETCs YMBIILIJIEHHOE CO-
BEPILLUEHUE NEUCTBUI, CO30AIOLIMX YCIIOBUS IS OCY-
LIECTBJACHUSI OAHUM WJIM HECKOJbKMMM WUHOCTpPaH-
HbIMUM TpaxKJIaHaMU WIM JULAMU 0e3 rpaxaaHcTBa
He3aKOHHOTO Bbe3na B Poccuiickyio ®expeparnuio,
He3aKOHHOTO mpebbiBaHus B Poccuiickoii denepa-
LIMY, HE3aKOHHOTO TPAaH3UTHOTO Mpoe3a yepe3 Tep-
putopuio Poccuiickoit @eaepaunu, BKIOYas Bbe3
B Poccuiickyto @enepalinio MHOCTPAHHBIX TpaxIaH
1O TYPUCTUYECKUM BH3aM C LIEIbI0 He3aKOHHOM MU-
rpalli B ApPYroe rocygapCcTBO C UCIIOJIb30BaHUEM
tepputopun Poccuiickoit @eaepauvy B KauecTBE
TPaAH3UTHOM.

OpraHuzauusi HE3aKOHHOW MUTpallUu KBaJIUDU-
LIMPYeTCsl KAK OKOHUYEHHOE MPECTYIIEHUE C MOMEH -
Ta YMbIIIUIEHHOTO CO3[aHUsI BUHOBHBIM JIUIIOM YC-
JIOBUI JJ1S1 OCYLLIECTBIEHUSI UHOCTPAHHBIMM Ipaxia-
HaMM WIK JUllaMu 0e3 TpaxkaaHCTBa XOTs1 Obl OTHOTO
U3 HE3aKOHHbIX JEWCTBUU, MEPEUUCICHHBIX B yKa-
3aHHOM CTaTbhe, HE3aBUCHMO OT TOTrO, COBEPLIEHBI
UMU TaKue NEHCTBUST WU HET.

Ha xBanndukanmio 1eicTBuii 1ia mo cratbe 3221
YK P® He BIMseT TO, 4TO WHOCTPAHHBIE IpaxkaaHe
WY Jula 06e3 TpaXIaHCTBa, B MHTEpECaX KOTOPBIX CO-
BEpIIEHO JaHHOE IPecTyIUIeHWe, He ObLIM IpuUBIe-
YeHbl K OTBETCTBEHHOCTH, B TOM YUCJ/IE MO MPUIMHE
UX HaxoxaeHus 3a npenenamu Poccuiickoii Menepa-
LIUM.
8. Eciu opraHuzanuysi HE3aKOHHON MMIpaLlUU
Hapsay ¢ IPYTMMU IeHCTBUSIMU OPTraHU3allMOHHOTO
XapakTepa BKJI0UYaeT (PUKTUBHYIO perucrpauuto (ro-
CTaHOBKY Ha yuyeT) MHOCTPAHHBIX TpaxkaaH WU JIULL
0e3 rpaxIaHCTBa MO MECTY >KMUTEJbCTBA WU MECTy
npeodsiBaHus B Poccuiickoit Menepanuu, comestH-
HOe TMOJJIEXUT KBalu(UKALUU IO COBOKYITHOCTU
MPECTYIJIEHUI, TPeayCMOTPEHHBIX COOTBETCTBYIO-
nieit yactebio cratby 3221 YK P® u cratbeit 3222 YK
P® wnu crarseit 3223 YK PO. B cinyyasx, Koraa aeii-
CTBMSI JIULIA COCTOSIT TOJIbKO B (DUKTUBHOI perucrpa-
1MUY (MMOCTAHOBKE Ha YYeT) MHOCTPAHHOIO Ipaxkia-
HUHA WIM JuLa 0e3 TpaXkaIaHCTBa M0 MeCTY KUTEeJb-
CTBa WJIM MECTY MpeObIBaHUSsI, CONESIHHOE KBATUDU-
uupyerced 1o crarbe 3222 unm cratse 3223 YK PO u
He TpeOyeT IOMOJIHUTEbHON KBaJIM(PUKALIUU IO
cratbe 3221 YK PO.

9. Co3maHue C eNMHBIM YMBICJIOM YCJIOBUI UIST
OCYIIIECTBJICHUS WHOCTPAHHBIM I'PaXKIAaHUHOM WK
JiuoM 0e3 rpaxkJaHCTBa HECKOJIbKUX YKa3aHHbBIX B
yactu 1 crateu 3221 YK P® HapylieHuii MUTpaLm-
OHHOTO 3aKOHOJATeJbCTBA (Hampumep, He3aKOH-
Horo Bbe3na B Poccuiickyio denepanuio U Hesa-
KOHHOTO Mpe0bIBaHUs Ha TeppuTopumn Poccuiickoit
®enepannn), a paBHO JJISI COBEPIICHUS OTHOTO WITU
HECKOJIbKMX TaKWX HE3aKOHHBIX JEMCTBUI OIHO-
BPEMEHHO ABYMSI WM 00jiee HHOCTPAHHBIMU Tpak-
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JaHaMU WK JMaMu 0e3 rpaxkIaHCcTBa caenyeT KBa-
JTUGUIMPOBaTh KakK OMHO TMpecTyIuleHue, Tpemy-
CMOTPEHHOE COOTBETCTBYIOLIEH YacThio cTatbu 3221
YK PO.

10. Opranuzanysi He3aKOHHOM MUTrpaluy B lie-
JIIX coBepllieHus Ha Tepputopun Poccuiickoit Mene-
paly KOHKPETHOTO TIPECTYTUIEHUS C YJacTUeM WJIn
B OTHOIIEHMW WHOCTPAHHBIX TPaXkmaH WIM JUIL Oe3
TPpaXJAaHCTBA, B TOM YUCJIE U B CllydyasiX, Korja caMu
WHOCTpPaHHbIC TpakaaHe WIM JiMla 0e3 IpakaaHCT-
Ba He ObLIM OCBEJOMJIEHBI 00 y4yacTMU B COBeplle-
HHMU 3TOTO MPECTYIICHUS, TIOJIHOCTHIO OXBATHIBACTCS
nyHKTOM “6” wactu 2 crateu 3221 VK P®. Eciu
JIMLIO, OPraHU30BaBlliee HE3aKOHHYI0 MUIpaluio B
TaKuX LEJsIX, TPUHSUIO yYacTUe B COBEPLUCHUM yKa-
3aHHOIO MPECTYIUIEHUsI, TO ero NeWCTBUS MpU Ha-
JUYUM OCHOBAHUM KBaTU(MUUMPYIOTCS TIO COBO-
KYIMHOCTH MPEeCTYIICHU, TTPeIyCMOTPEHHBIX MyHK-
ToM “6” wactu 2 crareu 322! YK P® u coorserct-
BYIOLLEH cTaTheil (IYHKTOM, 4acThbio cratbu) Oco-
OeHHO vacTth YrojoBHOro koxaekca Poccuiickoit
Denepauniu.

11. HdeiicTBUS IMLIa, OPraHM30BABILIErO HE3aKOH-
HBIIA Bbe3 Ha Tepputopuio Poccuiickoit @enepanuu
MHOCTPAHHBIX TpaxaaH WM Jull 0e3 rpaxiaHCTBa
MyTeM He3aKOHHOro rnepeceueHus1 umu ['ocynapcr-
BEHHOI TPAHUIIBI, OXBAaTBIBAIOTCSI COOTBETCTBYIOIICH
yacteio ctatbu 3221 VK P® 1 10M0IHUTEILHOM KBa-
ymdukanyy 1o yactu 3 ctatbu 33 u ctathe 322 YK
P® He TpebyOT.

Ecau nuno, opraHu3oBaBllee HE3aKOHHYIO MU-
rpalmio, Mpy COBEPILIEHUN STOro MPECTYIUIeHUs ca-
MO HE3aKOHHO mepecekyio ['ocynapcTBeHHYIO TpaHu-
1y (HampuMmep, BbICTYIIUMB B Ka4eCTBE MPOBOIHUKA),
TO €ro IeNCTBUS MOMIeXKAT KBaTU(uUKaMU M0 COBO-
KYIMHOCTH MPECTYIUIEHUI, MPeayCMOTPEHHBIX CTaTh-
amu 322 u 3221 YK PO.

12. IIpu paccMOTpeHUU Jel O MPECTYIUIEHUSIX,
OTBETCTBEHHOCTh 32 KOTOpPbIE YCTAHOBJIEHA CTATbhsI-
Mu 3222 1 3223 YK PD, cynam HE0OX0IUMO PYKOBO-
JICTBOBATHCS OIpeNe/IeHUSIMU TIOHSITUIT MecTa KU-
TeJIbCTBA M MeCTa NIPeOBIBaHUS, (PUKTUBHON PETHUCT-
paumu (TTOCTAHOBKM Ha y4eT), a TakKoke WHBIMU TI0-
JIOXKEHUSIMH, COICPKAIIMMUCS B cTaThe 2 3aKoHa
Poccuiickoit @Pepepanuu ot 25 wioHs 1993 roma
Ne 5242-1 “O mpase rpaxaaH Poccuiickoit ®enepa-
MY Ha CBOOOY TTepeABIKEHMSI, BEIOOp MecTa TIpe-
ObIBaHMSI M XKUTEJbCTBA B mpenenax Poccuiickoii
Denepanun” u B ctathe 2 PeaepaabHOTO 3aKOHA OT
18 mromst 2006 roma No 109-D3 “O MUTpalIMIOHHOM
yuyeTe MHOCTPaHHBIX TpaxkIaH U JIUIl 6e3 rpaxkaaHCT-
Ba B Poccuiickoiit ®enepaunn’.

13. TTo cmbicay cratbu 3222 VK PD GuKTUBHOI
perucTpaiueii rpaxnanuHa Poccuiickoit @enepa-
LIMY TIO MECTY MPeObIBAaHMS WU IO MECTY XKUTEJIbCT-
Ba 1100 (PUKTUBHON perucrpalyeili ”HOCTPaAaHHOTO
rpaXgaHWHA WIK JuIa 6e3 IpaxkJIaHCTBa IO MECTy
KUTEJTbCTBA SIBJISIETCS (PUKCAIMST B YCTAaHOBJICHHOM
TIOPSIIKE OpTaHaMU PETUCTPAIIMOHHOTO (MUTpAII-
OHHOIo) yuyeTa (akTa HaXOXJAEHUSI TpaxJIaHUHA
Poccutiickoit @enepainii B MeCcTe €ro TPeOBIBAaHUS
WJTA MeCTe XXUTEJIbCTBA B 3KMUJIOM TToMellieHn B Poc-
cuiickoit @enepanun, dakra HAXOXICHWS WHO-
CTPaAHHOTO I'paXJaHWHA WJIW Jula 0e3 rpakJaHCTBa
B MECTE €ro KWTEJIbCTBA B KWUJIOM MOMELICHWHU B



Poccuiickoit ®denepaii Ha OCHOBAHUM TPEICTaB-
JIEHUsI B 3TU OpTaHbl 3aBEJOMO HETOCTOBEPHBIX CBE-
JCHUN WIA JOKYMEHTOB Ul TaKOW perucTpaluu,
MO0 TPU OTCYTCTBMHM Y HAHHBIX JIMI HaMEPEeHUs
npedkbIBaTh (IIPOXUBATh) B 3TOM MOMEIIEHUH, JIMOO
IPpU OTCYTCTBUU Y COOCTBEHHWKA WJIM HaHUMAaTeJIsI
JKMJIOTO TOMEIIEHWS HaMepeHUs MPeaoCTaBUTh 3TO
JKWJI0€ TIOMEleHMe 1Tl TpeObIBaHUs (TTPOXKMBAHMS)
YKa3aHHBIX JIMII.

DuKTUBHAS ITOCTAHOBKA MHOCTPAHHOTO Tpaskaa-
HUHa WY jJuiia 6e3 rpaxaaHCTBa Ha ydeT Mo MecTy
MpeObIBaHUsI, OTBETCTBEHHOCTh 32 KOTOPYIO Tpey-
cmotpeHa crarbeit 3223 YK P®D, cocrout B pukca-
LIMM B YCTAHOBJIEHHOM IOPSIIKE OpraHaMud MMIpa-
LIMOHHOTO yyeTa (hakTa HaXOXIEHUSI MHOCTPAaHHOTO
rpaxaaHuHa Wiu Juua 0e3 rpaxinaHcTBa B MeECTe
npebbiBaHus B moMeleHun B Poccuiickoit denepa-
LIMM HA OCHOBAHUM TPEACTaBICHUS B 9TU OpraHbl 3a-
BEIOMO HETOCTOBEPHBIX CBEIEHU I WU JOKYMEHTOB,
00 TPU OTCYTCTBMHM Yy HAHHBIX JIMII HaMEpeHUs
(pakTUUeCKU MPOKUBATh (IIPeObIBAaTh) B 9TOM ITOME-
IEHNN, JU00 TIpU OTCYTCTBUU Y NpPUHMMAIOIIEH
CTOPOHBI HAMEPEHMS TIPEAOCTaBUThL UM 3TO TIOME-
1eHue 151 (paKTUYECKOro MpoXXuBaHus (MpedbiBa-
Hus), 100 B dukcamu (dakra HaXOXACHUS WUHO-
CTPaHHOIO rpaXIaHWHa WU Julia 0e3 rpaxiaHCcTBa
B MecTe MpeObIBaHMSI 1O apecy OpraHu3alu, B KO-
TOPOI OHU B YCTAHOBJIEHHOM IOPSIIKE HE OCYILIECTB-
JISIIOT TPYJAOBYIO WM MHYIO HE 3aMpelleHHYI 3aK0-
HomatenbcTBOM Poccuiickoit Denepaniiy nesiTeNb-
HOCTb.

JlestHusl, NpenycCMOTPEeHHbIEe craTbeir 3222 mim
cratbeit 3223 YK PD, kBanuduuupyrorcs KaK OKOH-
YeHHbIE MPECTYIJIEHUSI C MOMEHTa PuKcaluu opra-
HaMM PEeTUCTPALMOHHOTO (MUIPALMOHHOIO) ydeTa
yKa3aHHbIX (PaKTOB.

14. C yyeToM TOro, 4TO MPECTYIICHUS, TIpeay-
CMOTpeHHbIe cTaThaMu 3222 u 3223 YK P®, moryr
COBEpIIATHCS TOJBKO C MPSIMBIM YMBICJIOM, COTPY/I-
HUK OpraHa perucTpalyMoOHHOIO (MUIPalOHHOIO)
y4yeTa, OCYIIECTBUBIINN PETUCTPAINIO (ITOCTAHOBKY
Ha ydeT) TrpaxngaHumHa Poccuiickoit @Denepauuu,
WHOCTPAHHOTO TpakIaHWHA WU JINIIa Oe3 TpakaaH-
CTBa, HECET YIOJIOBHYIO OTBETCTBEHHOCTb 3a COBEp-
LIIEHHOe JessHUE B TOM cCiydae, €Cld UM OCO3Ha-
BAJIUCh HEIOCTOBEPHOCTh (JIOXHOCTb) MPEACTaB-
JIGHHBIX JUISI PETUCTPALMU WM TTOCTAHOBKU Ha y4yeT
CBEJICHUI WU TOKYMEHTOB JIM0O HAJIMYKME UHBIX 00-
CTOSITEIbCTB, MPEMSITCTBYIOLIMX PerucTpanuu (Imo-
CTAHOBKE Ha yYerT).

CoOCTBEHHUMK WJIM HaHUMAaTeIb COOTBETCTBYIO-
IIEro >XWJIOro MOMEIEeHUs, YITOJTHOMOUYEHHOEe UMU
JINLO, PYKOBOAUTEb WJIM MHOM YIOJHOMOYEHHBII
paboOTHUK (4YJieH) OpraHu3aluu, B KOTOPOM WHO-
CTpaHHBIM TpaxkIaHWH WM JIMLO 0e3 rpaxkIaHcTBa
B YCTAaHOBJIEHHOM TTOPSIIKE HE OCYIIECTBISIOT TPY-
JIOBYIO WJIM MHYIO He 3aIpelleHHYI0 3aKOHOIATeb-
ctBoM Poccuiickoit denepaniuy nesITeIbHOCTD, -
00 WHbBIE JULIA, NeHCTBYIOLIME OT UX UMEHU, MOTYT
OBbITb CYOBEKTaMU TPECTYIUIEHUSI, TTPEeTyCMOTPEH-
Horo craTtbeit 3222 unu crarbeii 3223 YK P®, ecnn
OHU TIPEeJACTaBUJIM B OPraHbl PErMCTPallMOHHOIO
(MUIpallMOHHOIO) y4yeTa AJisl perucTpauuu (mocra-
HOBKM Ha Y4YeT) 3aBeJOMO HEeAOCTOBEpHbIC (JOXK-
HbI€) CBEJCHUs WU JOKYMEHThI JIMOO MpU Mpe.-

CTaBJICHUU CBEIEHWI MM JOKYMEHTOB OCO3HABaIU
HaJIMYMe MHBIX OOCTOSTENbCTB, MPENSITCTBYIOLINX
peructpauuu (IOCTAaHOBKE Ha YYET).

15. Eciu eaHBIM YMBICJIOM BUHOBHOIO JIU1IA OX~-
BaTBIBAJIOCH OCYIIECTBICHUE (PUKTUBHON perucrpa-
1y (IMOCTAaHOBKM HA Y4YeT) II0 OJHOMY U TOMY Xe
MeCTy TIpeOBIBAaHUSI WJIM MECTY JKMTEJIbCTBA OIHO-
BpeMEHHO ABYX wiau Ooiyiee rpaxmaH Poccuiickoit
Denepanni, THOCTPAHHBIX TpaXkmaH WX JIUIL Oe3
TpakIaHCTBa, COMESTHHOEe UM 00pa3yeT OIHO TIPECTY-
IUTeHUE, TIPEIyCMOTPEHHOE COOTBETCTBEHHO CTaTh-
eit 3222 wun crarweii 3223 YK PO.

16. Ilpn paccMOTpPEeHHMM el O TPECTYIUICHUSX,
OTBETCTBEHHOCTh 32 KOTOpPbIE YCTAHOBJIEHA CTAThSI-
Mu 322—3223 YK P®, cyn, yctaHOBUB (paKThl HE3a-
KOHHOTO nepeceueHus: ['ocynrapcTBEHHOM IpaHULIbI,
OpraHu3aluMy HE3aKOHHON MUTrpaluu, (GUKTUBHOM
peructpanuu rpaxaaH Poccuiickoii Denepaunu mno
MECTY MpeObIBAaHUS WU 110 MECTY XKUTEJbCTBA B XKU-
JoM nomeleHnu B Poccuiickoit @enepanun, puk-
TUBHOI pPETMCTpallMM WHOCTPAHHBIX TIpaxkaaH WIN
Ju11 6e3 TpakIaHCTBa 10 MECTY XXUTEJIbCTBA B SKUJIOM
nomelneHun B Poccuiickoit @enepanun 11bo Quk-
TUBHOI TTOCTAHOBKM Ha yYeT MHOCTPAHHBIX TpaKaaH
WY JIUIL 0e3 TpaXkIaHCTBa 110 MECTY IpeObIBaHMS B
Poccuiickoit @enepanym, 06s13aH B OOBUHUTEILHOM
MPUTOBOPE WJIX MTHOM MUTOTOBOM PEIICHWH TIPUBECTH
CTaTbW, YaCTH CTaTbHM, TTYHKTHl HOPMATWBHBIX TTpa-
BOBBIX aKTOB, PeTJIaMEHTHPYIOIINX TTpaBHIa Tlepece-
yeHUs1 ['ocymapcTBeHHOM TpaHMIIBI JIMOO perucTpa-
UK (MOCTAHOBKM Ha y4yeT) MO MeCTy MpeObIBaHUsI
(Mecty XuTenbcTBa) B Poccuiickoit @enepanni, Ha-
pYLIEHHbIE BAHOBHBIM JIMLIOM, C YKa3aHWEeM Ha To, B
YyeM MMEHHO BbIPa3WJIOCh COOTBETCTBYIOLLEE Hapy-
LLIEHUE.

17. ITox cmocoOGCTBOBaHMEM PACKPBITUIO Ipe-
CTYIIEHUS B IpUMeYaHuu K ctathe 3222 YK PD u B
MyHKTE 2 puMedyaHuii K ctatbe 3223 VK PO crieny-
€T TOHUMATh JAeHCTBUS JIUIIA, COBEPIIIEHHBIE KaK 0
BO30Y:KICHMST YTOJOBHOTO Jeja, TaK U TOCJIe BO3-
OyXIeHUsT YTOJOBHOTO Jejia B OTHOIICHWU KOH-
KPETHOTO JIMIIA JIMOO0 TI0 (haKTy COBEpIICHUS TIpe-
CTYIUIEHUS M HaTIpaBJieHHBIEe Ha OKa3aHWe COMEICT-
BUs B YCTAHOBJICHMU OpTaHAMM IIPeIBapPUTEILHOTO
paccliemoBaHUS BpeMEeHH, MeCTa, CItocoba 1 ApyTuX
00CTOSITETCTB COBEPIICHUST TIPECTYIUICHUS, ydJa-
CTHS B HEM CaMOTO JIMIIA, a TaKKe B M300TMICHUN
COYYaCTHUKOB MpecTyruieHus. Bonpoc o Hanuuuu
J160 00 OTCYTCTBMM OCHOBaHUS JUISI OCBOOOXKIE-
HUSI JIMLA OT YrOJOBHOM OTBETCTBEHHOCTH B COOT-
BETCTBUM C NpUMeYaHueM K cratbhe 3222 VK PO
WJIM TIYHKTOM 2 IpUMedaHuii K cratbe 3223 VK PO
MO KaXXIOMYy YTOJIOBHOMY €]y pellaeTcs CyIoM B
3aBUCUMOCTH OT XapaKTepa, CoOAepKaHUsI U oobema
COBEPUICHHBIX JIMIIOM AEUCTBUIA, a TAKXKE UX 3Ha-
YeHUs IJIST YCTAHOBJICHMST OOCTOSITEIbCTB MIPECTYII-
JIEHUS] ¥ U300JIMYSHUST JIMI, €T0 COBEPIINMBIINX, C
TIpUBEACHNEM B CyIeOHOM peIIeHUN MOTUBOB TIPH-
HSITOTO pelIeHUS.

OcBoOoXxeHre Julla OT YroJOBHOWM OTBETCT-
BEHHOCTH 3a COBEpIleHWEe TPECTYIUICHUS, TIpeay-
CMOTpPEHHOro cratbeil 3222 miam crartbeit 3223 YK
P®, na ocHOBaHMM NpPUMEUYAHUIN K YKa3aHHBIM
CTaThbsIM, HE MIPETISITCTBYET MPUBJICYCHHIO K YTOJIOB-
HOI OTBETCTBEHHOCTM 3TOTO JIMLIA 32 UHbIE COBEP-
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IIEHHbIe UM HE3aKOHHbIE NeMCTBMS, €CJIM OHU IO -
JIeXXaT caMOCTOSITe/IbHOM KBaaudukanuu (Hampu-
Mep, 3a OpraHu3aluio HE3aKOHHOM MUTpaLMu, MO -
JIeJIKYy TacnopTa rpaxiaHuHa B LEJIsIX ero UCMHOJb-
30BaHUsl).

18. Ilpu mpaBOBOil OLIEHKE NEMCTBMIA, 3aKJI0-
YalolUXCsl B OpraHU3aluy HE3aKOHHOH MMUTIpaLuu
0e3 KBAIMUUMPYIOIIMX MPU3HAKOB (YacTh 1 cTa-
b1 3221 YK P®) 1160 B GUKTUBHON! perucrpanuu
(mocTaHOBKE Ha y4yeT) MO MeCTy INMpeObIBaHUST WIN
MECTY XXUTEJIbCTBA, CyJaM HEOOXOAMMO MPUHUMATh
BO BHUMaHMeE TOJOXEeHMs yacTu 2 ctaTbu 14 YK PO
0 TOM, UYTO HE SBJISIETCS MPECTYIJIEHUEM OeHCTBUE
(6eznericTBUe), XOTs (popMmaabHO M coaepxaliee
MPU3HAKU KAKOT0-JI100 AesTHUS, TPELyCMOTPEHHO-
o yroJOBHBIM 3aKOHOM, HO B CHJIy MaJIO3HAYM-
TEJIbHOCTM He TIpeAcTaBisioliee OOIIeCTBEHHOM
ornacHocTu. [1pu pelieHrn Bompoca o TOM, SIBJISIET-
cs 1M AesTHUE MaJIO3HAUMTENIbHBIM, CylaM HEe00X0-
IUMO YUYUTBIBATb, B YACTHOCTU, MOTUB U 11e]b, KO-
TOPBIMU PYKOBOACTBOBAJICSI OOBMHSIEMbIH (MOACY-
JIHUMBIii), €r0 OTHOILEHHUS C JIUILIOM, B CBSI3U C KOTO-
PBIM OBLIM HapyLIEHBI MOJOXKEHUSI MUTPALlMOHHOTO
3aKOHOJATENbCTBA (Hampumep, MpU (DUKTUBHOMN

peructpaluu OJIM3KOTO POACTBEHHMKA IO MECTY
MpeObIBAaHUSL WU MO0 MECTY XUTEJIbCTBA B XXUJIOM
nomeuieHuun B Poccuiickoii Menepanun).

19. PexkomenpoBaTh cylaM IpU PacCMOTPEHUU
YIOJIOBHBIX JIEJT O TPECTYIUIEHUSIX, CBI3aHHbIX C He3a-
KOHHBIM TepeceyeHreM ['ocynapcTBEHHOM TpaHUIIbl
U (U1) He3aKOHHOM MUTIpalueit, BbISBISTh OOCTOS -
TeJbCTBA, CIIOCOOCTBOBABILINE COBEPIIEHUIO TaHHbIX
MPECTYIUICHUIA, HAPYILIEHUIO MIPaB U CBOOO rpak/iaH,
a TaKXKe JIpyrue HapylIeHMsl 3aKOHa, JOIYIIEHHbIC
MpU TPOU3BOACTBE MPEABAPUTEIBLHOTO PACCIEN0Ba-
HUS WIW TIPU PACCMOTPEHUM YTOJOBHOTO Jejia HU-
JKECTOSIIIMM CYIOM, M B COOTBETCTBMM C 4YacTbio 4
cTaTtbhi 29 YToJ0BHO-TIpolLecCyabHOro Koaekca Poc-
cuiickoin Defepalliy YaCTHBIMU  OIPEACTICHUSIMU
(rocraHoBJIEHUSIMU ) OOpalllaTh HAa HUX BHUMAHUE CO-
OTBETCTBYIOIIIMX OpPraHU3aluidi U JOJKHOCTHBIX JIMII.

IIpedcedamens Bepxosnoeo Cyoda

Poccuiickoti Pedepavuu

B.M. JIEBEJIEB

Cexpemapn [lienyma,

cyobss Bepxosnozo Cyoda Poccuiickoiu ®edepauyuu
B.B. MOMOTOB

MMOCTAHOBJIEHUS MPE3UITYMA, )
PEILIEHUS Y OTIPEJEJEHUS CYJEBHBIX KOJUIETUIA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNU

10 T'PAXKIJAHCKUM JEJIAM

3akioyeHne, COCTaBJIeHHOEe HE HA OCHOBE
onpeJeieHns: Cyaa 0 HA3HAYEHUH IKCIePTH3bl,
a 1Mo 3aKa3y OJIHOi M3 CTOPOH mpolecca,

He FBJIgeTCA 3aKII0YeHreM dKCIepTa
NpUMeHUTENbHO K mosoxkennsm ct. 86 I'TIK PD
1 OIIEHUBAETCS CYIOM KaK MUChbMEHHOE
JI0Ka3aTeIbCTBO HA OCHOBAHUM CT. 67
atoro Kongekca

Onpedenenue CyodebHOU Koaneeuu
no epancoanckum deaam Bepxosnoco Cyoa PD
om 24 cenmsopsa 2019 e. No 5-KI'19-169

(M3BaeueHue)

b. obpatumacek B cyn ¢ uckoM K M. 0 Bo3MelleHU
yiepoa, MPUIYMHEHHOIO B pe3yJbTaTe MaaeHus aAepe-
Ba. B obocHOBaHMe 3as1BJI€HHBIX TpeboBaHuii b. yka-
3aiia, uyto 21 anpenst 2018 r. Ha ee yyacTok, pacroso-
SKEHHBIN B TOBapUILECTBE COOCTBEHHNKOB HEIBIKU-
moctn “KBapi”, mpou3onuio mameHue aBapUitHOIO
JlepeBa C COCEQHEero yyactka, NMpuHamiexallero Ha
rpaBe COOCTBEHHOCTH OTBETYMKY, B pe3yJIbTaTe 4Yero
aBTOMOOWITIO MCTIA OBUTM TIPUYMHEHBI MEXaHUIeCKIE
noBpexaeHust. [TockoabKy nageHue aepeBa ObLIO Bbl-
3BAHO HEHaJIeXKallUM COACPXKaHUEM OTBETYMKOM
CBOEro yJyacTka, b. rmpocuia cyn B3bIicKaTh ¢ M. B CBOIO
MOJIb3y CyMMY KOMIEHCAlUM yliepoa, IpUIMHEHHOTO
MajieHUeM JiepeBa, PacXojibl, CBSI3aHHBIE C IBaKyallrei
TPAHCHOPTHOTO CPEJCTBA, PACXO/Ibl, CBSI3AHHBIE C OIl-
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JIATOM A€HIPOJOTMYECKOM SKCIIEPTU3bI, PACXOIbI, CBSI-
3aHHbIC C OMpeAe/ieHMeM pa3Mmepa MPUIMHEHHOTO
yiiepOa, 1 3asBisijia Ipyrue TpeOoBaHUsI.

Pemienuem cynma mepBoii MHCTaHIIMU, OCTaBIEH-
HbIM 0€3 U3BMEHEHUsI OIpeeICHUEM Cy/a anesuIsILi -
OHHOIl MHCTAHLIMM, UCKOBbIC TpeOOBaHUSI YIOBJIE-
TBOPEHEL.

VYnosnerBopsisa 3asBieHHbIe b. TpeboBaHUs, Cyn
MepBOil MHCTAHLIMU UCXOAU M3 TOro, YTO MaTepu-
aJTbHBIN yIIepO ObLT MPUYMHEH MCTILY BBULY HEHAI -
JIexKallero coaepXaHusi OTBETYMKOM HaCaXKIECHUI
Ha TIpMHaIJIeXxaleM eMy 3eMeIbHOM ydactke. [Tpu
3TOM YMBICE] OTBETYMKA Ha MPUYMHEHUE JaHHOTO
yiiepda UCTIy HE YCTAHOBJIEH.

C naHHBIM BBIBOJOM Cyaa TMEpBOM WMHCTAHLIMU
COIJIacuJICs U CyJ aneJUISIIMOHHOM MHCTaHIIMU.

CynebHasi KoJJIerusi MO TIpaXIaHCKUM JiejlaMm
BepxoBHoro Cyna P® 24 cents6ps 2019 r. He corna-
CWJIaCh C YKa3aHHbIM BBIBOJAOM CYJOB IE€pBOH U
arneUISILMOHHON MHCTAHUMI BBUAY CJEAYIOLIETO.

B cuny Tpe6oBanmii u. 2 cr. 12 I'TIK PO cyn, co-
XpaHsisl He3aBUCUMOCTb, OObeKTUBHOCTb U OeCIIpU-
CTPaCTHOCTb, OKa3bIBaeT JWIaM, y4YacTBYIOIIMM B
nene, COAeiCTBUE B peaau3alluv MX IpaB, CO3daeT
YCJI0BUS JIs BCECTOPOHHETrO 1 MOJIHOTO UCCe0Ba-
HUs J0Ka3aTeJbCTB, YCTAHOBICHMST (DAKTHMUECKUX
00CTOATENECTB M TIPABIJIBHOTO MPUMEHEHUS 3aKO0-
HOJATEeNbCTBA TMPU PACCMOTPEHUM W paspeleHUuu
TPakIaHCKUX JIe]T.

Yacteio 1 c1. 55 I'TIK P® mpemycMoTpeHO, YTO
JI0Ka3aTeJIbCTBAMM I10 ey SIBISIIOTCS MOJyYeHHbIE B



MPEeIyCMOTPEHHOM 3aKOHOM IIOpSIIKE CBEIACHUS O
¢akTax, Ha OCHOBE KOTOPBIX CYJ YCTAHABJIMBAET Ha-
JIMYKE WU OTCYTCTBUE OOCTOSITENILCTB, OOOCHOBBI-
BalOILLIMX TPeOOBAHUSI U BO3paXKEeHUsI CTOPOH, a TaK-
K€ MHBIX OOCTOSITEJIbCTB, UMEIOIIUX 3HAUYCHUE IS
MPaBUWJIBHOTO PACCMOTPEHUSI U paspelleHUs] Aea.
DTU CBeACHUSI MOTYT ObITh MOJYYEHBI M3 OOBSICHE-
HUI CTOPOH M TPETbUX JIMII, MOKa3aHUI CBUACTE-
JIeli, MACbMEHHBIX U BEIECTBEHHBIX I0KA3aTEIbCTB,
ayauo- 1 BUjaeo3anuceil, 3aKI0UeHN 9KCIIepTOB.

B cootBetctBUM ¢ 4. 1 c1. 57 I'TIK P® noxka3za-
TeJIbCTBA MPEAOCTABISIIOTCS CTOPOHAMU U JIPYTUMU
JIMLIAMM, yJacTBYIOIIMMU B aejie. Cya BripaBe Mpej-
JIOXKUTb UM MPEACTaBUTh TOMOJHUTEIbHbBIC JOKA3a-
TelbcTBa. B ciyyae, eciu mnpencraBieHre HEOOXO-
JUMBbIX JOKA3aTeJIbCTB JJIs1 OTUX JIULL 3aTPYAHUTE b-
HO, CYJ 10 UX XOaTaliCTBY OKa3bIBaeT COMECIICTBIIE B
coOrpaHUM U UCTPEOOBAHUU I0KA3aTEIbCTB.

Cyn npvHUMAaET TOJIbKO Te J10Ka3aTesIbCTBa, KO-
TOpbIE UMEIOT 3HAUYEHUE JJIs1 PACCMOTPEHUSI U pa3pe-
menus aena (ct. 59 I'TIK PD).

CornacHo y4. 1—4 cr. 67 I'TIK P® cyn oueHu-
BaeT J0Ka3aTe/IbCTBA 10 CBOEMY BHYTPEHHEMY yOeK-
JIEHUI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TTOJIHOM,
00BEKTUBHOM 1 HEMOCPEACTBEHHOM MCCIEA0BAaHUN
MMEIOLIMXCS B iesie JoKa3aTeabecTB. Hukakue noka-
3aTe/IbCTBA HE MMEIOT [JIsl Cyla 3apaHee YCTaHOB-
JieHHou cuiibl. Cya olleHMBaeT OTHOCUMOCTD, /10-
MYCTUMOCTb, JTOCTOBEPHOCTb KaXIOro J1oKa3aTesb-
CTBa B OTAEJbHOCTU, a TAKXKE JOCTATOYHOCTDb U B3a-
MMHYIO CBSI3b J0KAa3aTeJIbCTB B UX COBOKYIMHOCTH.
PesynbTaThl OLIeHKM A0KA3aTeJbCTB CYI 00sI3aH OT-
pa3uTh B pellieHUU, B KOTOPOM MPUBOISITCS MOTU-
BbI, 110 KOTOPBHIM OJIHU A0KAa3aTeJbCTBA IMPUHSITHI
B KauyecTBe CPeACTB OOOCHOBAaHMS BBIBOAOB CYHa,
JIpyTHUE JOKA3aTeJIbCTBA OTBEPIHYTHI CYIOM, a TAKXKe
OCHOBaHUs, 10 KOTOPBIM OJHUM [0Ka3aTeJIbCTBAM
OTAAHO MPEAIIOUTeHUE TIepe] APYTUMU.

B cootBerctBum ¢ 4. 1 cr. 79 I'TIK P® npu Bo3-
HUKHOBEHUU B IIPOLIECCE PACCMOTPEHUSI Jejia BOIIPO-
COB, TPEOYIOIIUX CIIELMATIbHBIX 3HAHUI B pa3IMUYHbIX
00J1acTsSIX HayKM, TEXHUKU, UCKYCCTBa, pemMecsa, Cyl
Ha3HayvaeT 3KcrepTusy. JloKa3aTeJabCTBOM MO Iy
SIBJISIETCSl 3aKJIIOYEHME DKCIepTa, copMyIrpoBaH-
HO€ Ha OCHOBE MPOBEIECHHON 3KCHEPTU3HI.

B cuny nmonoxenwuii yd. 1 u 3 ct. 188 Konmekca
B HEOOXOAMMBIX CJIydasiX IPYU OCMOTPE MUCbMEHHBIX
WJIM BEILIECTBEHHbIX J0KAa3aTeJIbCTB, BOCIIPOU3BE/Ie-
HUM ayJu0- WIN BUAEO3ANUCH, HAa3HAUYEHUU BKCIIep-
TU3bI, JOTIPOCE CBUIETEIEH, MPUHSITUN Mep 10 obec-
MEYeHUIO JI0KA3aTeJbCTB CyJI MOXKET MpPUBIIEKATh
CHELMAIUCTOB ISl TIOJYYEeHUsI KOHCYJbTalWii, T0-
SICHEHUM M OKa3aHUS HENOCPEICTBEHHOU TeXHUYE-
ckoil momouu. CrenuajucTt JaeT Cyay KOHCYJIbTa-
LIMIO B YCTHOM WX NMMCbMEHHOM (hopme, UCXOIs U3
npodeccroHalbHbIX 3HAHUI, 0€3 MPOBEACHUS Clie-
LIMaJIbHBIX MCCIIEIOBAHUI, Ha3HAYaeMbIX Ha OCHOBA-
HUM ompeesieHns cya.

b. B 000cHOBaHME MCKOBBIX TPEOOBAHUI CChLIA-
Jlach Ha 3aKJIl0UeHHue CrielaJucTa B 00J1acTy JeH -
pPOJIOTUYECKHUX MCCIACAOBAHMIA, BBIBOALI KOTOPOTO
ObUIM TIOJIOXKEHBI B OCHOBY peLIeHUs Cyaa.

Bwmecte ¢ Tem cyn He yden, 4To yKazaHHOE 3aKJIio-
YyeHue ObUIO COCTAaBJIEHO HE Ha OCHOBE OMpeaeIeHUs
cyJa 0 Ha3HAYeHUM BKCIEePTU3bI, a TI0 3aKa3y UCTLA.

Takum obpa3om, TaHHOE J0Ka3aTeJIbCTBO CJICIY-
eT KBaIu(UILIMPOoBaTh HEe KaK 3aKJII0UeHNe SKCIepTa
MPUMEHNUTENBHO K mojioxkeHusM ct. 86 I'TIK PO,
a KaKk THCbMEHHOE J0Ka3aTeJIbCTBO, K KOTOPOMY
MPEIBSABISIOTCS UHBIE TPEOOBAHMUS.

OTBeTYMK B 00OCHOBAHME BO3paXKEHUI Ha 3asIB-
JIEHHbIE MCKOBBIE TpeOOBaHUsS YKa3bIBaJll Ha IIOITY-
IIEHHBIE B HA3BaHHOM 3aKJIIOUeHUH OIIUOKU U TPO-
TUBOPEUMsI, XOJAaTalCTBOBaJ O BBI3OBE B CylneOHOE
3ace/laHre CreurannucTa sl 1auu MOosSICHeHUM.

Cyn repBoil MHCTaHIIUM, OOOCHOBAB CBOI1 BHIBOJ
0 HAJIMYMU BUHBI OTBETUMKA B HEHAUIeXKAIeM KOH-
TpoJie 3a cofiepXKaHUEM JIPEBECHbBIX HacaXKIeHUN 3a-
KJIIOUeHHUEM CIeldalucTa 3KCIEPTHOrO YUpexie-
HUSI, HE YyYes, YTO yKa3aHHbIe BbIlle BO3paxkKeHUsI
OTBETYMKA MOIJU ObITh MOATBEPXKIEHBI JMOO OIl-
POBEPIrHYThI 3aKJIIOYEHUEM CYIEeOHOI 3KCIEpPTU3bl,
MPOBeIeHHON B cooTBeTCTBUU coO cT. 79 I'TIK PO,
MOCKOJBbKY ISl pa3pelleHus cropa TpedyroTcs crie-
LIMaJbHbIE TTO3HAHMSI.

BMmecte ¢ TeM npu paccCMOTpeHUH Jesa BOIpoc O
MPOBEIEHUN DKCIIEPTU3bl CYAOM HE CTaBUJICS U CO
CTOpPOHAMU TI0 JIeJTy He o0cyxkaancs.

CynoM B HapylleHUEe MOJIOKEHUil cT.cT. 12, 57
I'TIK P® He ObLIM CO30aHBI YCIOBUS AJIsI IIPEACTAB-
JIEHUST OTBETUMKOM J0KAa3aTeJbCTB B IOATBEpKIE-
HHUE €ro J0BOJOB 00 OTCYTCTBMU BHHBI B MPUUYMHE-
HUU UMYIIECTBEHHOTO Bpela UCTILY, TaK KaK BOIPOC
0 MpUYMHAX TAAeHMUS IepeBa TpeOOoBal HaTUIUS
CITeIIMaIbHBIX TT03HAHWIA. OTHAKO COOTBETCTBYIO-
1asi cyaeoHast aKcrnepTr3a 110 JieJly CyIoM He Ha3Ha-
yajach, MPeIJOXEHHbI CTOPOHOM OTBETUMKA CIie-
LUaJUCT IS Jauu TOsSICHEHUH B cyneOHoe 3acefa-
HUe He BbI3bIBaJCS.

JlaHHOe HapylleHue He ObUIO YCTPaHEHO CYIOoM
aneJUISIUMOHHONM MHCTAHILIMKU TPU MPOBEPKE pellie-
HUSI HUXKECTOSIILIETO Cyaa.

C yuetom manoxeHHoro CyneOHast KOJUIETUsI OT-
MEHWIa aneJUISIMOHHOE OIpe/eeHUue C HampasJe-
HUEM JieJla Ha HOBOE PACCMOTPEHUE B Cy[I aneIsIIu-
OHHOI MHCTAHLWM.

MO SKOHOMHMWYECKUM CITOPAM

CpoK JaBHOCTH MpPUBJIEYEHASA K aMAHHCTPATHBHOI
OTBETCTBEHHOCTH 32 NMPAaBOHAPYLIEHHE,
OTBETCTBEHHOCTb 32 KOTOPOE MpeayCMOTpeHA
B 4. 6 cT. 15.25 KoAIl P®, cocrasiasger apa roga

Onpedenenue CydebHoll Koareeuu
no sKkonomuueckum cnopam Bepxoenoeo Cyda PD
om 2 anpens 2019 e. No 305-A/18-21369

(M3BneueHue)

OO011eCcTBO 00PATUIIOCh B apOMTPaKHBIN CYII C 3a-
SIBJICHWEM O TIPU3HAHUU HE3aKOHHBIM M OTMEHE T10-
CTAHOBJICHUS TAMOXEHHOTO OpraHa O MpUBJICYCHUN
ero K aIMMHUCTPATUBHON OTBETCTBEHHOCTHU, TIPEIY-
CMOTpPEHHOI1 4. 6 cT1. 15.25 KoAIl PD.

PenienuemM cyna nmepBoil MHCTAHIMM, OCTABJICH-
HBIM 0e3 M3MEHEHUs TOCTaHOBJICHWEM Cyla arell-
JSIIMOHHOM WHCTaHIINM, 3asBJIeHHOE TpeboBaHME
YIOBJIETBOPEHO.
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YcTraHOBUB, YTO OOIIECTBY BMEHSIETCS IIpaBOHA-
pyllieHue B 00J1aCTU BAJIIOTHBIX OTHOIIEHUI, COBEp-
meHHoe 22 nexadbpst 2016 1., cyapl IPUILLIJIN K BEIBOAY
00 ucteyeHUU yctaHoBjeHHOro 4. 1 ct. 4.5 KoAlIl
P® roanuyHoro cpoxka 1aBHOCTU MPHUBJICYEHMS K al-
MMHUCTPATUBHOI OTBETCTBEHHOCTH HA MOMEHT BbI-
HeCceHUs TaMOXXKEeHHbIM opraHoM 27 ¢espainst 2018 r.
OCIIapuBaEMOI0 MTOCTAHOBJEHMSI.

CyneOHast KoJuierus 1o 9KOHOMUYECKUM CIiopam
BepxoBHoro Cyma P® 2 anpens 2019 r. otMeHu1a
Ha3BaHHbIe CydeOHbIE akThl MU HallpaBWia JejJ0 Ha
HOBOE PacCMOTpEeHUE, OTMETUB CJIeAyIolIee.

DenepanbHbIM 3aKOHOM OT 5 ampens 2016 T.
No 89-d3 “O BHeceHMU U3MEHEHU B cTaThblo 4.5 Ko-
nekca Poccutickoit @eaepaniyiu 06 amMUHUCTPATUB-
HBIX MPABOHAPYILLIEHUSIX B YaCTU YBEJIMYEHUST CpOKa
JTAaBHOCTY MPUBJICYEHUS K AAMUHUCTPATUBHOI OTBET-
CTBEHHOCTH 3a HapylleHWe BaJIIOTHOIO 3aKOHOIA-
TenbcTBa Poccuiickoit Denepaliiv U aKTOB OPraHOB
BaJIIOTHOI'O PEryJIMpOBaHuUsI” MPeAyCMOTPEHHBbIN 4. 1
cT. 4.5 KoAIT P® cpok JaBHOCTHU TIPUBJICYCHUS K aJl-
MMHUCTPATUBHON OTBETCTBEHHOCTH 3a HapylleHUue
BaJIIOTHOI'O 3aKoHoaareabcTBa Poccuiickoit Denepa-
LIMM 1 aKTOB OPraHOB BaJIIOTHOTO PEryJrMpoBaHUs
YBEJIMYEH C OJHOTO rofa 10 ABYX JIeT. YKa3aHHbIE 13-
MEHEeHUs BCTYIMWIN B cuity 16 ampenst 2016 r.

BMeHsieMoe mpaBoHapylleHue ObLIO COBEPIIEHO
obirectBoM 22 nekabpst 2016 T., 1, COOTBETCTBEHHO,
JBYXTOIUYHBII CPOK JABHOCTH MPUBJICUCHUST K aIMU-
HUCTPATUBHOI OTBETCTBEHHOCTH, TIPEIYCMOTPEHHbBIM
4. 1 cT. 4.5 KoAIl P®, Ha MOMEHT BbIHECEHUS TaAMO-
JKeHHbIM opraHom 27 despais 2018 r. ocnapubBaemo-
IO MOCTAaHOBJICHUsI O MPUBJICYECHUM OOLIECTBA K al-
MMHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEH-
HOM 4. 6 cT. 15.25 KoAIl P®, He uctek.

YuuTbiBas U3JT0XEHHOE, a TaKXe TO, YTO, MPU-
3HaBasl HE3aKOHHBIM 1 OTMEHSsISI OcrlapuBaeMoe Io-
CTaHOBJIEHUE TAMOXXEHHOI'0 OpraHa, Cyabl UCXOAUIN
HUCKJIOUMTEIBbHO M3 TIPOMyCcKa CpokKa JaBHOCTU MpPU-
BJIYCHHUS O01IIeCTBA K aIMUHUCTPATUBHON OTBETCT-
BEHHOCTH, HE PACCMOTPEB MPU ITOM 3asiBICHUE 00-
1IECTBA MO CYILIECTBY CIIOpa C YUYETOM MPUBEACHHBIX
B HEM JIOBOJOB M MpEICTaBJEHHBIX B IeJie JoKa3a-
TEJLCTB MO (haKTy BMEHSIEMOIO MpaBOHAPYIICHUS,
o0xxajlyeMble CyAeOHbIE aKThl HE MOTYT OBITH IIpH-
3HaHbl 3aKOHHBIMU M 00OCHOBAHHBIMU.

Mo AIMMHUCTPATUBHbBIM JIEJIAM

1. IIporpaMMa aBHALIMOHHOI 0€30MACHOCTH
rpaxaaHckoii asuanun Poccuiickoii @enepamuu,
yTBepxKIeHHas npukazoMm Muntpanca Poccun
ot 18 ampens 2008 r. Ne 62, npusHana
HeJeHCTBYIOIIEH CO JAHS MPUHATHS

Pewenue Bepxosnoeco Cyda PD
om 11 cenmsabpa 2019 e. No AKITH19-529,
ocmaenerHoe 6e3 UzMeHeHUs: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 17 dexabps 2019 . Ne AIL/I19-461

(M3BneueHue)

CormacHo 1. 4 TlpaBui oxpaHBI a3pOMOPTOB U
00BEKTOB WX MHGPACTPYKTYPHI, YTBEPKIECHHBIX ITO-
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craHoBiieHueM IIpaBurensctBa P® ot 1 deBpansa
2011 r. Ne 42 (manee — IlpaBuia), oxpaHa TpaHUIL
TeppUTOpUM (TIEPUMETPa) a’PONOpTa OCYIIECTBIIS-
eTcs:

B OTHOIIEHUM MEXIYHApOIHBIX a3pOIOPTOB,
noiexaluux o0s3aTeJIbHOM OXpaHe BOMCKaMU Ha-
nuoHanbHOM TBapauu Poccuiickoit Penepanny B
COOTBETCTBMM C MepeyHeM, yTBepxkiaaembiM [IpaBu-
TeabCTBOM P®D, — TTompa3neeHUsIMU BOMCK HAIIAO-
HabpHOM TBapauu Poccuiickoit denmepaiiny;

B OTHOLIEHWM WHBIX a3ponopToB — IoJpasie-
JICHUSIMU BEJIOMCTBEHHOM oxpaHbl MuHTpaHca Poc-
CUM.

OxpaHa TnepuMeTpa as’poropTa OCYILECTBJIsI-
€TCsI Ha OCHOBAaHUM BO3ME3HOI0 JA0roBOpa C JIU-
LIaMU, OCYILECTBISIONIMMHU DKCIIyaTalluio a’po-
nopra.

ITynktom 53 Tlporpammbl aBUallMOHHON 6e30-
MacHOCTH TpaxkaaHCcKoi aBuaunm Poccuiickoir Pe-
Jaepaluy, YTBEPXKIEHHO mMpukazoM MuUHTpaHca
Poccuu ot 18 ampeinst 2008 r. Ne 62 (manee — Ilpo-
rpamMma), IpeaycCMOTpPeHO, UTO OXpaHa a3poIOpPTOB,
a’poApOMOB (BEPTOAPOMOB), O0OBEKTOB UX MHGpa-
CTPYKTYpPhlI U 00beKTOB EIMHON CuUCTEMbl OpraHu-
3allMM BO3MYIIHOTO ABIDKEHUS, a TaKXKe OOBEKTOB
panuoTeXHUYeCcKoro obecreyeHus MoJeToB U aBua-
LIMOHHOM 3JIEKTPOCBSI3U, HE OTHOCSIIMXCS K 00bEK-
Tam EauHOI cucTeMbl OopraHuU3alliyd BO3AYILIHOTO
JBUDKEHMSI, PACOJIOXKEHHbBIX 3a MpejaeaMu Mepu-
METPOB adPOIOPTOB, OCYIIECTBIISIETCS MOoapa3aese-
HUSIMU BEIOMCTBEHHO# oxpaHbl MuHTpaHca Poc-
CUM U BHEBEJOMCTBEHHOI OXpaHbl MpPU OpraHax
BHYTPEHHUX JieJ1 B COOTBETCTBUU U TMOPsIIKE, OINpe-
NeJICHHOM 3aKOHoaaTeIbcTBOM Poccuiickoit deme-
pauuu. I[Ipy 3ToM oxpaHa MeXIyHapOAHBIX a’3po-
MOPTOB U O0BEKTOB UX UH(PPACTPYKTYPHI OCYILIECTB-
JIsIeTCs Moapa3neJeHUsIMU BHEBEIOMCTBEHHOMN OX-
paHBbI PU OpraHax BHYTPEHHUX JeJI, a OXpaHa MHBIX
a’pOoNoOpPTOB, a3POAPOMOB (BEPTOAPOMOB) U O0BEK-
TOB UX MH(PPACTPYKTYPHI OCYIIECTBISIETCS TOAPA3-
JeJIeHUSIMU BEJIOMCTBEHHOI oXxpaHbl MMHTpaHca
Poccuu.

OTKpbITOE aKLIIMOHEPHOE OOILECTBO “A3ponopT
Crapbiii Ockon” ob6patuiioch B BepxoBHblit Cyn
P® ¢ agMUHUCTpaTUBHBIM WCKOBBIM 3asIBICHUEM
0 Mpu3HaHUM HenelcTBywowMMU 1. 4 [lpaBua B
YacTU OCYLIECTBJIEHUS OXpaHbl I'PaHMILL TEPPUTO-
PUM HEMEXAYHApOIAHBIX a3pONOPTOB IMoapasiese-
HUSIMM BEIOMCTBEHHOI oxpaHbl MuHTpaHca Poc-
cuu u 1. 53 IIporpaMmel, cchliasich Ha TO, YTO OC-
napuBaeMble MOJOXEHUST HOPMATUBHBIX MPABOBBIX
AKTOB HE COOTBETCTBYIOT M. 2 cT. 83 BoamyuiHoro
xonekca PD, m. 1 ct. 421 TK P®, . 71, 10 cr. 1,
4. 3 cr. 4 DepepanbHOro 3akoHa OoT 9 deBpans
2007 r. No 16-®P3 “O TpaHCHOPTHOI OGe30macHO-
CTU”, HaJlaraloT Ha aJMWHUCTPATUBHOTO MCTLA HE
MPeTyCMOTPEHHYI0 3aKOHOM 00S1I3aHHOCTH 3aKJTIO-
YUTb BO3ME3JHBII T1OTOBOP 00 OCYIIECTBICHUU OX-
paHbl TpaHUI] HEMEXIYHAPOJIHOIO0 a’3pornopTa MC-
kmounteabHo ¢ ®I'YIT “YBO Muntpanca Poc-
cuu”, HapyllIaloT ero npasa B cepe npeArnpuHuMa-
TEJbCKOM E€ATEILHOCTH.

BepxosHubriit Cyn PO 11 centsiopst 2019 T. agmu-
HUCTPaTUBHOE HCKOBOE 3asiBJICHHUE YIOBJIETBOPUI
YaCTUYHO, YKa3aB Cleaylollee.



YcTtaHaBiavBasi IpaBOBbIe OCHOBBI MCIOJIb30Ba-
HUSI BO3AYIIHOTO TpocTpaHcTBa Poccuiickoit Me-
JiepallMy U JeSITeIbHOCTU B 00J1aCTU aBualuu, Bos-
IyLUIHBINA Komeke PD B 1. 6 cT. 84 onpenenser, 4To
OXpaHa a’pOIIOPTOB U OOBEKTOB MX MHGPACTPYK-
TYpbl OCYILECTBJSIETCSI TOAPA3ACJCHUSIMU BEIOM-
CTBEHHON OXpaHbl (helepaJibHOTO OpraHa HUCIOJ-
HUTEJIbHOW BJIaCTH, YIIOJHOMOUYEHHOro B 00JacTu
TpaHCIlOpTa, W Tojpas3ieieHus MU (eaepajbHOro
opraHa MCHOJHUTENbHOU BIACTU, OCYIIECTBIISIIO-
mero (GyHKIMU MO BbIPaOOTKE M peaju3aluu ro-
CyIapCTBEHHON MOJUTUKU U HOPMATUBHO-IPABO-
BOMY peryJuMpoBaHUIO B chepe BHEBEIOMCTBEHHOM
OXpaHbl, B TMOpsaKe, ycTaHOBIeHHOM I[IpaButenb-
ctBoM PO.

Bo ucnonHenue tpeboBaHuii heaepaibHOTO 3a-
KoHoparteas1 moctaHoBieHueM IlpaButenbctBa PD
ot 1 deBpansg 2011 r. Ne 42 yrBepxkneHnl [1paBuna,
KOTOpbIe ACHCTBYIOT B pedaKIUM TTOCTaHOBJICHUS
[IpaButennscTBa P® ot 17 nekadpst 2016 r. Ne 1386.

B cuny n. 1 IlpaBun mom oxpaHOil a3pOnopTOB
1 00BEKTOB X MH(PPACTPYKTYPhl IIOHUMAETCSI KOM-
IUIEKC MEPONPUATHI, O00eCIeYMBAOIINX 3alUTy
a’poNopPTOB U 00BEKTOB MX UH(PPACTPYKTYPhI OT aK-
TOB HE3aKOHHOIO BMEIIATeJbCTBA B JI€SITEJIbHOCTD
TPAXIAHCKOM aBUALIUMMU.

CornacHo a63. 3 1. 4 IlpaBuil oxpaHa TpaHUIL
TePPUTOPUN HEMEXIYHAPOAHBIX a3pPOIOPTOB OCY-
LIECTBSIETCS  TOAPA3JAEICHUSIMU  BEIOMCTBEHHOM
oxpaHbsl MuHTpaHca Poccuu, 4To COOTBETCTBYET II. 6
cT. 84 BosnmymrHoro komekca P@.

B 11. 1 cr. 83 gannbni Kogekc onpenensier aBua-
LIMOHHYIO 0€30MacHOCTbh KaK COCTOSIHME 3alllUILEH-
HOCTM aBMAllMU OT HE3aKOHHOIO BMEIIATEJIbCTBA B
NesITeIbHOCTh B 00J1aCTH aBUALIWM.

ABualMoOHHas 0€30IMacHOCTh O0eCIeuYnuBaeTCs
cliykbaMu aBUAILlMOHHOM 0€30MacHOCTU al3pOJpo-
MOB WJIM a3pOIOPTOB, MOAPA3ACTECHUSIMU BEIOMCT-
BEHHOI OXpaHbl (hefepaJbHOro opraHa HCIOJHU-
TEJbHOM BJIACTH, YIIOJTHOMOYEHHOro B 0O0JacTu
TpaHCIopTa, Cly>X0aMu aBUALlMOHHOW Oe30IacHo-
CTU 9KCILTyaTaHTOB (aBUALIMOHHBIX TPEANPUSITUIA),
a TakXe YMOJHOMOYEHHBIMU OpraHamu, HajesieH-
HBIMU 3TUM MpaBoM (deaepalbHbIMU 3aKOHAMMU (11. 2
ct. 83 Konexkca).

JoBoabl aIMIHUCTPATUBHOTO MCTIIA O TIPOTHUBO-
peYNU OCIapUBaeMbIX IOJIOXEHUIT HOPMATUBHOTO
npasoBoro akra . 71, 10 ct. 1, 4. 3 c1. 4 Mepepainb-
Horo 3akoHa “O TpaHCITIOPTHOI Oe30ITacHOCTH” He
MOTYT CJYXUTb OCHOBaHMUEM ISl YIOBJICTBOPEHUS
3asIBJICHHBIX TPEOOBAHM, MTOCKOJIBbKY HOPMaMU BO3-
IYIIIHOTO 3aKOHOJATE/IbCTBA CIELIMAIbHO YpEeryJin-
pPOBaHBI BOIIPOCHI OXpaHbl a3POMOPTOB U OOBEKTOB
UX UHGPACTPYKTYPHI.

Ccouiku npeacrasureneit OAO “Asponopt Cra-
poiit Ockon” Ha nipotuBopeune 1. 4 IlpaBua u 1. 53
ITporpamMmMbl HOpMaM IpaskIAHCKOTO 3aKOHOMATEIb-
CTBa SIBJISIIOTCSI HECOCTOSITEJIbHBIMMU.

CornacHo mpaBoBO#t TTo3nIuKu KOHCTUTYIIMOH-
Horo Cyna P®, uznoxenHoii B [TocTaHOBJIEHUU OT
1 anpesst 2003 1. Ne 4-T1 mo ey o MpoBepKe KOH-
CTUTYIIMOHHOCTH TOJIOKeHUs 1. 2 ¢T. 7 Penepaib-
Horo 3akoHa “O0 ayauTOpCKOUN aesiTeIbHOCTU” B
CBsI3U ¢ Kaynoboit rpaxaaHku M.B. BeicraBkuHOIA,
MpaBo BJIAAECHUS, MOJb30BAHUS U PACIOPSIKEHUS

MMYILECTBOM, a TaKXke cBOOOoIa MpeArpuHUMATE I b-
CKOIi 1eSITeJIbHOCTU M CBOOOIa TOTOBOPOB YYaCTHM -
KOB TpaXJaHCKOTO o0OpoTa, BKJIIoYasl ompenese-
HYEe OCHOBAHUI U MOPsIIKA UX BOSHUKHOBEHUS, U3-
MEHEHUS U MpeKpalleHUs, TpaBa U 00sS3aHHOCTH
YYACTHUKOB TPakIaHCKO-TIPABOBBIX OTHOLICHUI —
(usnyeckux U W0OPUAUYECKUX UL, B TOM YUCIE
KOMMEPUECKHUX OpraHU3alMid, OCYIIECTBISIONINX
MpeAnpUHUMATENBCKYIO 1esITeJIbHOCTb, B COOTBET-
CTBUU ¢ T, “B” 1 “0” ¢T. 71 m 4. 1 c1. 76 KoHcTH-
tyunu Poccuiickoit @eaepaiuu peryjampyoTcs 3a-
KOHOM.

He saBnsiice aOCOMIOTHBIMU, 3TU TIpaBa MOTYT
ObITb OrpaHUYeHbl DeaepasbHbIM 3aKOHOM TOJIBKO B
TOI Mepe, B KaKOH 5TO HEOOXOAMMO B LIEJISIX 3aLLMThI
OCHOB KOHCTUTYLIMOHHOI'O CTPOSI, HPABCTBEHHOCTH,
3II0POBbSI, MPAB U 3aKOHHBIX UHTEPECOB APYTHX JIMII,
obecreyeHs1 00OPOHBI CTpaHbl U 0€30I1aCHOCTU T'O-
cymapctBa (4. 3 c1. 55 Koncruryuuu Poccuiickoit
Denepaunn).

I'paxxnanckuii kogexc P® B 1. 4 cT. 3 npenycmar-
puBaer mpaso IlpaBurenbcrBa P® mpuHuMAaTth 1mo-
CTAaHOBJICHUSI, COAepKallllie HOPMBI TPaXKIaHCKOTO
MpaBa Ha OCHOBAaHUY U BO UCITOJIHEeHKE faHHOTrOo Ko-
JeKca M MHBIX 3aKOHOB, yKa3oB Ilpesmmenrta Poc-
cuiickoit ®enmepanun. ['paxkmaHe M IOPUINYECKUE
qmma corsacHo 1. 1 ¢t. 421 'K PD cBOoOOAHEI B 3a-
KJIIOUeHUU JOTOBOPA, 32 UCKIIIOUEHUEM ClIyvyaeB, KO-
raa 00s13aHHOCTD 3aKJIOUUTh IOTOBOP MpPeaycMOTpe-
Ha naHHbIM KoaekcoM, 3aKOHOM WK JOOPOBOJIBHO
MPUHSITBIM 00513aTEILCTBOM.

@epnepanbHasi cucTeMa OOCCIICUCHMSI 3alllUATHI
JEeSATeIbHOCTU TPAXKIAHCKON aBUAlIMM OT aKTOB He-
3aKOHHOTO BMeLIaTeJIbCTBA MpeacTaBisieT coboii co-
BOKYMHOCTb TIPaBOBbIX M OpPraHU3allMOHHBIX Mep,
HampaBJICHHBIX Ha MPEIOTBpAllleHNe U TIpeceyeHue
NPOTUBOIIPABHBIX AEUCTBUI B OTHOLUEHUU IPaXKIaH-
CKOU aBUAILIUU.

Muntpanc Poccum kak denepajbHBIA OpraH
HUCITOJTHUTEILHOM BJIACTH B 00JIaCTH TPAaHCIIOPTA B
LeJisIX coBepleHcTBOBaHUSI DemepallbHONM CHCTE-
Mbl 00€eCcTieueHHUs 3alIUThl JeSITeIbHOCTU TpaKaaH-
CKOU aBuallMU OT aKTOB HE3aKOHHOTO BMelllaTe/b-
CTBa, yTBEPKJAEHHO rocTaHoBAeHUeM [IpaBuTenb-
ctBa PO ot 30 monst 1994 . Ne 897, u peanuszanuu
TpeOOBaHUI MEXAYHApOAHBIX CTaHAAPTOB B 00-
JJaCTM aBUALMOHHOM 0€30MacHOCTU MPUKA30M OT
18 ampenst 2008 . Ne 62 yrBepami [1porpammy, Ko-
Topasi ompenesieT MOJUTUKY B OOJACTU 3allUThI
rpaXkIaHCKOM aBUallMK OT aKTOB HE3aKOHHOTO BMe-
1IaTeJbCTBA U OPTaHM3alIMOHHbIE MEPhI e¢ peain3a-
uuu. JlJaHHBIM aKT Ha TOCyOapCTBEHHYIO perucrpa-
LIAIO HE HAIPaBJISLICS U HEe ObLT O(pULIMATbHO OITy0-
JINKOBaH.

B n. 53 IIporpaMmmMbl BOCIIpOU3BEIEHBI MOJIOXE-
HUs a63. 3 1. 4 I1paBuii, B COOTBETCTBUU C KOTOPHIMU
oXpaHa MHBIX a3pOITOPTOB, a3POAPOMOB (BEPTOIPO-
MOB) 1 O0OBEKTOB UX MH(PPACTPYKTYPhl OCYLLIECTBIIS -
eTcsl MOoNpa3ieIeHUsIMU BEJOMCTBEHHON OXpaHbI
MuHTtpaHca Poccun.

CornmacHouu. 7, 8 ¢tT. 213 KAC P® cyn He cBsizaH
OCHOBaHUSIMU U JIOBOJIaMU, COAEPXKALIUMUCS B 3a-
SIBIGHUM 00 OoCrapvMBaHWM HOPMaTHBHOIO MPaBOBO-
ro akrta, U BBISICHSIET OOCTOSITEIbCTBA, MMeEIOLINE
3HaueHUe Ui Jea, B MOJHOM 00beMe, ocrnapuBae-
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MBbIi aKT WIM €ro 4acTb IMOJJIeXaT IMpOoBepKe Ha
MpeaMET COOTBETCTBUSI HE TOJBKO HOPMATUBHBIM
MPaBOBBLIM aKTaM, YKa3aHHBIM B aIMUHUCTPATUBHOM
HWCKOBOM 3asiBJICHUM, 3asIBIEHU, HO U IPYTUM HOP-
MAaTUBHBIM MPABOBLIM aKTaM, PETYJIUPYIOIINM JaH-
HbIE OTHOIIEHMST U UMEIOLINM OOJBIIYIO I0pUINYE-
cKyto cuity. Kpome Toro, cyj BbIsSICHSIET, COOJTIOIEHBI
JIM TOPSIIOK OIMyOJIMKOBaHUSI U TOCYIapCTBEHHOM
perucrpaiyu ocrnapvBaeMoro HOPMaTMBHOIO Iipa-
BOBOTI'O aKTa.

ITo 3akmoueHuto MuHiocta Poccun, Ilporpam-
Ma COJEPKUT IMpaBOBbIE HOPMbI (MTpaBujia MoBe/e-
HUsI), O0sI3aTe/bHbIE IS HEOMpPEAeJEeHHOro Kpyra
JIUL, pacCYMTAaHHbIE HAa HEOAHOKPATHOE MpUMEHEe-
HUE, YCTaHABJIMBAeT, B YACTHOCTH, MpaBa, 00sI3aH-
HOCTM, 3aladyd M OTBETCTBEHHOCTb a’pOMOpTOB,
aBUALIMOHHBIX MPEINPUITUIA, IOPUINYECKUX U Du-
3UYECKUX JIULI, OCYILIECTBISIOINX AeATeIbHOCTh Ha
TEPPUTOPUU A3POIIOPTA.

Tak, cormacHo a63. 2 m. 3 I[IporpamMMbl OHa Ha-
MpaBjieHa Ha obecrieyeHue 0e30MacHOCTU POCCHUIi-
CKHMX M MHOCTPAHHBIX 3KCIUTyaTaHTOB, BJalesIblieB
BO3MYIIHBIX CYIOB aBHAIlMM OOIIEro Ha3HAYeHUs
KaK pOCCHUMCKOM, TAK U MTHOCTPAHHOU PETUCTPALINH,
BBIMTOJTHSIIOIIMX MOJIETHl B POCCUNCKUE a3pOMNOPThl U
Han repputopueii Poccuiickoit @enepariu, a Takke
00BEKTOB, CPEICTB U CIYyX0 a’poOHaBUTAllMOHHOTO
00CTy>KMBaHMUSI.

B cootrBercTtBUM ¢ 1. 25 IIporpaMmbl mepcoHan
OpraHu3aluii, OCYIIECTBISIONIMX NESTEbHOCTh B
aspoIIOPTy, NOJKEH DPYKOBOICTBOBATHCS ITOJIOXKE-
HUSIMU TIPOrpaMMbl  OOECIeUeHUs] aBUALIMOHHOM
0e30MmacHOCTH a’pornopra, codoaaTh HOPMBbI, TMpa-
BWIA U MPOLIEAYPHI 110 aBUALIMOHHOW 0€3011aCHOCTU
B YaCTH, UX Kacalollencs, a TaK:Ke UMETb COOTBETCT-
BYIOLIMI TIPOMYCK Ha IMpaBoO MPoXoja B KOHTPOJIM-
pyeMylo 30HY a’poriopTa B MOpsIIKe, YCTaHOBJIEH-
HOM MHCTPYKIIMEH IO TPOITYCKHOMY U BHYTPHOOB-
€KTOBOMY peXXMMaM adporiopTa.

ITynkramu 32, 35 TIporpaMmmbl ornpesesieHbl 3a-
Jlauyul CIy>XKObl aBUALIMOHHON 0€30MacHOCTU, Mepbl
OTBETCTBEHHOCTU IOPUANYECKHUX JIUIL, IESITETbHOCTh
KOTOPBIX HEMOCPEICTBEHHO CBsI3aHa ¢ obecreueHu -
€M aBMAallMOHHOI 0€30IacHOCTH, B Cllydyae cucTeMa-
TUYECKOTO HapylleHUs] TpeOOBaHWI aBUAlLlMOHHON
0€e301MacHOCTH.

ITynkTom 37 IlporpaMmbl yCTaHOBJIEH MOPSIAOK
NPUHATUST (PU3UUYECKUX JIMIL Ha paboTy B CIYyxKOY
aBUALIMOHHOMN 0€30MacHOCTH.

[TyHkrom 41 ITporpaMmbl Ha adpOIOPTOBBIE KO-
MMCCHM 10 aBUALIMOHHON 6€30MaCHOCTH BO3JIOXKEHA
00513aHHOCTb IO KOOPAMHALIMU ACSITEJIbHOCTU IO
OCYILECTBJACHUIO MEp aBUMALIMOHHOI 0e30MacHOCTH
B a’ponopTax, Ha a3poapoMax (BepToIpomax).

Cornacvo n. 10 IIpaBun moaroToBKM HOpMa-
TUBHBIX TPABOBBIX aKTOB (enepalbHBIX OpPraHOB
WCIIOJIHATEJbHON BJIACTA M HMX TOCYIAPCTBEHHOM
perucTpannu, yrBep:kaeHHbIX TocTaHoBieHremM [1pa-
putesibcTBa PD ot 13 aBrycra 1997 r. Ne 1009, rocy-
JIapCTBEHHOW pEerucTpalvu MojjiexaT HOpMaTUB-
Hble MPaBOBbIE aKThl, 3aTparuBalroliiye mpapa, cBO-
00bl U 00SI3aHHOCTU YeJIOBEKA U TpakJaHWHA, yC-
TaHaBIMBaWIIME MPABOBOM CTaTyCc OpraHM3alLUid,
“MelolIe MEeXBEIOMCTBEHHBIN XapakTep, He3aBu-
CHMO OT CPOKa UX IeMCTBUSI, B TOM YHCJIE aKThl, CO-
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JIepxaliyde CBeIeHUs, COCTaBJSIOLIMEe TOCyaapcT-
BEHHYIO TailHy, WUIM CBeICHUS KOHDUACHIINATBHO-
ro XapakTepa.

B cootrBerctBum ¢ n. 10 Ykaza IIpesunenra Poc-
cuiickoit @enmeparyu ot 23 Mast 1996 r. Ne 763 “O 1o-
psIIKe ONMyOJMKOBAaHUS W BCTYIUICHUS B CHJIy aKTOB
Ipesunenra Poccuiickoit Penepanum, [lpaButesns-
ctBa Poccuiickoit @enepaliui 1 HOPMaTUBHBIX Tpa-
BOBBEIX aKTOB (DelepabHBIX OPraHOB MCITOJTHUTEIb-
HOM BjacTM” HOPMATUBHbIE MPABOBbIE aKThl dene-
pajJbHbIX OPraHOB MCIOJHUTEIbHON BJIACTH, KpOMe
AKTOB M OTHEJBHBIX WX TOJOXEHUH, COmeprKallnx
CBEICHUS, COCTABIISAIONINE TOCYIapCTBEHHYIO TaliHy,
WM CBeAeHUS KOH(MUICHIIMAIbHOTO XapakTepa, He
TIPOIIIEIIIINE TOCYIAPCTBEHHYIO PETUCTPALINIO, a TaK-
K€ 3apeTMCTPUpPOBAaHHBIC, HO HE OIMYOJIMKOBAaHHBIC B
YCTAHOBJIEHHOM TIOPSIIKE, HE BJEKYT MPABOBBIX MO-
CJIEICTBUI, KaK He BCTYIUBIINE B CUJIY, M HE MOTYT
CIIY>KATh OCHOBAaHMEM JJIST PEryJMpPOBAaHUSI COOTBET-
CTBYIOLLIX TIPABOOTHOIIEHU I, TPUMEHEHUST CAHKLIWIA
K TpaxkaaHaM, JOJDKHOCTHBIM JIMIIAM W OpraHW3aIu-
sIM 32 HEBBITIOJTHEHUE COAEPIKAIINXCST B HUX TIPEIITH-
caHuii. Ha ykazaHHbIe aKThl HeJIb3s1 CChUIATLCS MPU
pa3peuieHuy CropoB.

BepxoBneblit Cyn PO anMUHUCTpaTHBHOE MCKO-
BO€ 3asBJICHME YIOBJICTBOPWI YACTUYHO, TIPU3HAT
HenelcTByloleil co nHsA mnpuHATUS [lporpammy
ABUALIMOHHON 0Ee30MacHOCTU TpaXAaHCKOU aBua-
unu Poccuiickoit Penepanni, yTBEpXKISHHYIO TIPU-
KazoM Muntpanca Poccuu ot 18 ampenst 2008 r.
Ne 62, B yIOBJIETBOPEHHMM OCTAJIBHOI YacTH TPebo-
BaHUU OTKa3all.

OnpeneneHreM AnessiMOHHON KoJuiernu Bep-
xoBHoro Cyna P® ot 17 gekabps 2019 r. pelreHue
OCTaBJICHO 0€3 U3MEHEHMUSI.

2. HoamynkT “r” n. 20 IIpaBui BHIIIAT B HENSIX
BO3MeIlleHHs Bpea, NPUYMHEHHOTO B CBA3M
C BBINOJTHEHHEM CJIYKEeOHBIX 00S3aHHOCTEI
COTPYAHHKAM YT0JOBHO-HCIOJHUTEIbHON CHCTEMbI
WM YIeHAM UX ceMeii, yTBepKIEHHbIX MPUKA30oM
®CHUH Poccun ot 5 aprycra 2013 r. Ne 439,
NMpPU3HAH He MPOTHBOpeYaIyM (eaepaITbHOMY
3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 4 anpeas 2019 o. Ne AKIIH 19-96,
ocmaenenHoe 6e3 UsMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 11 urona 2019 e. Ne AILI19-233

3. OcnapuBaemblii YaCTUYHO a03. 5 m. 2
IIpaBua npoBeJeHUs OPraHOM MECTHOTO
CaMOYNpPAaBJIeHHs1 OTKPHITOr0 KOHKYPCa M0 0TOOPY
YIpPaBJISIONIEH OPraHA3auy I yIpaBIeHUs
MHOTOKBAPTHPHBIM IOMOM, YTBEPKIEHHBIX
nocranosyieHneM Ilpasutenscrea PO
ot 6 despansa 2006 r. Ne 75, npuzHan
He mpoTHBOpeYamyuM (eaepaasbHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 10 anpeas 2019 e. Noe AKIIH19-18,
ocmaenenHoe 6e3 usMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 11 urons 2019 e. No AIIJI19-223



4. A63an 4 moan. “6” n. 1 U3MeHeHwmid,
KOTopble BHOCATCA B aKThl IIpaButescTtBa PD,
YTBEPKIEHHBIX MocTaHoBieHueM IIpaButenscrBa PO
ot 5 mast 2017 r. Ne 534, npusHan
He MPOTHBOpeYAIUM (heiepaTbHOMY
3aKOHOJATEILCTBY

Pewenue Bepxosnoeo Cyda P®
om 10 anpens 2019 e. Ne AKITH19-21,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 16 urwons 2019 e. Ne AITJI19-243

5. OcnapuBaembie yacTuuHo m. 12.5, 12.6
HucTpykuum mo cyae0HOMY JeJI0npOU3BOACTBY
B PAiiOHHOM CYy/e, YTBEePXKICHHOI MPUKA30M
CyneoHoro nenapraventa npu Bepxosaom Cyne PD
ot 29 anpens 2003 r. Ne 36, npu3HaHbI
He NpoTuBOpeyanumMu ¢enepajbHOMY
3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 9 anpeas 2019 e. No AKITH19-46,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoco Cyoa PD
om 11 urwna 2019 e. Ne AIIJI19-232

” ¢

6. OcnapuBaemble YacTHYHO noam. “B”, “n”, “p”
n. 5, pasnen V, a03. 2—6, 8 n. 15 IlosoxkeHus
o T'ocynapcTBeHHOI KOMUCCHH 10 PAAH0YACTOTAM,
YTBEPKIAEHHOro nocraHosenneM IIpaBurensctea PO
ot 2 monst 2004 r. Ne 336, npu3HaHbI
He MpoTHBOpevYammvu GeaepajbHOMY
3aKOHOIATEbCTBY
Pewenue Bepxosnoeo Cyda PD
om 22 anpeas 2019 . No AKITH19-116,
ocmaenerHoe 6e3 UzMeHeHUs: onpedeneHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 30 urwns 2019 e. Ne AIIJI19-260

7. Ao3zan 2 n. 3 IlosoKeHus O JIUIEH3UPOBAHUI
pa3padoTKH, MPOU3BOACTBA, UCTILITAHUS, YCTAHOBKH,
MOHTAaXkKa, TEXHUYECKOT0 00CTyKMBAHUS, PEMOHTA,
YTHIM3AUMH U PeajM3aiui BOOPYKEH!S M BOCHHOIA
TE€XHHKH, YTBEPKIEHHOTO MOCTAHOBIICHUEM
IIpaButenscTea P® ot 13 mronsa 2012 r. Ne 581,
NPU3HAH He MPOTHBOpeYalM (eaepaabHOMy
3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 19 anpeas 2019 e. No AKITH19-88,
ocmaenerHoe 6e3 UsMeHeHus: onpedeneHuem
Anennayuonnotl xoaneeuu Bepxosnoeo Cyda PD
om 25 urona 2019 e. Ne AILI19-250

8. OcnapuBaembie yacTu4Ho mn. 9 u 13
ITopsinka mpuemMa Ha o0yueHHe MO 00Pa30BATEILHBIM
nporpamMMam JOIIKOJbHOTO 00pa30BaHms,
yTBepKAeHHOro nprkazoM MuHoOpHayku Poccun
ot 8 anpens 2014 r. Ne 293, npu3HaHbI
He MpoTUBOpeYanumMu (eepajbHOMY
3aKOHOJATEILCTBY

Pewenue Bepxosenoeo Cyda P®
om 23 anpens 2019 e. Ne AKITH19-79,
ocmaeneHHoe 6e3 U3MeHeHUsl onpeodeseHuem
Aneanauyuonnou koaneeuu Bepxosnoeo Cyoa PD
om 30 urons 2019 e. Ne AIIJI19-262

9. Ad3an 3 n. 2 IloJ0KeHHs1 0 TOCYIAPCTBEHHOM
HAI30pe 3a JAeATeIbHOCTHI0 CAMOPETYJIMPYEeMbIX
OpraHM3aNyii, YTBEPKICHHOTO MOCTAHOBJICHHEM
IIpaBurenscrBa P® ot 22 Hos0ps 2012 r. Ne 1202,
NPH3HAH He NPOTHBOpeYaIuM eaepaabHOMY
3aKOHOJATEIbCTBY
Pewenue Bepxosnoco Cyoa PD
om 15 anpeas 2019 e. Noe AKIIH 19-85,

ocmaenerHoe 6e3 UsMeHeHUus onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 16 urona 2019 e. No AILJI19-244

10. Ocnapusaembiii yactuuno n. 30.16.1
npasu pbicosioBcTBa i Boynkcko-Kacnuiickoro
PHIOOX03ICTBEHHOr0 0acceiiHa, YTBEPKIEHHBIX
npuka3zoM Muncenbxo3a Poccun ot 18 HosiOps
2014 1. Ne 453, npu3HaH He MPOTHBOPEYAIIHAM
thenepanbHOMY 3aKOHOAATEIbCTBY
Pewenue Bepxosnoeo Cyda PD
om 15 anpeas 2019 e. Noe AKITH 19-90,
ocmaenexHoe 6e3 UsMeHeHUus onpedeneHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om &8 aseycma 2019 e. No AILI19-265

11. OcnapuBaemblii yacTuuHo 1. 16 IIpasun
onpezeeHns TAMOXKEHHOH CTOMMOCTH TOBApOB,
BbIBO3MMbIX U3 Poccuiickoii @enepanum,
yTBepKIeHHbIX mocTaHoBieHneM IIpasutenncta PO
ot 6 mapta 2012 r. Ne 191, npusnan
He nMpoTuBopeyalM erepaabHOMY 3aKOHOAATEICTBY
Pewenue Bepxosnoeo Cyoa PD
om 10 urwna 2019 e. Ne AKITH19-376,
ecmynusuiee 8 3aKOHHYI0 CUAY

12. OcnapuBaemas yactuuHo ¢opmyna (9) m. 11
raassl 111 “Pacyer HeoOXxomumoii BajoBOii BHIPYIKH
Ha COJep:KAHUE DJIEKTPUYECKUX ceTeit”
MeToauyecKux yKa3aHuii mo pacuery tapudon
Ha YCJYTH MO Nepenaye dJeKTPUYECKON dHEPruu,
YCTAHABJIMBAEMbIX C MPUMEHEHHEeM MeToa
JIOJITOCPOYHOI MHAEKCAIMHN HEO0XO0AUMMOI BAIOBOI
BBIPYYKH, yTBepKIeHHbIX npukazoM ®CT Poccun
ot 17 deBpans 2012 r. Ne 98-3, B pexakuuu
npuka3za ®AC Poccuu ot 24 asrycra 2017 r.
Ne 1108/17, npu3HaHa He MPOTUBOpeYAIeit
(henepanbHOMY 3aKOHOIATENBCTBY
Pewenue Bepxosnoeo Cyoa PD
om 27 mas 2019 e. Ne AKIIH19-174,
écmynueuiee 8 3aKOHHYI0 CUNLY

13. OcnapuBaembie yacTuyHo noxm. 3 m. 40,
noan. 3 n. 114 IIpaBua npoBeeHUs1 KOHKYPCOB
WM ayKIMOHOB HA MPABO 3aKJII0YEHHUs JOTOBOPOB
apeH/ibl, I0rOBOPOB 0€3BO3ME3IHOIO MOJIb30BAHMS,
JIOTOBOPOB [I0BEPUTEIHHOTO YIPABJIEHUSI UMYILIECTBOM,
HHBIX JIOTOBOPOB, MPEIYCMATPUBAIONIMX MEPEXO MpaB
B OTHOIIEHHWH TOCYJAPCTBEHHOTO WM MYHUIMIAILHOTO
HMYIIECTBA, YTBepKIeHHbIX mpukazom PAC Poccnn
ot 10 despans 2010 r. Ne 67, npusHaHbI
He mpoTHBOpeyanmMu deaepaibHOMY
3aKOHO/IATeJIbCTBY
Pewenue Bepxosnoco Cyoa PD
om 30 cenmsopa 2019 e. No AKITH19-569,
ocmaenenHoe 6e3 UsMeHeHUus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 14 auneapa 2020 e. Ne AILI19-491
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14. OcnapuBaemasi YACTHYHO IVIaBa 3 NMPUIOKEHUS
K nosioxkennio banka Poccum ot 19 cenrsiops 2014 r.
Ne 432-11 “O eanHoii MeTOMKE ONpe/Ie/IeHHs
pasmepa pacxolioB HA BOCCTAHOBUTEILHbINA PEMOHT
B OTHOIIIEHUH TIOBPEK/IEHHOTO TPAHCTIOPTHOTO
cpeacTsa” MpU3HAHA HE MPOTHBOPEYAILEH
thenepanbHOMY 3aKOHOIATEBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 9 cenmsaopa 2019 e. No AKITH19-520,
ocmaesnentoe 6e3 usmMeHeHus onpedeneHuem
Anennauyuonnou koaneeuu Bepxosnoco Cyoa PD
om 17 dexabps 2019 e. No AIIJI19-454

15. IlynkTol 3, 11 (B yactu) IlpaBun
onpejeeHs] HOPMATHBOB HAKOIUIEHHS TBEPIbIX
KOMMYHAJIBHBIX OTXOI0B, YTBEP:KIEHHBIX
nocranoBieHneM IlpasutenscTBa P® ot 4 anpens
2016 r. Ne 269, npu3HaHBI He MPOTHBOPEYAAMH
(enepanbHOMY 3aKOHOAATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 23 cenmsbps 2019 e. Ne AKITH19-543,
ocmaesnentoe 6e3 usmeHeHus: onpedeneHuem
Aneansyuonnoi Koaneeuu Bepxosnoeo Cyoa PP
om 23 aneaps 2020 e. No AIL/I19-508

16. OcnapuBaembie yacTuuHo a63. 1—3 m. 8(5)
IIpaBua TEXHOIOTHIECKOTO NMPHCOETNHEHHUS
3HEPronpUHIMAIOIINX YCTPOMCTB MOTpeOUTeIei
3JIEKTPUYECKOii SHEPIrHH, 00bEKTOB 10 MPOU3BOICTBY
3JIEKTPHYECKOii SHEPIHH, a TAKKe 00beKTOB
3JIEKTPOCETEBOr0 X03AMCTBA, MPUHALIEKAIIMX
CeTeBbIM OPraHM3alusaM H MHBIM JIHIAM,

K JJIEKTPHIECKHM CEeTSIM, YTBEPKIEHHBIX
nocranosjienneM IlpaBurenscra PP or 27 nekadps
2004 r. Ne 861, B peIakuuu NOCTAHOBJICHHS
IIpaButenscTBa P® or 21 nekadopsa 2018 r.

Ne 1622, npuszHaHbl HE NPOTHBOPEYALIUMU
(enepaabHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeco Cyda PD
om 4 cenmsabps 2019 e. No AKITH 19-499,
ocmaenerHoe 6e3 usMeHeHUs: onpedeneHuem
Anennsayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 14 auneaps 2020 e. Ne AILI19-478

17. Ilynkr 4 yka3anus banka Poccun ot 4 nekaops
2018 r. Ne 5000-Y “O npenenbHbIX pazMepax
0a30BBIX CTABOK CTPAXOBbIX Tapuctos
(MX MHHMMAJIbHBIX M MAKCHMAJIbHbIX 3HAYECHHIA,
BBIPAXKEHHBbIX B Py0Jisix), KO3 (PUIMEHTAX CTPAXOBBIX
TapudoB, TPEOOBAHUAX K CTPYKTYpPE CTPAXOBBIX
TapudoB, a TAKKe MOPSAAKE HX NPUMEHEHHUs
CTPaXOBUIMKAMHM NP ONpPEAEIeHHH CTPAXOBOI
NPeMHH 10 J0TOBOPY 00SI3aTE/IbHOTO CTPAXOBAHUSA
IPaKIAHCKOIl OTBETCTBEHHOCTH BJIA/IENIBIIEB
TPAHCIOPTHBIX CPEACTB” W M. 4 MPUIOKeHHs 6
K JJAHHOMY YKAa3aHHIO NPU3HAHbI
He npoTuBoOpeyanumMu ¢enepajbHOMY
3aKOHOIATE/IbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 aseycma 2019 e. Noe AKIIH19-493,
ocmaeneHHoe be3 usMeHeHusi onpedeneHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 28 nosopa 2019 e. Ne AILI19-420
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18. Iynkr 2 mucema @HC Poccun
u PenepaabHoro Kasnaveiicrsa ot 30 masa 2013 r.
Ne MMB-20-8/52@/42-7.4-05/9.3-318
“O B3aUMOIEHiCTBUN TEPPUTOPUATILHBIX OPraHOB
®enepaibHOli HAJIOTOBOM CIIYy>KOBI
H TeppUTOPHAIBHBIX opraHoB DenepaabHOro
Ka3HA4yeiicTBa NMPU UCIOJHEHNH MCIOJHUTEIbHBIX
JIOKYMEHTOB” MPH3HAH He MPOTHBOPEYAIIAM
thenepanbHOMy 3aKOHOAATEIbCTBY
Pewenue Bepxosnoco Cyoa PD
om 4 uroas 2019 e. No AKIIH19-316,
ocmaenerHoe 6e3 UsMeHeHus onpedeneHuem

Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 28 nosiops 2019 e. Ne AILI19-392

1O YI'OJIOBHbBIM JJEJIAM

IIpu paccMoTpeHH BOmpoca 00 OCBOOOKIEHHN
OCYKJIEHHOrO OT Haka3aHus B nopsike cr. 81 YK P®
omnpesieisIONIee 3HAYECHNE UMEET HAIIMINE
y Jiia 3a00.J1€BaHusl, MPENsATCTBYIOIIETO
OTOBIBAHMIO HAKA3AHWS

Onpedenerue CydebHoil Koareeuu
no yeonoeHvim deaam Bepxoenoco Cyda PD
om 16 auneaps 2019 . Ne 75-YI/18-7

(M3BneuyeHue)

ITo nmpuroBopy Kuposckoro paiioHHOro cyua
r. Caunkr-Ilerepoypra ot 27 ampenst 2017 r. W.
oCy:KzeH Mo 1. “6” u. 3 cr. 2281 YK P®. Ha ocHo-
BaHUH 4. 5 cT. 69 YK P® mo coBoKymHOCTH TIpe-
CTYIUICHUI TyTeM YaCTUUYHOTIO CJIOXEHUSI Hakasa-
Huit M. Ha3HaYeHO MSITh JIeT 1eCTb MeCSLEeB JIUILIE-
HHSI CBOOO/IHI.

IMocTaHoBneHueM MenBeXberopcKoro paiioHHO-
ro cyna Pecniyormmku Kapemus ot 16 mas 2018 1. oTKa-
3aHO B YJIOBJIETBOPEHUU XOJaTalCTBa OCYKIAEHHOTO
00 0CBOOOXIEHNUU ero OT OTObIBAaHWSI HaKa3aHWSI B
cBs13U ¢ 00s1e3Hb10. CynaMu anesuIsIiIMOHHON U Kacca-
LIMOHHON MHCTAHILIMI MOCTAHOBJIEHUE OCTaBJIEHO 0e3
U3MEHEHMUS.

B kaccauyonHoli xanobe M. mpocui ocBoOOIUTH
€ro OoT OTObIBAaHUSI HaKa3aHUsI, MOCKOJIbKY OTOBITHE
MM HE3HAUUTEIbHOM YaCTU CpOKa HA3HAUEHHOTO Ha-
KazaHUsl, HAJIMYKe JICUeOHOTO yUPEKACHUS 10 MECTY
OTOBbIBAaHUSI HaKa3aHUsl, YKIOHEHUE OT JICUCHUS] He
MOTYT SIBJIITbCS OCHOBaHMEM JUISI OTKa3a B yIOBJIe-
TBOPEHUU €ro XoAaTaliCTBa.

CyneOHast Kojierusi 1o YyrojoBHbIM Aenam Bep-
xoBHOTO Cyna P® 16 staBaps 2019 1. oTMeHMIIA TIO-
CTAHOBJIEHUE Cyla W MOCJeAyIollue cyaeOHbIe pe-
1eHust B otHoleHuu M., mepenana matepuai Ha HO-
Boe cynebHoe paccmorpeHuel, yka3aB B 060cHOBa-
HUe cleayrollee.

Mo nocranosnenuio MenBexXberopckoro pailoHHOro cyaa
Pecnyonuku Kapenust ot 20 deBpanst 2019 1. mpekpaiiileHo mpous-
BOJICTBO I10 paCCMOTPEHMIO XoaaTaiicTBa ocyxaeHHoro M. o6 oc-
BOOOXIEHUM €ro OT OTObIBAHMSI HaKa3aHUsI B CBSI3U C 0OJIE3HBIO,
MOCKOJIBKY aneJUIsIIMOHHBIM NocTaHoBAeHueM BepxosHoro Cyna
Pecnyonuku Kapenus 4 dpespains 2019 r. M. ocBoboXeH 13 MecT
JIUILIEHUS] CBOOO/IBI.



B cuny u. 6 ct. 175 YUK PD ocykneHHbI, 3a060-
JIEBILIMI MHOM TSKEI0M 0O0JIE3HBIO, IPENsITCTBYIO-
1Ieit oTObIBAHMIO HaKa3aHMs, BIpaBe OOpaTUTLCS B
Cy[l C X0JaTaliCTBOM 00 OCBOOOXKIEHUHU €ro OT Aajb-
Hellero oTobIBAaHUSI HaKa3aHUs B COOTBETCTBUM CO
cT. 81 YK PO.

CormmacHo 4. 2 cT. 81 YK P® nuio, 3a0oseBliee
MocJe COBEpLICHUST TMPECTYIJIEHUsI MHOM TsKenoit
00JIe3HbIO, MPEMSTCTBYIOLIEH OTOBIBAHMIO HaKa3za-
HUS, MOXET ObITb OCBOOOXJIEHO OT OTOBIBAHUS Ha-
KazaHMUs.

Kak pazbsicHeHo B 1. 24 nioctaHoBieHus [11eny-
ma BepxosHoro Cyna P® ot 21 anpensa 2009 r. Ne 8
“O cyneOHOI MpaKTUKE YCIOBHO-AOCPOUHOTO OCBO-
0OXIeHMST OT OTOBIBAHMS HaKa3aHMs, 3aMEHbI HEOT-
ObITOI YacTW Haka3zaHus 0ojee MSTKUM BUAOM Ha-
KazaHus”, 1mo cMmbicay 4. 2 cT. 81 YK P® npu pete-
HUU BOIpoca 00 OCBOOOXKISCHMH JIMLIA OT HaKa3aHUs
orpeaessoliee 3HayeHUe UMEET YCTaHOBJAECHUE CY-
JIOM HaJIMYMSI Yy OCYXKACHHOTO TsXKeJol OO0JIe3HHU,
MPEMSITCTBYIONIE OTOBIBAHUIO MM Ha3HAYeHHOTO
HakazaHus. PaccMmarpuBasi XOmaTaiicTBO OCYKAEH-
HOro, Cyl OLEHMBaeT MEOULIMHCKOE 3aKJII0UYeHME
CrelragibHON MEIUIIMHCKON KOMUCCUM WIU YUpeK-
JIEHUsI MEINMKO-COLIMAIbHONM SKCHEPTU3bI C YyUYETOM
Ilepeuns 3abosieBaHMIA, TPEMSITCTBYIOIIMX OTOBIBA-
HMIO HaKa3aHMs, a TakxKe NMPUHUMAeT BO BHUMaHME
WHbIE OOCTOSTENbCTBA, MMEIOLIME 3HAuYeHue st
paspelleHus XogaTaicTaa Mo CYLIECTBY.

Mexny TeM ykazaHHbIe TpeOOBaHHUs 3aKOHa U
pasbsacHeHus1 [lnenyma BepxoBHoro Cyma P® He
ObUIM YYTEHBI CyIaMMu.

M3 akTa MemMIIMHCKOTO OCBUIETEIbCTBOBAHMS
caenyeT, uto M. cTpamaer 60Je3HbIO, KOTOpash BKIIIO-
YyeHa B yTBEPXKIEHHBIN MTOcTaHOBIeHUeM [IpaBuTenb-
ctBa PO ot 6 despainsa 2004 r. Ne 54 TNepeueHn 3a60-
JIEBaHUI, MPETMSITCTBYIOLIMX OTOBIBAHUIO HaKa3aHUsI.

[MpencraButennb JeueOHO-MPODUTAKTUIECKOTO
YUpEXIeHUS MoAAepKal X0AaTaliCTBO OCYKIAEHHO-

ro, Jeyvalluii Bpau noarsepauaa Haauuue y M. nu-
arHOCTMPOBAHHOTO TSXKEJIOro 3a0oJieBaHUsl, BXO-
Jsiero B Ha3BaHHbIN [lepeyeHb.

Cyn orka3an B ocBoboxneHnuu M. or oTObIBaHUS
Haka3aHUs U B OOOCHOBaHME CBOMX BBIBOJOB CO-
cJ1ajicsl Ha TO, YTO OCYKACHHBIN MPOXOIUT JICUSHUE B
YCJIOBMSIX JIeYeOHO-MPOPUIAKTUUSCKOTO YUpeKae-
HUsI 110 MECTy OTObIBaHUSI HaKa3aHMsI, 3a TIepUOJI OT-
ObIBaHMSI HaKa3aHWsl JUIIb OAMH pa3 IMOOLIPSICS
aIMUHUCTpalleil MCIPAaBUTEIBHOTO YUYPEXKICHMS,
yJyacTusi B OOILIECTBEHHOU XM3HU He MPUHUMAaI B
CUJTY TIJIOXOTO COCTOSIHUSI 310POBbSI.

Cyn KaccallMOHHOM MHCTaHLIMY TOAIEPXKaa BbI-
BOJIbI Cy/la, OTMETUB, UTO 3a00JIeBaHUS BbISIBJIEHbI Y
M. B 2007 romy B MecTax JMIIEHUSI CBOOOIBI, MOCIIE
OCBOOOXKIEHUSI OH YKJIOHsUICA OT ieueHust BUY-un-
(hekumu, MeaUIMHCKKME O0OCIea0BaHUSI HE IPOXO-
IWJ, HaJau4yue y Hero TyOepKyJe3a IMpeAcTaBisieT
OIMAaCHOCTb JUIS OKPYKaloUIMX, M3 TSITU JIET 1IeCTU
MecCs1LIeB Haka3aHUs B BUIE JMILIeHUs cBoOoabl U.
OTOBIT OJIUH TO/I.

BMmecrte ¢ Tem neiicTByIollee 3aKOHOAATEIBCTBO
He COJEPXKUT yKa3aHUI Ha HEJOMyCTUMOCTh OCBOOO-
SKIACHUS JIMIIa OT HaKa3aHUsl B CBSI3U ¢ OOJIE3HbBIO 10
MPUBEIEHHBbIM CyJlaMu OCHOBaHUSIM, Haiuuue y .
MHMUIBTPAaTUBHOTO TYOEPKYJie3a B ONTAaCHOM /ISl OK-
pyxarommx da3ze He MOXET SBISATHCSA MPETSITCTBUEM
JIJIS1 €r0 OCBOOOXKIEHUSI.

Cyn He TpUHSLT BO BHUMaHUeE 00s13aTe/IbCTBO OTLA
M. okazaTh CbIHY HEOOXOAMMYIO ITOMOIIb B €TI0 Jieue-
HUU U MHPOPMALIMIO, TIPEICTaBICHHYIO HECKOJIbKU-
MM MEAULMHCKUMU yupexaeHussmu 1. CaHkT-Iletep-
Oypra u JleHuHrpaackoi 0061acTu 0 TOTOBHOCTH OKa-
3aThb M. B MOTHOM 00beMe MEAUILIMHCKYIO TTOMOIIb B
cJlyyae ero ocBOOOXIEHHUsI OT HaKa3aHUsI.

IIpu TakMx O0OCTOSTENBCTBAX COCTOSIBLIMECS CY-
JieOHbIe pelIeHNsI HE MOTYT ObITh MTPU3HAHBI 3aKOH-
HBIMU.

IIOCTAHOBJIEHUA ITIPE3NINYMA, .
PEHIEHUA U OITPEAEJEHUA CYAEBHbBIX KOJUIETUN
CY10B PECIIYBJIUK, KPAEBBIX 1 OBJIACTHBIX CYJ10OB

B ciyuae ucTeyeHHs1 CPOKA TABHOCTH YT0JOBHOIO
npecjeI0BaHNs HA MOMEHT PACCMOTPEHHS
YIOJIOBHOI'O [1€]1a B Cy/A€ BBIECTOSIIEH HHCTAHIUM
JIMIIO MOJIEXKUT OCBOOOKIEHUIO OT HA3HAYEHHOTO
HAKA3aHUsI, 4 HE OT YrOJIOBHOW OTBETCTBEHHOCTH

Ilocmanoeénenue npesuduyma
Hprxymckoeo obracmuoeo cyoa
om I oxkmsaops 2018 e.

(M3BneueHue)

ITo nmpuroBopy MHUpPOBOIO Cyaa CyaeOHOTO y4acT-
ka No 102 r. Yerb-Unumcka n Yerb-Mnumcekoro
paiiona Mpkyrckoii odimactu ot 30 Hosiops 2017 1. T.
ocyxaeH mo 4. 1 cr. 112 YK P® K orpaHunyeHuio
CBOOOJbI HA OJWH TOI.

T. mpu3HaH BUHOBHBIM B YMBILIIJICHHOM HPUYM-
HEHMU CpelHel TsKecTW Bpelna 340poBblo P., He
OITACHOTO JIJIsI €T0 JKMU3HU U HE TTOBJIEKILIETO MOCIIeI -
CTBUI, yKa3aHHBIX B ¢T. 111 YK P®, Ho BbI3BaBI1IErO
JJIATEJIbHOE PacCTPONCTBO 310POBbSI.

ANeNISIMOHHBIM MOCTaHOBeHUEM Y cThb-Wnnm-
CKOro ropojackoro cynaa WMpkyTckoir obmactu oOT
20 deBpansg 2018 r. oTMEHEH MPUTOBOP, YTOJOBHOE
JIeJI0 TIpeKpalleHo Ha ocHoBaHuM I1. 3 4. 1 cT. 24 YIIK
P® B cBsI3M ¢ MCcTeYeHNEM CPOKOB TaBHOCTH YTOJIOB-
HOTO MpecyieOBaHUsI.

B kaccalunoHHoI# xkajno0e rmpeacTaBUTe b IoTep-
nesiiero P. mpocui 06 oTMeHe MoCcTaHOBIEHUS cyaa
U Tiepefade Jejla Ha HOBOE alleJUISILMOHHOE pac-
CMOTpEHHUE, MOCKOAbKY T. B COOTBETCTBUM C 4. 8
ct. 302 YIIK P® momjexan ocBOOOXICHUIO OT Ha-
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3HAYEHHOTO HaKa3aHusl, a He OT YTOJIOBHOI OTBETCT-
BEHHOCTHU.

ITo nocranoBneHuto cyapu BepxoBHoro Cyna P®
ot 30 aBrycra 2018 r. KaccauMOHHasl >kaja00a mpeacra-
BUTEJISI MOTEPIEBIIETro P. BMecTe ¢ yroJIOBHBIM JI€JIOM
repenaHbl 1151 pACCMOTPEHUSI B CyIeOHOM 3ace aHUM
npe3uauyma MpKyTrckoro o6aacTHOro cyaa.

IIpe3nnuym MpKyTrckoro obyiactHoro cyiga 1 ok-
Ts6ps1 2018 r. OTMEHU amneJIIIUOHHOE TTOCTaHOB-
JIEHUe U Tepeaasl yroJJOBHOE JeJI0 Ha HOBOE ameslis-
LUOHHOE paccMoTpeHue!, ykazaB B 0GOCHOBaHUE
cienyouiee.

Hcxons n3 nonoxenuii 1. 3 4. 1 ct. 24 YIIK PO,
YTOJIOBHOE JIEJI0 HE MOXKET ObITh BO30YKIEHO, a BO3-
OyXXIIEHHOE YTOJIOBHOE IeJIO0 MOMJIEKUT MpeKpalle-
HUIO B CBSI3M C UCTEUEHMEM CPOKa JaBHOCTU YTOJIOB-
HOTO MpeceaoBaHuUs.

B cootBercTBUM c 1. “a” 4. 1 c1. 78 YK P® nuuo
OCBOOOXIAeTCsl OT YrOJOBHON OTBETCTBEHHOCTH,
€CJIM TIOCJIe COBEPLICHMS TPECTYIICHUST HEOOIbILION
TSDKECTH MCTEK CPOK JiBa roja.

ITo cMbIcay 3aKOHA €ClIM CPOK AAaBHOCTU YIO-
JIOBHOTO Mpec/ieA0BaHMS UCTEK MOCIe MTOCTaHOBJIe-

Mo aneJUISIMOHHOMY TOCTaHOBJICHUIO YCTh-amMcKoro
ropozckoro cyna Mpkyrckoit oosnactu ot 8 Hostopst 2018 1. T. oc-
BOOOXIEH OT HazHaueHHOro 1o 4. 1 ¢T. 112 YK P® HakazaHus Ha
ocHoBaHMU 1. 3 4. 1 cT. 24 YIIK P® B cBsI31 ¢ UCTeUeHNEM CpOKa
JIABHOCTH YTOJIOBHOTO TMPECISIOBAHMS.

HUSI IPUTOBOPA, HO 10 BCTYILJICHHUSI €TI0 B 3aKOHHYIO
CUJIY, TO BBILIECTOSIIIIMIA Cy/l OCBOOOXKAAET OCYXKIEH-
HOTO OT HaKa3aHus.

HevictBust T. kBanuduupoBaHbl CyaoM TI0 4. 1
ct. 112 YK P®D, B COOTBETCTBUU C MOJOXEHUSIMU
4. 2 c1. 15 YK P® manHoe npecTyIieHe OTHOCUT-
Csl K KaTreropuy MNpecTyIJIeHU HeOOJbIION Ts-
JKECTH.

[TockonbKy MpecTyIieHrue COBEpIIeHO 7 sHBapsi
2016 r., IByXTOAMYHBIA CPOK AABHOCTU YrOJOBHOIO
npecsaeaoBaHus 32 COBEPIICHUE MPECTYIUICHUS, Mpe-
pycemotpeHHoro 4. 1 ¢r. 112 YK P®, ucrek 7 ssHBa-
ps 2018 r. — mocJe IMOCTaHOBJICHUSI IIPUTOBOpPa, HO
Ha MOMEHT PAacCMOTPEHUsI YrOJOBHOTO Jejia B Cyle
arnesuUIIIMOHHON MHCTaHIWU.

PaccMoTpeB yrosoBHOe ne0 MO amnesIsiuOH-
HBIM KajiobaM OCYXKICHHOTO M alBOKaTa B 3allUTY
€ro MHTEPEeCOB, CY/ amneuUISIIMOHHONW MHCTaHLMU B
HapylieHue TpeboBanuii 4. 8 ¢T. 302 YITIK P® oTme-
HWJI IPUTOBOP B OTHOLIEHUU T. ¥ MPOU3BOJACTBO MO
JIey TpeKpaTui Ha ocHoBaHUM 11. 3 4. 1 cT. 24 YIIK
P® B cBg31 ¢ BCTeUeHNEM CpOKa JaBHOCTH YTOJIOB-
HOTO MpeciefOBaHMSI.

HomnylieHHOe CyIoM amneJISIIMOHHON MHCTaH-
LIMM HapylleHue YroJIOBHO-MPOLIECCYyaJbHOIo 3a-
KOHa B COOTBeTCTBMH C 4. 1 ¢T. 40115 YIIK PD aB-
JISIeTCSl CYILLIECTBEHHBIM, TOBJUSIBILIMM Ha UCXOM
aena.

PEJAKLIMOHHASA KOJUIETUA:

Cepkos IL.II. (rmaBHbIid penakTop), Bopucosa E.E., T'opmkos B.B., /laBbinos B.A., /I3bi0an A.A.,
XKypasnesa E.M., MomotoB B.B., IlerpoBa T.A., ITue;mnnesa JI.M., Pynakos C.B.,
XawmenkoB B.B., Xomunk B.B., IIIunoxsoct O.1O.

T'ocynapcTBeHHoOe yupexkiaeHue —
uznarenscTBo “IOpmamyeckas aureparypa”
Anvunuctpaunyu IIpesunenta Poccuiickoit ®enepanun
Anpec penakmun: 121069, r. Mocksa, yi1. Manas Hukurckas, 1. 19, ctp. 1.
Tenedonsr: 495-691-57-40, 495-690-44-00.
3a crpaBKaMu I10 BOIIPOCAM IMOAMNMCKYM M PACIIPOCTPAHEHMs 00palaThCs
o Testepony 495-690-10-55.
E-mail: Yurizdat@gov.ru
http://www jurizdat.ru

IMoanucano B nevats 29.08.2020.
®opmar 60 x 84 1/3. bymara odcernast. Tapaurypa “Taiimc”. Tleuats odceTHast.
Yea. neu. 1. 5,58. Yu.-usn. 1. 6,45. Tupax 8455 sk3. 3aka3z 77-2020.

Ormneuatano B OO0 “CUHTEPUS”.
109316, r. MockBa, Bonrorpaackuii nipocrt., a. 43, kopi. 3, ar. 11, mom. XXVI, komH. 13K.
Tenedon: 495-636-27-08.
E-mail: e.moiseeva@sinteria.ru
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