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OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

B cayyae npuuuHeHusi Bpeaa 310POBbIO TPAKIAHUHA
pacxobl HA €ro JiedueHHe ¥ UHbIe MOHEeCEeHHbIe
UM JIOTIOJIHUTE]IbHbIE PACXO/IbI, BbI3BAHHbBIE
MOBpEXKIEHUEM 3I0POBbsI, TMONJIEKAT BO3MEIIEHHIO
rpaxiaaHuHy (moTepneBlieMy) NPUYNHUTEIEM
BpeJa WM WHbIM JIMIIOM, HA KOTOPOT0 B CHJIY 3aKOHA
BO3JI0JKE€HA TaKas 00513aHHOCTb, NMPU HAJMYMH BCEX
YCJIOBMIA: HYXKIA€MOCTH MOTEPNEBILET0 B 3TUX
BMAX MOMOIIM M yYX0/1a, OTCYTCTBUM NpaBa
Ha MX OecIuIaTHOe MOJyYeHHe, HAIMIHH
MPUYUHHO- CJIEJICTBEHHOI CBS3M MEXKITY
HYKIIaeMOCTbIO NMOTEPINEBLIEr0 B KOHKPETHbIX
BHIAX MEAMIMHCKOW MOMOILIMA U yX0Ia
U NIPUYMHEHHBIM €r0 3/10POBbI0 BPEAOM

Onpedenenue CyodebHoil Koaneeuu
no epaxcoarckum deaam Bepxosnoeo Cyda PD
om 30 cenmsops 2019 e. No 77-KI'19-13

(U3BneuyeHue)

T. obparunace B cya ¢ uckom Kk MVYII “Jluneux-
MmaccaxxupTpaHc” O B3bICKAHUM JEHEXHBIX CYMM B
BO3MeIlEeHNE Bpeaa 310POBbIO.

B obocHoBaHMe UCKOBBIX TpeboBaHU# T. cchuia-
J1ack Ha 1o, yto 15 mapta 2015 1. 110 BUHE BOOMTENS
K., aBnsgBmierocst pabornukoM MVYII “JIunenkmnac-
CaXUpPTpaHC” Y YNPABISIBILETro TPAHCIIOPTHBIM Cpel-
CTBOM, MIPUHAIEXKAILUM OTBETYUKY, MPOU3OLLIO J0-
POXHO-TPAHCIIOPTHOE TMPOUCIIIECTBUE, B pe3yJbTaTe
KOTOpPOTrO ObUI MPUYMHEH TSDKKU Bpeld 3J10pOBbIO
uctua. BcenencTtBue moiydyeHHOM TpaBMbl 1. ObLia
YCTaHOBJIEHA CTOMKasl yTpara TpydOCIIOCOOHOCTU U
I rpynmna uHBaIUAHOCTU OECCPOYHO, TaKXKe OMpee-
JIeHa CTOMKasl yTpaTa TpyAoCIocooHocTH — 85%.

T. ykazana, 4to B pe3yJibTaTe MOJYy4YeHHOM B 10-
POXXHO-TPAHCITIOPTHOM TTPOUCIIECTBUU TPaBMbl OHA

JIMIIIeHAa BO3MOXKHOCTA CBOOOIHO TIepeaBUTAThCS U
HY>XIaeTCs B TIOCTOPOHHEM OBITOBOM YXOJi€, B CBSI3U
cyeM 1 urons 2017 r. mexmy Heil 1 3. ObLI 3aKJII0YEH
0OeCCpPOUYHBIIl TOrOBOP O BO3ME3IHOM OKa3aHUU YC-
JIYT TI0 00ecTeYeHUIO0 yXoa 3a UCTIIOM, B KOTOPOM
oInpenescHa exeMecsyHasi CyMMa BbIIJIauYMBaeMoro
3. Bo3HarpaxaeHus. JleHexXxHble CpecTBa BbhIMiaum-
BAJIMCh KaK MOCPEICTBOM MepeyrcAeHUsT Ha pacyeT-
HBIA CYET, TAK U HAJTMIHBIMM TIATEKaMU.

T. mpocwta ¢y B3bICKaTh C OTBETUYMKA B BO3ME-
1LIEHUe BpeJa 3M0POBbI0 €NIMHOBPEMEHHO CYyMMY yT-
padyeHHOro 3apaboTKa 3a nmepuo ¢ 25 uiojis no 31 aB-
rycra 2018 r., cyMMy yTpaueHHOTO 3apaboTKa exe-
MecsiYHO, HaurHas ¢ 1 centssopsa 2018 r., pacxonsl Ha
MOCTOPOHHUI OBITOBOI yXOA 3a MEPUON C OKTSIOpsI
2017 r. o ceHTs16pb 2018 1. B COOTBETCTBUMU C YCIIO-
BUsMHU noroBopa oT 1 uwoHst 2017 ., pacxoasl Ha
OKazaHue IOpUINYECKON MTOMOIIIN.

Pemrenmem cyma mepBoOi MHCTAHIIAM, OCTAaBJICH-
HbIM 0€3 M3MEeHEHUSI aneJUISILMOHHBIM OIpeneIcH!-
€M, MCKOBbIE TPEOOBAHMSI YIOBJIETBOPEHbBI YACTUYHO.

Paspeliiasi cop B YacTH B3bICKaHUsI C OTBETYMKA B
nob3y T. pacxogoB Ha ITOCTOPOHHMIA OBITOBOM yXO1,
CyJI TIEpBOM MHCTAHLIMU CO CCHUIKOM Ha cT.cT. 1079,
1085 'K P® ucxoaui U3 TOro, 4To Hy>K1aeMOCTh UCT-
11a B TTOCTOPOHHEM OBITOBOM yXOJe Oblja MOITBEp-
XKAeHa TpeNcTaBIeHHBIMU TI0 Aey J0Ka3aTeIbCTBa-
Mmu. [Tpu 3TOM, ompenesisist pasmep Nojjiexaileil B3bl-
ckanuio ¢ MVII “JIunenxraccaxkupTpaHc” CYMMBbI
TMOHECEHHBIX UCTLIOM PACXOJIOB Ha MIOCTOPOHHMIA ObI-
TOBOI1 yxof, 3a repuos ¢ okTs10psi 2017 r. o CeHTSA0pb
2018 ., cyn nmepBoil MTHCTAaHIIMM He TIPUHSUI 32 OCHOBY
YCJIOBUSI JOTOBOPa O BO3ME3THOM OKAa3aHUHU YCIIyT 10
obecrieyeHu0 yxona 3a T., 3aKJIIOYEHHOIO MEXIY
uctuoMm u 3. 1 utons 2017 r., yka3aB, 4TO I€ICTBYIO-
1ee 3aKOHOJATEJbCTBO HE perJlaMeHTUpYET B Jie-
JIMKTHBIX OTHOIICHUSIX pa3Mephbl BO3MEIIICHNSI pacxo-
JIOB Ha OBITOBOI YXOJ B CiIyyae MOBPEXIACHMS 310PO-
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Bbs. [lpu omnpeneneHuu pasmepa Moiexalieil B3bl-
CKaHMIO B MOJIb3Y UCTIIa CYMMBI Ha TTIOCTOPOHHUI ObI-
TOBOI YXOI CyI MPUMEHUJ K CITIOPHBIM OTHOIIEHUSIM
ITonoxeHue o6 oruiate AOMOJHUTENbHBIX PACXOIOB
Ha MEIMIIMHCKYIO, COIMATbHYIO M MPodeCcCHOHAb-
HYIO peabMINTALINIO 3aCTPAXOBAHHBIX JINII, TIOJTYINB-
LIKX TOBPEXIEHUE 3M0POBbSl BCJIEACTBME HeCUacT-
HBIX CJTy9aeB Ha IIPOU3BOMICTBE U TTPOPECCUOHATBHBIX
3a00J1eBaHNi, YTBEPXKIEHHOE ITocTaHOBIeHUeM I1pa-
ButeiabcTBa PD ot 15 mast 2006 1. Ne 286 (mamee —
IMonoxeHue), cornacHo 1. 24 KOTOPOro oruiatra pac-
XOJIOB Ha MOCTOPOHHUI OBITOBOM YyXOZ, 3a 3aCTPaxo-
BaHHBIM JIMLIOM MPOM3BOAUTCSI CTPAXOBIIMKOM ITy-
TEM BBIILIAThl 3aCTPAXOBAHHOMY JIMILY €XEeMECSYHO B
MOpsiIKe M CPOKHU, YCTAHOBJEHHbIE I €XeMecsy-
HBIX CTPaxXOBBIX BBIILIAT, IEHEKHBIX CYMM B pa3Mepe
225 pyo.

CyneOHast KoJulerdsl IO TpaXIaHCKUM JejaM
BepxosHoro Cyna P® B onpenenernuu ot 30 ceHTS0-
ps 2019 r. mpu3Haia, 4YTO BBIBOIBI CYIOB IEPBOIl U
aneJUIIIMOHHON WHCTAHIUN B YAaCTU OINPEACICHUS
pa3Mepa nojiexalieit B3bICKaH!IO B TIONIB3Y T. CyM-
Mbl pacXo/0B Ha IMOCTOPOHHUI ObITOBOM yXO# ObLIU
OCHOBAaHBI Ha HETIPAaBWJIBHOM TOJTKOBAaHUH U IIPHIME-
HEHUW HOPM MaTepUabHOTO TIpaBa, peryINPYIOIINX
CHOPHBIE OTHOILLEHUS, B CBSI3U CO CJICAYIOLINM.

B cootBercTBUM ¢ HOpMOIT cT. 1064 TK P® 06
OOIIMX OCHOBAHWSIX OTBETCTBEHHOCTH 3a TIPUYMHE-
HHE Bpela Bpell, MPUINHEHHBIN IMIHOCTH VTH UMY -
IIEeCTBY TpakAaHWHA, a TaKKe Bpel, TPUIMHEHHBIN
UMYLIECTBY IOPMIMYECKOro JUIIa, MOMIEKUT BO3ME-
IIEHUIO B TMOJHOM OObEeMe JUIIOM, MPUYMHUBIIAM
Bpea. JIulo, npMYMHUBILIEE BPe, OCBOOOXIAETCS OT
BO3MEILEHUS Bpelia, eCIu JOKaXKeT, YTO Bpel MPpUim-
HEH He I10 ero BUHe. 3aKOHOM MOXET OBbITh Mpey-
CMOTPEHO BO3MEIlEHUEe Bpelda U TNpPU OTCYTCTBUM
BUHBI IPUYMHUTEIIS Bpea.

ITynkTom 1 ct1. 1079 ykazanHoro Koaekca npeny-
CMOTPEHO, YTO IOPUANYECKHUE JINIIA U TpaxkIaHe, aes-
TEJIBHOCTh KOTOPBIX CBA3aHA C TTOBBIIIIEHHOI OITacHO-
CTBIO JIIST OKPYKAIOIIMX (MCIIOb30BaHME TPAHCIIOPT-
HBIX CPEICTB, MEXaHU3MOB, SJIEKTPUUECKON SHEPTUHN
BBICOKOTO HATIpSDKEHMS, aTOMHOM SHEpPIUH, B3pPHIB-
YaTBIX BEILECTB, CHJIBHOMEHCTBYIOIINX SIIOB M T.II.;
OCYILECTBJIEHUE CTPOUTEJILHOM YU MHOM, CBSI3AHHOM C
Helo JeSITeJIbHOCTU U Jp.), 00513aHbI BOBMECTUTh Bpe/l,
MIPUYUHEHHBI MCTOYHUKOM TIOBBIIIEHHOM OIAcHO-
CTH, €CJIU He NTOKaXYT, YTO Bpel BO3HUK BCIEACTBUE
HEMNpPeonoJIMMOI CUJIbI UM YMBICJA MOTEPIEeBLIETO.
Bnanenelr uCTOUHMKA TOBBIIEHHON OMACHOCTU MO-
JKET OBbITb OCBOOOXIEH CYIOM OT OTBETCTBEHHOCTHU
MOJHOCTbIO WJIM YaCTUYHO TaKXKe IO OCHOBaHMSIM,
npeaycMoTpeHHbIM 1. 2 1 3 cr. 1083 manHoro Ko-
JieKca.

B cuny m. 1 cr. 1085 'K P® npu npuynHeHUN
rpaXIaHUHY YBEUbsl WJIM WHOM TOBPEXIECHUU €ro
3IOPOBBSI BO3MEIICHUIO TIOJIEXKAT YTPaueHHBI TT0-
TepHeBILIUM 3apaboTOK (10XOMA), KOTOPbIA OH MUMEN
JI0O OIpeaeeHHO MOI MMETb, a TakXKe JOMOJIHU-
TeJLHO TTOHECEHHBIE PACXOIbI, BEI3BAHHBIC TTOBPEXK-
JIeHWeM 370pOBbsI, B TOM UMCJIE pacXolbl Ha Jjieue-
HUe, JOMOJHUTEIbHOE MUTaHUe, MPUOOPETEHUE Jie-
KapcTB, MPOTe3UpOBaHUE, MMOCTOPOHHUI yXom, ca-
HATOPHO-KYPOPTHOE JieueHue, NMpuodpeTeHne cre-
LIMATBHBIX TPAHCIOPTHBIX CPEACTB, MOATOTOBKY K
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Ipyroii rpodeccuu, eciiv YCTaHOBJEHO, YTO ITOTep-
MEBILIMI HY>KIaeTCs B 9TUX BUIAX TTIOMOIIY U yXo1a U
He MMeeT MpaBa Ha X OecruiaTHOe IMOoJIyvYeHue.

B moan. “6” . 27 nocranosieHust [Tnenyma Bep-
xoBHoro Cyna P® or 26 suBapst 2010 . Ne 1 “O mpu-
MEHEHUM CyIaMM TpaXkIaHCKOTO 3aKOHOMATEIbCT-
Ba, PETYIMPYIOIIETO OTHOIIEHUS 10 00sI3aTeIbCTBAM
BCJICICTBYE TIPUYIMHEHMST Bpeda XXU3HW WA 300pO-
BbIO TpaXklaHMHA” pa3bsCHEHO, YTO B 00beM BO3Me-
IIaeMOT0 Bpena, MPUIYMHEHHOTO 3I0POBBI0, BKIIFOYA-
FOTCSI pacXOnIbl Ha JIeUeHHE W MHBIE TOTTOJTHUTETbHEBIC
pacxombl (pacxXombl Ha JOIOJTHUTEIBHOE ITUTaHWE,
MpUOOpPETEHNE JIEKApCTB, IPOTE3MPOBAHUE, ITOCTO-
POHHMI yXO[, CAHATOPHO-KYypPOPTHOE JICUEHUE, MpH-
oOpeTeHue ChelUalbHbIX TPAHCIOPTHBIX CPEACTB,
MOATrOTOBKY K Apyroi mpodeccuu u 1.11.). Cyaam ciie-
JIyeT UMETh B BUIY, YTO PAcXO/bl HA JIeYeHUE U WHbIE
JOTIOJIHUTEIbHBIE PACXOAbl IMOMJIEXKAT BO3MEILEHUIO
MPUYMHUTEEM Bpeaa, €CIv OyIeT YCTAaHOBJIEHO, YTO
MOTEPNEBIINI HYKIAaeTCsl B 3TUX BUAAX IOMOIIU U
yXO/Ia ¥ He MMeeT MpaBa Ha MX OecIUIaTHOE IMoJIy4e-
Hue. OQHAKO €CIM IIOTepIIeBILIMIA, HYKXIAIOLINIACS B
YKa3aHHBIX BUIAX TTOMOIIN ¥ MMEIOIIUIA ITpaBo Ha MX
OecruiaTHOE IOJlydeHUe, (PaKTUYeCKHM ObUT JIMILIEH
BO3MOXXHOCTH TTOJIYIUTh TaKyIO TIOMOIIb KauyeCTBEH-
HO M CBOEBPEMEHHO, CYI BIIpaBe YIOBIETBOPUTH MC-
KOBBbIe TpeOOBaHUS TIOTEPIIEBIIETO O B3BICKAHUU C
OTBeTYMKa (PaKTHUECKU TTOHECEHHBIX MM PaCXOJIOB.

Koncturymmmonabim Cymom P® 25 mions 2019 .
npuHgTo IToctanosmenne Ne 25-T1 1o menmy o mpo-
BepKe KOHCTUTYHMOHHOCTM m. 3 cT. 1085 m m. 1
ct. 1087 TK P® B cBsi3u ¢ Xajoboii rpaxkiaaHuHa
9.M. Bopona. CornacHo npaBoBoii mo3uunuu KoH-
cruryuroHHoro Cyna P®, uznoxeHHoli B 11. 4.2 Ha-
3BaHHOro IlocTaHOBIeHUsI, HEMPENOCTaBAEHUE T10-
MOIIIM B cOOTBeTCTBUM ¢ DenepaibHbIM 3aKOHOM OT
28 nexabpst 2013 1. No 442-D3 “O0 ocHOBax COLM-
ajJbHOro oOCIyxXMBaHMsI rpaxigaH B Poccuiickoit
Ddenepanun” B CiIydasix, KOTAa TpaxkJIaHUH HE UMEET
MpaBa Ha ee OecCIIaTHOE WUIM MHOE JIBTOTHOE TIOJTY-
YeHMe JTM00 KOorma, MMest JaHHOe TIpaBo, OH (haKTH-
YeCKH OBLT JIMIIEH BO3MOXHOCTH TIOJNYYUTh TaKyIO
TTOMOIIIb KAYECTBEHHO M CBOEBPEMEHHO, BEIHYKIAET
3TUX TpaXkIaH MPUOETHYTh K MHBIM (hOopMaM U CITO-
cobaM pearm3ali CBOMX IIpaB, B TOM YKCIIE B paM-
Kax OTHOIICHMH, PeTyJUPYEMbIX IpakIaHCKUM 3a-
koHopaTenbeTBOM (cT. 2 'K P®D) m mpenmonararo-
LIMX BO3HMKHOBEHUE IPAXXIAHCKMX MpaB U 00s13aH-
HOCTeil Ha OCHOBE IOTOBOPOB M MHBIX CIEJIOK, Mpe-
JyCMOTPEeHHBIX 3akoHOM (roamn. 1 1. 1 ct. 8§ 'K PD).

B nanHoMm ciyyae, kak ykazan KoHcTUTylIMOH-
Helii Cyn P®, peub umer, B YaCTHOCTU, O 3aKJIloye-
HUU TpaxIaHWHOM JOTOBOpa 00 OKa3aHUU YCIYT,
CBSI3aHHBIX C TOCTOSIHHBIM TTOCTOPOHHUM YXOIIOM,
C MHBIMU TpaXkaaHaMu, BKJTI0Yast OJTM3KUX POICTBEH-
HUKOB. HeoOxogumble pacxombl, KOTOpbIE rpaxkiaa-
HUH Mpou3Bes (JoJKeH OyneT MpOM3BECTH) Ha OC-
HOBAaHWUM 3TUX TOTOBOPOB, B CHUTy 001X HOpM ['pa-
XKIAHCKOTO Kojekca PD 06 o0s13aTeIbCcTBaxX, BO3HU-
KaoIInX BCJICACTBUE TIPUYMHEHMS Bpeda, He MOTYT
He BKJTIOUAThCS B TOHSITHE BpeAa W IO CMBICY M. |
cT. 1087 'K P® moKHBI OBITH B3BICKAHBI TTIOTEPITCB-
UM ¢ TIpUIUHUTENST Bpena. C MpUIMHUTEIS Bpeaa
MOJUIEeXAT B3bICKAHUIO PACXO/IbI, TOHECEHHBIE B CBSI-
3U C MOBPEXACHUEM 310POBbsI (PACXObI IO YXOIy 3a



MOTEPIEBIIMM, Ha €ro AOMOJHUTEIbHOE IMUTaHue,
MPOTE3UPOBAHUE, CAHATOPHO-KYPOPTHOE JieueHrEe 1
Ipyrue hakTUYeCKy MIOHECEHHbBIE B CBSI3U C YBEUbEM
pacxonbl, B KOTOPBIX HyXaaics rmorepresiuuii). He-
00XOIMMOCTb TaKMX PacXolOB, a TAKXKe UX 00OCHO-
BaHHOCTb OTHOCSITCS K (PaKTUUECKUM OOCTOSITEbCT-
BaM, YCTAHOBJIEHUE KOTOPBIX BXOAWUT B KOMIIETEH-
LIMIO Ccy/la O0lIel IPUCIUKIIAN.

Cyn npu pacCMOTpEHUH B KOHKPETHOM Jiejie BO-
Mpoca O B3bICKAHUM B BO3MELIEHUE Bpeaa, Mpuyu-
HEHHOTO 3I0POBbIO, PACXO/IOB HAa MOCTOPOHHUM yXOI,
KOTOpblE TMOTEPIEBIIUI MPOU3BEJ (IOJKEH OyaeT
MPOU3BECTH) HA OCHOBAHUHU 3aKJIIOUEHHOIO C 4YacT-
HbIM JIMIIOM JOroBopa 00 OKa3aHWM YCIYT, CBSI3aH-
HBIX C TOCTOPOHHUM YXOZ0M (YCJIYT CUIIENKU), U pa3-
Mep KOTOPBIX YBEJIMYMJICS IO CPaBHEHUIO C paHee
B3bICKAHHBIMU pelleHWEeM Cyla B ero Iojb3y pac-
XOJaMy Ha MOCTOSIHHBIA IOCTOPOHHMI yXOI, 00s-
3aH, He OrpaHUYMBASICh YCTAHOBJIEHUEM OIHUX JIUIIb
(opMabHBIX YCJIIOBUM MPUMEHEHHUSI HOPMBI, MCCIIe-
JIOBaThb MO CYILIECTBY (DAKTUUYECKME OOCTOSITEILCTBA
nanHoro aena (m. 5.2 Ilocranopinenus: Koncturyum-
onHoro Cyma P® ot 25 urons 2019 . Ne 25-11).

M3 npuBeneHHbIX MoOJIoXKEeHU ['paxkmaHcKoro
komekca P®, paswsacHenwmit [Inenyma BepxoBHOTO
Cyma P® 1o ux nmpuMeHeHUIO W TTPaBOBOM MO3UITNHU
Koncturymmmonnoro Cyma PO ciemyer, 4To 00beM U
XapakTep BO3MellleHUsl Bpeaa, MPUYMHEHHOIO IT0-
BPEXIEHUEM 310POBbsI, OMPEAeIeHbI MOJOXEHUSIMU
ykazaHHoro Konekca. B ciyyae nmpuunHeHus Bpeaa
3MOPOBBIO TPaXKJAaHUHA PACXOJbl HA €r0 JeYyeHUue U
WHbIe TOHECEHHbIE UM AOMOJHUTEIbHbIE PACXOJbI,
BbI3BAaHHbBIE ITOBPEXIEHUEM 3I0POBbsI, IOAJIEeKaT
BO3MEIIEHUIO TAKOMY IpakAaHUHY (TTOTepreBIIEMY)
MPUYUHUTEIEM BpeJa U UHBIM JIMIIOM, Ha KOTOPO-
ro B CWIy 3aKOHa BO3JIOXEHa Takas 00sSI3aHHOCTD,
MpU ONHOBPEMEHHOM HAJIWYUU CIEAYIOIIMNX YCIIO-
BUIi: HY>KIa€MOCTH TTOTEPIIEBIIErO B 3TUX BUIAX IT0-
MOIIM M yXOIa, OTCYTCTBMHU IIpaBa Ha MX OecIuiaT-
HOE TIOJTIydeHe, HATMYWUH IIPUIUHHO-CJIeICTBEHHOU
CBSI3U MEXIY HYXXITA€MOCTbIO TTOTEPIIEBIIETO B KOH-
KPETHBIX BUJAX MEIUIIMHCKOW MOMOIIM M yXoaa U
MPUYMHEHHBIM €ro 310poBblo BpeaoM. Ilpu moka-
3aHHOCTHU MOTEPIHEBIIUM, UMEIOLIIUM TTpaBo Ha Oec-
IUIaTHOE TOJIydeHHe HEeOOXOAWMBIX €My B CBSI3U C
MPUYMHEHUEM BpeJa 3J0POBbIO BUAOB MOMOILUM U
yxona, (pakTa HEBO3MOXHOCTM TOJYYEHUSI TaKOro
pona TMOMOIIM KauyeCTBEHHO W CBOEBPEMEHHO Ha
JIMII0, BUHOBHOE B MPUYMHEHMHU Bpeaa 3710pPOBbIO,
WM Ha JIM1I0, KOTOPOE B CUJTYy 3aKOHA HeCeT OTBETCT-
BEHHOCTb 3a Bpejl, IPUYMHEHHBIN 3M0POBBIO MOTEP-
MEBIIEro, MOXET ObITh BO3JIOXEHA 00S13aHHOCTb MO
KOMITEHCAlIMM TaKOMY TOTepreBlIeMYy (PaKTHUYeCKH
ITOHECEHHBIX UM PacXOMIOB, pa3Mep KOTOPBIX MOXKET
OBITh YCTAaHOBJIEH B IPakIaHCKO-TIPABOBOM JOTOBO-
pe O BO3ME3THOM OKa3aHMM HEOOXOMMMBIX IOTep-
MeBlIeMYy YCIYT MO MOCTOPOHHEMY YXOAdy, 3aKJIIo-
YEHHOM C MHBIMU I'paXkIaHaMMU.

CnenoBaTeibHO, BBIBOJIbI CY1€OHBIX MHCTAHLIMMA
MpUu OMpeaesieHUuU pa3Mmepa MojJiexalileil B3bIicKa-
HUIO B MMOJIb3y T. CyMMbI pacXxo/i0B Ha MOCTOPOHHU
OBITOBOI YXOJ O MPUMEHEHUU K CIIOPHBIM OTHOLIE-
HUSIM BblleykazaHHoro IlonoxeHusi, peryaupyto-
1IEro B TOM YMCJIE TTOPSIIOK U pa3Mep OILIaThl pacxo-
JTIOB HA MMOCTOPOHHMI OBITOBOI yXOJ1 32 3aCTpaxoBaH-

HBIM JIUIIOM, TIOJTYYMBIIUM MOBPEXIEHHUE 310POBbS
MPU UCTIOJIHEHUU TPYAOBBIX 00513aHHOCTE!, OCHOBA-
Hbl Ha HEINpaBWIbHOM TOJKOBAaHUM HOPM MaTepu-
aJbHOTO MpaBa, MOCKOJIbKY YKa3aHHOE MOCTaHOBJIE-
Hue [IpaButenbcTBa PP, koTophiM yTBepkAcHO [1o-
JIOXXeHUe, U3naHo B cooTBeTcTBUU ¢ DenepanibHbIM
3aKOHOM OT 24 utoiisgt 1998 r. Ne 125-P3 “0O6 ob6s13a-
TeJbHOM COLMAJIbHOM CTPaxOBaHUU OT HECUACTHBIX
cJIyJaeB Ha MPOU3BOACTBE U MPO(eCcCHOHAIbHBIX 3a-
0oJIeBaHUI1”, KOTOPBIH, UCXOAS M3 €r0 IpeaMOybl,
oIpenessieT B TOM YMCIIe MTOPSII0K BO3MELLIEHMST Bpe-
Ja, TPUIYMHEHHOrO XU3HU U 300POBbIO PabOTHUKA
MPU UCIOJHEHUU UM O0SI3aHHOCTEH IO TPYIOBOMY
JIOTOBOPY.

Mexnay TeM B JaHHOM cjy4dae Bpen 310poBbio T.
ObL1 MPUYMHEH HE MPU MCIIOJHEHUU €10 00s3aHHO-
CTeil 1O TPYAOBOMY IOTOBOPY.

Hcxong u3 nmpuBeaeHHBIX NojioxkeHuit ['paxxnaH-
ckoro kopekca P u pa3bsCHEHUI, coaepKallnXcs
B moAn. “0” m. 27 mocraHosneHus [1nenyma Bepxos-
Horo Cyna P® ot 26 gusaps 2010 r. Ne 1, ropunnde-
CKY 3HAYMMBIMU OOCTOSITEILCTBAMM ISl OIpenesie-
HUs pa3Mepa MoJuIexXallleil B3bICKAHUIO B IOJIb3Y
HUCTIIA CYMMbl PacxoioOB, ITOHECEHHBIX €10 B CBSI3U
C HEOOXOIUMOCTbIO OCYIIECTBICHUS] B OTHOILLIEHUU
Hee IMTOCTOPOHHET0 OBITOBOIO yXOAa, SIBJSIMCH TAKUe
00CTOATENbCTBA, KaK peajibHOe HeceHue T. mpemy-
CMOTPEHHBIX 10TOBOpOoM OT 1 utoHs 2017 r. pacxoaoB
Ha TIOCTOPOHHMI OBITOBOM YXOI, OTCYTCTBUE y Hee
MpaBa Ha OecIIaTHOE ITOJyYeHUEe TaKoil MOMOIIH,
a TakXke HajJuyue MPUYMHHO-CIEICTBEHHON CBS3U
MEXIYy TOHeCEeHHBIMM MOTEpIIeBLIEH pacxomaMu 1o
JIOTOBOPY M BPEIOM, MPUUYMHEHHBIM €€ 310POBBIO.

Mexny TeM cydeOHBIMM MHCTAHLIMSIMU BCIEICT-
BUE OIIMOOYHOIO TOJKOBAaHUSI HOPM MaTepUaIbHOIO
MpaBa, PeryJIMpyoimx o0beM M OCHOBaHMS MOJIe-
>KallMX BO3MELIEHUIO PACXOI0B Ha IIOCTOPOHHUH ObI-
TOBOI1 yXOI B cIydyae MPUUMHEHUS IpakIaHUHY Bpe-
Jia 3[I0pOBbIO, HA3BAaHHbIE BhIIIE IOPUANYECKY 3HAUM-
MbI€ OOCTOSITEILCTBA YCTAHOBJIEHBI HE ObLIH.

YuutsiBas uznoxeHHoe, CynedHast KOJUIeTHs OT-
MEHUJIA COCTOSIBIIMECS IO Jedy CylneOHbIe IMocTa-
HOBJICHMS M HallpaBWJIa JeJI0 Ha HOBOE paccMOTpe-
HHUE B CyI IepBOM MHCTAHLIUU.

1O SKOHOMUWYECKHWUM CITOPAM

CyOmoapsmuuK He BIpaBe TPeOGOBATh
OT reHepaJIbHOTO NMOAPSIYMKA OILIATHI HaJIeXKAaIIe
HCIIOJTHEHHBIX W TPUHATHIX PAOOT MOCJe MOANMCAHHS
croponamu akToB hopm KC-2, KC-3, ecim
B JIOTOBOpE CYONOIPsA/IA HACTYIUIEHHE CPOKA OILIATHI
padoT 00YCJIOBJIEHO MOCTYIUICHHEM JTE€HEKHBIX
CPeICTB OT 3aKa34yhKa

Onpedenenue CydebHoll Koareeuu
no sxoHomuyeckum cnopam Bepxosnoeo Cyda PD
om 27 dexabpa 2019 e. Ne 305-2C19-20514

(M3BneueHue)

CyOrnoapsmunuK o0paTuics B CyJ ¢ MICKOM K TeHe-
pajJbHOMY TOAPSIAYMKY O B3bICKAHUU IMPOLICHTOB B
COOTBETCTBUM C NosoxXeHusaMHU cT. 395 'K PD B cBg-
31 C MPOCPOYKOM MCIIOJTHEHMS OIUIaThl padoT.



Peuienvem cyna nepBoii MHCTaHLIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUsI MIOCTAHOBJICHUSIMU Cya ares-
JISIMOHHOW MHCTAaHLUMM M apOUTPaKHOTO Cyda OK-
pyra, uck yaoBieTBopeH. CynaMu yCTaHOBIIEHO, YTO
B COOTBETCTBMU C JOTOBOPOM CyOIIOApsima oruiaTa
paboT IIPOM3BOIUTCS IMMPOMEKYTOUHBIMU TUIATEKAMU
€XEeMECSIIHO TI0CTIe BBIMOJHEHUS CYOIOAPSIIINKOM
paboT myTeM TepeUNCICHNS Ha €T0 paCUeTHEIN cUeT
JMIEHEXXHBIX CPEICTB Ha OCHOBAHWUM ITOAIIMCAHHBIX
CTOPOHAMH AaKTOB TPUEMKHU BBHITIOJIHEHHBIX pPaboT
(bopma KC-2), cnmpaBKu O CTOMMOCTHU BBITTOJHEH-
HbIX paboT u 3atpar (popma KC-3), npu Hanuuuu
HUCTIOJIHUTEbHOM JOKYMEHTALIMM U BBICTABJACHHBIX
CyOIOoAPSIAYUKOM cUeTa U cuyeTa-(pakTyphl B TeUeHUE
12 aHeil mocJyie MOCTYIJICHUST TEHEXHBIX CPEACTB OT
3aKa3urka. PaboThl O 1OroBOPY BHIMOJHEHBI U ITPU-
HAThl. Cyabl IPUILIM K BBIBOAY, YTO YCJIOBUE JOI0-
Bopa 00 oruiaTe pabOT ¢ MOMEHTA MOCTYIUICHUS Oe-
HEXHBIX CPEACTB OT 3aKa3unkKa HUYTOXKHO.

Cyne0Hast KOoJIeTHSI 10 3KOHOMUYECKUM CIIopaM
BepxosHoro Cyna P® 27 nekabps 2019 r. otMeHMIIa
Ha3BaHHBIE CyIeOHBIE aKThl M HaIlpaBWIa IeJI0 Ha
HOBOE PacCMOTpPEHHE B CYI IEPBON MHCTAHIIUU T10
CJICIYTOIIIM OCHOBAHUSIM.

ITynaktom 1 ct. 314 TK P® 3akpemieHo, 4To,
eCI 00sI3aTeILCTBO TIPEIyCMATPUBACT WA TTO3BO-
JISIET OTPEHCINTDL IeHb €T0 WCIOJHEHUS MO0 Te-
puo, B TeUeHNE KOTOPOTO OHO JOJKHO OBITH UCTIOJ-
HEHO (B TOM YMCJIE€ B Cly4yae, eCJId 3TOT MEPUOL UC-
YUCJSIETCS ¢ MOMEHTa MCIOJHEHMST 00sI3aHHOCTEl
JIPYroii CTOPOHOI MJIM HACTYILJICHUSI MHBIX 0OCTOSI-
TEJbCTB, MPEAYCMOTPEHHBIX 3aKOHOM WJIM OTOBO-
poM), 00513aTeIbCTBO MOIJIEXKUT UCTIOJTHEHUIO B 3TOT
JIeHb WJIM COOTBETCTBEHHO B JII0OOIl MOMEHT B Ipe-
JleJax Takoro Imepuoa.

Crartbs 327! TK P® npenycMaTpUBaeT, YTO UC-
MOJTHEHWE OOSI3aHHOCTEM, a PaBHO M OCYIIECTBIIC-
HUE, M3MEHEHWE M IIpeKpallleHHe OIpeaeIeHHbIX
MpaB MO JOTOBOPHOMY O0513aTEe/IbCTBY, MOXET OBbITh
OOYCITOBJICHO COBEpIIEHHEM WM HECOBEPIICHHEM
OIIHOM M3 CTOPOH 00513aTeTbCTBA OIIPEIeICHHBIX Ieii-
CTBUII JTMOO HACTYIUICHMEM WHBIX OOCTOSITEIBCTB,
MIPETyCMOTPEHHBIX JOTOBOPOM, B TOM YHCJIE TIOJTHO-
CTBIO 3aBHCSIINX OT BOJIM OTHOM M3 CTOPOH.

CoracHo npaBoBoii no3unun BepxosHoro Cyna
P®, uznoxenHoit B O630pe cyAcOHON TPAKTUKHU
BepxosHoro Cynma Poccuiickoit @enepanuu Ne 2
(2017) (Bompoc 2), yrBepxkaeHHoM [Ipe3uanymom
BepxosrHoro Cyma P® 26 ampenst 2017 1., He TIpOTH-
BOPEUYMUT YyKaszaHHbIM HOpPMaM YCJIOBUE JOTroBOpa
cybroapsiaa 00 UCUMCIEHUH CPOKa OIJIAThl BBIMOJI -
HEHHBIX CYOITOAPSAYMKOM CTPOMTEIbHBIX paboT C
MOMEHTa ClIayd TeHepaJIbHbIM TOAPSAYUKOM pe-
3yJIbTaTa 3THUX PabOT 3aKa34MKy IO JOTOBOPY WIM C
MOMEHTa TIOJIYYeHUS] TeHEPaJIbHBIM TOAPSIIINKOM
OIJIaThl OT 3aKa34YMKa.

C y4eTOM M3JI0XKEHHOTO YCIOBUS JOTOBOPOB, CO-
[JTACOBAaHHBIE CTOPOHAMM CIIOpa W TIpeayCMaTpH-
BalOIIME OIUIATy PabOT OTBETYMKOM ITPOMEXYTOU-
HBIMU TUTaTeXaMHU B TedeHHUe 12 mHeit mociie oCcTyI-
JIEHUS IeHEXXHBIX CPEICTB OT 3aKa3unKa-TeHITOAPSI -
YHKa, He MPOTUBOpeYaT 3aKOHOIATEITLCTRY.

IIpn TakMX OOCTOSTEILCTBAX BHIBOOBI CYIOB O
TOM, YTO B3bICKaHUE MIPOLICHTOB 3a MOJIb30BaHUE YY-
>KUMU JEHEXHBIMU CPENCTBAMU HE MOXKET ObITh IMO-
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CTaBJIEHO B 3aBUCHMMOCTb OT OILIaThl UM HEOILJIAThI
paboT TPETbUM JIUIIOM, a UX HAYMCJIEHUE HALJIEKUT
MPOU3BOAUTE CO JHS, CIAEIYIOIIETO 3a THEM HCTeue-
HUsg 12 KajleHAapHbIX AHEW OT JaThl MOANKUCAHUS
cropoHamu akToB popm KC-2, KC-3, Henb3s npu-
3HaTb 3aKOHHBIMU.

Mo AIMMUHUCTPATUBHbBIM JIEJIAM

1. OcnapuBaemslii yacTuuHo a03. 1 m. 61
IIpaBun npemxocTaB/ieHHs: KOMMYHAJIbHBIX YCJIYT
COOCTBEHHHKAM H I10JIb30BATEISIM TIOMEIIeH it

B MHOTOKBAPTHPHBIX IOMAaX M JKHJIBIX IOMOB,
YTBEpXKIEHHbIX NocTaHopIeHuem IIpasutenscTea PO
ot 6 masg 2011 r. Ne 354, npu3znan
He NpoTUBOpeYanuM (eaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 16 urons 2020 . No AKITH20-35,
ecmynusuiee 8 3aKOHHYI0 CUAY

2. OcnapuBaeMblii YaCTHYHO M. 2 YKa3aHUs
banka Poccnu ot 11 mapra 2014 r. Ne 3210-Y
“O mopsake BeleHHS KACCOBBIX Omepauii
I0pUIMYECKHMH JIMIAMHA U YIPOIIEHHOM NOpPSIKe
BeIEHHS KACCOBbIX ONEPAINiA MHAMBHIYATbHbIMI
NpeanpUHUEMATEISAMA M CyObeKTaMH MaJIoro
npeanpuHUMATE/ILCTBA” MPU3HAH
He MPOTHBOpeYaInM (henepaJbHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxoenoeo Cyda PP
om 16 uronsn 2020 e. No AKITH20-243,
ocmaenerHoe 6e3 UsMeHeHUs onpedeneHuem
Anennauuonnoil koaneeuu Bepxosnoeo Cyda PD
om 27 aseycma 2020 . Ne AII/120-236

3. IIynkT 94 Pa3bscHeHnii 0 KiaccupuKkamum
B COOTBETCTBHM C euHOi ToBapHOii HOMEHKIATypoi
BHEIIIHEIKOHOMHYECKO JedaTeIbHocTH EBpasuiickoro
3KOHOMHYECKOTO COK03a OTIEJIbHbIX TOBAPOB,
yrBepxaeHnbix npukazom ®@TC Poccun
ot 14 ausaps 2019 r. Ne 28, npuzHan
He NpoTUBOpeYanumM (eaepaibHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxoenoeo Cyda PP
om 9 urona 2020 e. Ne AKITH20-72,
ocmaenerHoe 0e3 UsMeHeHus onpedeneHuem
Anennauuonnoil koanezuu Bepxosnoeo Cyda PD
om 13 aseycma 2020 e. No AIIJI20-220

4. OcnapuBaembie yacTuyno mi. 11, 14 Ilpasun
MpoBeleHHs SHIOCKONNYECKHUX HCCIeI0BaHMIA,
YTBepKIAeHHbIX npukazom Munszapasa Poccuu

ot 6 nekadpsa 2017 r. Ne 974u, npu3HaHbI
He MpoTHBOpeYaIuMu ¢eiepaibHOMY
3aKOHOATEJIbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 11 urons 2020 . Noe AKITH20-199,
ocmaenenHoe be3 UsMeHeHUus onpedeneHuem
Aneanayuonno koaneeuu Bepxosnoeo Cyda PD
om 18 aseycma 2020 e. No AIIJI20-231



5. A63an 1 n. 9 UHCTpPYKIMHA 0 mopsaKe
NpoBe/ieHus] MEAUIIMHCKOTO OCBHIETEIbCTBOBAHMS,
o0caenosanus (Jiedenus) rpaxaan Poccmiickoii
®@eepanuy NpH NPU3bIBE HA BOCHHYIO CJIYKOY
U JIe4e0OHO-0310POBUTEILHBIX MEPONPUATHIA Cpexn
rpaxnan Poccniickoii @enepanuu, Mo TyYMBITNX
OTCPOYKH OT NPHU3bIBA HA BOEHHYIO CIYXKOY
10 COCTOSIHMIO 3[I0POBbSI, YTBEPKIAECHHOI MPUKA30M
Munuctpa o6oponst P® u Munsnpasa Poccun
ot 23 mas 2001 r. Ne 240/168, npuznan
He NPOTHUBOpeYAlUM (heepaibHOMY
3aKOHOAATEJIbCTBY
Pewenue Bepxosnoeo Cyoa PD
om 4 urona 2020 e. Ne AKITH20-167,
ocmaenentoe 6e3 usmeHeHus onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoco Cyoa PD
om 27 aseycma 2020 e. Ne AIIJI20-233

6. ITynkr 2.6, a63. 9 m. 3.3 (B yacTn)
®enepajbHOr0 CTAHAAPTA NEATEILHOCTH
CaMoperyJIapyeMbIX OpraHU3aluii apoOMTPazKHBIX
ynpasiasionux “IIpaBuia npoBeneHus
CaMOperyJIMpyeMoii OpraHu3anueil apouTPaKHbIX
YOPaBJISIONIMX MPOBEPOK MPOheCCHOHAIBHOM
JeSATEIbHOCTH YIEHOB CaMOpPeryIupyeMoii
OPraHM3anUy B YACTH COOJIIOIEHHsI TPeOOBaHMI
®enepaabHOro 3akoHa “O HeCOCTOATEILHOCTH
(0aHKpoOTCTBE)”, OPYrHX (heaepajbHbIX 3aKOHOB,
WHBIX HOPMATHBHBIX NMPaBOBBIX aKTOB Poccuiickoii
®enepanun, denepaibHbIX CTAHAAPTOB, CTAHIAPTOB
U npaBuJ npodeccHoOHANIbHOM 1eSITeIbHOCTH”
YTBEPKIEHHOr0 MPHKa30M MUHIKOHOMpPA3BUTHS
Poccun ot 3 mrona 2015 r. Ne 432, npu3HaHbl
He MpOoTHBOpeYaAIMMH (enepaibHOMY
3aKOHOAATEIbCTBY

Onpedenenue AneatsyuonHol Koaieeuu
Bepxoenoeo Cyda PD
om 11 gespana 2020 e. No AII/I20-1

7. Ilynkrer 2 (B yactu), 3 (B 4aCTH) NMOCTAHOBJIEHHS
IIpaButenscTBa P® or 25 asrycra 2008 r. Ne 641
“O0 oCHAIIEHHH TPAHCIOPTHBIX, TEXHUYECKHX
CPEACTB U CHCTEM aIIapaTypoi CIfyTHUKOBOW
Hasuramn ['JIOHACC wm I'VIOHACC/GPS”,
npuka3 Munrpanca Poccun ot 9 mapra 2010 r.
Ne 55 “O0 yrepxnennn Ilepeunsi BUnoB
ABTOMOOMJILHBIX TPAHCIIOPTHBIX CPENCTB,
HCIO/Ib3YEMBIX /ISl TIEPEBO3KH MACCAKHPOB
M ONACHBIX TPY30B, MOIJIEKAMUX OCHAILEHUIO
annapaTypoil ClyTHUKOBON HABUrALUU
TTTOHACC wm I'NIOHACC/GPS” npuzHans
He npoTuBopevyalnvMu deaepaibHOMy
3aKOHOIATE/IbCTBY
Pewenue Bepxosnoco Cyoa PD
om 25 dexabps 2019 e. Noe AKITH19-824,
e6cmynuesuiee 8 3aKOHHYI0 CULY

8. ITynktbl 2—7 npunoxennss Ne 8 k IlpaBunam
¥ HOPMAM TeXHHYECKOi IKCILTYATAIMH KIINIIHOTO
tonna, yrBepKIeHHbIM MOCTaHoOBJIeHHeM ['occTpos
Poccun ot 27 cenraopa 2003 r. Ne 170, npusHaHb

He mpoTuBopedamumMu henepasbHOMY
3aKOHOAATEIbCTBY

Pewienue Bepxosnoeo Cyoa PD
om 19 dexabps 2019 . Ne AKITH 19-900,
eécmynuesuiee 8 3aKOHHYI0 CULY

2-BBC Ne 1

1O YI'OJIOBHBIM JEJIAM

B ciyyae, ecam ymbices1 HA JIMIIEHHE XKU3HA
NOTEPNEBIIET0 BO3HUK MOCJI€ €ro nNoXuieHusa,
cojiesiHHOe KBATH(UIMpPYeTCA
N0 COBOKYIMHOCTH NpPeCTYIJIEHHiA

Onpedenenue CydebHoill Koareeuu
no yeonosuoim denam Bepxosnoeo Cyoa PD
om 5 mapma 2020 e. Ne 33-AI1Y20-1CIT

(M3BneueHue)

ITo npurosopy JIeHUHIPaaCKOTO 00J1aCTHOTO Cya
ot 12 aBrycra 2019 r., MOCTaHOBJIEHHOMY C y4YacCTH-
eM TpucsikHbIx 3acenareneit, C. u T. ocyxxaeHbl Mo
. “a”, “r” 4.2 cr. 161, m. “a” 4. 2 ¢r. 126 v . “x”,
“k” 4. 2 cT. 105 YK P®.

ITo HacTosteMy neny ocyxaeHbl Takcke L. u K.

BepaukToMm KoJulerMu MPUCSDKHBIX 3acenaresieit
C. u T. npu3HaHbl BUHOBHBIMU B COBEPILIEHUU OT-
KPBITOTO XUILEHUSI UMYILLEeCTBA NoTeprneniiero M. ¢
MPUMEHEHUEM HACWUJIMSI, HE OMACHOTO ISl XKU3HU U
3/10POBbSI, €r0 MOXUILEHUS B COCTaBe TPYIIIbI UL [0
MpeaBapuTEILHOMY CrOBOPY, a Takxke youiictBa M.
C LIEJIbIO CKPBITh ApYrue MpecTyIeHus.

B anennsiumoHHON Xajiobe aaBOKaT, KOTOPbIA
MPEeNCTaBJIsiT UHTEPEChl ocyxaeHHoro T., mpocuiu
U3MEHUTH CYAEOHbBIE PEIIEHUS B YACTU OCYXIEHUS
T. mo m. “a” 4. 2 cr. 126 YK P®D, oGocHOBBIBasK
CBOIO MPOCHOY TEM, UYTO AEUCTBUS BUHOBHOTO W3-
JIMIIIHE KBaJIM(UILIMPOBAHbl KaK MOXUIIEHUE Yesio-
BeKa.

CynebHast KoJjuiervsi 1o YrojoBHbIM jenam Bep-
xoBHOrO Cyna P® 5 mapTta 2020 r. ocraBuia mpuro-
Bop 0e3 u3MeHeHMs, MOTMBUPOBAaB CBOE pElICHNE
CJIEAYIOIIMM.

BepaukToMm ycTaHOBJIEHO, 4TO ocyxXaeHHbie C.,
T. coBmectHo c III. 1 K., OTKpBITO MOXUTHUB UMYLLIE-
CTBO M. ¢ mpuMeHeHreM Hacuius, He OMacHOTo JJIs1
JKM3HU U 3[0POBbSI, MO MpPelBaApUTEIbHOMY CTOBODPY
MEXIy coO0il HACUJIbHO MOCAAUIN MOTEPIEeBIIETO B
aBTOMAILIMHY 1 3aTeM MePeBe3JIu C aBTOOYCHOM OCTa-
HOBKH B MOCEJIOK, IJIe B KBApTUpPE YAEPKUBAIU B Te-
YyeHUEe HECKOJIbKMX YaCOB.

ITocne coBeplieHus ykazaHHbIX neictBuit C. u
T. BbIBE3/IM TOTEPIIEBLIETO B JIECHOW MAacCHB, Ile B
LIeJISIX COKPBITUSI COBEPILEHHBIX MTPECTYTUJIEHUH B OT-
HOIlleHUX M. IpUYUHUIY COBMECTHO CMEPTh IOTEP-
TIeBIIEMY.

YcraHOBNIEHHBIE KOJUIETUE! TTPUCSIKHBIX 3aceia-
TeJiel U oTpaxkeHHbIe B Bepaukre aerctBus C. u T. B
OTHOILLIEHUU M. CBUAETEIbCTBYIOT O TOM, YTO YMbI-
ceJl Ha JIMIIEHUE XW3HU TOTEPIEeBIIEr0 BO3HUK Yy
HUX T10CJIE €r0 MOXUILEHUS, 3TU JeSTHUSI COBEPILIEHbI
B pa3HOe BpeMs M B pa3HBIX MeCTax.

C yueToM JIaHHBIX OOCTOSATENbCTB CY/I ITPaBUJIbHO
pacueHU COAETHHOE UMM MOCJI€ OTKPBITOTO XUIIE-
HUS MMyllecTBa M. KaKk COBOKYIHOCTb TMpeCTyILie-
HUU: MOXUIIEHUE YEJIOBEKA TPYIIIION JIUIL TI0 TIPE-
BapUTEIBLHOMY CTOBOPY M YOUICTBO C LIEJIbIO CKPBITh
JIpyryue MpecTyIUIeHUS, COBEPLIEHHOE TPYIION JIUIL
MO MpeaBapuTEIbLHOMY CTOBODY.

TakuM o00pa3zoM, OCHOBaHUW [ W3MEHEHUS
npuroBopa B otHomeHuu C. u T. B yacTu ux ocyxne-
HMs 10 1. “a” 4. 2 c1. 126 YK P® He umenocs.



OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUMCKON ®EJEPAIIU Ne 2 (2020)

MMPE3NUANYM BEPXOBHOI'O CYIA
POCCUNCKOW ®EJEPALIUU

1. MI3aMeHeHMs yroJIOBHOTO 3aKOHA B YACTH OIpeesie-
HUs pa3Mepa HApKOTMYECKOrO CpPEACTBa, Y/Iydllaroliue
TIOJIOKEHME JINIIA, OCYKIeHHOTO 110 cT. 229! YK PD, nme-
0T 0OpaTHYIO CWIY U ToAJiexkaT MPUMEHEHUIO B OTHOILIE-
HUM HETO B COOTBETCTBMMU C TToJIoKeHUAMHU cT. 10 YK PD.

KaccanuroHnHoe paccMoTpeHre JaHHOTO YTOJOB-
Horo jaena cocrosiioch 3 anpenst 2013 1., npu 3TOoM
CynebOHast KOJIJIETHSI TI0 YTOJIOBHBIM JejiaM Bepxos-
Horo Cyna P® ykazaHHbIe U3MEHEHMSI BO BHUMAHUE
He MPUHSIIAa, OITMO0YHO KOHCTAaTUPOBaB, YTO BBE/IE-
HHE HOBBIX pa3MepOB HApKOTMUYECKUX CPENCTB HE
YJIYYIIAeT MOJOXEHUE OCYXAECHHOTO.

BMmecte ¢ TeM u3MmeHeHusl, BHeceHHble Dene-

ITo nipuroBopy cyma oT 26 nexa6ps 2012 r. M.
OCYXIeH 1o 1. “6” 4. 4 c1. 2291 VK P® K msrHan-
1IaT¥ rojaM JInIeHUus cBoOosbl, 1o 4. 1 ct. 30, m. “r”
4. 3 c1. 228! YK P® ¢ nmpuMeHeHUeM cT. 62 U 4. 2
cT. 66 YK PD — K miectu rogaM IeCTH MecsiliaMm
nuieHust ceobonsl. Ha ocHoBanuu 4. 3 ct. 69 YK
P® o coBokymHOCTH NpecTyrieHuit M. Ha3HaYeHO
HakKa3aHWe B BUJE JUIIEHUS CBOOOABI CPOKOM Ha
IIECTHAILIATD JIET.

KaccannonusiM orpeneieHueM CyneGHOM KoJi-
JIETUU 1O yroJioBHbIM jejaM BepxoBHoro Cynma P®
ot 3 anpenst 2013 r. mpuroBop ocrariieH 0e3 u3Me-
HEHUSI.

B HanzopHoO# kajobe OCyXAEeHHBI MPOCUI O
MepecMOTpe CYIEeOHBIX pELIeHU, CUMTasi, YTO €TO
NEeNCTBUSI JOJKHBI OBITh TTepeKBaTM(GUIIMPOBAaHbI HA
4. 3 cr. 2291 YK P®D, 0CKOIBKY KOJTMYECTBO TEPOM-
Ha maccoii 201,43 r, 3a 1eliCTBUSI C KOTOPBIM OH OCY-
>KJIEH, CTaJI0 OTHOCUTBLCSI HE K 0C000 KPYIMHOMY, a K
KPYITHOMY pa3mepy.

IMpe3unuym BepxoBHoro Cyna P® usmenun cy-
NeOHbIe PelIeHUs TIO0 CISAYIOIIUM OCHOBAHUSIM.

CornacHo 4. 1 ct. 10 YK P® yronoBHbIii 3aKOH,
YCTPaHSIOIIUI MPECTYITHOCTD ASSTHUST, CMSITYAIOLINIA
HaKa3aHWe WM MHBIM 00pa3oM yJIyYIIaioIIHii ITOJI0-
>KEHME JIMIIA, COBEPIIMBIIETO MPecTyMjieHue, UMeeT
00paTHYIO CUITYy, T.€. paclpOCTPaHSIETCsl Ha JIULI, CO-
BEPUIMBIIMX COOTBETCTBYIOIINE ASSTHUS 10 BCTYTLIE-
HUSI TAKOTO 3aKOHA B CUITy, B TOM YMCJIe Ha JIUII, OT-
ObIBaIOIIMX HaKa3aHWE WIM OTOBIBIIMX HaKa3aHuUe,
HO UMEIOLIUX CYIUMOCTb.

Kaxk ycmarpuBaeTcst u3 mpurosopa, M. ocyxkIeH
B TOM 4ucJje 3a KoHTpabaHay 15 ampenst 2012 r. Ha
teppuropuio Poccuiickoit denepanuym HapKOTHIe-
CKOIo CpelacTBa reporHa obieit maccoit 201,43 1.

HeiicTBUSI OCYXXIEHHOIO B 3TOI YacTu KBaaudu-
LUPOBAaHBI CYIOM T0 1. “6” 4. 4 cT. 229! VK P®,
MpeaycMaTpuBaloleMy OTBETCTBEHHOCTb 32 KOHTpa-
GaHaIy HapKOTUYECKMX CPEICTB B 0CO0O KPYITHOM
pazmepe.

IIpy 3TOM Cyn MepBOIl MHCTAHLIUKM WCXOIWI U3
TOTO, YTO B COOTBETCTBUU C JCMCTBOBABIIUM ITOCTA-
HosjieHueM [IpaBurensctBa PO ot 7 deBpansa 2006 .
Ne 76 “O06 yTBepKIeHUN KPYITHOTO M 0CO00 KPYITHO-
IO pa3MepoOB HAPKOTUYECKUX CPEJCTB IS LieJiel cTa-
Teit 228, 2281, 229 n 229! Vronosnoro konekca Poc-
cuiickoit @epepaunn” reporH maccoit 201,43 r oTHO-
CUJICS K 0c000 KPYITHOMY pa3Mepy, KaKOBBIM IpH-
3HABAJIOCh KOJIMYECTBO T€POMHA CBBIIIIE 2,5 T.

Mexny Tem ¢ 1 suBapst 2013 1. BCTYNUI0 B CUITY
noctaHoBieHue [lpaBurenbctBa P® oT 1 oKTSI0ps
2012 1. Ne 1002. CorinacHO CIMCKY HapKOTHUYECKUX
CPEICTB M TICUXOTPOITHBIX BEIIECTB, 0OOPOT KOTO-
pbix B Poccuiickoit @enepauuu 3amnpelieH B COOT-
BETCTBUU € 3aKOHOAATeNbCTBOM Poccuiickoit Pene-
palu M MeXIyHapoOHBIMU moroBopamu Poccuii-
ckoii Penepanuu (Crucok 1), yrBepXaeHHOMY yKa-
3aHHBIM BEIIIIe TTOCTaHOBJIeHNEeM [IpaBHUTETLCTBA
P®, ocobo KpymHEIi pa3Mep reporuHa 00pa3yeT ero
konuyectBo cBoiie 1000 r, a Macca repouHa, co-
crapistionas, B yactHoctd, 201,43 r, COOTBETCTBYET
KPYITHOMY pa3mepy.

pasibHBIM 3aKOHOM OT 1 Mapta 2012 r. Ne 18-®D3 B
cr. 2291 YK P®, B uyacTu, Kacaimolleiicsa KOHTpa-
6aHIbl HAPKOTUYECKUX CPENCTB, BCTYMWJIA B CUITY
2 mapta 2012 r. 1 1elicTBOBaJIM HA MOMEHT COBepllIe-
HUST OCYXKAEHHBIM MPECTYIUICHUSI.

VYroyioBHasi OTBETCTBEHHOCTb 3a KOHTpaOaHIy
HapKOTMUYECKUX CPEICTB B KPYITHOM pa3Mepe ycrTa-
HoBieHa 4. 3 cT. 229! VK P®, caHKuMsa KoTopoii
SIBJISIETCSl OOJiee MSITKOM 10 CPaBHEHUIO ¢ CaHKLIME
y. 4 cr. 229! YK P® (mpemycMaTpMBaeT OCHOBHOE
HakazaHWe B BUJE JIMIIEHUS] CBOOOMIbI Ha CPOK OT
JIECSITU [0 ABAALIATH JIeT, TOTAA Kak CaHKIueil 4. 4
cr. 229! VK P® nipenycMOTPEHO TAKOE HAKa3aHUE
Ha CPOK OT MATHAIUATH A0 ABAALATH JIET WU TO-
XKM3HEHHOE JIMIIIEHNE CBOOOIHI).

B cuny uznoxennoro Ilpesuanym BepxoBHOro
Cyna P® nepexBanuduuupoBan AeHCTBUS OCYXK-
JIEHHOTO ¢ 1. “6” u. 4 cr. 229! VK P® na u. 3
cr. 2291 VK P®, no KOTOpoii Ha3HAYMI HAKA3AHUE
B BUJIe TPMHAILIATH JIET JIUIIEHUS] cBoOoabl. Ha oc-
HoBaHUMU 4. 3 cT. 69 YK P® 110 COBOKYITHOCTH TIpe-
CTYIUIEHUH, TPELYyCMOTPEHHBIX 4. 3 cT. 2291 YK P®
ny. 1cr. 30, m “r” 4. 3 cr. 228! YK PD, nyrem uac-
TUYHOTO CJIOXEHUsI HakazaHuil M. Ha3HauYeHO ye-
TBIPHAALATH JIET JUIIEHUSI CBOOOIBI.

ITlocmanoenenue Ilpezuduyma
Bepxoenozo Cyoa P® No 5-1120

2. B cuiy nonoxeHuit 4. 3 ¢r. 66 u 4. 1 cr. 62 YK
PO (B pen. PenepanbHoro 3akoHa ot 29 utoHs 2009 r.
Ne 141-®3) cpok wim pa3Mep HaKa3aHUS 3a MOKYIICHUE
Ha YOMICTBO HE MOXET IMPEBBIIIATh AECSATH JIET JUILIECHUS
CBOOO/IbI.

I1o nmpuroBopy cyma A., paHee CyIMMBIiA, OCYK-
IIeH mo I, “a”, “n”, “e”, “x”, “xk” 4. 2 c1. 105 YK
P® k ceMHanaTyi rogaM JTUIIEHUSI CBOOOIBI, 110 . 3
cr. 30, . “a”, “m”, “e”, “x”, “k” 4. 2 cT. 105 YK
P® — K TpuHagnaTH rogaM JIMIIEHUsT CBOOOIBI, TI0
9. 2 c1. 167 YK P® — K TpeM romam JIMIIEHUS CBO-
6011b1, Ha ocHOBaHUU 4. 3 cT. 69 YK P® 1o coBokyI-
HOCTHU MPECTYIICHUI TTyTeM YaCTUYHOTO CIOXKEHUSI
HakasaHWil — K JABaAUATH JBYM TOAaM JIMIIEHUS
cBoboapl. Ha ocHoBanum 4. 1 ct. 70, c1. 71 YK PD
BHOBb Ha3HaYe€HHOMY HaKa3aHUWIO YaCTUYHO TIpH-
coelMHeHa HeOTOBITasl YacTh HaKa3aHMS IO MepBO-
My MPUTOBOPY B BUJE 00sI3aTeIbHBIX paboT M3 pac-
yeTa BOCEMb 4acOB 00s3aTeNIbHBIX paboOT 3a OIUH
JIEHb JIUILIEHUS] CBOOOBI, U MO COBOKYMHOCTHU MpPU-
TOBOPOB Ha3HAaYeHO ABaAlaTh Ba Toja MsATHAAATh
HEeH JIUIIeHUsT CBOOOIbI.

Kaccauuonnsim onpeneneHueM CyneOHON KoJi-
JIETWU TI0 YTOJOBHBIM AesiaM BepxoBHoro Cyma PD
MPUTOBOP B OTHOLIEHUM A. OCTaBJlIeH 0e3 U3MeHe-
HUSI.

Ipesunnym BepxoBHoro Cyna P®, paccMoTpeB
YTOJIOBHOE JIEJIO TI0 HaJI30PHOM XKajobe OCyKIeHHO-
ro A., U3MEHUJ CyleOHble pellleHHs] B YaCTH Ha3Ha-
YEeHHOTO eMy HaKa3aHUsl, yKa3aB clenylollee.

Kak ycMmarpuBaeTcsl U3 IpUroBopa, pelas Bo-
MPOC O Ha3HAYCHUM OCYKIECHHOMY HaKa3aHWS, CYI
B COOTBeTCTBUU C 1. “u” 4. 1 ¢T. 61 YK PD npusHan
CMSITYAIOIIMM OOCTOSITEIbCTBOM aKTUBHOE CIIOCO0-



CTBOBaHME PACKPBITUIO M PACcClieIOBAHUIO MPECTYII-
JIEHU#, M300JMYEHUIO U YTOJIOBHOMY MpecienoBa-
HUIO IPYTMX YYaCTHUKOB IMpecTyruieHust. OTardaio-
Ie HaKa3aHue 00CTOSITeIbCTBA CYIOM HE YCTaHOB-
JICHBI.

IIpu aTOM B MpUroBope yKa3aHo, UTO OCYXKIEeH-
HOMY 3a TIpEeCTYyIJIeHWe, TpeayCMOTpeHHOe Y. 3
cT. 30, 4u. 2 ct. 105 YK P®, HazHavyaeTcsl HaKa3aHUe
¢ yueToM noJioxkeHuii ct. 66 YK PD, coracHo KoTo-
DPBIM CPOK WJIM pa3Mep HaKa3aHMs 3a MOKYILIeHUe Ha
MPECTYIUIEHUE HE MOXET MpeBbIIIATh TPEX YeTBEp-
Tell MaKCHMaJIbHOTO CpPOKa WJIM pa3Mepa HamboJjee
CTPOTOTrO BHUJA HaKa3aHMs, MPEAYCMOTPEHHOTO CO-
OTBETCTBYIOIIEH cTaTheil OCOOEHHO! YacTu YTOJIOB-
Horo Kojaekca P® 3a oKoHUEHHOE TpecTyIIeHe.

B cuny 4. 4 c1. 66 YK PD cMmepTHas Ka3Hb M TT0-
KU3HEHHOE JIUIIEHWe CBOOOMBI 3a MOKYIIEHWE Ha
MpeCTyIUIeHNEe He Ha3HavyaroTCsl.

B cootBetcTBHM ¢ 4. 1 cT. 62 YK PD (B pen. Pe-
nepaibHOTO 3aKoHa OT 29 mioHs 2009 1. Ne 141-D3)
MpY HAJTMIUHU CMSTYAIOLIAX OOCTOSITENIBCTB, TIPEIy-
CMOTpPEHHBIX TIT. “u” u (man) “k” 4. 1 c1. 61 YK PO,
1 OTCYTCTBUU OTSITYAIOLIKX OOCTOSITEILCTB CPOK WJTH
pa3Mep Haka3aHusl HE MOTYT IMPEBbIIIATh IBYX Tpe-
Tell MaKCHMaJIbHOTO CPOKa WJIM pa3Mepa HaumboJjee
CTPOTOTO BHUA HaKa3aHMs, MPEAYCMOTPEHHOTO CO-
OTBETCTBYIOLIEH cTaTheli OCOOEHHOM YacTy Ha3BaH-
Horo Kopekca.

CrieioBaTeIbHO, C YYETOM ITOJIOKEHMUIA 4. 1 cT. 62
VK P® (B pemakuuu PDenepajbHOrO 3aKOHA OT
29 mong 2009 r. Ne 141-dD3, geiicTBOBaBIlIeil HA MO-
MEHT COBEpILEHUS] MPECTYIJICHUSI U TTIOCTAHOBJIEHUSI
MPUroBopa) Ha3zHavYaeMoe OCYXXJIEHHOMY HaKa3aHue
no 4. 3 cr. 30, . “a”, “n”, “e”, “x”, “k” 4. 2 cT. 105
YK P® nHe morio HpeBI)IH.[aTI) IIECSITU JIET JIAILICHUS
CBOOOJIBI.

OnmHaKo OCYXXIeHHOMY 3a MOKYIIeHWEe Ha YOuii-
CTBO Ha3HAYE€HO TPUHAATh JIET JIMIIIEHUST CBOOOIBI.

Takum o6pa3zoM, CynoM IpU Ha3HAYEHUM OCYXK-
JNIEHHOMY Haka3aHusl IOMYyLIEHO HapylleHue (He-
MpaBUJIbHOE MTPUMEHEHNE) YTOJOBHOTO 3aKOHA, YTO
TTOBJIUSIIO HAa Ha3HaYeHKE eMy CITpaBeIJTMBOTO HaKa-
3aHUs, B TOM YUCJIE 110 TIpaBuiaM 4. 3 cr. 69 u c1. 70
YK PO.

Ha ocHoBanum uznoxennoro Ilpesnmnym Bep-
xoBHOro Cyna P® uamMeHM MpUTOBOP, KaccallloH-
HOE ONpEeeeHNe U CMAMYMI HA3HAUEHHOe OCYX-
neHHoMy mo 4. 3 cr. 30, . “a”, “n”, “e”, “x”, “k”
4.2 ct. 105 YK PO HaKa3aHI/Ie JIO NIEBSITU JIET LIECTHU
MecsI1eB JulIeHus cBoboabl. B cooTBeTcTBUM C 4. 3
ct. 69 YK P® 1o COBOKYIHOCTH MPeCTYTUIEHU,
MpenyCMOTPEHHBIX II. “a”, “m”, ”, “)K” “K” 4.2
ct. 105 YK P®, 4. 3 cr. 30, nm. “a”, “n”, “ D
“k” 4.2 ct. 105 YK PO, u. 2cr. 167 VK PCD Ha3Ha-
YUJT OCY>XKIEHHOMY JBAALIaTh OMWH TOJ IIECTh MeCsI-
neB auiieHus cBoodonsl. Ha ocHoBanum cr.ct. 70 1
71 YK P® 1o CcOBOKYMHOCTU IIPUTOBOPOB IIyTEM
YaCTMYHOTO MPUCOEAMHEHUS K Ha3HAaYeHHOMY Ha-
Ka3aHUIO0 HEOTOBITOM YacTH HaKa3aHUS MO TIEPBOMY
MIPUTOBOPY Ha3HAYWII A. HaKa3aHWE B BUIE JTUIICHUS
CBOOOIBI CPOKOM Ha BaAlATh OAWH IO IIECTh Me-
CSLIEB TISITHAALATH JHEM.

ITlocmanoenenue I[lpezuduyma
Bepxosnoeo Cyoa P® Ne 202-1119

P® 1o cOBOKYMHOCTM MPECTYIICHUNH — K MATHAI-
1IaTH TOJaM JIMIIIEHUST CBOOOIBI.

B cootsercTBuH ¢ 4. 32 c1. 72 YK P® B cpok oT-
ObIBaHUSI HaKa3aHUSI 3a4TEHO BpeMsl COAEpPKaHUS
OCYXIEHHOI IIOH CTpaxel B Iepuod C 3 ampes
2018 r. 10 BCTYIUICHUS IIPUTOBOPA B 3aKOHHYIO CHITY
M3 pacuyeTa OJVH JIeHb CONepKaHMSI IO CTpaxkeil 3a
ONIMH NIeHb OTOBIBAHUSI HaKa3aHUSI B MCIPaBUTESb-
HOI KOJOHMH OOILEro pexxuma.

AnennsuroHHbIM onpeneneHreM CyneOHoi Kom-
JIETMU 10 YrojoBHbIM JejaM BepxoBHoro Cyna P® or
12 cents6pst 2019 r. npuroBop B oTHoleHUU b. u3me-
HEH, B CPOK OTOBIBAHMS €10 HaKa3aHWsI 3aU4TEHO BpeMs
conepkaHus Tof, cTpaxkeii B mepuon ¢ 3 anpest 2018 r.
JIO BCTYTUIEHMS TIPUTOBOPA B 3aKOHHYIO CUJTYy M3 pac-
YyeTa OfIVH JIeHb COePXKaHUsI MO/ CTpaXel 3a MmoaTopa
JTHS1 OTOBIBAHMSI HaKa3aHUsI B UCTIPABUTEJILHOM KOJIO-
HUU OOIIIEero pexXuma.

3amectutenp [eHepanbHOro mpokypopa P® B
HaJ30PHOM IPeNCTaBIeHU N MOCTaBUI BOITPOC 00 OT-
MEHe amneUISIIMOHHOTO OMpee/IeHUsI U O repenaye
YTOJIOBHOTO JieJla Ha HOBOE alleJUISIIIMOHHOE pac-
CMOTpeHMe. ABTOpP MPEACTABJIEHMSI YKa3bIBal, UTO
CyJ areJUISILIMOHHOM MHCTaHLIMMY, pa3peliast BOIpocC
00 MCYMCJIEHMU Ha3HAYeHHOTO OCYXIEHHOW Haka-
3aHUsI, He y4yesl, 4TO ee IeiCcTBUs o0pa3yloT ocobo
OTACHBIN PelMANB MPECTYIUICHUI M Ha Hee He pac-
MPOCTPAHSIOTCS TOJIOXEHUSI O JIbBTOTHBIX YCJIOBUSIX
3a4yeTa BpeMEHU COMepKaHUSI TI0f CTpaXei.

IIpesunuym BepxosHoro Cyma P® 25 mapra
2020 T. OTMEHWJI aNeJUISLIMOHHOE OIIpeAecHUuE U
rnepenal yroJoBHOE JIEJ0 Ha HOBOE amneISILIMOHHOE
paccMOTpPEHME MO CIEAYIOLIIMM OCHOBAHMSIM.

Kak ycmaTpuBaeTrcs u3 MaTepuaaoB YTOJIOBHOTO
neJia, mo mpuroBopy cyna ot 24 mronst 2019 1. b. ocy-
JKIeHa 3a COBEpIIeHUE 0CODO0 TSKKHUX TpeCTyTiie-
HUM, IPEeAYCMOTPEHHBIX . “B” 4. 4 cT. 162, . “X”,

”y4,2cT1. 105 YK PO, HHTHaﬂLlaTI/I rogam JIMIIe-
HUST CBOOOIEI.

Cpok orobiBaHus b. Haka3zaHUs TOCTAaHOBJIEHO
MCUYUCTISATh CO THS BCTYIJIEHUS TIPUTOBOPA B 3aKOH-
HYIO CHJIy, TIPM 3TOM HAa OCHOBaHMU 4. 32 cT. 72
YK P® 3auteHO B CpOK OTOBIBAHUST HaKa3aHUs Bpe-
MSI COiepKaHUsI ee IO CTpaxel B mepuos ¢ 3 anpe-
a1 2018 r. 10 BCTYIUIEHUSI TIPUTOBOpPa B 3aKOHHYIO
CUJIy U3 pacyeTa OfMH JeHb COAEpXKaHUs TMOJ CTpa-
JKe 3a OWH JIeHb OTOBIBAHUS HaKa3aHUS B UCITpa-
BUTEJIbHON KOJIOHUU OOILEro pexuma.

ITo npurosopy cyana ot 14 cenrsops 2005 r. b.
ObUIa OCyXIeHa 3a 0CO00 TSLKKOE IPECTYIUICHHE,
npeaycMorpeHHoe 4. 4 ¢r. 111 YK P®, u sta cynu-
MOCTh Ha MOMEHT COBEPILIEHHUS €10 YKa3aHHBIX BhIIIE
0CcO00 TSXKKMX TMPECTYIUIEHUI He Oblla roraiieHa
WY CHATA.

CrnenoBartenbHO, AEUCTBUS OCyxXaeHHOU b. co-
m1acHo 1. “0” 4. 3 cr. 18 YK P® obGpazyior ocobo
OMNAaCHBIN PELMANB TIPECTYIJICHUI, YTO HAIILIO OTpa-
JKE€HME B TIPUTOBODE.

B cuy 4. 32 cr. 72 YK P® B OTHOLIEHNU OCYX-
JIEHHBIX MIPX O0COOO OMACHOM PELMIMBE MPECTyIIe-
HUI, a TAKXXE B IPYTUX ClIydasX, YKa3aHHbIX B 3TOM
HOpMe 3aKOHa, BpeMsI COIepKaHUsI JINIa MO/ CTpa-
JKeil 3aCYMTHIBAETCS B CPOK JIMIIEHUSI CBOOOIBI M3
pacueTa OAWH JCHb 32 OIVH JICHb.

OnHaKo Ccy/ ane/UISIUOHHOM MHCTAHLIM, U3Me-
HUB TIPUTOBOP, 3a4€JT OCYKIEHHOI B CPOK JIUIIICHUSI
CBOOOMIBI BpeMsI COIEPKaHUS €€ MO CTpaxeil B me-
puon ¢ 3 anpenst 2018 r. 10 BCTyIUIeHUS] TPUTOBOPa B

3. [1pu 0co6o oracHOM peluanBe MPecTyIUIeHU Bpe-
Msl COlepXKaHUsI MO/ CTpaXeil 3aCUUThIBAETCS B CPOK JIM-
LIeHUsI CBOOOIBI M3 pacueTa OJWH JAeHb 3a OJWH AeHb (4. 3
ct. 72 YK PO).

ITo npurosopy cyna ot 24 utons 2019 r. b., pa-
Hee cyauMmasi, ocyXkaeHa 1mo 1. “B” 4. 4 cT. 162 YK
P® x neBsatu rogam JIMILIEHUS CBOOOIBI, IO II. “X”,
“k” 4. 2 cT. 105 YK P® — K yeThlpHagLAaTH rogam
JIMIIEHUST CBOOOIBI, Ha OCHOBaHUHU 4. 3 cT. 69 YK

3aKOHHYIO CWJTy M3 pacueTa OIWH IeHb COMepKaHMUsI
TIOJI CTpakeil 3a TOJITOpa THSI OTOBIBAaHMSI HAKa3aHUS
B UCIPABUTEIbHOU KOJOHUU OOUIET0 peXrMMa, 4To
npotusopednt 4. 32 ct. 72 YK P®d, ycraHapauBalo-
1LIEH 3ampeT Ha MPUMEHEHUE JIbITOTHBIX YCIOBUIA 3a-
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yeTa BPEMEHU COJIepXKaHUS IO CTpaxKeil B OTHOLLIe-
HUW TIEPEYMCIIEHHBIX B 3aKOHE JIML, B TOM 4YHUCJe
OCYXJIEHHBIX MpPU 0CO0O OMACHOM pelUAMBE Tpe-
CTYIIJICHUM.

Takum obGpa3om, AOMYILIEHHOE CYIOM amesuls-
LIMOHHOM WHCTaHLIMM HapylleHue (HempaBUIbHOE
MPUMEHEHNE) YTOJIOBHOTO 3aKOHA SIBJISIETCS CYILIECT-
BEHHbBIM, TIOBJMSIBIIMM Ha MCXOI Jejia, MCKaxaro-
LM caMy CYTb ITPaBOCYAUsI U CMBICJI CyIeOHOTO pe-
LIEHUs KaK aKTa MpaBoOCyIusl.

ITlocmanoenenue I[lpezuduyma
Bepxosnoeo Cyoa P® Ne 209-1T191TP

4. BpeMst HAXOXXIEHUS TIOl TOMAIITHUM apeCcTOM JIUILY,
coBepllMBIIeMY MpecTyruieHue 10 14 utonst 2018 r., 3acuu-
THIBAETCS B CPOK JIMIIIEHUST CBOOOIBI M3 pacueTa OIUH JeHb
HaXOXIEHMS TN JOMAIHUM apecTOM 3a OAWH JeHb JIM-
LIIEHUST CBOOOIBI.

2018 r. u3 pacyeTa aBa JHS HAXOXKACHMS IO JOMAIIl-
HUM apecToM 3a OJWH JAEHb JUIIEHUsT CBOOOIbI.

Mexny TeM npasuia 4. 34 ct. 72 YK PO, npeny-
CMaTpUBalOIIMe 3aUeT TOMAITHETO apecTa B CPOK JIU-
LIEHWsT CBOOOMBI M3 pacyeTa IBa JHS HaXOXICHUSI
MojA ITOMAallHUM apecTOM 3a OAWH JeHb JIMIIEHUS
CBOOOIbI, YXYIIIAIOT MOJOXEHWE JIMIIa TI0 CpaBHE-
HUIO C TTIOPSIKOM, IIPUMEHSIBIIMMCS IO BCTYTIICHUSI
B cmy DenepanbHoro 3akoHa oT 3 mionsg 2018 r.
No 186-®3, B cOOTBETCTBUU C KOTOPBIM BpeMsI CO-
Jep>KaHMs MO TOMAalTHUM apecTOM 3aCUMTHIBAIOCH
B CPOK OTOBbIBAaHMSI HaKa3aHMSI UCXONs M3 pacueTa
ONIMH JIEHb HAXOXIEHUSI TIOJl TOMAITHUM apecToM 3a
OIVH JEeHb JUIIEHUS CBOOOIBI.

CornacHo npuroBopy WM. u npyrue ocyxmeHHbIe
coBeplIMIU npecTyruieHus 1o 14 wions 2018 r., T.e.
JI0 BCTYIJIeHUsI B cuiy ykazaHHoro MdeaepaibHOro
3aKOHa.

I1o mpuroBopy cyna ot 11 oktsa6pst 2018 1. (c yue-
TOM U3MEHEHUM, BHECEHHBIX CYIOM aleJUISILIMOHHON
uHcranumu) U. ocyxaeH no m. “a” u. 4 cr. 228! YK
P® (10 1BYM 31mM3omam 060pyIOBaHUS TAHUKA), TIO
4. 3cr. 30, . “a”, “r” u. 4 cr. 228! YK PO o u. 3
cr. 30, . “a” u. 4 cr. 228! VK PO.

Ha ocHoBanuu 1. “6” 4. 31, u. 34 ct. 72 YK P®
(B pen. PenepanbHOro 3akoHa ot 3 wmiong 2018 T.
Ne 186-M3) BpeMs HAXOXIAECHUS TOJ AOMAIIHUM
apectoMm ¢ 13 urons 2017 1. mo 14 wmiona 2018 1.
(BKJIIOUUTEIBbHO) 3auTeHO WM. B CpOK OTOBIBaHMS Ha-
Ka3aHusl U3 pacyeTa OAUH JeHb HAXOXIEHUSI MO/, 10-
MAalllHUM apecTOM 3a OIWH JIeHb JINIIIEHUST CBOOOIBI,
¢ 15 utons mo 11 oktsa6ps 2018 r. — u3 pacuera aABa
JTHSI HAXOXXIEHUSI TIONl TOMAIITHUM apecTOM 3a OJWH
NIeHb JIMIIIEHUSI CBOOO/IBI.

ITo atomy xe mipuroBopy ocyxkaeHsl C., H. u I'.,
JIeJI0 B OTHOIIEHUM KOTOPBIX PACCMOTPEHO B MOPSII-
ke 4. 1 cr. 41212 YK PO.

ANIBOKaT B 3aIUTYy MHTEPECOB OCYXAEHHOro U.
B HAA30pHOI kayiobe MpOCHJ U3MEHUTh CyleOHbIe
peIlIeHNs B YaCTH 3a4eTa BPeMEHHM HaXOXIEHHUsI OCy-
JKIEHHOTO IO JOMAIlHUM apecTOM B CPOK HakKasza-
Hus. [To MHeHUIO afBokKara, cyJ NepBoil MHCTAHLIMKU
HEOBOCHOBAHHO MPUMEHMII MONOXeHUd 4. 34 ¢T. 72
YK P® (B pen. PenepanbHOro 3aKOHa OT 3 WIONS
2018 T. Ne 186-dP3). C yyeToM TOTO, 4TO MPECTYILIE-
HMS, B KOTOPBHIX WM. IpU3HaH BUHOBHBIM, COBEPIICHBI
1o 14 mionst 2018 ., BpeMst HAXOXKIEHUSI €ro MOJ, 10-
MAaIlTHAM apeCcTOM JIOJIKHO 3aCUUTHIBATLCS B CPOK JIU -
IIeHWST CBOOOIBI M3 pacyeTa OAWH JAeHb 32 OWH JI€Hb.

IMpe3sunuym BepxoBHoro Cyna P®D usmenun cy-
NeOHbIe pellieHus B OTHOIIeHUH U., a TakKe B OTHO-
IIEHUM OCTAJIbHBIX OCYXXIEHHBIX IO CIEAYIOIINM OC-
HOBaHUSIM.

B cootBerctBuu c 4. 1 cT. 10 YK P® yronoBHbIii
3aKOH, YCTPAHSIONIMI MPECTYITHOCTb ACSIHUS, CMSIT-
YalolWii HaKa3aHWe WJIM MHBIM 00pa3oM yJIydIlao-
LW TTOJIOXKEHUE JINIA, COBEPIIUBIIETO MTPECTYTLIE-
HUE, UMeeT 00paTHYIO CUITY, T.€. pACIIpOCTpaHsIeTCs
Ha JIMII, COBEPIIMBIINX COOTBETCTBYIOLIUE NESTHUS
JIO BCTYIJIEHUsI TAKOTO 3aKOHA B CUJY, B TOM YMCJIe
Ha JIML, OTOBIBAIOLIMX HaKa3aHWe WJIM OTOBIBILMX
Haka3aHue, HO MMEIOIIUX CYIUMOCTb. YTOJOBHBIMI
3aKOH, YCTAHABJIMBAIOIIMI TPECTYITHOCTh NCSHUS,
YCWIMBAIOIIMI HakKa3aHWe WIM MHBIM 00pa3om
YXYIALIAIONIMI TOJIOXEHUEe JIuLa, 00paTHOM CUIIbI He
HMeET.

Cyn repBoit MIHCTaHIIUH, pelliasi BOIIPOC O 3a4eTe
BpeMeHM HaxoxaeHusi M. u Apyrux ocCyKIEeHHBIX
O/ IOMAallHUM apecTOM B CPOK JIMIIIEHUsT CBOOO/IbI,
PYKOBOICTBOBaJICs TIONOXeHUusAMH 4. 34 ¢1. 72 VK
P® (B pen. denepanbHoro 3akoHa ot 3 uroiist 2018 .
Ne 186-D3), mpu 3TOM B CPOK JIMIIEHHMS CBOOOIBI
KaXkIOMy M3 HUX 3aUT€HO BpeMs HaXOXIEHUsS IO
MOMaIlHKUM apecToM ¢ 15 uronst mo 11 okTsa0ps

B cBs3UM ¢ 3TMM NpUMeHEeHNe CYI0OM TIEPBOM MH-
CTaHLIMU NOJI0XeHUi 4. 34 cT. 72 YK P (B pen. Pe-
JepaibHoro 3akoHa ot 3 uiosst 2018 r. Ne 186-MD3)
M 3a4eT B CPOK HakKa3aHMSI BpeMeHU HaxoxaeHust W.
W IPYTMX OCYXIEHHBIX TOJ JTOMAIIIHUM apecToM C
15 uronst o 11 okTs10pst 2018 1. U3 pacuera aBa JHS
HaXOXIEHMS IO JOMAIlTHUM apecTOM 3a OJVH IeHb
JIUIIEHUST CBOOOIBI SIBISIETCSI HEOOOCHOBAHHBIM.

YkazaHHOe HapyllleHVe YTOJOBHOTO 3aKOHa SIB-
JIAeTCA CYIIECTBEHHBIM W TIOBIUSIBIIUM Ha MCXOI
nena.

Ha ocHoBanuu usznoxenHoro Ilpesnauym Bep-
xoBHOro Cyna P® m3MeHU MPUTOBOP, armesuIsIi-
OHHOE OTlpefiesieHre W UCKITIOUMJT YKa3aHue O TIpu-
MEHEHMHM MoJIoXeHui 1. “6” u. 31, 4. 34 ct. 72 YK
P® (B pen. ®enepanbHoro 3akoHa ot 3 uioist 2018 r.
No 186-D3). Bpems comepskaHUS OCYKIEHHBIX IO,
JIOMAIIIHUM apecToM B nepuoj ¢ 15 utosst mo 11 ok-
Ts10pst 2018 1. 3aUuTEeHO B CPOK OTOBIBAHUSI HAKA3aHUSI
W3 pacueTa OAWH AeHb HaXOXICHUS IO JOMAITHUM
apecToM 3a OAVH JIeHb JIMILIEHUSI CBOOOIBI.

ITlocmanoenenue Ilpezuduyma
Bepxosnozo Cyoa P® Ne 2-1120

5. Ecnu ocyXmeHHOMY B HapyllleHHe TpeOOBaHMI 3a-
KOHa Ha3HayeH BUJI MCIIPAaBUTEIbHON KOJOHUU C MEHee
CTPOTHM PEXUMOM, TO CYJ HAI30PHOM MHCTAHIIMU B TeUe-
HUE Toa ToCJie BCTYIUICHUS MPUTOBOpa B 3aKOHHYIO CUITY
NMpYU HAJIMYUU TIPEICTaBICHUS] MPOKypopa JUOO Kaao0bl
TMOTEPIEBIIeTr0, WX 3aKOHHBIX MpeAcTaBUTENed U (WIN)
NPEACTaBUTENIC OTMEHSIET TIPUTOBOP B 3TOM YaCTU U Ie-
penaeTt e0 Ha HOBOE pacCMOTPEHUE COTJIaCHO MpaBujiaM
cT.cT. 396 1 399 VIIK P® mist Ha3HaYeHUSI COOTBETCTBYIO-
11IeT0 BU/Ia UCTIPABUTEIBLHOTO YUPEKICHMUSI.

ITo mpurosopy cyna ot 21 mapta 2019 r. (ocras-
JIECHHOMY 0€3 M3MEeHEeHMs CyIOM ameJUISILMOHHOMN
vHctaHuuu) K., paHee cyaumblii, ocyxaeH no 4. 1
cT. 131,9. 1cT. 132 mm. “k” 4. 2 cT. 105 YK P®. Ha-
3HaueHHoe K. HakazaHue B BU/IE JIUIIEHUST CBOOOIBI
orpe/ieJIeHO OTObIBaTh B UCIIPABUTEJIbHON KOJOHUM
CTPOTOTO peXkuMa.

3amectutenb ['eHepanbHOro mpokypopa P®D B
Ha/J30pHOM TPEJACTaBICHUU TTPOCUJI OTMEHUTD TIpU-
TOBOp B YaCTM HA3HAYEHHOTO OCYXIEHHOMY BHJA
WCTIPABUTEILHON KOJJOHUU M JIEJIO B 3TOM YacTH Tie-
penatb Ha HOBOE CylieOHOe PaCCMOTPEHUE B TIOPSIIKE
ct.cT. 396 u 399 VIIK PO.

IIpesnonuym BepxosHoro Cyna P® ymosieTBo-
PWJI HAJ30pHOE MPEACTaBICHUE TI0 CIICAYIOIINM OC-
HOBaHUSIM.

CornacHo 4. 2 cT. 4129, ct. 4016 YIIK P® nepe-
CMOTp B KaccallMOHHOM, HaJ30pPHOM IOpsIIKEe TIpU-
TOBOpa, OTpeaeeHs], TTOCTAHOBJICHUS Ccyaa Io OC-
HOBAaHUSM, BJICKYIIUM YXyILICHWE TTOJOXEHUS OCy-
JKIEHHOTO, ONPaBIaHHOTO, JIMIIA, B OTHOILIEHUHU KO-
TOPOTO YrOJIOBHOE JIeJIO MpeKpalleHo, TOMyCcKaeTcst



B CPOK, HE MpEeBBIIAIONIMII OMHOTO TOAa CO IHS
BCTYILIEHUSI UX B 3aKOHHYIO CUJy, €CJIM B X0l CY-
nebHoro pazbupaTeabCcTBa ObUIU TOMYIIEHBI MOBIU-
SBIIIME HAa MCXOJ JeJla HapylleHWs 3aKOHa, MCKa-
JKalolre caMy CYTh IMPABOCYANS M CMBICIT CyIeOHOTO
pelIeHrs Kak akTa MpaBoOCYIMsI.

M3 MaTepuasioB yroJoOBHOTO Jiejia ycMaTpUBaeT-
cs1, uTo K. OBIT OCYKIEH IT0 IPUTOBOPY OT 25 MIONIST
1997 r. ¢ yueTOM BHECEHHBIX B HEro M3MEHEHUil
mo 1. “r” c1. 102 YK PCOCP Ha ocHOBaHMM Y. 3
cT. 40 YK PCOCP x aBeHaauaTtv rogam JIMILIEHUS
CcBOOOBI.

Kak ykazano B npurosope oT 21 mapra 2019 r.,
Cy/I B KQUeCTBE OTSITYAIOIIETO HaKa3aHUe OCYKIEHHO-
ro 00CTOSITEIbCTBA MPU3HAJ OMACHBIN PELUANB Mpe-
CTYIUICHUI 1 Ha OCHOBaHUM I1. “B” 4. 1 cT. 58 YK PD
ONpeAeNI BUI WCIPABUTEILHOTO YUPEKACHUS —
HCTIPaBUTELHYIO KOJIOHUIO CTPOTOTO PEKMMA.

Mexay TeM ¢ y4eTOM ITOJIOXEHU CT.CcT. 23 u 24
YK PC®CP, a takxe npaBoBoii rmo3uunu KoHcru-
tyuronHoro Cyna P®, msnoxenHoit B Ompenene-
Hum ot 24 saBapg 2008 r. Ne 54-0-0, mpecrtyruie-
Hue, npeaycmoTrpeHHoe cT. 102 YK PCOCP, sasas-
eTCcs1 0cO00 TSKKMM, a HE TSKKUM, KaK OIIMO0YHO
yKaszaJl Cyll IepBOii MHCTAHIIUU.

Cynumocts K. mo ipurosopy ot 25 uiosst 1997 r.
Ha MOMEHT COBEpIIeHMs MHpecTyIuieHus 15 Maprta
2015 r. B yCTAaHOBJICHHOM 3aKOHOM IOPSIIKE HE CHSI -
Ta U He ToraiieHa.

Bymyuu cymuMBbIM 3a 0C000 TSKKOE TIPECTYTLIE-
Hue, K. BHOBb coBeplI 0000 TSKKOE IIPECTyIUIe-
HHeE, 4YTO B COOTBETCTBUU ¢ 1. “6” 4. 3 cT. 18 YK PD
BJIeYeT MPU3HAHUE PELUAMBA 0COOO OMACHBIM.

B cootBercTBuM C 1. “T” 4. 1 cT. 58 YK P® nipu
0co00 OIMacHOM pelUOuBe IPECTYIUICHU OTOBIBa-
HUE JIMIIEHUs CBOOOMIbI Ha3HAYaeTCsl OCYKAEHHBIM
B MCIPaBUTEbHBIX KOJOHUSIX OCOOOTO pexuma.

OnHaKo ¢y, BOIPEKN YKa3aHHBIM TPeOOBaHUSIM
3aKOHa, HaIlpaBWJI €To ISl OTObIBAaHUSI HaKa3aHUs B
BUJIE JIMILIEHUSI CBOOOIbI B UCTIPABUTEIbHYIO KOJIO-
HUIO CTPOTOro pexuma.

HomnyiieHHOe HapylIleHWe YrojJOBHOTO 3aKOHa
cJeayeT MPU3HaTh CYIIECTBEHHBIM, TTOBIMSIBLIINM Ha
HCXO Jesla, UCKaXaIOlMM CaMy CYTh MpPaBOCYIUS,
MOCKOJIbKY HEOOOCHOBAaHHO TOBJIEKJIO Ha3HauYE€HUE
K. Buma McrpaBUTEILHON KOJIOHMU C MEHEe CTpPO-
TUM PEXUMOM.

Ecnu ocyxnmeHHOMy B HapyllleHU€ TpeOOBaHUIA
3aKOHA Ha3HauYeH BUJ MCMPABUTEIbHON KOJOHUU C
MEHEEe CTPOTMM PEXHUMOM, TO CYI HaJ30pPHON WH-
CTaHIIMY B TeUCHUE TOJa TMOCIe BCTYIUICHUS TIPUTO-
BOpPa B 3aKOHHYIO CUJTY ITPY HAJIMIWU TIPEACTaBICHHUSI
MpoKypopa J100 KajJo0bl IMOTEPIIEBIIETO, UX 3aKOH-
HbIX TIpeicTaBUTeNei U (MIU) MpencTaBuTeieil oTMe-
HSIET MPUTOBOP B 3TOI YaCTU U MepeaaeT AejIo Ha HO-
BOE€ PacCMOTPEHUE COIJIACHO IpaBujaM CT.cT. 396 u
399 VIIK P® nist Ha3HaYeHUsT COOTBETCTBYIOIIETO
BUJA UCIIPaBUTEIbLHOTO YUPEXKIEHMUSI.

IMpu Takux oGcrositenbcTBax Ilpesunuym Bep-
xoBHOro Cyna P® oTMeHWI MpUTOBOp U anesuIsiiy-
OHHOE OTpe/ie/ieHe B YaCTH Ha3HAYEHMS TSI OTOBI -
BaHUSI HaKa3aHUS BUIAa UCTTPABUTEILHOTO yUpexkKIe-
HUSI, YTOJIOBHOE JIeJIO B 3TOM YacTu mepeaan Ha HO-
BOe CyldeOHOEe pacCMOTpeHHE B TOpSAKE, Mpery-
CMOTpeHHOM cT.cT. 396 u 399 VIIK P®.

Ilocmanoesnenue Ilpezuduyma
Bepxoenoco Cyda PD Ne 204-11191TP

6. CormacHo 4. 1 ct. 308 YIIK P® B pe3omoTtuBHOI
YacTW OGBMHUTEJBHOTO MPUTOBOPA JAODKHBI OBITH yKa3a-
Hbl KOHKPETHbIE BUAbI OrpaHWYEHUI, TTPELYCMOTPEHHbBIX
cT. 53 YK PO.

ITo mpurosopy cyma ot 14 oktsiops 2010 r. K.
OCYXJEeH B TOM uMciie 1o m. “3” 4. 2 ¢T. 105 YK PO k

3-BBC Ne 1

MATHAALIATA TOaM JIMIIEHUSI CBOOOMBI ¢ OrpaHUye-
HUEM CBOOOJbI Ha ofuH Toa. B cooTBeTcTBUM C 4. 3
cT. 69 YK P® 1o coBOKYIHOCTH TIPEeCTYIICHUI TTy-
TEeM YaCTMYHOTO CJIoKeHUs HakazaHuii K. Ha3Haye-
HO IIECTHAILATD JIET JTUIIEHUSI CBOOOIBI ¢ OTpaHu-
YeHUEM CBOOOIbI CPOKOM Ha OJMH TOJl, C BO3JIOXE-
HUEM OTrpaHWYEHUM, TIPENyCMOTPEeHHBbIX 4. 1 cT. 53
YK PO.

I1o aTomy Xe mpuUroBopy (C y4eToM IOCJIEeaYIO-
mux u3MeHeHuit) P. ocyxaena mo 44. 4 u 5 cr. 33,
n. “3” 4. 2 cT. 105 YK PO K mecgaTu rogam JIMILIEHUS
CBOOOJIBI C OTpaHUYEHUEM CBOOOIBI CPOKOM Ha OJIMH
roa. Ha ocHoBanuu 4. 3 ct. 69 YK P® 1o coBokyI-
HOCTH TMPECTYIUICHUI TTyTeM YaCTUYHOTO CJIOXEHUS
Haka3zaHuil P. okoHUaTeIpHO Ha3HAUEHO HaKa3zaHUe
B BU/JIE JIMILIEHUsI CBOOOIbI CPOKOM Ha OIMHHAIIATD
JIET C OTpaHMYEHUEM CBOOObI CPOKOM Ha OJIVH TO/I,
C BO3JIOXKCHMEM OrpaHUYEHUI, MPEeIyCMOTPEHHBIX
4. 1 cT. 53 YK PO.

B otHomenuu P. meno paccMOTpeHO B MOpPSIIKe
4. 1 cr. 41212 VTIK PO.

B HanzopHoii xxanobe ocyxaeHHbI K. mpocun
00 U3MEHEHUM CYAeOHBIX pellIeHNIA, yTBepKaasi, 4YTO
MpY Ha3HAYEHMM JOIMOJHUTEIbHOrO HaKa3aHus B
BUJIE OTpaHUUYEHUSI CBOOOIBI CyJ yKa3al JIMIIb CPOK
HaKa3aHWUs, He YCTAaHOBUB B HapymieHue cT. 53 YK
P® KOHKpeTHBIE OTpaHUYCHUSI, BO3JIOXECHHBIC Ha
HEro, 4TO JIeJJaeT HEBO3MOXHBIM UCIIOJIHEHWE TIpU-
roBOpa B 9TOM YaCTH.

ITpe3sunuym BepxoBHoro Cyna P®D usmenun cy-
NeOHbIe PeLIeHMS TI0 CIIEAYIONIUM OCHOBAHUSIM.

CornacHo 4. 1 c1. 308 YITIK P® B pe3omoTUBHOMI
YacTU OOBMHMTEILHOIO MPUroBOpa MOJIKHBI ObITb,
B YaCTHOCTH, YKa3aHbl BUJ U pa3Mep HaKa3aHUsl, Ha-
3HAYEHHOIo MOACYAMMOMY 3a KaXIoe IMpecTyruie-
HUE, B COBEPILIEHUU KOTOPOTrO OH MPHU3HAH BUHOB-
HbIM; pelleHWe O JOTMOJHUTEIbHBIX HaKa3aHUsAX B
cooTBeTCTBUHU €O cT. 45 YK P®; orpanuueHus, Ko-
TOpbIE YCTAaHABIMBAIOTCS [UISI OCYXXIEHHOTO K HaKa-
3aHUIO0 B BUEC OTPAaHUYECHUS CBOOODI.

HaxkazaHue B Buae orpaHUYeHUs] CBOOOABI per-
JameHTHpoBaHO cT. 53 YK P®, B cooTBeTCTBUM C
MOJIOXXKEHUSIMU KOTOpOol (B pedakiliuu, AeCTBOBAB-
1Ieif Ha MOMEHT TMOCTaHOBJIEHHUsI PUTOBOpa) Orpa-
HUYEeHUEe CBOOOABI 3aKIIOYAETCSl B YCTAaHOBJIEHUU
CYIOM OCYXI€HHOMY OTpaHUYEHUM U BO3JIOXKECHUU
Ha HEero OIpe/e/IeHHBIX 00sI3aHHOCTe M Ha3Haya-
€TCSl Ha CPOK OT JIBYX MECSILIEB 10 YeThIpeX JIeT B Ka-
YeCcTBe OCHOBHOTO BUIAa HaKa3aHUsS 3a TpeCTyIUIe-
HUST HeOOJIBIION W CpemHel TSKeCTH, a TakKe Ha
CPOK OT ILI€CTU MECSIIEB JI0 IBYX JIET B KQUE€CTBE J10-
MOJIHUTEJIBHOTO BUa HaKa3aHUs K JIMIIIEHUIO CBO-
00JbI B CIIyYasix, MPeayCMOTPEHHBIX COOTBETCTBYIO-
MK ctaThsaiMu OcobeHHoit yactn YK PO.

ITo manHOMy neay 1o 1. “3” 4. 2 ct. 105 YK PO
B oTHoweHnM K. m mo y4. 4 u 5 c1. 33, m. “3” 4. 2
ct. 105 YK P® B otHolIeHuu P., a Takxe 1o coBo-
KYMHOCTH TIPECTYIIJIEHUH Cy/l HA3HAUWJT KaXKIOMY U3
HUX OTIOJTHUTEJIbHOE HaKa3aHue B BUIE OTpaHUYe-
HUsI ¢BOOOIBI CPOKOM Ha OIMH TO/I.

OpHako Bompeku TpeboBaHusiM cT. 53 YK P®
CyI HEe BO3JIOXWII Ha OCYKIEHHBIX KaKyI0-JIM00 00sI-
3aHHOCTb U HE YCTAHOBWJI KOHKDPETHBIX OrpaHuye-
HUI. YKazaHHOE HapyllIeHWe YTOJIOBHOTO 3aKOHA TTPU
Ha3HAUeHWM HaKa3aHUS SIBJISIETCSI CYILIECTBEHHBIM,
TOBJIMSIBIIMM Ha WCXOJ JIefIa.

B cBs13u ¢ uznoxeHHsiM [Ipe3nauym BepxoBHo-
ro Cynga P® n3aMeHuI npuroBop, KaccallmoOHHOE OIT-
peneseHne M UCKITIOUMIT U3 CyeOHBIX pellleHni yKa-
3aHMe O Ha3HAYeHUM ITOTOJHUTEIHLHOTO HaKa3aHUsI
B BUJIE OTpaHUUYEHUSI CBOOOIBI.

ITlocmanoenenue Ilpezuduyma
Bepxosenoeo Cyoa P® No 193-1119
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CYIAEBHAA KOJUIETHA
MO TPAXKIAHCKHUM JEJTAM

PaspeiieHue cnopos, CBA3aHHBIX C 3aIIUTOM mpaBa

COOCTBEHHOCTH M JIPYTHX BEHIHBIX MpaB

7. JIulia, TOJTHOCTBIO BHECIIIME ITA€BOM B3HOC 3a 00b-

€KT HEeIBMKMMOIO UMYILECTBA, MPHUOOPETaloT MpaBo co0-
CTBEHHOCTHU Ha IaHHBII 00BbEKT HEBUKMMOTO UMYIIIECTBA
B ITOJIHOM 00BEME C MOMEHTa BHECEHUs TaeBOTO B3HOCA.

10

A., b. 1 B. oOpatuiuce B CyI ¢ UICKOM K aIMUHM -
CTpallMu ropojia O MPU3HAHUM MpaBa COOCTBEHHO-
CTU Ha rapaxkHble OOKCHI.

CynoM yCTaHOBJICHO W M3 MaTepHaJIoB AeJia clie-
nyeT, yto A., b. u B. sgBIsIOTCA WwieHaMu Tapax-
HO-cTpouTesibHOTrO KoorepatuBa (naiee — ['CK),
KOTOpBIi 06pa3oBaH B 1996 romy mjist CTPOUTEIIECTBA
12 rapaxXHbIX OOKCOB.

YKazaHHBIE 00BEKTHl HEABUKUMOCTH PACITOJIO-
JKEHBI Ha OTBEIEHHOM B 1996 romy aqxMUHUCTpaLIKE
ropoja 3eMeJIbHOM y4acTKe IUIoIIaanpio 136 KB.M.

27 mapra 1997 r. 'CK BblaH rocyaapcTBEHHbI
aKT Ha MpaBo 06eCCPOYHOro (MOCTOSIHHOIO) MOJIb30-
BaHUS 3€MJICH.

CTpOUTENBCTBO IapaXkHOTO KOMIUIEKCA OCYIIe-
CTBJISLIOCh Ha OCHOBaHUM paspelieHusi rocyaapcT-
BEHHON WHCMEKIMU apXUTEKTYPHO-CTPOUTEIbHO-
ro Haja3opa aIMUHUCTpalMu ropoja ot 13 aBrycra
1996 1. IO IPOEKTY, COTTACOBAHHOMY B YCTAHOBJICH-
HOM mopsinke, oT 22 utwoist 1997 T.

Bo3BeneHue rapaxHbiXx OOKCOB OKOHYEHO B
1997 roay, U ¢ yKa3aHHOTO BPEMEHU OHU HAXOMST-
csl BO BJalleHUMM W MOJIb30BaHUM UCTUOB. [TaeBbie
B3HOCHI BblTu1aueHbl A., b. 1 B. B mo1HOM o0beMme.

7 mapta 2014 r. TMCEMOM aIMUHUCTPALIMU TO-
polia KoornepaTUBY OTKa3aHO B BbIIaue pa3perieHus
Ha BBOJ B 9KCIUTyaTallMlo OOBEKTOB KalMUTaIbHOTO
CTPOUTENBCTBA.

OTka3bIBasl B yAOBJIETBOPEHUHN UCKa, CY]I TIEPBOI
MHCTAaHUMU, C KOTOPBIM COTJIACUJICS CYJ alesUIsILu -
OHHOI WHCTAHIIUW, UCXOAWJ U3 TOTO, YTO YJIeH Ta-
paXkHOTO KOOIepaTUBa MOXET MPHOOPeCTH TpaBO
COOCTBEHHOCTM Ha BO3BEISHHBIM TapaKHbII OOKC
TOJIbKO B TOM CJlydae, €CIv TaKoe CTPOeHUE BBEICHO
B OKCIUIyaTaluio. B oTcyTcTBHMe paspellieHus] Ha
BBOJI 00BEKTa B 9KCIUTyaTallMIO rapaxKHbie OOKCHI SIB-
JISTIOTCSI CaMOBOJIBHOM TOCTPOMKOM, ITpaBo cOOCT-
BEHHOCTM Ha KOTOPYIO HE MOXET OBbITh NMPU3HAHO B
TOM YHCJIe BCEACTBUE HEMPEIOCTaBICHUS Tpaxkaa-
HaM 3eMeJIbHOTO YJacTKa TSI CTPOUTEIbCTBA Tapak-
HBIX OOKCOB.

CynebHasi KoOJUIerusl MO TpakJIaHCKUM JejlaM
BepxosHoro Cyna P® c BeBomamu CymeOHBIX WH-
CTaHLMI He corjacuiach Mo CAeIylolUM OCHOBA-
HUSIM.

B cuny m. 1 ct. 130 TK P® Kk HeaBUKUMbIM
BelllaM (HEeIBMXXMMOE HMMYILECTBO, HEJBUKUMOCTb)
OTHOCSITCS 3eMeJIbHbIE YYaCTKU, YIaCTKU HEeJp U Bce,
YTO MPOYHO CBSI3AHO C 3eMJIEHA, T.e. OOBEKTHI, TIepe-
MelleHUEe KOTOPhIX 0€3 HECOpa3MepHOro yiuepba ux
Ha3HAYeHWIO HEBO3MOXHO, B TOM YMCJIE 3JaHUs, CO-
OpYXeHHMsI, OOBEKThI HE3aBEPLICHHOTO CTPOUTEIb-
CTBa.

B n. 38 nocranoBieHust [lnenyma BepxoBHOro
Cyna P® ot 23 wronst 2015 1. Ne 25 “O npuMeHeHU
CylaMu HEKOTOPBIX MoJjioxXeHuil pazaena | yactu
niepBoii I'pakgaHckoro komaekca Poccuiickoit dene-
panuu” pa3bsICHEHO, YTO BElllb SIBISIETCS HEIBVKY -
MO 1100 B CUJIy CBOMX IPUPOMTHBIX CBOMCTB (a03. 1
. 1 ct. 130 'K P®), 1160 B cuiy npsiMOro yKazaHust
3aKOHAa, YTO TaKOil OOBEKT MOTYMHEH PEXUMY He-
IBUXKUMBIX Belleit (a63. 2 1. 1 ct. 130 'K P®).

ITo cmeicny ct. 131 TK P® 3akoH B 1ensix obec-
MeYeHusi CTabWIbHOCTU TpaXaaHCKOro obopoTa yc-
TaHaBJIMBaeT HEOOXOMMMOCTb TOCYIAPCTBEHHON pe-
TUCTPAalMM MpaBa COOCTBEHHOCTU U APYTUX BEIIHBIX
MpaB Ha HEJABUXMMbIE BEILlM, OTPAHUYEHUST ITUX
MpaB, MX BOSBHUKHOBEHUE, TIEPEXO/1 U TIpeKpalieHue.

B cuny . 1 cr. 218 'K P®D npaBo coO6cTBEHHOCTH
Ha HOBYIO Belllb, M3TOTOBJICHHYIO MJIN CO3IaHHYIO JIN-
LIOM 117151 ce0s1 ¢ COOJTI0eHEM 3aKOHA W MHBIX TTPaBO-
BBIX aKTOB, TPUOOPETACTCS 3TUM JIULIOM.

YieH XWIUIIHOTO, XXWJIUIIHO-CTPOUTEIBHOTO,
JAYHOTO, TrapaxKHOro WKW WHOTO MOTPEOUTEILCKOrO
KOoOTepaTrBa, Apyrue Juia, UMeIolre paBo Ha nae-
HAKOIUIEHUSI, MOJHOCTbIO BHECIIME CBOW IaeBOM
B3HOC 3a KBapTHUpy, Aauy, rapax, MHOE MOMeEIleHHE,
TPEeTOCTaBICHHOE STUM JIMIIAM KOOTIepaTUBOM, TpH-
00peTaloT MpaBo COOCTBEHHOCTH Ha YKa3aHHOE UMY-
mectBo (1. 4 ct. 218 TK PD).

Kak paspsicHeHo B 1. 11 coBMecTHOro mocrta-
HoeieHus [lnenyma BepxosHoro Cyma P® wu Ilre-
HyMa Briciiero Apoutpaxsoro Cyga PO or 29 amn-
peast 2010 r. Ne 10/22 “O HeKOTOpPBIX BOIIpOCaXx, BO3-
HUKAIOIIMX B CYIeOHOI TTpaKTUKeE MPU pa3pelieHU N
CIIOPOB, CBSI3aHHBIX C 3aIIUTOM MpaBa COOCTBEHHO-
CTU W IPYTUX BEUIHBIX MpaB”, B cuiy 1. 2 cT. 8§ 'K
P® npaBa Ha UMYIIECTBO, TTOIJIEKAIIE TOCYAAPCT-
BEHHON pervcrpaiuu, BO3HUKAIOT ¢ MOMEHTa PeTu-
CTpallUM COOTBETCTBYIOLLIMX IIpaB Ha HEro, eciu
MHOE He YCTAaHOBJIEHO 3aKOHOM.

MHoit MOMEHT BO3HUKHOBEHUS ITpaBa YCTAaHOB-
JIEH, B YaCTHOCTH, JUISl MPUOOpETEHMS TIpaBa cOOCT-
BEHHOCTM Ha HEABMXMMOE HMYILECTBO B Clydyae
MOJIHOM BBITUIATHI Tas WICHOM IOTPEOUTETbCKOTO
KooTepaTuBa B TOPSAAKE HAcAeTOBaHMSA W peopra-
HU3aLMKU IopuarMYecKoro jauua (a63. 2 u 3 m. 2, m. 4
ct. 218 TK P®, m. 4 ct1. 1152 TK P®).

AHaJIOTMYHOE pPa3bsCHEHUE COAEPXUTCSI U B
a03. 3 n. 3 nocrtaHosneHust [1nenyma BepxoBHoro
Cyna PO ot 23 urons 2015 r. Ne 25.

Takum o0pa3om, Jula, TOJHOCTHIO BHECIIME
naeBoil B3HOC 32 00BEKT HEIBUKMMOTO UMYILIECTBA,
IpUOOpPETAIOT IIPaBO Ha JaHHBIA OOBEKT HEIBIKU-
MOTO UMYIIIECTBA B MIOJHOM 00beMe C MOMEHTa BHe-
CEHMS TIaeBOTO B3HOCA.

DTO cygaMu yYTEHO He ObLIO.

CchUIKM CYI0B Ha OTCYTCTBUE aKTa BBO/IA Tapax-
HBIX OOKCOB B 3KCILTyaTallMlo, a TakKe Hempeno-
CTaBJIeHUE TpaxaaHaM 3eMeJbHOIO yyacTKa sl UX
CTPOUTENIBCTBA, TIOJIOXKEHHBIE B 000CHOBAHME OTKa-
332 B YIOBJETBOPEHMM 3asIBJIEHHBIX TpeOOBAHUIA,
paBHO KaK W TPU3HAHWE TMOCTPOSHHBIX TapaxkKHBIX
OOKCOB CaMOBOJIBHOM MTOCTPOMKOM, SIBJISTIOTCS OILIM-
OOYHBIMMU.

IIpu paccMoTpeHUM jejla HUKEM He OcliapuBa-
JIoCh, uTO A., b. 1 B. BelIIU1aTMJIM T1aeBbI€ B3HOCHI B
MOJTHOM 00BbeMe, UTO MONTBEPXAAETCsS CIpaBKaMU
I'CK; rapaxu Bo3BeIeHHBI UCTLIAMU Ha BBIACICHHOM
st otux ueneit 'CK 3eMenbHOM yyacTke 6€3 Hapy-
LIEHMS CTPOUTEBHBIX HOPM U MPaBMJI, TIPaB U 00SI-
3aHHOCTE! TPETHUX JIMII, HE CO3MAIOT YTPO3Y MX XKU3-
HU U 3I0POBBIO, YTO MOATBEPXKIAETCS UMEIOLIUMCS B
Jiesie 3aKJII0OYeHUeM 3KCIepTa, KOTOpoe OBLIO TpH-
HSITO CYJIOM B KayecTBe JI0Ka3aTeJbCTBa.

ITockonbKy HEe yCTaHOBJIEHO WHOIO, TpU Ha-
3BaHHBIX OOCTOSATEILCTBAX OCHOBAHUIA ISl OTKa3a B
YIOBJIETBOPEHUU UCKOBBIX TPEOOBAHUIT HE UMEJIOCH.

Onpeodenenue No 18-KI'19-54

PaspeiieHue cnopoB, BOSHHKAIOLIMX
BCJIEACTBHE NPUIMHEHUS Bpeaa

8. Bnagesnen mepeHOCHOIO MEPCOHATLHOTO KOMIThIO-
TEpa BIIpaBe 3allUIIATh JIMYHBIE HEMMYIIECTBEHHBIE TTpa-
Ba, HapyllIeHHbIE BCIEACTBIE HEMMPABOMEPHOrO JOCTYIA K



pa3MelleHHO Ha HeM MH(pOpMaluu, IyTeM TpeOOBaHUS
KOMIIEHCAlIM MOPaJIbHOTO Bpena.

I'. obpatunace B cyn ¢ uckom K K., ykazas, 4to
OTBETYMK, HE3aKOHHO TMPOHUKHYB B KWUJIUILE WCT-
112, CAMOBOJIbHO 3aBJlajiesia €€ HOYTOYKOM, B pe3yJib-
TaTe Yero MCTIY ObUIM MPUYMHEHBI HPaBCTBEHHbIE
CTpafgaHusi, MPOCUIA CYl B3bICKATh C OTBETYMKA JIe-
HEXHYI0 KOMIIEHCAIIMIO MOPAJIbHOTO Bpea B pa3Me-
pe 20 000 pyO.

IIpu paccMOTpeHMU Oena CyAOM YCTaHOBJIEHO,
yto 8 mexaops 2017 r. mo 3asBiaeHuro I'. Bo30yxne-
HO YTOJIOBHOE JEJI0 TI0 TpU3HAKaM IPECTYTUICHUS,
npeaycMorpeHHoro 4. 1 ¢r. 330 YK P®D, nockosbKky
30 aBrycra 2017 r. HeyCcTaHOBJIEHHOE JIMIIO B KBap-
TUPE BOMPEKU YCTAHOBJEHHOMY 3aKOHOM TMOPSIIKY
CaMOBOJIBHO 3aBJIajieio MpuHamIexamum I. HoyT-
OYKOM, TPUIMHUB CYIIECTBEHHBIN Bpel B pa3Mepe
25 000 py6.

I'. mpu3HaHa motepneBIIeid.

10 anpenst 2018 1. ucTIy BO3BpallleHbl HOYTOYK,
OJIOK MUTAHWS U YEXOJ OT HOYTOYKa.

11 anpens 2018 r. K. gonpoiiieHa 1Mo yrojioBHO-
My JIeJly B KaUeCTBE MOI03peBAEMOIA.

28 ampenst 2018 r. yroaoBHOE €710 B OTHOILLIEHUU
rnomo3peBaeMoii K. TpekpallieHo Ha OCHOBaHUM
ct. 25 YIIK P® 3a npuMupeHrueM CTOPOH.

Pasperiast criop u oTKa3biBasi B yIOBIETBOPEHUU
3asBJICHHBIX TpPeOOBaHWil, Cyd II€PBOM MHCTAHIIUK
WUCXOAWI U3 TOTO, YTO B CUJIY JIEWCTBYIOIIETO Tpax-
JTAHCKOTO 3aKOHOJATEJIbCTBA JIEHEXXHON KOMIIeHca-
LM TTOMIEKUT TOJBKO MOPATIbHBIN Bpel, MPUYMHEH -
HbII OeMCTBUSIMU, HAPYLIAIOIIMMU JIMYHbIE HEUMY-
IIECTBEHHbIE MpaBa JMOO0 MOCATAIOIIMMU Ha TIPUHAI -
JIeXallye TpakIaHUHy HeMaTepuaybHble Oara, rmpu
HapylIeHUW WMYIIECTBEHHbIX TIpaB TpaxXIaHWHa
MPUYMHEHHBI €My MOpaJbHBII Bpel KOMIIEHCUPY-
€TCs JINILID B CIy4asx, MIPEAYCMOTPEHHBIX 3aKOHOM.

Tlo manHOMY neny B pe3yjabTaTe IPECTYITHBIX
neicTBuii oTBeTunka K. ObLIM HapylIeHbl UMYIIECT-
BEHHBbIE MTpaBa UCTLA, IEUCTBYIOIIMM 3aKOHOAATEb-
CTBOM CIEeLMaJIbHO HE YCTAHOBJIEHO MPaBo Ipaxna-
HUHA Ha KOMITEHCAILIUIO MOPAJILHOIO Bpea, Mpuiu-
HEHHOTO TaKUMU JIEUCTBUSIMU.

Kak ykazan cyn nepBoii MHCTaHIIMU, 10Ka3aTelb-
CTBa HapylIeHUs JUYHBIX HEMMYILIECTBEHHBIX IpaB
WCTIA IEUCTBUSIMU OTBETYMKA HE TIIPENCTABJICHBI,
BpEJ1 3I0POBbIO UCTIIA HE TIPUYMHEH, YTO 3asIBUTEJIEM
OIpPOBEPrHYTO He ObUTO. B mene He nMeeTcs mokasa-
TEJICTB, MOATBEPXKAAIOIIUX, YTO MCTIY MPUUYMHEHA
TCUXOJIOTMYeckasl TpaBMa (3aKjoueHue Bpava, Bbl-
nucka 13 aMOyJIaTOpHOM KapThl U ap.). Hdpyrux o6-
CTOSITEJIBCTB, KOTOPbIEC ObI CBUIETETLCTBOBAJIN O ITPH -
YUHEHUU 3asBUTEII0 MOPAIBHOIO Bpena, B /€€ He
UMeeTCsl U CyIOM HE YCTaHOBJICHO.

C ykazaHHBIMU BBIBOJAMU Cyla COIJIacuiiach
aneJUIIIMOHHAsT WHCTAHLMS, yKa3aB, YTO JOBOIbI
aneJyIIIIMOHHON XaJloObl O TOM, YTO B pe3yJibTaTe
MpecTynHbIX AeiicTBuil K. HapylieHbl HEUMMYIIECT-
BeHHBbIe TIpaBa I'., TOCKOJIbKY HOYTOYK SIBJISIETCSI HO-
curesieM UH(GopMalnK, Ha KOTOPOM UCTell XpaHWIa
JUYHBIe (hoTorpaduu, BUACO3ANUCH, DIIEKTPOHHBIE
IOKYMEHTBI, TIPU 3aBJIaflcHUM HOYTOYKOM OTBETYUK
“MeJia I0CTYI K CBEIEHUSIM, XpaHSIIIIMMCS B HOYTOY-
K€ W SBJSIOIMMCS KOHGOUISHIMAIBHONW JUYHOMI
nHbopMalueli, He 000CHOBAHHI.

Kak ykazan cyn arneyuisiiMOHHON WHCTaHLIWU,
B HapyleHue monoxeHuii ¢t. 56 I'TIK P®D uctiom
He TpeaCcTaBleHbl N0KAa3aTeIbCTBa, MOATBEPXKIAIO-
1€ TI0JIb30BaHME OTBETYMKOM KOMITBIOTEPHOM TeX-
HUKOW U MCTIOJb30BaHUe MHMOPMALIUK, XpaHSIIEeH -
csl B yKazaHHOM HoyTOyKe. [1pu aTOM 13 MaTepuaion
YTOJIOBHOTO JieJia CJIelyeT, YTO B NMEPUO] CAMOBOJIb-
HOTO 3aBJIaICHUsI U yAepXKaHUsl HOYTOyKa JAOCTYN K

HeMy ObLJI OrpaHUYeH B CBSI3U C yCTaHOBKOM I'. ma-
poJis, WCITONb30BaHWE HOYTOYKa OBLIO BO3MOXKHO
JIVIIIb TIPYA YCJIOBUU BXOJA TIOA T1apoJieM, OTBETYMKY
napoJjib He ObUT M3BECTEH, UTO moaTBepxkiaeHo I. B
cy/ie aneJJISILIMOHHON MHCTaHLIUMU.

He cornacunacek cynebHast Kosuierusi 061acTHO-
o cyla U C JOBOAOM ame/UISIIMOHHON XamoObl O
TOM, 4TO MPHU COBEPILIEHUN YKA3aHHBIX MPECTYMHBIX
NIEACTBUI OTBETUYMK MOCATHYJIAa HA HEIIPUKOCHOBEH-
HOCTb XWIMIIA, YeM MPUUMHWIA UCTILY MOPATbHBII
Bpel, TTOCKOJIbKY OTCYTCTBYIOT CBeNeHUsI O (haKTax
npusiedyeHns: K. K yroJoBHOI OTBETCTBEHHOCTH 3a
HapylleHHe HEMPUKOCHOBEHHOCTH XUJIUILA.

CyneOHasi KOJUIETMSI MO TPAXIAHCKUM JejiaM
BepxoBHoro Cyma P® oTtMeHMna aneuisiiMOHHOE
OIpelieJIEHNE W HalpaBuia IeJI0 Ha HOBOE PacCMOT-
peHue B Cyj aneUISIHMOHHOW MHCTaHUMU IO Clie-
IYIOLIM OCHOBAHUSIM.

B cootBetcTBUM O CT. 150 'K P® kxusHb 1 310-
POBBE, TOCTOMHCTBO JIMYHOCTH, JIMYHASI HEMTPUKOC-
HOBEHHOCTb, YeCTb U J0OpOe MMs, IeIoBasl peryTa-
111, HETPUKOCHOBEHHOCTb YAacCTHOM >KWU3HU, He-
MPUKOCHOBEHHOCTb XWJIMIIA, JTUYHAS U ceMeitHas
TaiiHa, cBoOo/ma MepenBIXEeHMs, cBoOOaa BblOOpa
MecTa MpeObIBaHMS U KUTEJIbCTBA, UMS TpaKIaHU-
Ha, aBTOPCTBO, MHbIe HEMaTepHualibHble Oyiara, Mpu-
HaJuIexalnye TpaKIaHuHY OT POXKIEHUS WIN B CUITY
3aKOHA, HEOTYYXTaeMbl W HelepenaBacMbl WHBIM
CIOCOOOM.

HematepuanpHble 0j1ara 3aldialoOTCs B COOT-
BETCTBUU ¢ NaHHbIM KojekcoMm M ApyruMu 3akoHa-
MM B CIyyasix U B MOpsIIKe, UMW MPEIyCMOTPEH-
HbIX, @ TAKXKe B TEX CyJasiX U Mpenenax, B KakKMx 1c-
MOJIb30BaHKME CIIOCOOOB 3alIMThI TPAKAAHCKUX TTPaB
(ct. 12 TK P®) BBITEKAET U3 CYyILECTBA HAPYLLIEHHO-
ro HeMaTepuaabHOTO 0J1ara Wiv JUYHOTO HEUMYILIe-
CTBEHHOTI'O TpaBa M XapakTepa MOCJIEICTBUI 3TOTO
HapylLIeHMUs.

CornmacHo cr. 151 TK P®, ecnu rpaxmgaHuHy
NPUYUHEH MOpaJbHbIA Bpea (dusnyeckue Win
HPaBCTBEHHBIE CTPalaHus) NEUCTBUSAMU, HapyIlalo-
IIMMM €ro JUYHbIe HEeUMYIleCTBEHHbIE MpaBa JI1bo
MOCATAIOIMMUA Ha TpUHAMIeXalle TpakKaaHWHY
HemaTtepuaibHbIe 0J1ara, a TakXkKe B APYTUX CIIydasix,
MPeayCMOTPEHHBIX 3aKOHOM, CYJl MOXKET BO3JIOXKUTD
Ha HapylIUTess1 00s13aHHOCTh JEHEKHOM KOMIIeHCa-
1IMM yKa3aHHOTO Bpefa.

[Tpu onpeneneHnn pa3MepoB KOMITEHCALIMU MO-
pajJbHOrO Bpeda Cya MPUHUMAET BO BHUMAHUE CTe-
MeHb BUHBI HApYLIWUTENS] U MHbIE 3aCTyXUBAIOIIUE
BHUMaHMSI 00cTosiTebcTBaA. Cy/l IOJIKEH TaKKe yuu -
THIBaTh CTeTIEHb (PM3NYECKMX M HPAaBCTBEHHBIX CTpa-
JIAaHUM, CBSI3AHHBIX C UHAUBUIyaJTbHBIMU OCOOEHHO-
CTSIMU TpaxkIaHWHa, KOTOPOMY MIPUYUHEH BpEIl.

B crt. 25 Koncturyuuu Poccuiickoit @eneparnnu
3aKperuieHO TMpaBO KaXIOro Ha HENMPUKOCHOBEH-
HOCTb ero xuiauiia. HukTo He BrpaBe MpOHUKATH B
SKUJIMILE TPOTUB BOJIM MPOXUBAIOUIMX B HEM JIUII,
MHaye Kak B CJyyasX, YCTaHOBJEHHBbIX enepaib-
HBIM 3aKOHOM, WJIM Ha OCHOBAaHWU BBIHECEHHOTO B
COOTBETCTBUY C HUM CyIeOHOTO pelIeHMS.

IIpu paccMoTpeHUHM Oena cyld YCTaHOBWJ, UTO
HOYTOYK ObLT 3a0paH K. 13 KBapTUpPHI, KOTOPYIO UC-
TEll apeH/IoBaJla y OTBeTYMKA B mepuoa ¢ 1 urons
2016 r. mo 31 aBrycra 2017 r.

B cuy n. 2.1 goroBopa o HaliMe XXWIOTO MOMe-
wweHust ot 1 uionst 2016 1., 3aKJII0UEHHOTO MEXIY CTO-
poHaMM, HaliModaTeIb MPUHSUT 00SI3aHHOCTh TOCe-
1aTh MOMellleHUe He 0oJiee OJHOTO pa3a B MeEcCsLl, C
yBeJOMJICHUEM HaHUMaTesl He MeHee YeM 3a 24 yaca
JI0 TIPEIOoJIaraeMoro MmocelieHusl.

CormmacHo 11. 1 ct. 420 'K P® morosopom mipu-
3HAETCsl corjlallleHue JABYX WJIM HECKOJbKUX JIMIL 00
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YCTaHOBJIEHWU, U3MEHEHUHY WJIM MPEKPaILleHUH Tpax-
JTAHCKUX TIpaB U 00SI3aHHOCTEN.

JoroBop BCTymnaeT B CUJIy U CTAaHOBUTCS 00s13a-
TeJIbHBIM JJII CTOPOH C MOMEHTa €ro 3aKJII0YeHUs
(. 1 ct. 425 TK P®D).

B coorBercTBuu co cT. 431 'K PO nipu Toakosa-
HUU YCJIOBMI NOTOBOpA CYAOM IPUHUMAETCS BO
BHMMaHMe OyKBaJIbHOE 3HAUEHME COIEpKAIIUXCS B
HEM CJIOB M BblpaxkeHUil. bykBajibHOE 3HAaYeHME yC-
JIOBUSI TIOTOBOpA B CJIydae ero HesICHOCTH YCTaHABIIM -
BaeTCs MyTeM COMOCTaBJICHUs C APYTUMU YCIOBUSIMU
U CMBICJIOM JOTOBOpA B LIEJIOM.

B anennsuumonHoi xanobe I'. ykasbiBaia, 4ToO
3aKJIIOYEHUE JIOrOBOpa C YCJIOBUEM, OTOBapHMBalO-
LM MOPSIIOK MPOBEPKU MOMEILEHMS, SIBHO YKa3bl-
BaeT Ha TO, YTO BOJISI HAHUMATENS (MMPOXKUBAIOLIETO
JINIIA) COCTOSIIa B TOM, YTOOBI COOCTBEHHUMK ITOCE-
111aJT TOMENIEHHME TOJIbKO TaK U He Mocelial B CiiyJya-
SIX, HE MPEeNyCMOTPEHHBIX JTOTOBOPOM, U, Clie0Ba-
TeJIbHO, TPOHUKHOBEHNE ObLIIO COBEPILEHO MPOTUB
BOJIM MPOXKKMBAIOIIETO JIUIIA.

B cuny u. 1 ct. 327! TTIK P® cyn aneuisiuoH-
HOWM WHCTaHIIMM pacCMaTpUBaeT AeJ0 B Ipenenax
JIOBOJIOB, M3JIOKEHHBIX B amleJIISILIMOHHBIX XKajlo0e,
TIPEACTaBICHUN U BO3PAXKEHUSIX OTHOCUTEIBHO XXa-
JIOOBI, TIPEICTABICHUSI.

C y4yeToM IpuBeIeHHBIX HOPM TTpaBa Cy.y anes-
JISIIMOHHOM MHCTAHIIMU CJICIOBAJIO JIaTh HajuIexkKa-
LIy TIPAaBOBYIO OLIEHKY JIOBOAAM arleUIsILIMOHHOMN
3KaJ100bI UCTIIA O TOM, YTO TIPY COBEPILIEHUU MPECTY-
MJIEHUSI OTBETYMK TOCSITHYJIa Ha HENMPUKOCHOBEH-
HOCTb XWUJIWIIA, KOTOpasi SIBJSIETCSI KOHCTUTYIIMOH -
HBIM MPaBOM KaXXJOTO IpaxkIaHWHA U OTHOCHUTCS K
JIMYHBIM HEUMYIIECTBEHHBIM TIpaBaM, YTO B Hapy-
meHue tpebosanuit c¢t. 198 T'TIK P® cnenano He
ObLIO.

BuiBoz cyna anenssiMOHHON MHCTAaHIIMY O TOM,
YTO OTCYTCTBYIOT CBEIEHUS O (haKTaxX MPHUBJICYEHMS
K. X yrosoBHOiI1 OTBETCTBEHHOCTM 3a HapylIeHUE
HEeMPUKOCHOBEHHOCTH XWIMIILIA, a TIOTOMY OCHOBa-
HUI MoJjiaraTh, YTO OTBETUYMK ITOCSITHYJIA HAa HETPU-
KOCHOBEHHOCTD XXWJIMIIIA UCTIA, HE UMEETCs, HUUYeM
He 000CHOBaH.

Kak ycranosieno B 1. 1 ct. 1522 TK P®, eciu
HWHOE TIPSIMO He MPEAYCMOTPEHO 3aKOHOM, He TOITyC-
KarTcs 0e3 coriacus rpaxaaHuHa cOop, XpaHeHue,
pacrnpocTpaHeHHe U UCIIOIb30BaHUE 110001 MHGOP-
MallMu O €ro YacTHOMW XMU3HM, B YACTHOCTU CBelle-
HUI O €ro MPOUCXOXIEHUM, O MECTe ero NmpedbIBa-
HUS WIM XKUTEJIbCTBA, O JUYHOU U CEMEMHOM XKU3HMU.

B nckoBom 3asiBieHuu I'. ykasbiBajia, YTO HOYT-
OYK €10 KCIIOJIb30BaJICS B JIMYHBIX U pab0OYUX LEJIsIX,
IUJIS BEAEHUSI aKTUBHOM OOILIECTBEHHOM KU3HU.

Kak pazbsicHeHO B 1. 2 noctaHoBieHus1 [Tineny-
Ma BepxoBHoro Cyna P® ot 20 nmekabpsi 1994 r.
Ne 10 “HexkoTopbie BOPOCH MPUMEHEHUsT 3aKOHO-
JIaTeJIbCTBA O KOMIIEHCAIIMM MOPaJbHOTO Bpema”,
MOpAaJIbHBIN Bpejl, B YaCTHOCTHU, MOXET 3aKJTI0YaThCs
B HPaBCTBEHHBIX MEPEXUBAHUSX B CBSI3U C YTPaTOii
POICTBEHHUKOB, HEBO3MOXKHOCTBIO ITPOJOJIXKATD aK-
TUBHYIO OOILIECTBEHHYIO XM3Hb, IOTepeil padoThI,
PAcKpBITHEM CEMEITHO, BpaueOHOI TailHbI, pacIpo-
CTpaHEHVEM He COOTBETCTBYIOIIUX JCHCTBUTEIbHO-
CTU CBEIIEHUI, MOpOoYaIUX YECTh, JOCTOMHCTBO WU
JIEJIOBYIO PENyTaluio rpaxaaHuHa, BPEMEHHbBIM OT-
paHMYEeHWeM WU JUIIeHWeM KaKMX-JI1M0O TIpaB,
usudeckoit 60JIbI0, CBSI3aHHON C TPUIMHEHHBIM
yBEUYbEM, WHBIM TOBPEXIEHUEM 3M0POBbSI JMOO B
CBSI3U C 3a00JIeBaHMEM, TIEPEHECEHHBIM B pe3yJibTaTe
HPAaBCTBEHHBIX CTpafaHWii U 1p.

CynoM mpu pacCMOTPEHUM Jejia YCTaHOBJIEHO,
yto ¢ 30 aBrycra 2017 r. mo 10 ampesnst 2018 . 3as1Bu-
TeJib Obla JUMIIeHa BO3MOXHOCTH MOJIb30BAThCSI HO-

YTOYKOM, B CBSI3U C YeM TMOJIEKATU OLEHKE CYyI0M
JIOBOAIbI O TOM, uTo I'. OblIa JUIEeHa BO3MOXHOCTH
BECTM aKTUBHYIO OOLIECTBEHHYIO XW3Hb, YeM el
MPUYUHEHBl MOpAJIbHbIE CTPaJaHUSI.

[1pu 3ToM B cooTBeTcTBUU €O CT. 23 KoHCTUTY-
vn Poccuiickoit Demepaliiv KaxXablii ©IMeET MpaBo
Ha HEMPUKOCHOBEHHOCTb YACTHOM XU3HU, JIMYHYIO U
CEeMEWHYIO TaiiHy, 3alllUTy CBOEH 4YecTM M IoOporo
WMEHM, Ha TaliHy Nepenucku, TeaehOHHBIX Mepero-
BOPOB, MOYTOBBIX, TejlerpadHbIX 1 UHBIX COOOILIEHMIA.

HoyTt0Oyk siByisieTcsi mepeHOCHBIM TTEPCOHATBHBIM
KOMIIBIOTEPOM, KOTOpBIW TpeaHa3HaueH It 39KC-
TUTyaTalui OJHUM TI0JIb30BaTesieM, T.€. JJIsT IMYHOTO
HCTOJIb30BaHUs. B coOTBeTCTBMM CO CBOMM Ha3Have-
HUEM OH o0ecIleurBaeT paboTy HamOoJjiee 4YacTo MC-
TOJIb3YeMbIX TMPWIOXKEHUN, TaKUX KaK TEKCTOBBIE
TpoLIeccopbl, BeO-Opay3ephl, TOYTOBBIE MMPOTPAMMBI,
MECCEHIIKEPBhI, MYJIbTUMEIUIHBIC TTPOTrPaMMbl, KOM-
MbIOTEPHbIE UTPbI, TpadruecKre MporpaMMBbl, Cpeibl
pa3pabOTKU MPOrpaMMHOTO 00eCTieueHus U T.II.

Ha HoyTOyKe, KOTOpBIM 3aBjiajiejla OTBETYMK,
MCTell XpaHuJia IMYHbIe poTorpaduu, BUIe03amnncu,
3JIEKTPOHHbIE JAOKYMEHTHI, a TaKXXe OOMEHMBaIach
COOOILLIEHUSIMU, YTO B CyNeOHOM 3acelaHUuu He OIl-
POBEPrHYTO U HE OCMapuBajIoCh.

CaeneHusi, conepxaliuecs B repenucke, horo-
¥ BUIEOMATepUaJl COCTABJISIOT JIMYHYIO TaliHY.

B anemrssumonHoii xkanobe I'. yka3epiBana, 94To B
nepuoJl 3aBjialeHuss HOYTOYKOM OTBETYMK HMesa
IOCTYII B IIOJTHOM 0OO0BeMe K KOH(UISHIMAIbHOI
JIMYHOU MH(pOpMauUu UCTLA, MOJyYyuaa JOCTYI K
JIMYHBIM (oTtorpadusiM U BUIEO3ANUCIM, Pa3TUY-
HBIM JJOKYMEHTaM, YTO MPUBEJIO K MOPAJIbHBIM CTpa-
JNAHUSIM.

OTKJIOHSIS JaHHBIA JOBOJ, CY[ aneUIsIIMOHHOM
WHCTaHIMM COCaICs HAa OOBSICHEHUS CaMOro UCTLIA,
B KOTOPBIX OHA yKa3blBaja, YTO B IIEPUOJ CAMOBOJIb-
HOTO 3aBJIAJICHUSI U yAEPXKAHUS HOYTOYKa OTBETYU-
KOM Ha HeM ObUI yCTaHOBJIEH MAapoJib, U MPUILET K
BBIBOAY, YTO MOCTYN K MH(pOpMalMu y OTBETYMKA
ObLT OrpaHMYEH B CBSI3M C YCTaHOBKOMU mapoJs. [pu
3TOM Cy[ aneUISIIMOHHOM MHCTAHIMM HE 1ajl HUKa-
KOW OLIEHKHU IPYTMM MOSICHEHUSIM UCTLA O TOM, UTO
B MOMEHT 3aBJiafieHUsI HOYTOYK ObLT BKJIIOUYEH, B CBSI-
31 C YeM BBOJ MapoJsi 1151 10CTyna K MHGpOpMaluuu
He TpeboBascsi. OOBSICHEHUSI CAMOr0 OTBETYMKA I10
JNTAHHOMY BOIIPOCY CYAOM TOJyYeHbl HE ObLIN.

Onpedenenue No 25-KI'19-3

Paspelenne cnopoB, CBI3aHHBIX C BBIILIATOMH

CTPAxoBOro BO3MEHICHUsA MO J10roBopy 0053aTeJLHOTO

CTPAXOBAHMS IPAXKIAAHCKON OTBETCTBEHHOCTH
BJIajIeJIblIEB TPAHCIIOPTHBIX CPEICTB

9. Jloruiata CTpaXoBOTO BO3MEIIEHUS B TOPSIIKE ype-

TYJIMPOBAHMS MPETEH3UU HE OCBOOOXIAET CTPAXOBLIMKA
OT OTBETCTBEHHOCTH 32 HAPYILIEHUE YCTAHOBJIEHHBIX 3aKO-
HOM CPOKOB BBIIIJIAThl CTPAXOBOI'O BO3MELIEHUSI U HE KC-
KJTIOYaeT MPUMEHEHUST TPaXKTaHCKO-TIPaBOBOW CAHKIIUK
B BUJE 3aKOHHOI HEYCTOMKHU.

B. obpatuiicst B ¢yl ¢ HICKOM K CTPaxOBOI KOM-
ITAHWK O BO3MEIICHUY yIliep6a, MPUIMHEHHOTO B pe-
3yJIbTaTe JOPOKHO-TPAHCIIOPTHOTO TPOUCIIECTBUS,
B 00OCHOBaHME yKa3aB Ha TO, YTO B pe3yJbTare J0-
POXHO-TPAHCIIOPTHOTO TPOWCIISCTBUS TPUHAIIC-
XallleMy eMy Ha IpaBe COOCTBEHHOCTH M 3aCTpaxo-
BaHHOMY OOIIIECTBOM aBTOMOOWITIO IIPUIMHEHBI Me-
XaHW4YecKre ToBpexaeHus. CTpaxoBas KOMITaHUS
MpU3Haja cIydail CTPaxOBbIM, BBITUIATHIIA CTPAaxoO-
BOE€ BO3MEIIICHNE, C pa3MepoOM KOTOPOTO MCTEll He
comtacwicsa. BriocieacTBuu crpaxoBasi KOMITaHUS
YaCTUYHO IOTUIATHJIA CTPAXOBOE BO3MEIICHUE.



B. mpocuit cyn B3bICKaTh C OOILIECTBA CTPaxoOBOe
Bo3MellleHue B pazmepe 27 957 py0., HEYCTOHKY 3a
HapyllIeHWe CPOKOB BHITUIATHI CTPAXOBOTO BO3MeEIIIE-
HuUs B pasmepe 57 436 py0., CTOUMOCTb YCIYT IO
MPOBENEHUIO HE3aBUCUMON 3KCHEepTU3bl B pa3Mme-
pe 7000 py6., mtpad B pazmepe 13 978 py6., cyMm-
My KOMIIEHCAlIMM MOPAJbHOTO Bpeda B pa3Mepe
10 000 py©., pacxompl IO OILIATE IOPUANIECKUX YCIIYT
B pa3mepe 7000 py0.

Paspeliasi criop u oTkasbiBasi B yIOBJIETBOPEHUM
MCKa, CyIbl TIEPBOM M aleUISIHIMOHHON MHCTAaHLMIA
TIPUIIUTA K BBIBOAY O TOM, YTO Pa3HMIIA MeXIY (hak-
TUYECKU MTPOU3BEICHHOM CTPAaXOBIIMKOM CTPAaXOBOiA
BBHITIJIATOM U MPEAbSIBICHHBIM UCTIIOM TpeOOBaHHEM
0 TOTMOJHMTEIbHON BBITJIATE CTPAXOBOI'O BO3MeIllE-
HUSI HA OCHOBAHWMU 3aKJIIOUEHMSI DKCIEPTa COCTaB-
nset 27 957 py0., 1.e. meHee 10%, u cuMTaeTcst HaXo0-
JIAIIecs B MpeaesiaX CTaTUCTUIECKON TOCTOBEPHO-
CTH, B CBSI3U C YeM OCHOBAaHMU TSI B3bICKAHUS JIO-
MTOJTHUTEIBHOM CYMMBI CTPaxOBOTO BO3MEILEHUS HE
MMeeTCsI.

Kpome Toro, cyn oTkasaia 1 BO B3bICKAaHUU HEYC-
TOMKU, CyIeOHBIX M3IAepKeK W KOMITEHCAIlUd MO-
panbHOTO Bpela, PACCYMTAHHBIX MCTIIOM C YYETOM
MPOCPOYKHU NMPOU3BEAEHHON CTPAXOBLIMKOM BhITLIa-
ThI B pazmepe 35 900 pyo.

CyneOHasi KOJIJIETUsI IO TPaXIaHCKUM JiejlaM
BepxoBHoro Cyna P® oTMeHuWIa coCcTOsIBILIMECS MO
Jiesly cyneOHble TTOCTAHOBJIEHHUSI M HampaBuia JAejo
Ha HOBOE PACCMOTPEHME B CYII aneJUISIIMOHHON MH-
CTaHIIMU TI0 CJICAYIOIIMM OCHOBAHUSIM.

CornacHo cT. 309 'K PO o6si3atenbcTBa 10IK-
HbI UCTIOJHATBCS HaJIeXalluM 00pa3oM B COOTBET-
CTBUM C YCIIOBUSIMU 00sI3aTeILCTBA U TPEOOBAHUSIMU
3aKOHAa, WHBIX MPABOBBIX aKTOB, a TPU OTCYTCTBUM
TaKUX YCJIOBUM M TpeOOBaHMII — B COOTBETCTBUU C
00BIYasIMU IEJTOBOTO 060pOTa WJIM MHBIMU OOBIYHO
MPEAbSBISIEMbIMU TPEOOBAHUSIMU.

B cuny 1. 1 c1. 330 TK P® Heycroiikoit (mTpa-
¢dom, meHeil) TpU3HaeTCs OIpeaesieHHasl 3aKOHOM
WV JIOTOBOPOM JIeHEXHass CyMMa, KOTOPYIO JTOJIK-
HMK 0O513aH YIUIATUTh KPEAUTOPY B CIIyyae HEUCIIOJI -
HEeHUs WM HEeHaIJIeXalllero MCIOJHEeHUs 00s3a-
TeIbCTBA, B YACTHOCTU B CJIyyae MPOCPOYKH MCITOJ-
HeHus. 1o TpeGoBaHMIO 00 yruiaTe HEYCTONKHU Kpe-
IATOp He 00s3aH IOOKa3blBaTh NMPUYMHEHUE eMY
YOBITKOB.

IMynktom 21 ct. 12 ®denmepanbHOro 3aKOHa OT
25 ampenss 2002 r. No 40-D3 “O6 00s13aTeILHOM
CTPaxOBaHUU TPaXKJAHCKON OTBETCTBEHHOCTH BJia-
JIeNblEB TPAHCITOPTHBIX CpeAcTB” (majee — 3aKoH
06 OCATI'O) npeaycMoTpeHo, uto B TeueHue 20 ka-
JIEHOApHBIX JTHEH, 3a HCKJIIOYeHUEeM Hepabouux
MPa3THUYHBIX JHEH, CO THS TIPUHSITUSI K pACCMOTpE-
HUIO 3asIBJICHUS MIOTEPIIEBIIETO O CTPAXOBOM BBITLIIA-
T€ WY MPSIMOM BO3MEILEHNH YOBITKOB U MPUJIOXKEH-
HBIX K HEMY NIOKYMEHTOB, MPEAyCMOTPEHHBIX Mpa-
BWJIaMU 00s13aTeJIbHOTO CTPaxoBaHUsl, CTPAXOBILIMK
00s13aH TTPOU3BECTH CTPAXOBYIO BBHITIIATY MOTEPIIEB-
1IeMy WJIM MOCjie ocMoTpa M (WIh) HEe3aBUCHUMON
TEXHUYECKOM DKCIEPTU3bl TTOBPEKIEHHOTO TpaHC-
IMOPTHOTO CPENICTBA BHIIATh MOTEPIEBIIEMY HAITpaB-
JIEHWE Ha PEMOHT TPAHCIIOPTHOTO CPENICTBA C yKa3a-
HUEM CTaHUMUM TEXHUYECKOTo OOCIYyXHUBaHUs, Ha
KOTOPOIi OyIeT OTPEeMOHTUPOBAHO €ro TPAHCIOPT-
HOE CPEJCTBO U KOTOPOI CTPaXOBIIMK OIJIATUT BOC-
CTAaHOBUTEJIBHBIM PEMOHT TOBPEXIECHHOTO TpaHC-
TMOPTHOTO CPEACTBa, M CpOKa PEMOHTa JINOO Harpa-
BUTh TMOTEpPNEBIIEMY MOTUBUPOBAHHBI OTKa3 B
CTPaxOBOM BO3MEIIEHUM.

Ipy HecoOMOAEHNM CpOKa OCYLIECTBICHUS
CTPaxOBOW BBHITIATHl WM CPOKA BBIAAYM TOTEPIIEB-
1IeMy HaIpaBJieHYsI HA PEMOHT TPAHCITOPTHOTO CPel-
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CTBA CTPAXOBIIMK 32 KaXIbIN A€Hb MPOCPOUYKU YILjIa-
YUBAET MOTepIeBIlIeMy HEyCTONKY (TIeHI0) B pa3Mepe
OJTHOTO TIPOIIEHTA OT OTPENEICHHOTO B COOTBETCTBUU
¢ ykazaHHbIM DerepaibHBIM 3aKOHOM pa3Mepa CTpa-
XOBOTO BO3MEILIEHUSI TI0 BUIY TIPUYMHEHHOTO Bpena
KaXJIoOMy TOTEpIeBLIEMY.

CornacHo 1. 2 cT. 16! 3akona 06 OCAT O Hawie-
JKaIllUM UCITOJTHEHUEM CTPaXOBIIMKOM CBOMX 00513a-
TEJICTB IO JIOTOBOPY 00513aTEIbLHOTO CTpaxOBaHUsI
MPU3HAETCSl OCYIIECTBJCHWE CTPAXOBOM BBIILIATHI
WY BbIJa4a OTPEMOHTHPOBAHHOTO TPAHCIIOPTHOTO
CpeICTBA B TIOPSIIKE U B CPOKH, KOTOPBIE YCTAHOBJIE-
Hbl TaHHBIM DenepaTbHBIM 3aKOHOM.

B n. 78 nocranosnenust [lnenyma BepxoBHoro
Cyna P® or 26 nexadbps 2017 r. Ne 58 “O npumene-
HUU CydaMHW 3aKOHOIATEJIbCTBA 00 0053aTeTbHOM
CTPaxOBaHUM TPaXKIaHCKON OTBETCTBEHHOCTH Bjia-
JIeJIbLIEB TPAHCIIOPTHBIX CPEACTB” Pa3bsiICHEHO, UTO
HeycToliKa 3a HeCOOJII0IEHIE CPOKa OCYILIECTBICHUS
CTPAXOBOM BBHITUIATHI UCYUCISIETCS CO THS, CIEAYIO-
1LIETO 3a THEM, YCTAHOBJICHHBIM IS TIPUHSITHSI pe-
LIEHMWST O BBITIJIATe CTPAXOBOTO BO3MEUIEHUSI, T.€. C
21-ro aHs nmocie MOoJay4YeHMs CTPaXOBILIMKOM 3asiBiie-
HUST TIOTEPIIEBIIETO O CTPAXOBOM BBIIJIATe U JOKY-
MEHTOB, MpeayCMOTPeHHBIX [1paBumamMu obs13aTelb-
HOTO CTPaxOBaHMS TPaXKIAHCKO OTBETCTBEHHOCTH
BJIAJIEJIbLIEB TPAHCIIOPTHBIX CPENCTB, U A0 JHA (dak-
TUYECKOTO MCTIOJTHEHUST CTPAXOBIIUKOM 00sI3aTeIb-
CTBa IO TIOTOBOPY BKIIIOUUTEIBHO.

B cuny 1. 5 cr. 16! 3akona 06 OCAT'O crpa-
XOBIIIMK OCBOOOXIAETCSI OT OO0SI3aHHOCTHU YIUIAThl
HEeyCTOlKM (MeHU), CyMMbl (DMHAHCOBOW CAHKLIMU
u () mrpada, eciau 00s13aTeIbCTBA CTPAXOBIIUKA
ObITM MCTIOJHEHBI B TMOPSIAKE U B CPOKHU, KOTOPBIE
YCTAHOBJIEHBI YKa3aHHbIM 3aKOHOM, a TakXke eciu
CTPAxXOBIIVK JOKAXET, YTO HapylIeHE CPOKOB MPO-
M30IILIO BCJIEACTBUE HETPEOMOJIMMOM CHIbI WU TI0
BUHE TOTEPIIEBIIETO.

N3 comepskaHus BBIILIENPUBEACHHBIX HOPM Tpa-
Ba M aKTa UX pa3bsICHEHUs CJIEAYeT, YTO HEBHITIIaTa B
IBaAIIATMIHEBHBIM CPOK CTPAXOBATENIO CTPAXOBOTO
BO3MEIIEHUST B HEOOXOMMMOM pa3Mepe SIBJISIeTCS He-
HUCMOJHEHUEM 00513aTeIbCTBA CTPAXOBIIMKA B ycTa-
HOBJICHHOM 3aKOHOM MOpSIIKe U 3a MPOCPOUYKY MC-
TOJTHEHMST 00s13aTeIbCTBA TIO0 BBITLIATE CTPAaXOBOTO
BO3MEIIIEHUSI CO CTPaXOBIIMKA TMOIJIEXUT B3bICKA-
HUIO HEYCTOlKa, KOTopasi UCUMCIISIeTCsI CO IHS, Clie-
NYIOIIETO 3a THEM, KOr/la CTPaXOBIIMK JOJLKEH ObUI
BBITUIATUTh HAJJIeXalllee CTPaXoBOEe BO3MEIEHUE, U
110 1HS (haKTUUECKOTro UCTIOIHEHUST JAHHOTO 00s13a-
TenbcTBa. [1py 3TOM Ioruiata CTpaxoBOro Bo3Mellle-
HUS B MOPSIIIKE YPETyJIUpOBaHUS MPETeH3UM, OJaH-
HOIi B COOTBETCTBUM C TpeboBaHMAMH cT. 16! 3akona
06 OCAI'O, He ocBOOOXIAET CTPAXOBIIMKA OT OT-
BETCTBEHHOCTH 3a HapyllleHEe CPOKOB, YCTAHOBJIEH-
HBIX 1. 21 cT. 12 3akoHa 00 OCATI'O, 1 He UcKITIoYa-
€T TIPUMEHEHUS TPakJIaHCKO-TIPaBOBOM CAHKIIMU B
BUIIe 3aKOHHOM HEYCTOMKM, TMOCKOJIbKY HaJjIexa-
LM CPOKOM BBITUIATHI COOTBETCTBYIOIIETO JAHHOMY
CTPaxOBOMY CJIyyalo CTPaXOBOT'O BO3MEIIEHUST CTpa-
XOBaTeNNI0 SABJISIETCI WMEHHO IBaglaTUIHEBHBII
CPOK.

Kak cnemgyer u3 ycTaHOBJIEHHBIX CYAOM OOCTOSI-
TEJIbCTB, MOCJE MePBOHAYAIBHOTO OOpaIleHUsT UCT-
11a ¢ 3agBJI€HUEM O BBITJIATE CTPAXOBOTO BO3MeIIle-
Hus (15 suBaps 2018 1.) cTpaxoBIIMK CBOIO 00s13aH-
HOCTb B TeUEHME ABANLIATH KaJCHIAPHBIX THEW WC-
MOJHUJ YacTU4yHO. JlomjiaTa CTpaxoBOro BO3Mellle-
Hus B pasmepe 35 900 py6. Oblia ocyliecTBiIeHa
no3gHee — 28 ampens 2018 T.

Henocraroiass 4acTb CTpaxoBOrO BO3MEIIEHUS
ObLi1a BBITJIAYEHA CTPAXOBIIMKOM J0OPOBOJIBLHO, HO
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110 UCTEYEHUM CPOKa, YCTAaHOBJIEHHOro II. 21 cT. 12
3akoHa 00 OCATO.

JlokazaTenbCTB TOTO, YTO HETMOJIHAsl BbITLIaTa
CTPaxoOBOTO BO3MELUEHUsI MpOM30lIa BCJEICTBUE
HETpeoI0JIMMOI CUJIbI UJIU T10 BUHE TTOTEPIIEBILIETO,
CTPaxOBIIMKOM TMPEACTaBIEHO He OblI0, cylamu
TTaHHbIE OOCTOSITEJILCTBA HE YCTAHOBJICHBI.

Taxum obpa3om, ykazaB Ha IOIUIATy CTPAXOBOM
KOMITaHUEH CTPaxOBOro BO3MEILEHUS U HE YCTaHO-
BUB O0CTOSITEJILCTB, CBUIETEILCTBYIOIINX O TOM, YTO
HapyllIeHUe CPOKOB BHITLJIAThI 3TOM YaCTU CTPAXOBO-
TO BO3MEILEHUS MPOU30IIIO BCIECACTBAE HEMPEOAO-
JIMMOI CWJIBI WJIM TI0 BUHE TIOTEePIEBILIEro, Cya mep-
BOl MHCTaHLUMU HENPaBOMEPHO OCBOOOAWJ CTpa-
XOBIIMKA OT TPaXIaHCKO-MPAaBOBO OTBETCTBEHHO-
CTHU 3a HapylIeHUE MPUHSATOTO Ha ce0s1 00513aTeIbCT-
Ba B JAHHOW YacCTH.

Onpeodenenue No 18-KT'19-28

Paspemenue cnopos B 00;1acTH
COLMAJIbHBIX OTHOIIEHMIA

10. HenpencraBieHue rpakIaHWHOM, 3aperUCTPUPO-

BaHHBIM OpraHaMM CIYXObl 3aHSITOCTM B LIEJISIX MOMCKa
MoOXosiield padoThl, CIPaBKU O CpeaHeM 3apabdoTKe 3a
MocjeIHUEe TPU Mecsla Mo MOCIeIHEMY MECTy paboThl
MO0 IIpeAcTaBlIeHMEe MM CIIPaBKM O 3apaOOTHOM IUIaTe,
COCTaBJIEHHOI paboTojaresieM B MPOU3BOJIBLHON (opme,
MpY COOJIIOACHUN TaKUM TIpakITaHWHOM WHBIX YCIOBWH,
YCTaHOBJIEHHBIX 3aKOHOIATELCTBOM O 3aHATOCTHU HaceJie-
HUsI, HE MOXET CIYXUTb O€3yCJIOBHBIM OCHOBaHUEM JIJIsI
OTKa3za B MPU3HAHUU I'paxkgaHWHaA 0e3paOO0THBIM U JIUIIIE-
HUS €ro MpaBa Ha TMOJIy4eHUe Mep COIIMAaIbHOM TOoaIepXK-
KU1, 0OYCJIOBJIEHHBIX TAKMM CTaTyCOM.
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M. 11 urong 2018 r. oGpaTuiIcs B Cyll C UICKOM K
LIEHTPY 3aHSATOCTU HaceJeHUs], peTMOHAIIbLHOMY MU-
HUCTEPCTBY TPYIa, COLIMAIbHOM 3aIMTHI U IeMOTpa-
¢uM 0 B3BICKAHUM HEIOIOJYYEHHOrO MOCOOUs I0
6e3paboTulle, BOCCTAHOBJICHUY Ha yYeTe B KAUeCTBE
0e3pabOTHOro0 ¢ HayMCJIEHWEM MOCOOus, BO3Mellle-
HUU YOBITKOB, KOMIIEHCAIIMX MOPaJbHOIO Bpeaa.

B obOocHoBaHue 3asBlIeHHBIX TpeOoBaHuit /.
yKasaj, uto ¢ 24 mast 2013 r. paboTay B opraHu3aLuu
B JOJDKHOCTM MHXeHepa, 11 mekadpst 2015 1. ObLn
yBoJieH ¢ pabotbi o 1. 1 4. 1 ¢T. 81 TK P® (B cBsA3M C
JIMKBUIALME opraHu3aluu).

18 mexabps 2015 r. 1. oOpaTuiics B LIEHTP 3aHSI-
TOCTM HaceJeHUsI C 3asiBJIEHUEM O MPeJOCTaBIEHUM
TrOCYyIapCTBEHHOI YCJIYyIrM COJAEHCTBUSI B TOMCKE
noaxoasiueil padboThl, MPeICTaBUB HAPSIAy C APYTU-
MM JOKYMEHTaMU CIIPaBKY O CpelHeM 3apaboTKe OT
11 nexabpst 2015 1., BEIDaHHYIO eMy pabOTOdaTeIEM.

23 pekabpst 2015 1. JI. mMCbMEHHO OOpaTHICS K
PYKOBOIUTENIO IIEHTpa 3aHSITOCTM HaceJeHUus ¢
MIPOCKOOI HA3HAYUTh €My IT0coOH1e 1Mo 6e3paboTulie,
JIOTIOJIHUTEILHO TPENCTaBUB pellleHUs cyaa oT 4 u
16 mexabpst 2015 T. 0 B3BICKAHMU C OpTraHU3ALUKA
(paboTomarelisi) B €ro I10Jb3y 3a10/KEHHOCTH 10 3a-
paboTHOI miaTe.

28 mexabps 2015 r. B Ha3HaYeHUU ITOCOOUS 1O
6e3pabotutie JI. B ycTHOI (hopMe ObLJIO OTKa3aHO C
yKa3aHUWEM Ha TO, YTO TpEeACTaBJICHHbIE UM pellie-
HUS Cy/Ia He BCTYMWIN B 3aKOHHYIO CUJTY M He 3aMe-
HSIIOT CMPaBKy O CpeJHEM 3apaboTKe.

27 o1 2016 1. 1. BHOBb OOpaTUJICS B LICHTP 3a-
HSTOCTU HaceJIeHUs ¢ MPOChOOit Ha3HAYUTh EMY I10-
cobne 1o Oe3paboTuile, IMMOCKOJIBKY OH HaXOIMUTCS
B TPYIHOM MaTepHaIbHOM ITOJIOKEHUH, OcTayics 6e3
paboThl U 6€3 CPEeNCcTB K CYLIECTBOBAHUIO.

I[TucekMoOM I1ieHTpa 3aHATOCTM HaceJeHUs OT
25 asrycra 2016 r. 1. 6611 MPpOMH(MOPMHUPOBAH O TOM,
YTO OH HE COCTOUT Ha y4eTe B LIEHTPEe 3aHATOCTU Ha-
celleHMsI B KadecTBe Oe3pabOTHOro, cratryc Oe3pa-
0OTHOro €My He MpucBauBajcCs, ocodue mo 6e3pa-

60THIIe HE HA3HAYaJIOCh 0 TPUYKMHE HeTPpeaCcTaBIe-
HUST UM BceX HEOOXOMMMBIX U HaJIJIeXKalllM 00pa3oM
o(opMJIIEHHBIX TOKYMEHTOB (CITPaBKM O CPETHEM 3a-
paboTke).

J1. Ioaraj, 4To B pe3yJibTaTe TaKUX AeHCTBUI OT-
BETYMKOB OBUIM HapyIIEHBI €T0 MpaBa Ha MOJTydeHUe
nocobus 1o 6e3paboTuile, CyOCHINIA Ha OIUIATY KH-
JIOTO TIOMEIEHUST 1 KOMMYHAaJIbHBIX YCayT, a B [TeH-
CUOHHBIN ¢oHI PD 1ieHTpOM 3aHATOCTH HaceJeHUs
B OTHOIIIEHUU €T0 ObUTM MpeACTaBJIeHbl HENOCTOBEP-
HBIE€ CBEIECHMS, B CBSI3U C YeM, CChIJIasgCh Ha CT. 53
Koncruryunu Poccuiickoit ®deneparuu, cr.ct. 1069
u 1070 TK P®, nmpocun cyn o6s13aTh LIEHTP 3aHSITO-
CTU HaceJIeHUST BOCCTAHOBUTh €r0 Ha ydeTe B KayecT-
Be Oe3pabotHoro ¢ 1 ampensa 2016 r. mo 1 mekabps
2018 1., B3BICKATh C LIEHTpPa 3aHSITOCTU HAacCeJICHUS
nocobue no 6e3padoruiie B pasmepe 142 290 pyo.,
YOBITKM B BUZIe HETIOJYYEHHBIX CYOCHIMIA Ha OTLIATy
JKUJIOTO TIOMEIEHUST 1 KOMMYHAJIbHBIX YCIIYT B pa3-
mepe 40 970 py6., JeHeXKHYI0 KOMIIEHCALIMIO MOpaib-
Horo Bpeaa B pazmepe 30 000 py6., cyneGHbIe pacxo-
16l B pasmepe 500 py0.; B3bICKATh C PErMOHAIBHOIO
MMHUCTEPCTBA TPyHa, COLMATbHOM 3alUThI U JEMO-
rpadu B €ro ToJjib3y HEBBITUIAUEHHBINA MTPOXKUTOY-
HBIIE MUHUMYM ¢ arpenist 2016 1. o Hostops 2018 T.
¢ yuetoM ctaBkM banka Poccuu u undnsmuu B pas-
mepe 347 874 pyO.

IIpencraButeb OTBeTYMKa (LIEHTpa 3aHSATOCTU
HaceJieHHsI) B CylIe TTepBOi MHCTAHIIMY UCK He TIpH-
3HaJ.
Peirenriem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0e3 M3MEHEHUs ane/UISIMUOHHBIM OIlpesesie-
HHUEM, B YIOBJIETBOPEHUN MCKOBBIX TpeOoBaHuUit [I.
OTKa3aHo.

CynebHast KoOJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cynma P® npusHaia, 4to obxkaryeMble B
KacCallMOHHOM TOPSIAKE CyAeOHbIe TTOCTAHOBICHUSI
MPUHSITHI C CYIIECTBEHHBIM HapylIEHHMEM HOPM Ma-
TEPUATBHOTO U MPOLIECCYyaTbHOTO MpaBa, OTMEHUIA
MX U HampaBuJIa IeJI0 Ha HOBOE paCCMOTPEHME B CYIT
MepBOi MHCTAHIIMK, YKa3aB ClIeAyoliee.

B cootBercTBHMU co cT. 7 KoHcTuTyum Poccuii-
ckoit Penepauu Poccuiickas Denepauuss — 3T0
colMaabHOE TOCYIAapCTBO, MOJUTHKA KOTOPOTO Ha-
MpaBjicHa Ha CO3IaHue YCIIOBUIA, 00eCIIeYnBaIOIINX
JIOCTOMHYIO XM3Hb U CBOOOJHOE Pa3BUTHE UeIOBEKa.
B Poccuiickoit Denepain oxpaHsieTcst TPYA U 310-
pPOBBE JIIOMIEl, YCTaHABIMBAETCSl TapaHTUPOBAHHBII
MMHUMAaJIbHBIA pa3Mep OIUIaThl Tpyda, odecreynBa-
€TCsl TOCyIapCTBeHHas MoAAepkKa CeMbU, MAaTePUH-
CTBa, OTLIOBCTBA M JECTCTBA, NHBAJIWAOB 1 TTOXMUJIIBIX
rpaxkIaH, pa3BUBAECTCS CUCTEMA COLIMAIBHBIX CITYXO,
YCTaHABJIMBAIOTCS TOCYIapCTBEHHBIE TTIEHCHU, TTOCO-
OMSI U MHbIE TApAHTUU COLMATbHON 3alUTHI.

CornacHo u. 3 c1. 37 KoHcTutyunu Poccuiickoit
Deaepaliny KaXablii UMEeT TIPABO HAa TPY B YCJIOBU-
SIX, OTBEYAIOIIMX TPEOOBAHUSIM O6€30MaCHOCTU U TH-
TMEHBI, Ha BO3HArpaXaeHue 3a Tpya 0e3 Kakoii Obl TO
HU OBbUTO TUCKPUMUWHALIMM U HEe HMXE YCTaHOBJIEH-
HOTO (hemepabHBIM 3aKOHOM MWHMMAaJIBHOTO pa3-
Mepa, a TaKXKe MPaBO Ha 3alUTy OT Oe3padOTUIIbI.

IIpaBoBblE, SKOHOMUYECKHE U OpPraHU3aIMOH-
HbI€ OCHOBBI TOCYIapCTBEHHOM ITOJUTUKW COAECH-
CTBUS 3aHSATOCTU HAaCeJIeHWsI, B TOM YMCJIe TapaH-
TUH TOCYIApCTBa MO peaan3aliid KOHCTUTYIIMOHHBIX
mpaB rpaxmaH Poccuiickoit Denepaniuu Ha TPYI W
COLIMAIbHYIO 3allMTy OT 06€3paboTHULIbI, ONIPeNeIeHbI
3akoHoM P® ot 19 anpens 1991 r. Ne 1032-1 “O 3a-
HsiITocTM HaceneHuss B Poccuiickoit ®Penepauun”
(manee — 3aKOH O 3aHATOCTU HACEJICHUST; HOPMBI
3aKoHa jJajiee IPUBOIATCS B peIaKIIVK, IeHCTBOBAB-
et Ha MoMeHT obOpamienus . 18 nexabps 2015 T.
B LIEHTP 3aHSTOCTU HaCeJIEHMSI).



B cr. 2 3akoHa 0 3aHSITOCTH HAaceJeHMs Iepe-
YUCJICHBI KaTeTOPUM TPaXkaH, KOTOPbIe CUMTAIOTCS
3aHATbIMU. K TakuM rpaxpgaHaM OTHOCSATCS B TOM
yucie TrpaxaaHe, paboTarolive Mo TPyAOBOMY J0-
rOBOpY, IpaxJaHe, 3aperucTpUpOBaHHbIE B ycTa-
HOBJIEHHOM TIOpsIIKE B KayeCTBE MHIAWBMIYATbHBIX
MpeAnpUHUMATENIel, HOTapUyChl, 3aHUMAIOLINECS
YaCTHOM MPaKTUKOM, aqBOKATHI, YIPEAUBIINE aIBO-
KaTCKre KaOWHETHI, rpaxaaHe, MpOoXOasiiiie BOCH-
HYIO CIIyXOy.

IMopsimox 1 ycioBus TpU3HAHUS IpaxkaaH 6e3pa-
OOTHBIMU YCTAHOBJIEHBI CT. 3 3aKOHa O 3aHSITOCTH
HaceJeHuUsI.

be3paboTHBIMU TIPU3HAIOTCS TPYIOCIIOCOOHBIE
rpaxiaHe, KOTOpble He UMEIOT paboThl 1 3apaboTKa,
3apeTMCTPUPOBAaHbBI B OpraHax CJIy>KObI 3aHSITOCTU B
LIeJISIX TTOMCKa MOAXOsIIel paboThl, UILYT paboTy 1
TOTOBBI TPUCTYMUTH K Heii. [Ipu 3ToM B KauecTBe 3a-
paboTKa He YUYUTHIBAIOTCS BBITLJIATHI BBIXOMIHOTO TO-
CcOOMST U COXpPaHSIEeMOTO CPeIHeTo 3apaboTKa Tpax-
JlaHaM, YBOJIEHHBIM B CBSI3U C JIMKBUIALIMEN opra-
HU3alMUM MO0 TpeKpallieHUueM AesITeIbHOCTU MH-
NHUBUIYaTbHBIM NpPeANpUHUMATEIEM, COKPallEHUEeM
YUCJIEHHOCTH WIM IITaTa pabOTHUKOB OpraHU3alluu,
WHIWBUIYaIbHOTO MpennpuHuMaTens. [Topsiaok pe-
rucTpauuu 6e3paboTHBIX IpaKaaH, MOPSIIOK PeTucCT-
paluy rpaxiaaH B LEJsIX IMoucKa Moaxoasieid pabo-
Thl U TpeOOBaHUS K MOA0OPY MOAXOISIIE padOThI
ycraHaBiauBatotcst [IpaBurensctBom PD (1. 1).

Peuienue o nmpusHaHUM rpakaaHUHA, 3aperucT-
PUPOBAHHOTIO B LIEJISIX TOMCKA MOAXOAsIIIEH paboThl,
0e3pabOTHBIM IPUHMMAETCSI OpraHaMM CJIY>KObI 3a-
HATOCTM TIO MECTY JXXWTEIbCTBA TpaXKmaHWHA He
no3aHee 11 mgHel co AHST MpeabsBICHUST OpraHam
CIIYXObI 3aHSITOCTU MAcTopTa, TPYAOBOM KHUKKH
WO JOKYMEHTOB, MX 3aMEHSIONINX, TOKYMEHTOB,
YIOCTOBEPSIIOLIMX €ro KBaIM(bUKAIIMIO, CIIPAaBKU O
cpenHeM 3apaboTKe 3a IMOocieAHNe TpU Mecsia Io
MoCJIeIHEMY MeCTy paOoThl (CIIyKOBbI), a IJIs1 BHEp-
Bble MIIYIIMX paboTy (paHee He pabOTaBIIMX), HE
MMEOIINX KBATU(PUKALIUA — TTacropTa U TOKyMeH-
Ta 00 oOpa3oBaHUU U (MIK) 0 KBajaudukanuu (ab3. 1
. 2).

I'paxgaHnH, OTHOCSINMIICST K KAaTeTOPUU WHBA-
JIMIIOB, ISl pEeIlieHUST BOIIpoca O MIpU3HAHUM ero 0e3-
pabOTHBIM JTOMOJHMUTEILHO TMPEAbsBIIeT WHIAUBU-
QIyalbHYIO TpOTpaMMy DeaduIuTalluyM WHBaJIKIA,
BBIIAaHHYIO B YCTAaHOBJIEHHOM TIOPSIIKE M COMEpKa-
LIYI0 3aKJII0YEHUE O PEKOMEHIYEMOM XapakTepe U
ycIoBUsIX Tpyna (a6s. 4 1. 2).

TTpu HEBO3MOXHOCTHU TIPEOCTaBICHUs OpraHa-
MM CITYXKOBI 3aHSITOCTU TTOAXOMASIICH pabOThI TpaXk-
JaHaM B TedyeHre 10 THei co IHSA UX perucTpalnu B
LIeJISIX TOMCKa TOAXOSIIEei paboThl 3TU TpaxkaaHe
MpU3HAIOTCSI 0e3pabOTHBIMU C MEPBOTO JHS MPeab-
SIBJICHMST YKa3aHHBIX TOKYMEHTOB (a03. 3 m. 2).

CornacHo 1. 3 cT. 3 3aK0oHa 0 3aHSITOCTY HaceJie-
Hus1 6€3pab0THBIMU HE MOTYT OBITh IIPU3HAHBI TPaX-
JaHe:

He ITOCTUTIINE 16-JIeTHETO BO3pacTa;

KOTOPHIM B COOTBETCTBUM C 3aKOHOIATEIHCTBOM
Poccutickoit @enepalii Ha3HAYEHBI CTPAX0OBast TICH-
CHsl TI0 CTapoCTH (B TOM YKCJIE JOCPOYHO) U (MJIN) Ha-
KOMUTeIbHAS EHCUS, TMOO MEeHCHsI, TPEAYCMOTPEH -
Has 11. 2 ¢T. 32 JTaHHOro 3aKoHa, JIM0O ITeHCHs MO CTa-
pPOCTM WJIM 3a BBICIYTY JIET IO TOCYIapCTBEHHOMY
MMEHCUOHHOMY 00eCIIeYeHUIO;

oTKazaBIuecs B TeueHue 10 qHel co JHS UX pe-
TUCTpAallMM B OpraHax CJIY>XObl 3aHSITOCTH B LIEJSIX
MOMCKa TTOAXOMASIIeil paboThl OT ABYX BapUaHTOB
MOAXOASIIECH paboThI, BKJIIOUast pabOThHl BpeMEHHOTO
XapakTepa, a BIEpBble MIIylUe paboTy (paHee He
paboTaBiMe) ¥ MPY 3TOM He UMelollue KBaauduka-

1LIMM — B CJIyyae IBYX OTKa30B OT MpodeccruoHallb-
HOTO OOYYeHUs WJIU OT MPEeNIOXEeHHOM OoIuTaurBae-
MOl paboThI, BKJIIOYasi paboOTy BPEMEHHOIO Xapak-
tepa. ['paxkmaHuHy He MOXeT OBITb IIpemoXeHa
OJlHa U Ta e paboTa (nmpodeccuoHanibHOE O0yUeHUE
U JONOJHUTEIbHOE IIpodeCCUOoOHaIbHOEe 00pa3oBa-
HHUE 110 OMHOM M TOH ke Mpodeccuu, CrelruaJbHO-
CTH) IBaXKIHI,

He sIBUBILLIMECS 0€3 YBaXKUTEJbHBIX TPUYMH B Te-
yeHue 10 mHeil co OHS MX perucTpalMy B LIEJISIX I10-
MCKa TIOIXOSIIEH pabOThl B OPTaHbl CIYXKObI 3aHS-
TOCTHU JUISI TIPEIUIOKEHUSI UM TIONXOASIIEH paboThI,
a Takke He SIBUBIIKMECS B CPOK, YCTAHOBJIEHHBIN Op-
raHaMu CJIYObl 3aHATOCTU AJISI PErMCTpalluM MX B
KauecTBe 0e3pabOTHBIX;

OCYKJIEHHBIE T10 PEILIeHUIO Cya K UCTIPAaBUTE I b-
HBIM paboTaM, a Takke K HaKa3aHWIO B BUJE JIMILIE-
HUS CBOOOIIBI;

MpeACTaBUBLINE JOKYMEHTBI, COIEpKallle 3aBe-
JTOMO JIOXKHBIE CBEIEHUST 00 OTCYTCTBUU paOOTHI U 3a-
paboTKa, a TakXke MpeNCcTaBUBIIME IPYrHe HeI0CTO-
BEepHBIC TaHHbBIE TS TTPU3HAHUS MX 0€3pabOTHBIMU;

nepeyrcieHHble B CT. 2 Ha3BaHHOro 3aKoHa
(T.e. 3aHSATHIE TpaxkaaHe).

I'naBoii 111 3akoHa o 3aHATOCTH HaceJeHUs yC-
TAHOBJIEHbI FAPAHTUHM T'OCYIAapCTBa B 00J1aCTU 3aHSI-
tocTh. K MX 4MCIly OTHOCUTCSI U COLIMaJIbHASI TIOJI-
IepKKa 0e3paOdOTHHIX I'paKIaH.

T'ocynapctBo rapaHTupyeT 0e3paOOTHBIM: BbI-
I1aTy nocoous mo 6e3paboTulie, B TOM YHUC/Ie B Me-
pMOI BpeMEHHOI HETPyIOCIOCOOHOCTH 0e3paboT-
HOTO; BBITIJIATY CTUIIEHANU B TIEPUO. TTPOXOXKICHUS
npodeCCUOHAILHOTO O0YYeHUSI W TIOJyYeHUS J0-
MOJHUTENBHOTO MPO(ecCuoOHaTbHOIO 00pa3oBaHUs
MO HAaMpaBJE€HUIO OPraHOB CIYXObI 3aHSITOCTH, B
TOM YHCJie B IEPUOJ BPEMEHHOI HETPYI0CITOCOOHO-
CTH; BO3MOXHOCTh Y4aCTHSI B OTIAYMBAEMBIX OOIIIe-
CTBeHHBbIX paborax (1. 1 cT. 28 3akoHa).

Bpewmsi, B TeueHrE KOTOPOTO IpaxkIaHWH B yCTa-
HOBJIECHHOM 3aKOHOM TIOpSIIKE TOJIyJaeT Mocooue
1o 6e3paboTulle, CTUTICHAMNIO, TIPUHMMAET YYacTue B
OIJIauMBaeMbIX OOIIIECTBEHHBIX paboTax, BpeMs, He-
obxonumMoe ISl Tiepees3na WK rnepecesieHus 1o Ha-
MpaBJIEHUIO OPraHOB CAYXObI 3aHATOCTH B APYIYIO
MECTHOCTb UIsl TPYAOYCTPOICTBA, a TaKKe TepUOJ
BPEMEHHOI HETPYIOCITOCOOHOCTH, OTITycKa To Oe-
PEMEHHOCTHU U pojiaM, TTpU3bIBa Ha BOEHHbIE COOPHI,
MPUBJIEYEHUST K MEPOIIPUSITUSIM, CBSI3aHHBIM C IO/~
TOTOBKOI K BOGHHOM CJIy>k0€ (aJIbTepHAaTUBHOM rpa-
JKIAHCKOM CITyX0e), WCIIOTHEHWEeM ToCynapCTBEH-
HBIX 00SI3aHHOCTEM, HE MPEePhIBAIOT TPYAOBOTO CTa-
ka (m. 2 cT. 28 3aKoHa O 3aHSATOCTU HAceJeHUsI).

Ilopsamoxk ompeneneHusI pa3MepoB MOCOOHUS MO
Oe3paboTtulie ycraHoBieH cT. 30 3akoHa O 3aHSITOCTHU
HaceJeHMUsI.

Wcxons u3 conepxaHus JaHHOM CTaThM, MOCOOMe
1o 6e3paboTHlle TpakaaHaM, YBOJIEHHBIM IO JTIOObIM
OCHOBaHMSIM, 3a MCKJIOYEHHMEM YyKa3aHHBIX B 1. 2
9TOM CTaThM, YCTAHABIMBAETCS B MPOLIEHTHOM OTHO-
LLIEHWHU K CpeTHEMY 3apaboTKy, UCUMCIIEHHOMY 3a MO-
ciaenHue 3 Mecslia II0 MOCIeTHEeMY MECTY pabOThI.
Tlocobue o Ge3paboTuiie B Ciydyasix, yKa3aHHbIX B
m. 2 ct. 30 3aKkoHa 0 3aHSTOCTU HaceJeHUs (Hamnpu-
Mep, BbITIaTa MOCOOMS IO Oe3padoTHlIe TpaxkIaHaM,
CTPEMSILIMMCSI BOZOOHOBUTH TPYAOBYIO IESITELHOCTD
mnocJe JIMTeJIbHOro (00jiee OMHOro rojua) IepepriBa;
rpaxiaaHaM, YBOJIGHHBIM 3a HapyllIeHHe TPYIOBOM
MUCLMIUIMHBI WIKM APYyrue BUHOBHbBIC NEWCTBUS), YC-
TaHABJIMBAETCS B pa3Mepe MUHUMAJIbHOM BEJMYUHBI
nocobust Mo 6e3paboTulie, €CIM MHOE He MPeayCMOT-
pPeHO JaHHBIM 3aKOHOM.

B cuny n. 1 ct. 31 3aKoHa 0 3aHSITOCTU Hacee-
HMS ntocobue 1o 6e3paboTULe BbIILJIAYMBAETCS Ipa-
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>KIaHaM, TTPU3HAHHBIM B YCTAHOBJIEHHOM TOPSIIKE
0e3pabOTHBIMMU.

IMocranosnenunem IpaBurensctBa P® or 7 ceH-
Ta60pst 2012 r. Ne 891 yrBepxkaeHbl [1paBuia perucr-
palyM rpakaaH B HeJIIX MOKUCKa MOAXoAsIeil pabo-
1ol U [1paBuiia perucrpaumy 6€3pabOTHBIX IPaXKIaH.

ITynkToMm 3 TTpaBui perucTpaliluy rpaxkaaH B 1e-
JISIX TIOMCKA TOAXOsIIIEeN paboThl YCTAHOBJEHO, YTO
MOCTAaHOBKA HAa PETUCTPALIMOHHBIN YUET OCYILECTB-
JIIeTCS TOCYIAPCTBEHHBIMU YUPEKICHUSIMH CITY>KOBI
3aHSITOCTH HaceJIeHUsI TIpY MpPeIbsBICHUN Tpaxia-
HaMU clefylolluX JOKYMEHTORB: MacrnopTa rpaxnia-
HMHa Poccuiickoil @enepauuy UM TOKyMEHTa, €ro
3aMEHSIOIIeTo; ISl TpaXKIaH, OTHOCSIIIUXCS K KaTe-
TOPUY MHBAIUIOB, — WHIWBUIYAJIBHOM MPOTrpaMMBbl
peadbwIMTallMy MHBAJIMIA, BHITAHHOM B YCTAHOBJICH-
HOM MOPSIAKE U coAepKallleil 3aKJII0UYEHUE O PEKO-
MEHJyeMOM XapakTepe U 00 YCJIOBUSIX TpYy.a.

B . 4 IlpaBun perucrpanuu rpaxinaH B LIEJSIX
TTOMCKA TIOOXOASIICH paboThl B YMCIIE JOKYMEHTOB,
KOTOpBI€ TpaXaaHe MOTYT MPedbsBUTH MPU TOCTa-
HOBKE Ha y4eT B LIEJISIX TTOMCKa TTOAXOSIIei paboThI,
yKazaHa CIpaBKa O cpe/lHEM 3apaboTKe 3a MociaeAHue
3 Mecs1a 1o MocieAHEMY MECTy pabOThl (CIIy>KObI).

B cootBercTBUM ¢ 11. 4 [1paBui perucrpauum 6e3-
pabOTHBIX I'paXIaH MOCTAHOBKA Ha pPErucTpaliMOH-
HbIi y4eT 6e3pabOTHBIX IPakIaH OCYILIECTBIISIETCS [O-
CYIapCTBEHHBIMU YUPEKIEHUSIMU CITy>KObI 3aHSITOCTH
HaceJIeHMs TIPU MPEeIbSIBICHUM YKa3aHHBIMM TpaKia-
HaMHM CJICIYIOIINX TOKYMEHTOB: IMacIiopTa WK JOKY-
MEHTa, €ro 3aMEHSIOIIETr0; TPYIOBON KHWXKMU WU
JIOKYMEHTA, €€ 3aMEHSIIOIIET0; JOKYMEHTOB 00 00pa-
30BaHMM, JOKYMEHTOB 00 O0Opa3oBaHWU U O KBaIU-
(bukalmu, 10OKyMEHTOB O KBaTMGbUKAIIMU, TOKYMEH -
TOB 00 00y4YeHMH, JOKYMEHTOB 00 YYEHBIX CTEIIEeHSIX
1 YYEHBIX 3BaHUSIX; CIIPAaBKM O CpeTHEM 3apaboTKe 3a
rnocjenqHue 3 Mecsilia Io MOCIeIHEMY MECTy pabOoThl
(Cimy>x0bl); IJIs1 TpaXKIaH, OTHOCSIIIIUMXCSI K KaTerOpUM
WHBAJIUIOB, — WHAWBUIYAJIbHOI MpOrpaMMbl peabu-
JIMTAllMM WHBAIWIA, BbIIAHHOW B YCTAaHOBJIEHHOM
TOpSIIKE U cofepKalllelt 3aKII0UeHNe O pEKOMEH Iye-
MOM XapakTepe M YCJIOBUSX TPy/a.

CornacHo a63. 1 i. 7 [TpaBui perucrpanuu 6e3-
pabOTHBIX TpaXKaaH MOCTAHOBKA HAa perucTpalyoH-
HBII y4eT 0e3pabOTHBIX IpaXKIaH OCYILECTBIISIETCS
ITyTeM BHECEHMS B PETUCTP ToJTyJareseil rocyaaper-
BEHHBIX YCJIYT B chepe 3aHATOCTA HaceaeHUs — pu-
3WYECKUX JIUL CBEACHUI O MPU3HAHUM yKa3aHHBIX
rpaxnaaH 6e3paboTHBIMU.

ITocTtaHoBKa Ha pervCTPaIlMOHHBIN yJeT Ge3pa-
OOTHBIX I'paxkaaH HEe OCYIIECTBISIETCS, €CJIM B OTHO-
LIEHUW 3aperucTPUPOBAHHBIX I'paKaaH TOCYAapCT-
BEHHBIMU YUPEXKIESHUSIMU CITY>KObI 3aHSTOCTH Hace-
JICHUs] B YCTAHOBJIEHHOM TOPSIAKE MPUHSATHI pelle-
HUS 00 OTKa3e B MPU3HAHMU UX 0e3padOTHBHIMU B
CJIeIYIOLINX CIIydasix: a) 0TKa3a rpakJIaHruHa OT IByX
BapUaHTOB MOAXOAMAIIEH pabOThI, BKIIIOYast pabOThI
BPEMEHHOTO XapakTtepa, B TedeHue 10 mHeit co mHs
IMOCTAHOBKY Ha PErMCTPALIMOHHBIM YYET B LIEJISIX 10-
HcKa MoaXosiieil paboThl; 0) IBYX OTKAa30B Ipax/a-
HYHAa, BIEPBbIE MIIYIIEro padbory (paHee He pado-
TaBILIEro) 1 IIPU 3TOM HE HUMeEIOIIero Ipodeccuun
(ceuMaabHOCTH), OT MOJIy9eHHST IPOdecCHOHAb-
HO1 MOATOTOBKY WJIM OT TPEIJIOXKEHHOM orlaunBae-
MOIi paboTHI, BKJIIOUasi paboTy BpEMEHHOTO XapaKTe-
pa; B) HESIBKY I'paxKTaHUHA 0e3 yBaXXUTEJIbHBIX MPHU-
YuH B TeueHue 10 gHel co JHs MOCTaHOBKM Ha peru-
CTPALIMOHHBIA YYET B LIEJSAX IOMCKa IOAXOIMILECH
paboTHI B roCyIapCTBEHHOE YIPEXKISHUE CTY>KObI 3a-
HATOCTU HaceJIeHUs IS TTombopa MOIXOmsIeil pa-
OOTBI; T) HESBKY TpaxkJAaHWHA B CPOK, YCTAHOBJICH-
HBIl TOCYIAapCTBEHHBIMU YUYPEKICHUSIMU CITYXKObI
3aHSATOCTU HacCeJeHUsl, ISl TIPUHSITUST PELIeHUsT O

OpU3HAHUU €ro 0e3padOTHBIM; 1) IpedcTaBICHUS
IpakIaHMHOM JOKYMEHTOB, COAepKaIlUX 3aBEIOMO
JIOXXHBIE CBEIEHMS 00 OTCYTCTBMM PabOTBI U 3apa-
00TKa, a TaKXe APYTUX HEAOCTOBEPHBIX TaHHBIX JJIsI
MpU3HAHUS ero 6e3paboTHBIM (I1. 9 [TpaBua pernct-
paiuu 6e3paboTHBIX TPaxIaH).

CaeneHMs 0 gaTe MPUHSTUS PellIeHnsT 00 OTKa3e
B MPU3HAHUU 0e3pabOTHBIMU 3apeTMCTPUPOBAHHBIX
rpakaaH BHOCSITCSI B peTUCTp MoJIydaTesieit rocynap-
CTBEHHBIX YCJIYT B chepe 3aHSITOCTU HaceJleHust —
usmyeckux aun (. 10 IMpaBun perucrpaunu 6e3-
pabOTHBIX TpaxkaaH).

l'ocynapcTBeHHbIE YUpeXKIEHUS CITY>KObI 3aHSTO-
CTU HaceJIeHUs YBEIOMJISIIOT 3aperMCTPUPOBAHHBIX
rpaxiaaH MUCbMEHHO (MOJ pOCIUCh) WiIu B dopMme
MOYTOBOTO OTIPaBJIeHUsT 00 OTKa3e B MPU3HAHUM MX
0e3pabOTHBIMM ¥ IOCTAHOBKE Ha PErMCTPAllMOHHBIN
YUYEeT B T€UCHUE CYTOK CO JHS TIPUHSTHUS TaKOTO pe-
mweHus (. 11 ykazannsix [TpaBui).

B cooTBeTcTBMM ¢ TpaBOBOil mo3ulueit Koncru-
tyuuoHHoro Cyna P®, usnoxkeHHoi B a63. 2 m. 3
TTocranoBneHust ot 6 okTsI0ps 2015 1. Ne 24-TT “Tlo
JIeJy O TIPOBEPKE KOHCTUTYLIMOHHOCTU TTOJIOXEHUI
ctatbk 3 3akoHa Poccuiickoit @enepauyn “O 3aHs-
ToCcTH HacesaeHust B Poccuiickoit ®enepauumn” B CBsI-
31 ¢ kanoboii rpaxmgaHunHa M.B. YaiikoBckoro”,
caMo T0 cebe 3aKOHOJaTeJbHOE 3aKperuieHUe Tie-
pPEYHsT TOKYMEHTOB, TIPM TPEICTaBIEHUU KOTOPBIX
TpaXkIaHWH, 3apeTUCTPUPOBAHHBIN B OpTaHax CIyX-
OBl 3aHSATOCTH B LIEJISIX MOKMCKA MOAXOs1Ie paboThlI,
JIOJDKEH OBITh MPU3HAH 0e3pabOTHBIM, HE BBIXOIWT
3a paMKU JTUCKPELIMOHHBIX TTOJTHOMOYMI (eaepaib-
HOTO 3aKOHOJATeJIsl, MOCKOJbKY SIBJISIETCS] DJIEMEH-
TOM MPABOBOTO MEXaHU3Ma COLIMAJIbHOM 3alLUThI OT
0e3paboTULIbl U B CUILy 3TOI0 HE MOXKET pacCMaTpU-
BaTbCs HU KaK HapyllIeHWe TTpaBa rpaxkIaH Ha 3all-
Ty OT 6e3paboTHuIlbl, 3aKperieHHOoTo 4. 3 ¢T. 37 KoH-
crutyuuu Poccuiickoit @enepanyy, HA Kak ymae-
HUE TOCYTApCTBEHHBIX TapaHTUIl €ro peaau3aluiu.
BMmecte ¢ Tem, dbopmupyst Takoil nepeuyeHb, (ene-
paJIbHBII 3aKOHOATEb JOKEH TPUHUMATD BO BHU-
MaHue 1LieJIeBoe Ha3HaUeHHWe BKJII0YaeMbIX B HETO J0-
KYMEHTOB M UCXOIUTb U3 TOTO, YTO UX UCTPEOOBaHUE
OT TpaXaaH MOXET ObITh OTIPaBAAHO MCKITIOUUTEITb-
HO HEOOXOAMMOCTBIO HAJIEXAILIETO OCYLECTBICHUS
opraHamu CJy>kKObl 3aHSITOCTU BO3JIOXXEHHBIX HA HUX
(byHkumit mo mpegocrapaeHro 6€3pabOTHBIM rpak-
JlaHaM Mep rocyIapcTBEHHOM MOAAEPXKKU B 00JaCTH
CONEMCTBUSI 3aHATOCTH U He TOJKHO CO3/1aBaTh He-
000CHOBaHHBIX 3aTPYAHEHWI B peaiu3alliy UX Ipa-
Ba Ha 3allUTy OT 6e3pabOTULIbI.

M3 npuBeneHHBIX HOPMATUBHBIX MOJIOXEHUN U
npaBoBoii no3uuuu KoHctutyunonHoro Cyma PO
cledyeT, YTO 3allluTa IpaxaaH oT 0e3padOTULIbI SIB-
JIAeTCs OJHWM M3 HaIlpaBJIeHU TocyaapCTBEHHOM
MOJUTUKU B chepe 3aHSATOCTH HaceneHusi. HazBaH-
Hasl LIeJTb peain3yeTcsl IyTeM OCYIIECTBICHUS TpeLy-
CMOTPEHHBIX 3aKOHOM CHElMaJbHBIX Mep, Hampas-
JIEHHBIX Ha HEUTpaIu3alMIo HEraTUBHBIX U HEXea-
TEJIbHBIX MOCJICICTBUI, CBI3aHHBIX C yTPaTOW I'pax-
JaHaMM PabOThI, M COLMAIBHYIO MOMIEPKKY I'pax-
JIaH, He UMeIOLINX paboThl U 3apaboTKa (TpyIOBOTO
noxona). K unciay Takux Mep OTHOCUTCS TOCOOMe 110
0e3paboTulie, KOTOpOE BBHIIUIAYMBAETCS TpaXkmaHaM,
NPU3HAHHBIM B YCTAaHOBJIEHHOM 3aKOHOM IIOpsIIIKe
6e3pabotHbIMU. [Ipy 3TOM G€3pabOTHBIMU MPU3HA-
10TCSl TPYIOCITOCOOHbIE TPaXKIaHe, He UMEIoIIMe pa-
0O0THI U 3apaboTKa, 3aperucCTpUPOBaHHBIE B OpraHax
CITY>XKOBI 3aHSTOCTH B LIEJISIX TIOMCKA TOIXOISIIEN pa-
00ThI, MIIyIIHe PabOTy W TOTOBBIC TMPUCTYIMUTb K
Hell. PemieHue o mMpu3HaHWUM TpaxIaHWHA, 3apeTy-
CTPUPOBAHHOTO B LIEJISIX TIOMCKa MoAXosleil pabo-
ThI, 0€3pa0OTHBIM, IPUHUMAETCS OpraHaMM CITY>KObI



3aHSATOCTU HaceJIeHUs TPU TMPEACTaBICHUM TaKUM
rpaXkIaHWMHOM psiia JOKYMEHTOB, CPeI KOTOPBIX —
ClIpaBKa O €ro cpeaHeM 3apaboTKe 3a TOCeTHUE
3 Mecslia o nocjieaHeMy MecTy pabotsl. [1peacras-
JIEHVe TpaXkTaHMHOM, 3apETMCTPUPOBAHHBIM B Opra-
Hax CJIY>KObI 3aHSTOCTU B LIEJISIX ITOMCKA TOAXOAS -
el paboThl, CIIPAaBKU O CpeHEM 3apaboTKe 3a I0-
ciaengHue 3 Mecslia 1o TOoCAeIHeMY MeCTy pabOThl
CBSI3aHO C HEOOXOAMMOCTBIO TOA00pa eMy MOIXOIsI-
el paboThl, OMpenesieHusT pa3Mepa Iocoous To
0e3paboTulie U CTUMEHANU, BBITLUIAYMBACMON B TIe-
pyon IpoXoxKaeHUs ITpodeCCUOHATBLHOTO 00yYeHUS
U TIOJIyYe€HUsl JTOTOJHMTEJIBHOTO TpodeccruoHalb-
HOT0 00pa30BaHUSI MO HAMPABJIEHUIO OPTaHOB CITYXK-
Obl 3aHsATOCTU. BMecTe ¢ TemM o0s13atenibHast popMa
TaKO# CIIpaBKH, paBHO KaK 1 00s13aTeIbHbIE TpeOo-
BaHUS K CBEIEHUSIM, COIEPXKAILIMMCS B TAKOM CITpaB-
Ke, 3aKOHOM He YCTaHOBJICHBI, a IPUBEIEHHBIN B 11. 3
cT. 3 3akoHa O 3aHSITOCTM HAcCEeJIeHUS] MCUepIIbl-
BalOIIWIl TIepeuyeHb KaTeropuii rpaxaaH, KOTOpble
HE MOTYT OBbITh PU3HAHbI 6€3pabOTHBIMU, HE BKIIIO-
YyaeT rpaxjiaH, 3aperucTPUPOBAHHBIX B 1IEJISIX MOUC-
Ka MoaXoslilel paboThl, HO HE MPEACTaBUBIIMX OP-
raHaM CJIy>XObl 3aHSITOCTH JOKYMEHT, COAEPXKAILMiA
CBeZICHUs O pa3Mepe CpeaHero 3apaboTKa, MCUYUC-
JICHHOTO 3a TOCJeOHHe 3 Mecsla Io IOCIeTHEMY
MecCTy paOOThI.

Takum o6pa3om, UCTpeOOBaHUE OT rPaXKIaHUHA,
3aperuCTPUPOBAHHOTO B OpraHax CIY>KOBbI 3aHSATOCTH
B LIEJISIX TIOMCKA MOAXOAAIIEH paboThl, JOKYyMEHTOB,
MPU TIPEACTABICHUU KOTOPBIX OH JOJIKEH OBITh TTPY -
3HaH 0e3pabOTHBIM, MOXET OBITh OO0YCJIOBJIEHO HUC-
KJIIOYUTETBHO HEOOXOMMMOCTBIO HajIeXalllero ocy-
IIECTBJICHUSI OpraHaMU CJIY>XObl 3aHSTOCTH BO3JIO-
KEHHBIX Ha HUX (PYHKIIMI 10 IpeAoCTaBIeHUIO 0e3-
paboOTHBIM TpaxkaaHaM Mep TocydapCTBEHHOM IOj-
JIEPXXKKW B O0JIACTU COHCMCTBUSI 3aHATOCTU U He
JIOJDKHO CO3/1aBaTh HEOOOCHOBAHHBIX 3aTPYAHEHU
B peaJIM3alliy UX MpaBa Ha 3allIUTy OT 0€3pabOTUIIbI.
Camo no cebe HenpeacTaBieHre rpakIaHUHOM, 3a-
PErMCTPUPOBAHHBIM OPraHaMU CTYXObl 3aHSTOCTH B
LIeJIsIX TOMCKa TOAXOASIIIeil paboThl, CIpaBKU O
cpenHeM 3apaboTKe 3a mocjaeaHue 3 Mecsiia Mo mo-
cliemHeMy MeCTy paboThl MO0 MpencTaBiIeHUe UM
CIIpaBKY O 3apabOTHOI TUTaTe, COCTaBICHHON pabo-
ToHaTeJIieM B IPOU3BOJILHOM (POopMe, IpU COOIIOe-
HUU TaKUM I'PpaXIaHUHOM MHBIX YCJIIOBUI, YCTAaHOB-
JICHHBIX 3aKOHOM O 3aHSITOCTM HaceJIeHUsI, He MO-
JKET CIYXKUTb 0€3YCIOBHBIM OCHOBAaHUEM JJIsI OTKa3a
B IpU3HAHUU IpaxkaaHuHa 0e3paOOTHBIM U JIMIIIe-
HUS €T0 MpaBa Ha MOJIyYeHUe Mep COUMaIbHOM MO -
TIEPKKU, 00YCITOBIEHHBIX TAKMM CTaTyCOM.

ITpu paccMOTpeHMU HACTOSILIETO Jieja MO MCKY
J1., ocnapvBaBIlIEr0 MPaBOMEPHOCTh (PAaKTUUECKOro
0TKa3za IIeHTpa 3aHSATOCTU HAceJeHUs] B MPUHATUM
€ro Ha y4eT B KauecTBe 0e3pabOTHOrO C IIpeaoCTaB-
JICHEM YCTaHOBJICHHBIX 3aKOHOM O 3aHSATOCTH Ha-
CeJIeHUSI Mep COLMaJIbHOW TMMOJNEPKKU, BKIIIOYAs
BBITJIATY TTOCOOMST TI0 Ge3paboTulie, CyneOHble MH-
CTaHILIMU HEMPaBUJIbHO MPUMEHWIHN K CIIOPHBIM OT-
HOILUEHUSIM MpPUBEIEHHbIE BBILLIE MPABOBbIE HOPMBbI
00 YCTOBMSIX M TIOpsAKE TMPU3HAHMS TpakaaHWHA
0e3pabOTHBEIM U HE YWIM MpaBOBYyIO Mmo3uiinio KoH-
crurymoHHoro Cyna P® o Tom, uto ucrpeboBaHue
OT rpaXaaH JOKYMEHTOB, YKa3aHHbIX B II. 2 cT. 3 3a-
KOHAa O 3aHSITOCTM HAaceJIeHUs, B LIeJIIX TPU3HAHUS
TaKMX TpaxnaH 0e3pa0OTHBIMU HE TOJDKHO CO3/a-
BaTh HEOOOCHOBAHHBIX 3aTPYAHEHUI B pealn3aluu
MX TIpaBa Ha 3allUTy OT 0e3pabOTULIbI.

[lo manHOMY mdeny OpUAMYECKU 3HAYUMBIMU U
MOJUIeXAIMMHU OMpPEIeICHUI0 U YCTAaHOBJIEHUIO C
YYETOM MCKOBBbIX TpeOoBaHuii [I., Bo3paxkeHuil Ha
HUX OTBETYMKA U PETYIUPYIOIIMX CIIOPHBIE OTHOLLIE-

5-BBC Ne 1

HUSI HOPM MaTepUaIbHOTO MpaBa SABISUIUCH CISIYI0-
e OoOCTOsITeNbCTBA: TMpencTaBisuiuch Ju I, B
LIEHTP 3aHSITOCTU HACEJIEHUsI CIIPaBKa O €ro CpeiHeit
3apabOTHOI T1aTe 3a rmocjaeaHue 3 Mecsiua padoThl
B opraHu3auuu (paboromaTeie); coaepkaaach Ju B
9TOil cripaBKe MHGbOpMalus (CBeIeHUs) O pa3Mepe
3apaboTHoi1 miatel . B mepuon ero paboThl B 3TOM
OpraHu3aluu; UMeN M BO3MOXHOCTb LIEHTP 3aHsI-
TOCTM HaceJeHUs] Ha OCHOBAaHWM CIPaBKH, BbIIAH-
HoI1 paboTonaresieM ObIBIIEMY pabOTHUKY 1., 1 10-
TOJTHUTEJIBHO TIPeACTaBIeHHBIX JI. B IEHTp 3aHSTO-
CTU HaceJieHUs pelleHus cyaa ot 4 nekadbps 2015r. u
JOTIOTHUTEIBHOTO PELICHUST TOTO XKe cyna oT 16 me-
Kabpst 2015 1. 0 B3bICKAHMM ¢ opraHu3anuu (paboTo-
narteisi) B I0Jb3y /1. 3am0/KeHHOCTH 10 3apab0THOM
IiaTe MPOM3BECTU pacyeT pazMepa rocodbus . mo
Oe3pabotulie; Ob1a 1 y 1. peaqbHast BO3MOXHOCTh
MPEeACTaBUTh B LIEHTP 3aHSITOCTU HAaCEJICHUS WHYIO
CIpaBKy O CpeaHeil 3apabOTHOM IUIaTe 3a MOCJed-
Hue 3 Mecsilia ero paboThl B OpraHu3alluu, B TOM
yucsie crnpaBky no ¢Gopme, peKOMEHIOBAaHHOU B
nucbMe MunTtpyma Poccum ot 15 aBrycra 2016 r.
Ne 16-5/B-421 (¢ 10 saBaps 2019 r. mo 3ToMy Xe BO-
npocy — nmucbkMo MuHtpyna Poccuu ot 10 stHBapst
2019 . Ne 16-5/B-5); 6bu1a 1 y LIEHTpa 3aHSATOCTU
HaceJeHUs BO3MOXHOCTb TIpeaocTaBuTh Jl. Tmpemy-
CMOTpeHHbIe 3aKOHOM O 3aHSITOCTU HaceJleHusl
Mepbl TOCY/IapCTBEHHOM TOAJNEPXKKU, BKIIIOYAs BbI-
wIaTy mocobus 1mo 0e3paboTuile, UCXOOS U3 IIpel-
CTaBJeHHBIX [I. JOKYMEHTOB.

OnHako cyneOHble MHCTAHIIMU NTPU PACCMOTpE-
HUU HMCKOBBIX TpeboBaHuit JI. B pe3yabTare Hermpa-
BWIBHOTO TPUMEHEHUST HOPM MaTepUabHOTO MpaBa
U CYIIIECTBEHHOTO HapyllleHUs] HOPM Mpolieccyallb-
HOTO TpaBa He OMpEeNeNWIA U He YCTAHOBWIM Ha-
3BaHHbIE OOCTOSITENILCTBA, UMEIOIIIME 3HAYCHUE IS
JieNia, Ipou3BOJIbHO MpuMeHwn cT. 56 T'TIK P®D u
Hapyluau TpeboBaHUSI MPOLIECCYyaTbHOTO 3aKOHa,
Kacalolyecs J10Ka3aTeIbCTB U TOKa3bIBaHUS B Ipa-
JKIAHCKOM TIpoliecce, He OLICHUIM MMeloluecs Mo
JIeJTy 10Ka3aTeabCTBa, KaK 3TO MPEeNNnuCchiBaeT Mpo-
meccyasnbHbIN 3akoH (cT. 67 TTIK P®D).

CyneOHbIMUA MHCTAaHIIUSIMU OCTaBJIEHBI O€3 BHU -
MaHUsl U COOTBETCTBYIOLIECH MPaBOBOIl OLIEHKU J0-
BoOJbI [I. 0 TOM, YTO MOMUMO CITPAaBKKU O 3apabOTHOM
T1aTe, BBIIAHHOM eMy paboTonaTesieM, OH MpeacTa-
BWI B LIGHTP 3aHSITOCTH HaceJeHUs pellieHue cyaa OT
4 nexa6pst 2015 r. ¥ JOMOJHUTENIBHOE PElLIEHUE TOTO
e cyna ot 16 mekadbps 2015 r. 0 B3bICKAHUHU B €TO
noyb3y ¢ paboromaresss 3apaOOTHOM ILIATHL B TOM
yucsie 3a Mepuojl MPUOCTAHOBJIEHUST UM PabOThI C
17 mapra 1o 25 uroHs 2014 r.

CyxneHue cyaeOHbIX MHCTaHIIMI O TOM, YTO MC-
TpebOBaHME LIEHTPOM 3aHSTOCTUM HaceieHus y /[l.
CIIPaBKU O CpefHEeM 3apaboTKe 3a mocjenHue 3 me-
csAI1a 1o TTOCJIEAHEMY MeCTy PabOTHI TI0 YCTaHOBJICH-
HOIl ¢popMe OBbLIO OOYCIOBIEHO HEOOXOIMMOCTBHIO
HaJUIeXXallero OCYIEeCTBIACHUs OpraHaMu CJyXKObl
3aHSITOCTU BO3JIOKEHHBIX Ha HUX (DYHKIIMIA 110 Mpe-
JIOCTaBJICHUIO 0e3pabOTHBIM TpaxkgaHaM Mep rocy-
JNApCTBEHHON MOIEPXKKY B 00J1aCTH COAEHCTBUS 3a-
HSITOCTH, HEJIb3s MPU3HATh COOTBETCTBYIOIIUM Tpe-
OGOBaHUSAM 3aKOHAa, TIOCKOJIBKY B CYIEOHBIX IMOCTa-
HOBJIEHMSIX (B pEIICHUM Cy/ia MePBOM MHCTAHLIMU U B
arnesuISIlIMOHHOM OMNpeAe/eHU Cyaa anesisiuoH-
HOI MHCTAHIMU) HE MPUBEACHO KaKUX-JTMOO MOTH-
BOB OTHOCUTEJBLHO TOTO, YTO MMEIOIIAsACS B Ha3BaH-
HbBIX TOKYMEHTax (CIpaBKe 0 3apabOTHOM 1i1aTe, Bbl-
JlaHHOI1 paboToaaresnem ., U peleHUsIX cyaa o B3bl-
CKaHWM B O3y 1. ¢ paboToaaTenst 3a10KeHHOCTH
o 3apabOTHOI 1u1aTe) MHGOPMALIMSI O CPeIHEM 3a-
pabotke [I. mpensaTcTBOBaia LIEHTPY 3aHITOCTU Ha-

17



ceJieHUs B morcKe s [. moaxonsieit emy paOoThI,
a Takke pacyeTy Imocobust mo 6e3pabdoTulle.

VYkasbiBas Ha To, uTO JI. He mpeacTaBuI JoKa3a-
TEJTBbCTB YBAXKHUTEIbHOCTH TIPUYMH HETIPEICTaBICHUS
B LIEHTP 3aHSTOCTU HACeJIeHUsI CIIPAaBKU O CPeIHEeM
3apaboTKe 3a MmocjieaHue 3 Mecsia Mo MnocjaeaHeMy
MeCTy paboThl, Cyl aneUISIIMOHHOM MHCTAHIIUM He
yues, 4yTo CcrpaBKa, COoepIKalllasi CBeIeHUSI O 3apa-
o6otHoi1 riate 1., Obuta BeIZaHa eMy paboTomaTesieM,
B Bblaue APYroil CpaBKU O CpeHEM 3apaboTKe pa-
o6otonatesnb J. oTKazan. BT 0OCTOATEIbCTBA ITPABO-
BOM OLIEHKU Cyda aneUIgLUOHHOW WHCTaHIMU HE
TTOJTYYMJIU, BCJICACTBHME YETO BBIBO Cyla aIlesUIsI -
OHHOM MHCTAHIUM O TOM, 4TO JI. Kakux-1mbo He-
00OCHOBAaHHBIX 3aTPyIHEHUI B peaJnM3allMy MpaBa
Ha 3alluTy OT 6€3paboTUIIBI HE CO3IaHO, MPOTUBOpE-
YAT HOpMaM IIpaBa, MOAJeXalluM MPUMEHEHUI0 K
CITOPHBIM OTHOIICHUSIM.

Takum oGpaszom, aenast BHIBOI O TOM, 4To 1. He
WUCTIOJIHEHAa OO0sI3aHHOCTh MO TIPEICTaBIIEHUIO B
LIEHTP 3aHSATOCTU HACeJIeHUsI TIOJIHOTO TTaKeTa JI0KY-
MEHTOB, HEOOXOOVMBIX IS IIpU3HAHUS 0e3paboT-
HbIM, & UMEHHO — CITPaBKU O CpeJHEM 3apaboTKe 3a
rmocJjieAHue 3 Mecs1ia o MociaeIHeMY MeCTy paboThlI,
cyneOHble MHCTAHILIMMU, COCJIABIIMChH Ha TMOJOXEHUS
1. 2 cT. 3 3aKOHa O 3aHSTOCTU HaceJeHUs, KOTOPBIM
onpe/esieH MepeueHb TOKYMEHTOB, MPHY MPeaCcTaBlie-
HUU KOTOPBIX TPaXAaHUH, 3apETMCTPUPOBAHHBIN B
opraHax CJIy>XObI 3aHATOCTH B 1IeJISIX MIOMCKA TOIXO0-
nsiuiein paboThl, JOJKEH ObITh MpU3HaH 0e3paboT-
HBIM, CIIOP O MPAaBOMEPHOCTH (PaKTUIECKOTO OTKa3a
J1. LIEHTPOM 3aHSTOCTU HaceJIeHUsI B MOCTAHOBKE Ha
y4eT B KauyecTBe Oe3pa®oTHOro M juineHus . tem
caMbIM TIpaBa Ha Mepbl COLMAJbHOUN TOIIACPXKKH,
MpeTyCMOTPEHHbIE Ha3BaHHBIM 3aKOHOM KaK TapaH-
TUH TOCYyIapCTBa Ha 3allUTY OT 0€3pabOTHUIIbI, IO CY-
IIECTBY HE pa3pelliviy.

[IpuBeneHnbIe 0OCTOSITENLCTBA, IO MHEeHMIO Cy-
JeOHOM KOJIJIETUH TI0 TpaXkIaHCKUM neiaM Bepxos-
Horo Cyna P®, cBumeTeiabCTBYIOT O (DOpMalbHOM
MOAXOAE CYAEOHbIX MHCTAHUWI K PaCCMOTPEHUIO
HACTOSIILIETO Jeia, MPEeIMETOM KOTOPOTO SIBJISLICS
CTop, CBSI3aHHBIN C peanu3alneil rpakJaIaHUHOM yC-
TaHOBJICHHBIX 3aKOHOM T'OCYIapCTBEHHbBIX FapaHTHA
COLIMaJIbHOM 3allIUThI OT 0€3pad0TUIIbI, YTO MPUBEIIO
K HapylleHUIO 3a7ay U CMbIC/IA TPaKAAHCKOTO CYI0-
MPOU3BOACTBA, ycTaHOBIeHHBIX CcT. 2 T'TIK PD, u
npasa [I. Ha CIpaBelIMBYI0, KOMIIETCHTHYIO, T10JI-
HYI0 1 2((PEKTUBHYIO CyIeOHYIO 3allUTy, FapaHTHU-
poBaHHYIO KaxaoMmy cT. 8 BceoOuieit nexiapauuu
TIpaB YeJIoBeKa, 1. 1 ¢T. 6 KoHBeHIMM 0 3a1uTe TIpaB
YyeJI0BeKa U OCHOBHBIX CBOOO, 1. 1 cT. 14 MexnyHa-
POMHOTO MakKTa O TPaXKTAHCKUX M TOJUTUYECKUX
npaBax, a Takxke 4. 1 cr. 46 Koncruryuuu Poccuii-
ckoii denepauuiu.

Onpedenenue No 29-KI'19-6

11. Haymmuute y wieHa ceMbU YMePIIero KOPMUJIbIA Ka-

KOro-aubo co0CTBeHHOro noxoaa (IojydyeHrue NIeHCHUM) He
UCKJIIOYAEeT MPU3HAHKUE ITOTO JUla (WieHa CeMbUM) COCTO-
SIBIIVM Ha eT0 VKIUBEHUU.
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JI. obpatunach B Cyl ¢ KICKOM K TeppUTOpUaTb-
Homy opraHy MBJI Poccuu 06 ycraHoBeHUM hakTa
HaXOXIEHMS ee Ha MXXIWBEeHUU Myxa ., Tpu3HaHUK
MpaBa Ha TIOJyYeHUE TIEHCHUM T10 CIyvaro TMOTepH
KOPMMJIBLIA.

B o6ocHoBaHMe NCKOBBIX TpeboBaHuii J1. cchuta-
JIach Ha TO, 4To oHa ¢ 13 utong 1978 r. nmo 9 deBpans
1993 r. cocrosiyia B 3apeructpupoBaHHoM Opake ¢ I'.,
23 ceHts16ps 1997 1. 6pak Mexay Heit u I'. ObLT mpe-
KpallleH B CBSI3W C €ro pacTOp:KeHWEM, a B TOCJie-
nytoieM ¢ 16 uronst 2011 r. BHOBb 3apeTHUCTPUPOBaH.

C 13 mrons 2013 r. JI. mony4aeTt MeHCHIO T10 CTa-
poctu B pazmepe 10 996 py6., MHBIX UCTOYHUKOB J0-

xona He uMmeeT. Ha oCHOBaHMM MCIOJHMUTEIHLHOTO
qmcta ot 11 ¢espaisa 2015 1., BBITAHHOTO paiiOHHBIM
CyJIOM, U3 CYMMBI nojiydyaeMoii JI. meHCuur Mmpon3Bo-
JIATCS €XKEeMECSTUHOE JCHEXKHOE yaAep>KaHue B pa3Mme-
pe 1099 py6. 3a BbIYETOM Ha3BAaHHOM JEHEXHOI
CYMMBI pa3mep TOJy4aeMoll €10 eXeMeCSIYHO TMeH-
cum cocrtaBisieT 9894 py0.

BeTynuBiiMM B 3aKOHHYIO CHITY pellieHUeM MU-
poBoro cynbu oT 15 nekabps 2015 r. ¢ I'. B monb3y
cyrnipyru JI. B3bICKaHBI aJTMMEHTHI Ha €¢ CofiepXKaHue,
HaumHag ¢ 12 Hosops 2015 1., pa3Mep KOTOPHIX CO-
CTaBWJI C yueToM uHuekcauuu 14 833 py6.

I'. ¢ 1997 ropa gBnsuics MojyyaTejeM MEeHCUU
3a BBICHYTY JieT 1o juHum MBJI Poccum m exe-
MECSYHOM JIeHEXHOM MOIJIaThl K TIEHCUU Ha OCHO-
BaHuu PenepanbHOro 3akoHa ot 12 ssHBaps 1995 r.
Ne 5-®3 “O Berepanax”. O6mwmit noxon I'. 3a mepu-
on ¢ centsopsg 2016 r. mo aBryct 2017 r. cocTtaBui
393 649 py6. [loxox JI. 3a yKazaHHBIH ITepUO COCTa-
Bui 116 078 py6.

17 aBrycra 2017 r. I'. ckoHuascs.

JI. yxaspiBasia, 4TO Kak B TMEPUOJI HAXOXAECHUS
B 3aperucTprMpoBaHHOM Opake ¢ I'., Tak ¥ B Iepuo,
KOT/Ia MeXIy HUMM Opak ObUT pacTOPTHYT, OHU TTPO-
JKMBaJu COBMECTHO, BeJu oOlllee XO3SIHUCTBO U C
2014 roma 1o MoMeHTa cMepTu Myxka JI. Haxoauiach
Ha ero WXAMBEHUU, TTOCKOJIbKY MoydaeMblii I'. mpu
JKU3HU JOXOJ B BUAE MEHCUHU 3a BBICIYTY JIET M HajI-
0aBKU K TTEHCUU SIBJISICS 1151 JI. TOCTOSTHHBIM U OC-
HOBHBIM UCTOYHMKOM CPEACTB K CYILIECTBOBAHUIO.

JI., ccputasicb Ha mosnoxeHus1 3akoHa Pd or
12 deBpaist 1993 r. Ne 4468-1 “O neHCMOHHOM o0ec-
MEeYeHUU JIUIl, TPOXOAMBIINX BOEHHYIO CITyXOy,
cy0y B opraHax BHYTpeHHUX nej, ['ocymapcTBeH-
HOI MPOTUBOMOXKAPHON CIyXK0e, opraHax Mo KOH-
TPOJIIO 32 000POTOM HaPKOTUYECKUX CPEICTB U TICH-
XOTPOITHBIX BELIECTB, YUPEKICHUAX U OpraHax yro-
JIOBHO-MCTIOJTHUTEJILHOM CUCTEMBI, BOMCKAaX HalMO-
HalbHOU TrBapauu Poccuiickoit depepauinm, opra-
Hax MpPUHYIUTEJbHOro ucrnojHeHusi Poccuiickoii
Denepaunu, U UX ceMeil”, yKa3blBalia, UTO YCTAHOB-
JieHne (pakTa HaxXOXICHUs ee Ha MXKIUBCHUU MyKa
I'., ymepuiero 17 aBrycra 2017 r., HeoOXoAUMO ISt
Ha3HaYeHUsl el TEeHCHUM IO CJiydalo IOTepu Kop-
MWJIbLIA.

JI. mpocuna cyn ycTaHOBUTH (haKT HAXOXIAEHUSI
ee Ha wxauBeHuu myxa I., ymepiiero 17 aBrycta
2017 r.; npu3HATh 3a Heil MpaBo Ha MOJyYyeHUe MeH-
CHMU MO C/IyYyalo MoTepy KOpMuUibla 1o JuHuu MB/]
Poccun.

IIpencraButenb OTBETYMKA B CyneOHOM 3acena-
HUU cyla MepBOil MHCTAHIIMK UCKOBbIE TPEOOBAHUSI
He TIpU3HaJI.

Pelenrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHUS arneJUISILIMOHHBIM OTpeeIeHN -
€M, B YIIOBJIETBOPEHUY MUCKOBBIX TpeboBaHMii JI. OT-
KazaHo.

CynebHasi KOJUIErusl II0 TIpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P® orMeHuIa cOCTOSBIIMECS T10
JIeJly cyneOHble MOCTaHOBJICHUS M HamlpaBujia Jejo
Ha HOBOE PAacCMOTpPEHHUE B CyH IMepBOM MHCTAHLIMU
MO CJICAYIOIIMM OCHOBaHUSIM.

IIpu obpaieHur B cyJ ¢ Ha3BaHHBIM MCKOBBIM
3asBiieHreM JI. Tipocuiia ycTaHOBUTH (DAKT HAXOX/Ie-
HUS €€ Ha WKIUBeHUM Myxa ['., ymepiuero 17 aBry-
cra 2017 r.; B KaueCcTBe IPaBOBBIX ITOCIEICTBUI yC-
TaHOBJICHUs Ha3BaHHOTO (haKTa yKas3bIBajla Ha BO3-
MOXHOCTb TMOJIy4EHMST €10 MEeHCUM TIO ClIydyar Io-
TepU KOPMWIblIA, BHITIJIAYMBAEMON UJieHaM CEeMbH
yMepllero KopMuiblia Ha ocHoBaHUU 3akoHa PD ot
12 deBpansa 1993 r. Ne 4468-1.

Cratbeit 1 Ha3BaHHOTO 3aKOHa OIpeaesieH Kpyr
JIM1I, HA KOTOPBIX PACIIPOCTPAHSIETCs ACUCTBUE NaH-



Horo 3akoHa. B ux 4yucie Ha3BaHbI JIMLIA, IIPOXOIVB-
LIK1e CayXO0y B OpraHax BHYTPEHHUX eI

Yactbio 2 cT. 5 3TOro 3akKoHa IpeayCMOTPEHO,
YTO B Cliyyae rubesId UM CMEPTH JIUL, YKa3aHHBIX
B cT. 1 3aKoHa, UX ceMbU MPU HAJTUYUU YCIIOBUIA,
MPEeyCMOTPEHHBIX 3TUM 3aKOHOM, TMPUOOpeTaroT
MpaBO Ha TEHCHIO TI0 CIyyalo MoTepu KOPMUIIbIIA.

VYcnoBus, onpeaelsiolie IpaBo Ha MEHCUIO T10
cJIyyaro MoTepy KOPMUJIblia, YCTAHOBJIEHBI B CT. 28
3akoHa P® ot 12 deBpana 1993 r. Ne 4468-1, co-
[JIACHO KOTOPOI IMEHCUS IO ClIydalo MOTepu Kop-
MWIbIIA, B YACTHOCTHU, CEMbSIM IIEHCOHEPOB U3 YUC-
JIa IU1I, yKa3aHHBIX B CT. 1 3TOro 3aKoHa, Ha3HAYaeT-
¢, €CII KOPMUJIEI] YMep B TTEPUO.I TTOTyYSHUS TICH-
CHMU WJIW HE MO3/IHee 5 JIET MocJie MpeKpalleHUs Bbl-
IUIaThl €My MEHCHMN.

Yacteio 1 cr. 29 3akona P® or 12 deBpans
1993 r. Ne 4468-1 onpeneneHo, 4To TpaBo Ha TEH-
CHIO TIO CJIyYalo MOTepy KOPMUJIblIa UMEIOT HETpy-
JIOCITIOCOOHBIC YICHBI CEMbU YMEPIUUX (MOTUOIINX)
JIMII, YKa3aHHBIX B CT. 1 ITOMMEHOBAaHHOIO 3aKOHa,
COCTOSIBILIME HA UX VKIUBEHUU.

HeTtpynocrnocoOHbIMU 4YjieHAMU CEMbU B CHUIY
m. “6” 4. 3 cr. 29 3aKk0oHa CUMTAIOTCS: OTell, MaTh U
CYMpYT, €CJAU OHU JTOCTUIIM BO3pacTa: MyXXUMHbI —
60 Jer, XXEHIIUHBI — 55 JIeT, 100 ABISIOTCS WHBA-
JINIAMMU.

Cornacxo y4. 1 1 2 c1. 31 ykazaHHoro 3akoHa
YJIeHbl CEMbU YMEPIIEro CUMTAIOTCSI COCTOSIBLIMMU
Ha ero WXIWBEHUM, €CIM OHU HaXOAWIMCh Ha ero
MMOJTHOM COJEpKaHWM WIM TOJy4YaJu OT Hero Io-
MOILIb, KOTOpas ObLIa [IJIS1 HUX ITOCTOSIHHBIM U OC-
HOBHBIM MCTOYHUKOM CPEACTB K CYILECTBOBAHUIO.

YyieHaM ceMbM YMEpIIEro, IUIsl KOTOPBIX €ro I0-
MOILb ObLJIa TOCTOSIHHBIM U OCHOBHBIM UCTOYHUKOM
CPE/ICTB K CYLIECTBOBAHUIO, HO KOTOPhIE CAMU MOJTY-
YyaJii KaKylo-JI100 TIEHCHIO, MOXET OBITh Ha3HAYeHa
MEeHCUS 1O CJIydyaro MoTepyu KOPMWIbIIA.

ITo cmbicny Ha3BaHHBIX HOpM 3akoHa P® or
12 depana 1993 r. Ne 4468-1 moHsATHE “VKIWBE-
Hue” TIpeAroJiaraeT Kak IMOJIHOE ColepKaHue JInlia
YMEPIIUM KOPMWIbLIEM, TaK U TTOJIY4eHUE OT HEro
cojepKaHus, SIBJISIBLIErOCs JIJIs 3TOrO JIMA OCHOB-
HBIM, HO HE €IMHCTBEHHBIM UCTOUHUKOM CPEACTB K
CYILIECTBOBAHMUIO, T.€. HE UCKJIIOUAET HaJTMuue y JIN1a
(4JIeHa CeMbHU) YMEPILEro KOPMUJIbLA KaKOTro-audo
coOCTBeHHOTrO moxoma (ToiydeHue meHcuu). Dakt
HaXOXIEHMSI Ha VDKIMBEHUU JIMOO MOTydYeHUSI CYILe-
CTBEHHOI MOMOILMY OT YMEpIIEro KOPMUJbLA 4Jie-
HOM €r0 CEMbU MOXET OBITh YCTAHOBJIEH B TOM YUCJIE
B CyleOHOM TIOpSIIKE TyTeM OTpeNesieHUsI COOTHO-
LIEHUsT MeXIy Oo0beMOM IIOMOIIM, OKa3blBaeMOit
YMEPIIUM KOPMUWIbLEM, U €T0 COOCTBEHHBIMU JOX0-
JlaMH, 1 Takasl IIOMOILIb MOXET ObITh NIPU3HAHA I10-
CTOSIHHBIM M OCHOBHBIM UCTOYHUKOM CPEJICTB K CY-
1IECTBOBAHUIO YJIEHA CEMbM yMEPIIIET0 KOPMUJIbLIA.

Takoe ToiKoBaHUE IMOHSTUSL “KOWBEHME” CO-
IJIacyeTcs ¢ MpaBoBOi nmo3uiueil KoHCTUTYyLIMOHHO-
ro Cyna PO, uznoxennoii B Onpenenenuu ot 30 ceH-
Ta6pst 2010 . Ne 1260-0O-0.

IMpuBeaeHHbIE HOPMATUBHBIE MTOJIOXEHUS Cya-
MU TEPBOM M aneISLIMOHHONM MHCTAHLIMU NmpuMe-
HEHBI HETNPaBWIbHO.

OTKa3blBasi B yIOBJIETBOPEHUU MCKOBOTO 3asIB-
neHust JI. 006 ycraHoBiIeHNM (aKTa HaXOXICHUS e
Ha WXXIMBEHUN ymepiiero cyrnpyra ., o mpusHaHum
MpaBa Ha TOJIydeHUE TEHCUM MO Cyyaro TOoTepu
KOPMUJIbLIA, CyHeOHbIE WHCTAHLIMKA MCXOAWIM U3
TOro, uro JI. He mpeICcTaBlIeHbI 1OKA3aTeIbCTBA, IO/~
TBEpKAAIOLIME, YTO MaTepuajbHas MTOMOILIb MYyXKa
MPU €T0 XXKU3HU ABIsiIach s JI. TOCTOSTHHBIM U OC-
HOBHBIM MCTOYHUKOM CPENCTB K CYUIECTBOBAHUIO,
a pa3Mep COOCTBEHHBIX JOXOA0B MCTLIA HE ObLIT 10C-

TaTOYHBIM sl obecrieyeHusT HeOoOXOAUMBIX XKU3-
HEHHBIX MOTPeOHOCTENA.

Mexny TeM COIIacHO MaTepuasiaMm jeja Ha MO-
MeHT cMmepTu I'. u B HacTosiee BpeMs JI. siBsseTcs
TOJIyJaTesieM CTPaxoBOUl MEHCUU MO CTapoCTH, pa3-
Mep Kortopoii coctaBisier 10 996 py6. B Mecsi. Ha
OCHOBAHMUM BCTYIUBILIEro B 3aKOHHYIO CWJIy Cyne0-
Horo noctaHoBjeHus I'. BelTiaunBat JI. alMMEHTHI B
cymme 12 000 py6. Ipu xuznu myx JI. — I. saBistics
rnojyyaresieM MEeHCUU 3a BBICIYTY JIeT MO JIMHUU
MBJI Poccun Ha ocHoBaHuu 3akoHa P® ot 12 es-
pansa 1993 r. Ne 4468-1, takxke ¢ 15 anpensa 2017 T.
€My Ha3zHayeHa cTpaxoBas 4acTb IEHCHUM TI0 CTapOC-
1. ExXXemecsuHbIil qoxoa I'. Ha MOMEHT €ro CMepTH,
KaK yCTAHOBJIEHO CYIOM, cocCTaBiisti 36 446 pyb. B
MecsI1I.

ITyukroMm 1 ct. 89 CK P® npenycMoTpeHO, 4TO
CYIIPYTH 00sI3aHbI MAaTepUAIbHO MOAIEPKUBATH IPYT
npyra.

B ciyyae orkasza oT Takoi MOAAEPXKKU U OTCYT-
CTBMSI COIJIAIIEHUS] MEXIY CymnpyramMu o0 yruiaTe
QIMMEHTOB MPaBo TpedOBaTh MPEAOCTABICHUS aTu-
MEHTOB B CyIeOHOM MOpSAKE OT APYroro Cyrnpyra,
o0Jiafaroero HeoOXOAMMBIMM IS 3TOTO CPENCT-
BaMHM, WMeeT HETPYAOCITOCOOHBINM HYXIAIOUIUCS
cynpyr (a63. 2 m. 2 ct. 89 CK P®D).

B n. 7 mocranoBienus Ilnenyma BepxoBHoro
Cyna P® or 26 nekabps 2017 r. Ne 56 “O npumeHe-
HUU CylTaMM 3aKOHOJATeJbCTBA TIPU PACCMOTPEHUU
JIeJT, CBSI3aHHBIX CO B3bICKAHMEM aJIUMEHTOB” Pa3b-
SICHEHO, UTO IOJ, HETPYAOCITOCOOHBIMU COBEPIIEH-
HOJIETHUMHU JIMLAMU, MMEOUIMMU TPaBo Ha alu-
MeHTHI (cT.cT. 85, 89, 90, 93—97 CK P®), caenmyer
TMIOHUMATh JIULI, TPU3HAHHBIX B YCTAHOBJICHHOM T10-
psinke nHBamugamu I, 11 wmm 111 rpynmer, a Takke
JIUL, JOCTUTIIMX OOIIEYCTAaHOBJIEHHOTO IMEHCHUOH-
HOTO BO3pacTa.

BerynuBimM B 3aKOHHYIO CUJIY CyIeOHBIM I10-
ctaHoBiieHueM ¢ I'. B monb3y cyrpyru JI. B3bICKaHBI
AJIMMEHTBI Ha €€ COMEPIKaHKe eXXEeMECIUYHO, HaurHasT
¢ 12 HostOpst 2015 r., ciienoBaTeNIbHO, B CUJIy Ha3BaH-
HbIX HOpM CewmeiiHoro konekca P® u pa3bsicHeHuUii
BepxoBHoro Cyna P® no ux npumeHenuto JI. npu
JKA3HU ee Myka Oblla MpU3HaHA JIMIIOM, HYXXIai0-
IIUMCS B OKa3aHUY MaTepUaIbHOM TTOMOIIN, ¥ UMe-
Jla TIpaBO Ha TOJIyueHUEe TaKOi MOMOIIM OT CBOEro
cynpyra [

BBumy Toro, 4to mpaBo Ha IMOJIy4YeHUE TTEHCUU
Mo cy4aro ToTepyu KOPpMUJIblia, IPEeayCMOTPEHHOM
3akoHoM P® ot 12 depansg 1993 1. Ne 4468-1, B
CUJTy TIPUBENEHHBIX BbIIIE MTPABOBBIX HOPM UMEIOT
YJIEHbl CEMbU YMEPILIEro KOPMUJIbLIA, SIBSIOIIMECS
Ha MOMEHT €r0 CMEPTHU HEeTPYAOCTTIOCOOHBIMM U Ha-
XOIUWBIIIMECST HA €r0 WXKIWBeHWUM, a JI. Ha MOMEHT
CMEPTH €€ MyXKa SIBJISIJIach MoJiyyaresieM CTPaxoBOit
MEHCUU TI0 CTApOCTH, MPOXMBASI C CYNPYroM CO-
BMECTHO, Tiostyyasa ot ['. momMolib B BUJie BbITIaYM -
BaeMbIX UM aJIMMEHTOB Ha OCHOBAaHMM BCTYMUBIIIE-
ro B 3aKOHHYIO CUJY CYAE€OHOTo IMOCTAaHOBJIEHUS
KaK HETPYIOCHOCOOHBIM HYXTAIOWUIUIICSI YIEH ero
CEMBMU, BBIBOJ CyIeOHBIX MHCTAHIINI 00 OTCYTCTBUU
JI0KA3aTeJbCTB TOTO, YTO MaTepuajbHas MOMOIIb
myxa JI. mpu 3KU3HU OblJIa IS Hee TTOCTOSTHHBIM 1
OCHOBHBIM HCTOYHHUKOM CPEICTB K CYIIeCTBOBa-
HUIO, ceslaH 0e3 yuyeTa BceX IOpUAMYECKU 3HAYM-
MBIX OOCTOSITEILCTB JIeJia U SIBJISIETCST HETpaBOMep-
HBIM.

IIpuHuMass Bo BHMMaHue, 4To JI. B CBSA3U CO
CMEPTHIO CYIpyra yTpaTuja BO3MOXHOCTb IMOJIyYaTh
OT HETO MaTepHabHYIO IIOMOIIb B BUIEC aIMMEHTOB
¥ WHOTO UCTOYHUKA T0OX0Ja, KPOME CTPAaXOBOM TeH-
CHUM TIO CTApOCTH, Y HEE HE MMEJIOCh, BHIBOJ CYIOB
MEepBOM W aNeUISIHIMOHHON MHCTaHUMUI 00 OTCYTCT-
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BMM OCHOBaHUIt [IJIs1 yCTAHOBJIEHMSI (haKTa HaXOXIIe-
Hust JI. Ha wkauBeHUM ee cynpyra I'. He cooTBeTCT-
BYET MOJIeXallluM MPUMEHEHUIO HOpMaM TIpaBa.

Onpeodenenue No 78-KT'19-43

IIpoueccyajbHbie BOIPOCHI

12. VckoBble TpeOOBaHUS O NTPU3HAHUM HE3aKOHHbBI-

MU pelleHuil TeppuTopuaibHbix opranHoB MBJI Poccunu,
HampaBJieHHbIe Ha YCTaHOBJICHME IIpaBa Ha ITOJy4eHHE
€IMHOBPEMEHHOI COIMAIbHON BBIILIATHI IS IIPUOOpPETE-
HUS WA CTPOUTENILCTBA XKUJIOTO IIOMEIleHUsI, 1 00 00si3a-
HUM BOCCTAaHOBUTH Ha y4yeTe IS MOJyIeHMST eIMHOBpE-
MEHHOI COLMaJIbHOM BBIIUIATHI IS IPUOOpPETEHUs WU
CTPOUTENILCTBA XXUJIOTO TOMEIIEHUS TMOJUIeXaT PacCMOT-
peHUIO B cyle oOleil IPUCAMKLIMM MO MpaBUIaM Ipaxk-
JIAHCKOTO CYIOIPOM3BOICTBA.
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B. obpaTuics B ¢yl ¢ MICKOM K TepPUTOPUATBHO-
My oprany MBJ/I Poccun o nnpu3HaHUM HE3aKOHHBI-
MM DElIeHUN MO MPenoCTaBIEHUIO €IUHOBPEMEH-
HOM COLMaJIbHOM BBITUIATHI 711 TIPUOOPETEHUS WU
CTPOUTENILCTBA XKWJIOTO MOMEUIEHUs], 00 00s13aHUU
BOCCTAaHOBUTbL Ha y4yeTe Ul MOJydeHUs eInHOBpe-
MEHHOI COLUMaJIbHOM BBITIIATHI IJIsI TIPUOOPETeHUS
WY CTPOUTETLCTBA XKUJIOTO TTOMEIIeHUS (ajee Tak-
XK€ — eJMHOBPEMEHHasl CoLMabHasI BhIIATA).

W3 marepuana cienyer, uto b., oOpaimiasice B cyn
¢ uckom Kk MBJI o Pecnny6nuke KaaMpikus o mipu-
3HAHUM HE3aKOHHBIMU PELICHUN TEPPUTOPUATILHO-
ro oprana MBJI Poccun mo mpemocTaBieHUIO eIy-
HOBPEMEHHOM COIMAJIbHON BBHITIATEI OT | WIOHS
2018 r. u 11 oktsa6psa 2018 r. o cHaTuu b. 1 yneHOB
€ro CeMbH C yyeTa OYepeIHUKOB Ha MOJyYeHUE eau-
HOBPEMEHHON COIMAaIbHOM BBITUIATHI U 00 OTKa3e B
BOCCTaHOBJIGHMU B Ouepeau Ha TMOoJydeHUe eIUHO-
BPEMEHHOI COIMaJIbHOM BBIMIATHI, OJHOBPEMEHHO
MPOCUJT 0053aTh TaHHYI KOMUCCHIO BOCCTAaHOBUTH
€ro C CeMbeil B COCTaBe MATHU YeJIoBeK (OH, Cynpyra u
Tpoe eTeil) Ha yuyeTe ISl MOJy4YeHUs eTIMHOBPEMEH -
HOI1 COLMAJIbHOM BBITIATHI C JAThl TIEPBOHAYATIBHO-
rO TIPUHSITUS Ha TaHHBII YYeT, CChIIasiCh Ha HaJu-
yue OOCTOSITENIbCTB, MPU KOTOPBIX Y HEro Kak co-
TPYAHUKA OPTAaHOB BHYTPEHHUX JIeJI UMEETCS TIPaBO
Ha eIVMHOBPEMEHHYIO COIMAJbHYIO BBHITUIATY, TakK
Kak o011as IIollaab npeaocTaBieHHoro emy 10 mas
2016 T. TIO TOTOBOPY COITMAIIBHOTO HaiiMa XWUJIOTO
roMeteHus (60,9 KB.M) He COOTBETCTBYET YCTAaHOB-
JIEHHOI 3aKOHOM HOpMe OOIlell ILTOLIaau XWIOTo
MOMEIIEHHUSI, TTOJIOXKEHHON eMy MCXOJsl U3 KOoJInye-
cTBa WieHOB ero cembu (90 KB.M).

OmnpeneneHrueM TOpoaCKOTo cyaa, OCTaBJIeHHBIM
0e3 M3MEHEHMs amneJISIMOHHBIM OIpeaeeHrueM,
B MPUHSTUU MCKOBOTO 3asiBjieHMs1 b. oTKazaHO Ha
ocHoBaHuM 1. 1 4. 1 c1. 134 TTIK P®.

CynebHasi KOJUIeTMsl MO TpakJAaHCKUM JejlaM
BepxoBHoro Cyma P® cocTosBimecst o aeny cy-
NeOHbIe TMOCTAaHOBJIEHUSI OTMEHWJIA KaK BBIHECEH-
HbI€ C CYILIECTBEHHBbIM HapylIeHWEM HOPM MaTepu-
aJIbHOTO U TIPOLIeCCYaIbHOTO TIpaBa.

CornacHo 4. 1 ct. 1 @epepanbHOro 3aKoHa OT
19 uronst 2011 r. Ne 247-D3 “O counanbHbIX rapaH-
TUSIX COTPYOTHMKAM OpraHoOB BHYTpeHHMX aen Poc-
cuiickoit Menepali ¥ BHECEHUU U3MEHEHUH B OT-
NleibHbIe 3aKOHOAaTe bHble akThl Poccuiickoit Pe-
nepauvun” AaHHBIN 3aKOH peryjiupyeT OTHOIICHMUS,
CBSI3aHHBIC C JICHEXKHBIM JIOBOJILCTBUEM M TICHCUOH -
HBIM O0ecreyeHUeM COTPYIHUKOB OpPraHOB BHYT-
pennux nen Poccuiickoit denepannu, odbecrneyeHu-
€M XUJTBIMH TTIOMEIIIEHUSIMU, MEIUIIMHCKUM 00ecTIe-
YeHMEM COTPYIHUKOB, rpaxnaaH Poccuiickoit Mene-
paluM, YBOJEHHbBIX CO CIYXObl B OpraHax BHYTpEH-
HUX JieJ1, WICHOB UX CeMel W JIWL, HaXOMSIIUXCS
(HaXOAUMBIIIMXCS) HA UX VDKIMBEHUM, a TAKXKe C IIpe-
JIOCTaBJIEHUEM MM MHBIX COLIMATIbHBIX TaPaHTUM.

B cootBercTBUM C 4. 1 cT. 4 yKazaHHOro 3akoHa
COTPYIHUK, WMEIOIINI CTax CIyXObl B OpraHax
BHYTPEHHUX jeJl He MeHee 10 jier B KajieHAapHOM
WCUYWCIICHUH, UMEET MPaBo Ha eMMHOBPEMEHHYIO CO-
LIMAJIBHYIO BBITLIATY ISl MPUOOPETEHUST WU CTPOU-
TEJIbCTBA XKUJIOTO MOMEILEHUST OIMH pa3 3a BeCh Ie-
PUOJ TOCYNapCTBEHHOM CIIY>KObI, B TOM YUCJIE CITYX-
ObI B OpraHax BHYTPEHHUX eIl

YacTtbio 4 cT. 4 Ha3BaHHOTrO 3aKOHA MPEAYCMOT-
pEeHO, YTO €AMHOBpPEMEHHasl collMajbHasl BBITLIATA
MPEAOCTABISIETCS COTPYIHUKY C YYETOM COBMECTHO
TMPOXMWBAIOIIUX C HUM WIEHOB €r0 CEMbH.

Ha ocHoBaHuu m. 2 4. 2 3TOM Xe CTaTbu €AUHO-
BpEMEHHasl collMaibHasl BbITUIaTa MPEeNOCTaBIISIETCS
COTPYAHUKY B Mpeesiax O10IKeTHbIX aCCUTHOBaHU,
MPeAyCMOTPEHHBIX (hefepaTbHOMY OpraHy HCITOJ-
HUTEJLHOM BJIaCTH B chepe BHYTPEHHUX JIe]T, THOMY
(benepambHOMY OpraHy WCITOJHUTEIbLHOM BIIACTH,
B KOTOPOM MPOXOJST CIYXKOY COTPYIHUKH, IO pellie-
HUIO PYKOBOAMTENSl (peaepaqbHOro opraHa MCIOJ-
HUTEJIbHOM BJIACTU B chepe BHYTPEHHMX JIe], PYKO-
BOAMTENST MHOTO (hbelepaylbHOTO OpraHa WCITOJTHU-
TEJbHOW BJIACTU, B KOTOPOM TPOXOJST CIIyXKO0y CcO-
TPYOIHMKH, TIPU YCIOBUM, YTO COTPYIHUK SIBIISIETCS
HAaHMMATeJIEM XKWIOTO MIOMELLEHUS IO JOrOBOpPY CO-
LIMAJIBHOTO HaiiMa WM YWIEHOM CeMbU HaHUMATeJst
JKUAJIOTO TIOMEIIEHUsI 1O JIOTOBOPY COLMAIbHOTO
HaiiMa JTMOO COOCTBEHHUKOM SKUJIOTO TTOMEIICHUSI
WY YJICHOM CEMbM COOCTBEHHUKA JKUJIOTO TTIOMelIIe-
HUs 1 obecrieueH oOILei TJIoIIaIbio KUJI0TO TTOMe-
LIEHMST HA OJIHOTO YJieHa CeMbU MeHee 15 KB.M.

CornmacHo ct. 46 Koncturynuu Poccuiickoii
Deaepainy KaxXaoMy TapaHTUpPYeTCsl cyaeOHast 3a-
1LIMTA €ro MpaB U cBoOo. PelieHus u aeiicTBus (M
Oe3/eiicTBME) OpPraHOB TOCYIapCTBEHHOM BJIACTH,
OpraHOB MECTHOTO CaMOYIpaBJIeHUs, OOIIECTBEH-
HBIX O0BEIVMHEHUI 1 JOJKHOCTHBIX JIMI] MOTYT OBITh
00>KaJIOBaHBI B CYII.

Koucturyuuonsslii Cyn P@ B cBOMX pelIeHUSIX
HEOMHOKpaTHO yKasbiBajl, 4ro KonHctutryuuss Poc-
cuiickoit Menepanu, rapaHTUPYsT KaKIOMY ITPaBoO
Ha CyIeOHYIO 3allIUTy €ro mpaB 1 CBOOOI 1 Ha cyae0-
HOe 00XaJTIoBaHUE pellieHUI OpraHOB rOCyIapCTBEH-
HOI BIaCTH, B TOM YKcIie cyneOHoM (4. 1 1 2 cT. 46),
HEMOCPEeCTBEHHO HE YCTaHaBJIMBAeT KaKoW-JI10o
oIpeeeHHbII MOPSII0K CyIeOHOI ITPOBEPKU pellie-
HUI CyIOB IO XajgobaM 3aMHTEePECOBAHHBIX JIMII.
KoHCcTUTYIIMOHHOE TIpaBO Ha CyIeOHYIO 3allUTy He
MpeArnojaraeT BO3MOXHOCTb IJISI TpaXAaHWHA IO
COOCTBEHHOMY YCMOTPEHMIO BBIOMpaTh CIOCO0 U
Mpoueaypy cyaedHOro ocnapuBaHusi — OHU OTpee-
JISTIOTCA 3aKoHaMM Ha ocHoBe KoHctutyuum Poc-
cuiickoit ®enepauuu, ee cT.cT. 46, 123 1 128 (On-
penenenusi ot 15 suBaps 2008 r. Ne 107-0-0, ot
15 masg 2017 . Ne 908-O u mp.).

B cuay cr. 3 TTIK P® 3auHTepecoBaHHOE JIULIO
BIIpaBe B MOPSIIKE, YCTAHOBJICHHOM 3aKOHOIATEIb-
CTBOM O TpPaXXAaHCKOM CYIONPOU3BOACTBE, oOpa-
TUTBLCSI B CYI 3a 3allIMTOM HApYILIEHHBIX MO0 OCIa-
pHUBaeMbIX MPaB, CBOOO], MU 3aKOHHBIX MHTEPECOB.

CormacHo 1. 1 4. 1 ct. 22 TTIK P® cynsr pac-
CMAaTpUBAIOT U pa3pellaloT UCKOBBIE eJia C y4acTH -
€M IpaxIaH, OpraHu3aluii, OpraHOB TOCYIapCTBEH-
HOIi BJIaCTH, OPraHOB MECTHOTO CaMOYIIpaBJIeHUsT O
3alIUTe HapYLIEHHbIX WM OCMapuBaeMbIX MpaB,
CBO0OOM M 3aKOHHBIX MHTEPECOB, 1O CIIOpaM, BO3ZHU-
KalolM W3 TPaXXIAHCKUX, CEMEWHBIX, TPYIOBBIX,
SKAJTUIIHBIX, 3€MEJbHBIX, KOJOTMYECKUX W WHBIX
MPaBOOTHOLIEHMIA.

Cynbst OTKa3bIBaCT B MPUHATUM MCKOBOTO 3asiB-
JIEHUs B clly4yae, ecJid 3asiBJIeHUe He TOJJIEXXUT pac-
CMOTPEHMIO U Pa3pEIICHHIO B TTOPSIIKE IPaskIaHCKO-
To CyJIONMPOU3BOJCTBA, MOCKOJBbKY 3asiBI€HUE pac-



CMaTpUBaeTCs U pa3pelaeTcs B MTHOM CyIeOHOM I10-
psanke (1. 1 4. 1 ct. 134 TTIK P® B penakuum, aeicr-
BOBaBIlIeli HA MOMEHT MOJaYu UCKOBOTO 3asiBJICHUS
b. u BeiHECEHUS omnpeneeHus 00 OTKa3e B €ro npu-
HSITUM).

B cootBercTBUM ¢ a03. 1 4. 2 cT. | KAC P® cynwbr
B MOpsIIKE, MPeTyCMOTPEeHHOM Ha3BaHHbIM Komek-
COM, PacCMaTPUBAIOT U pa3pellaloT TMOABSIOMCTBEH -
Hble UM aJMUHUCTPATUBHbIE Jejla O 3alllUTe Hapy-
IIEHHBIX WIX OCTIapUBaeMBbIX TTpaB, CBOOO 1 3aKOH-
HBIX MHTEPECOB IpakjiaH, IpaB U 3aKOHHBIX UHTEPE-
COB OpraHM3alvii, BO3HUKAIOIIME W3 aIMUHUCTpA-
TUBHBIX ¥ MHBIX IMyOJIMYHBIX TTPAaBOOTHOIIEHUIA.

Yacteio 4 c1. 1 KAC P® npeaycMoTpeHo, UTo He
MOJIeXaT PaCCMOTPEHMIO B TIOPSIIKE, YCTAHOBJICH-
HOM naHHbIM Komekcowm, aena, BO3HMKAOIIME U3
MyOJUYHBIX IPABOOTHOILIEHU U OTHECEHHbIE (ere-
paJbHBIM 3aKOHOM K KOMITeTeHIIMU KOHCTUTYLIMOH-
Horo Cynma P®D, KOHCTUTYLIMOHHBIX (YCTaBHBIX) CY-
noB cyobekToB Poccuiickoit Denepanviu, apouTpaxk-
HBIX CYIOB WJIM TTOMIJIEKAIE PACCMOTPEHUIO B THOM
cyaebHoM (TpolieccyalbHOM) Topsiike B Bepxos-
HoMm Cyne P®, cynax obuieil 10pUCIUKLIVN.

B nocranosnenunu Ilnenyma BepxoBHoro Cyna
P® ot 27 centsiops 2016 r. Ne 36 “O HEKOTOPBIX BO-
npocax rnpuMeHeHus cynamu Konekca amMuHUCTpa-
TUBHOIO cyaomnpou3sBoactsa Poccuiickoit ®Denepa-
mun” B a03. 5 1. 1 pa3bsICHEHO, YTO TI0 CMBICITY 4. 4
cr. 1 KAC PO nu. 1 cr. 22 I'TIK P®, a Takke ¢ yue-
TOM TOTO, YTO TPaXIaHCKUE TpaBa U 00sS3aHHOCTHU
BO3HUKAIOT, B YaCTHOCTU, U3 aKTOB T'OCYIapCTBEH-
HBIX OPTAaHOB M OPTaHOB MECTHOTO CaMOYIIPaBICHUS
(ct. § 'K P®), criopsl 0 Mpu3HAHUU TAKUX aKTOB He-
JIeCTBUTETPHBIMY (HE3aKOHHBIMM ), €CJIM UX UCTION -
HEHME TIPpUBEJI0O K BO3HMKHOBEHUIO, M3MEHEHUIO
WY TIPEKPAIeHUI0 TPaXIaHCKMX TpaB M 00s13aH-
HOCTEe#, He TomjiexaT PacCMOTPEHMIO B TOPSAKE,
npeaycMoTpeHHoM Komekcom anMMHUCTPaTUBHOTO
cynonpousBoactea P®D.

Kaxk ciaemyeT u3 uckoBoro 3asBienusi, b., ocmna-
puBasi pellleHusl TeppuTopuaibHoro opraHa MBJI
Poccuu mo mpenocTaBieHUIO eAMHOBPEMEHHOM CO-
LIMAJIbHOM BBITIJIAThI, O CHATUU C yYeTa O4epeIHUKOB
Ha MOJyYeHUe eIMHOBPEMEHHOI COLMATbHON BbI-
TJIaThl 1 00 OTKa3e B BOCCTAHOBJICHUY B OUepeny Ha
MoJyyeHue eIUHOBPEMEHHON COIMaJIbHOM BBIMJIA-
THI, TIPOCUJT 00513aTh KOMUCCHUIO BOCCTAHOBUTH €TO C
ceMbeil B COCTaBe MSITU YeJIOBEeK (OH, Cyrnpyra u Tpoe
neTeil) Ha ydyeTe IS MOJIYYeHHUs eIUHOBPEMEHHON
COLIMAJIbHOM BBITUIATHI B CBS3M C HAJIMUKMEM Y HETO
KaK COTpyIHMKA OpraHOB BHYTPEHHMX JeJI ITpaBa Ha
€IMHOBPEMEHHYIO COILIMAJbHYIO BBITIIATY, MTOCKOJIb-
Ky MPeOCTaBIeHHOE €My C WIEHaMM CeMbM XUJIOe
TMOMEIIEHWEe TI0 JOTOBOPY COIMAIbHOTO HaiiMa He
COOTBETCTBYET IMoJIaraolieiicst emy oolei riouianu
KUJIOTO TIOMEIIEHUS.

[MpuHuMas Bo BHMMaHUeE, 4TO 3asiBieHHble b.
HMCKOBBIe TpeOOBaHMWSI HaIpaBJIEHbl Ha YCTaHOBJIE-
Hue npasa b. Ha MonydYeHVe eMMHOBPEMEHHOM CO-
LIMAJIbHOM BBITUIATBI, 3T TPeOOBaHMS TIOJIEXKAT
PacCMOTPEHUIO B Cyje 10 MpaBUiaM IpakaaHCKOTO
CYIONPOU3BOICTRA.

Onpedenenue No 42-KI'19-3

13. YTouHeHUe (haKTUYECKUX OOCTOSITEILCTB, UMEIO-
IIUX 3HaYEHUE IS TIPAaBWIIBHOTO Pa3pellieHUs eia, SBIIsI-
€TCsl OIHOM M3 3aJay MOATOTOBKM jejia K cyaeOHOMY pa3-
oupareiabcTBy (cT. 148 TTIK PD).

I'. oOpaTtunack B cyn ¢ UCKOM K IIEHCHOHHOMY
opraHy O TMPU3HAHUM HE3aKOHHBIMHU pelIeHUil 00
OTKa3¢ B HA3HAYEHUU NOCPOYHOM CTPAXxOBOM IE€H-
CHU TI0 CTapOCTH, 00 00SI3aHMU BKJIIOUUTH B CIICIIM-
aJbHBII CTax Mepuon padoThl, O HA3HAYEHWU J0C-

6-BBC Ne 1

POYHOM CTPaxOBOW MEHCUU I10 CTAPOCTU C MOMEHTA
oOpallieHUs 3a e¢ Ha3HAYEHUEM.

B uckoBom 3asiBneHum I'. ykazana, 4yto pelie-
HUSIMU TIEHCMOHHOTO OpraHa eil 0TKa3aHO BO BKJIIO-
YEeHUM B CHEIMATbHBIN CTaX TMepuoja ee paboThl B
KavecTBe aIlllapaTyiKa MOATOTOBKH ChIPhS, OTIyCKa
MoJ1y(habpuKaToB 1 MPOAYKLIMU B OTIACIEHUU I0pa-
0OTKM M MOATOTOBKM MPOIYKTa B Liexe (pochopHbIx
yIoOpeHuUii B 001IECTBE M B HA3HAYEHU JOCPOYHOMU
CTPaxOBOM TMEHCHUM MO CTApOCTU M3-3a OTCYTCTBUS
TpeOyeMOro CIeluaTbHOTO CTaXa.

B n. 1 mpocutenbHO YacTH MCKOBOTO 3asiBiie-
Husl I'. mpocuia mpu3HaTh HE3aKOHHBIM pellleHue
TMIEHCMOHHOTO opraHa 00 0TKa3e B Ha3HAYeHUU J0C-
POYHO CTPAXOBOWM MEHCUU TIO CTAPOCTH OT 5 WIOJIS
2018 T. ¥ OT PyKM B 3TOM MyHKTE gonucaga — “oT
15 mexabpst 2016 r.”.

B m. 2 mpocuTteabHO YacTH MCKOBOTO 3asiBlie-
Hust I, mpocwita 06513aTh TIEHCMOHHBIIM OpraH BKITIO-
YUTh B CIELMATbHBIA CTaX MepUombl ee paboThl C
1 mapra 2015 1. o 5 anpesst 2017 1., HA3HAYUTh AOC-
POYHO CTPaxXOBYIO TIEHCHIO IO CTAPOCTU C MOMEHTA
obpameHust — ¢ 15 mexa6pst 2016 r.

OnpeaeneHreM Cyabu pailoHHOTO cyna ot 12 Ho-
a6ps 2018 1. uckoBoe 3asBiaeHMue I'. ocTaBiaeHO 6e3
IBYKeHUs 10 28 Hostopst 2018 r. Ha ocHOBaHUM 4. 1
ct. 136 T'TIK P® co cchuUikoif Ha TO, YTO B IIPOCH-
TEJIbHOM YacTW MCKOBOTO 3asiBJICHUS MMeeTCs JO-
TMOJTHUTENIbHAS 3alMCh, HE 3aBepeHHAsT TOIMHUCHIO
HCTILIA; TpeOOBaHMSI 3asIBJIEHbI K HECKOJbKUM OTBET-
yykaM (YIpaBJeHUSIM), a HAMMEHOBaHUE TTPUBOIUT-
€S TOJBKO OHOTO OTBETYMKA; MCTELl MPOCUT BKIIIO-
YUTh B CIIEUAIbHBIN CTaX MEPUOIbI pabOTHI, OTHA-
KO yKa3bIBaeT BPEMEHHBIC TPAHUIIBI TOJBKO OJHOTO
Teprosia ¥ He Ha3bIBaeT CBOIO JOJDKHOCTH M MECTO
paboThl B OTOT MEPUOJ; BTOPAsk YaCTh MPeITOXKeHHUsI
B M. 2 IPOCUTENBHOM YaCTU UCKOBOTO 3asiBJICHUS HE
COIIEPKUT CAMOCTOSITEJTLHOTO TPeOOBAHYSI U HE UMe-
€T JIOTUYECKON MPUBSI3KU K €ro MepBOil YacTH.

Cynbsl TakKe yKasajl, 4TO MCXOsl U3 coaepka-
HUSI MCKOBOTO 3asiBJIEHUS] HE MPEACTaBISIETCS BO3-
MOXHBIM YCTaHOBUTD JJOCTOBEPHOE BOJICU3bSBICHHE
WCTIIA W OTPENeUTh IOPUANYECKU 3HAYMMBbIe 00-
CTOSTENTBCTBA TI0 JIENTy, COepKaHWe UCKa He TT03BO-
JISIET OTBETYUKY CTPOMUTD 3ALLUTY OT MPEABSBIEHHBIX
MCKOBBIX TpeOOBaHMIA.

Bo ucnonHeHMe onpeeieHus CyIbd palOHHOTO
cyna ot 12 Hosiopst 2018 r. I'. 21 Hosi6pst 2018 1. B cyn
MOAAHO 3asiBJIeHUE C UCIpaBIEHUEM HEIOCTaTKOB
HWCKOBOTO 3asBjieHus. B aTom 3asBnenuu I'. yrouHu-
Jla CBOM TpeOOBaHUS M TIpOCHIa TIPU3HATh He3aKOH-
HBIMM peIlIeHMsT TICHCUOHHOTO opraHa o0 OTKase B
Ha3HAaYeHUM JTOCPOYHO CTPAXOBOM MEHCUU MO CTa-
poctu ot 15 neka6ps 2016 . u ot 5 miong 2018 r.,
00513aTh OTBETYMKA BKJIIOYUTh B CIIELIMATIbHBIN CTaX
nepuon ee padotel ¢ 1 mMapra 2015 1. mo 5 ampensa
2017 r. m Ha3HAYUTH €ii JOCPOUYHO CTPAXOBYIO IEH-
cHo To ctapoct ¢ 15 nexa6ps 2016 r.

OnpeaeneHreM Cyaby palilOHHOIO Cya OT 28 HO-
s10ps1 2018 r. uckoBoe 3asiBIeHME BO3BpalleHo ['. Ha
ocHoBaHuu 4. 2 cr. 136 I'TIK P® BBUAY TOrO, UTO
yKa3aHUsl CyIbM, MPUBEICHHBIC B OINpeaeIeHun 00
OCTaBJIECHMM HMCKOBOTO 3asiBJICHUsI 0e3 IBMXEHMS,
B YCTaHOBJIEHHBI CPOK HE BBIMOJIHEHbI, & UMEHHO:
B ITPOCUTEJILHOI YaCTU NCKOBOTO 3asIBJICHUS HE yKa-
3aHbl JODKHOCTh MU HAaWMEHOBAHUE TPEATIPUSITHS,
paboTy B KOTOPBIX UCTELL POCUT BKIIIOUUTD B CIICITN-
aJIbHBIN CTaX, He UCTIpaBJieHa BTOpast 4acTh MPeIo-
JKEHMSI B M. 2 TPOCUTETbHON YaCTU MCKOBOTO 3asIB-
JeHust. Cyn ane/UIsINMOHHON MHCTAHIIMU COTJIacuI-
Cs C BBIBOJAMU CyIbU PaliOHHOTO Cyaa.

Cyne6Hast KOJJIETUST TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna PO npusHaia BbIBOJbI CYIOB Iep-
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BOI M amneUIIUMOHHON MHCTAHUMIA OIIMOOYHBIMU
10 CJICAYIOIINM OCHOBaHMSM.

Koncturynuss Poccuiickoit ®@enepauuu B 4. 1
CT. 46 KaXa0My rapaHTHPYeT CyAeOHYIO 3alLlUTy ero
mpaB U CBOOO/I.

IIpaBo Ha cyneOHylO 3alUTy MOApa3syMeBaeT
co3fgaHue yCaoBUI 111 3((EKTUBHOIO U CIIpaBemd-
JINBOTO pa30MpaTeIbCcTBa Aejia, pealu3yeMbIX B ITPO-
1eccyaabHbIX (hopMax, perTaMeHTUPOBaHHBIX (ere-
paJbHbIM 3aKOHOM, a TakKXe BO3MOXHOCTb Tepe-
CMOTpPETh OLIMOOYHBIN CyneOHBbIN akT B LEISIX BOC-
CTaHOBJIEHUS B IIpaBax MOCPEACTBOM MPABOCYAMSI.

[paBuna npenbsiBIeHUsS WCKa YCTaHOBJIEHBI
rnaBoit 12 (ct.ct. 131—138) T'TIK P®.

IMomavya mcka B CyI OCYILIECTBIIIETCS C COOJTIONE-
HUEM 00s13aTeJIbHBIX TPeOOBAHUIT K MCKOBOMY 3asiB-
JIGHUIO, TIepeYeHb KOTOPBIX SIBJISIETCSI UCUEPIIbIBAIO-
IIMM M paclIMPUTESIbHOMY TOJKOBaHUIO HE MoOJIe-
*kwuT. K ynciy Takux o0s13aTeIbHbIX TpeOOBaHUM K UC-
KOBOMY 3asIBJIEHUIO TPOLIECCYaJIbHBIM 3aKOHOM OT-
HeCeHBI yKa3aHKe UCTIOM Ha (pakT HapyIIeHUs JT1M00
yrpo3y HapylleHUsI OTBETYMKOM €ro ImpaB, CBOOO.
WM 3aKOHHBIX MHTEPECOB, a TakXke yKa3zaHUe UCT-
1I0M Ha 00CTOSITEIbCTBA, HA KOTOPBIX OH OCHOBBIBAET
CBOM TpebOBaHMSI, M CCBUIKY Ha I0Ka3aTeIbCTBa, MO -
TBEpXXIaIolIe 3TH OOCTOSATENbCTBA. B ciydae eciam
HUCKOBOE 3asIBJIEHME MOJAHO MCTLOM C HapyUIeHUEM
YCTaHOBJIEHHBIX MTPOLIECCYATbHBIM 3aKOHOM TpeOoBa-
HMIi, 9TO 3asiBJIEHUE MOIEKUT OCTaBJIEHUIO Oe3 IBU -
JKEHUSI C YCTAHOBJIEHUEM CYIbeil WCTIYy pa3yMHOIO
cpoka Ui YCTpaHeHUs Ha3BaHHBIX CyIbedl B Ompe-
JIeJICHUM 00 OCTaBJIEHWM WCKOBOTO 3asiBIIeHUS Oe3
NIBVDKEHUST HeTOCTaTKOB. HeBbInoHeHUe yKazaHHBIX
Cy/beil B ornpesiesieHur 00 OCTaBJIeHUU MCKOBOTO 3a-
sIBJIEHMST 06€3 TBUXKEeHMSI TpeOOBaHU SIBJISIETCSI OCHO-
BaHMEM Ul BO3BPAICHUSI MCTIY MOJAHHOTO MM C
HapylIeHUeM YCTAHOBJIEHHOTO IIOpsiIKa MCKOBOTO
3asIBJIEHUS.

I'nasoii 14 TTIK P® onpeneneH mMopsiioK MOATO-
TOBKU JieJIa K CylIieOHOMY pa30oMpaTebCTBY.

IloaroroBka K cyneOHOMY pa3doupaTeabCTBY SIB-
JisieTcsl 00s13aTeSIbHON MO0 KaXAOMY TI'paxkKIaHCKOMY
JIeJTy ¥ TIPOBOAMTCS CYIbel ¢ y9acTUEM CTOPOH, Y-
TUX JIML, YIaCTBYIOIIMX B JIeJIe, UX MPEACTaBUTENCH
(4. 2 ct. 147 TTIK P®D).

IloaroroBka aen K cyaeOHOMY pa30UpaTeIbCTBY
SIBJISIETCSI CAMOCTOSITEJTbHOM CTafreil rpaXkaaHCKOTO
rnpouecca, UMEIOILEH 11eJIbl0 00eCeYUTh MPaBUIIb-
HOE 1 CBOEBPEMEHHOE UX PACCMOTPEHUE U pa3peliie-
HUe, W 00s3aTebHA MO KaXIOMY TPaXIaHCKOMY
neny. CBoeBpeMeHHasl U ToJIHAs TOATOTOBKA Jiesa K
cyneOHOMY pa30UpaTesIbCTBY UMEET OIpeAeIIsIolee
3HAYeHUE 1T KaUeCTBEHHOTO PAaCCMOTPEHUS Jiejia B
YCTAHOBJIEHHbIE 3aKOHOM CPOKHU (a03. 2 1 3 . 1 no-
craHoBineHus: [lnenyma BepxoBHoro Cyma P® or
24 mons 2008 r. Ne 11 “O moaroToBKe rpakiaHCKUX
IeJl K cyaeOHOMY pa3oupaTeabCTBy”).

B cr. 148 I'TIK P® ompeneneHb 3a1a4u MOATO-
TOBKU JieJla K CyneOHOMY pa3oupaTesbCTBY, OMHOM
U3 KOTOPBIX SIBJISIETCS] YTOUHEHUEe (PaKTUYEeCKUX 00-
CTOSITEJIBCTB, UMEIOIINX 3HaUSHUE JIISl TIPABUJIBHOTO
paspelieHus aena.

B n. 5 nHa3zBaHHoro mocraHosjeHus IlaeHyma
pPa3bsACHEHO, YTO IO YTOYHEHUEM OOCTOSTEIbCTB,
MMEIOIINX 3HaYeHUE IJIsI TIPABWIIBHOTO pa3pelieHUs
neia, cjaenyeT NMOHMMATh JCMCTBUSI CyAbU W JIMII,
YUYACTBYIOLIMX B JieJie, MO OMpeaeeHUIO Iopuanie-
CKUX (haKTOB, JiexkalllMX B OCHOBAHUM TPeOOBaHUI 1
BO3paXKeHWI CTOPOH, C YYETOM XapaKTepa CIIOPHOTO
MPaBOOTHOIIEHWSI U1 HOPM MaTepuaIbHOTO IIpaBa,
nojiekalnux IpuMeHeHuo. B ciydae 3abmykne-
HUSI CTOPOH OTHOCUTEILHO (DaKTOB, UMEIOIINX I0pH-
JNIMYECKOE 3HAUEHME, Cybsl HA OCHOBAaHUU HOPM Ma-

TEpUAJIbHOTO TIpaBa, MOJUIeXallUX MPUMEHEHUIO,
pa3bsSICHSIET UM, Kakre (haKTbl UMEIOT 3HAYEHUE IS
JIeJ1a U Ha KOM JIEXKUT 00sI3aHHOCTb UX TIOKA3bIBAHUSI
(ct. 56 TTIK P®D).

Cratbeit 150 T'TIK P® npegycMoTpeHBI aeiicT-
BUS Cy[IbU MPU MOATOTOBKE Jiea K CynqeOHOMY pa3-
OUpaTeNIbCTRY.

Tak, commacHo . 1 u 2 4. 1 cr. 150 TTIK P®D
MpU MOATOTOBKE JieJia K Cyae0HOMY pa30oMpaTeIbCTBY
CyIbsl Pa3bsICHSET CTOPOHAM WX MpOLECCyaIbHbIE
npaBa U 0013aHHOCTHU; OINpPALIMBAET UCTLIA UJIU €Tro
MPEACTABUTENISI TIO CYIIECTBY 3asiBJICHHBIX TpeOoBa-
HUI U TIpe/IaraeT, ecjiu 3T0 He0OXOAUMO, TIpeICTa-
BUTb JOMOJHUTEIbHbIE 10Ka3aTeJlbCTBA B OIpeEne-
JIEHHBII CPOK.

Cynbsi onpallivBaeT UCTLA WX €ro TIpe/ICTaBUTe-
JiS TIO CYLIECTBY 3asiBJIEHHBIX TpeOOBaHUII B LIEJSIX
BBISICHEHMSI XapakTepa 3TUX TpeOoBaHUi, 0OCTOsI-
TEJIbCTB, Ha KOTOPbIX OHM OCHOBaHbI, W JOKa3a-
TEJIbCTB, MOATBEPKAAIOIIMX 3TU 00CTOSATENLCTBA. Bee
3TO MMEET 3HAUYeHUE TSI OMpPeAeSIEHUS CyIbelt 3aK0-
Ha, KOTOPBIM CJIE[lyeT pyKOBOJICTBOBAThCS MPU pa3pe-
LLIEHWH JIeJ1a Y YCTAHOBJIEHUU TIPABOOTHOLIEHWI CTO-
POH, OMpeeeHUN OOCTOSITEILCTB, UMEIOLIUX 3HAUE-
HUeE TSI IeJ1a, U PeLIeHUsT BOIPOCca O pacnpeneeHU
00513aHHOCTE 110 MX JOKa3bIBaHMIO (I1. 21 Ha3BaHHO-
ro BhbIllIe MocTaHOBIeHUs [1neHyma).

OpHako NpuBeeHHbIE MPOLECCYATbHbIE HOPMbI
u pasbsicHeHus [Tnenyma BepxoBHoro Cyma P® 1o
UX MPUMEHEHUIO CYAbE palilOHHOrO Cyaa U CYIOM
aneUIsILIMOHHOM MHCTAaHUMM BO BHUMaHUE He TIpU-
HATHL. Te BOMpOCHI, KOTOPblE BO3HUKIIU Y CyIbU T10
MOBOJ/ly COiepXKaHUs UCKOBOro 3asiBieHus . u ero
000CHOBaHUS TTOAJIEKAIM PACCMOTPEHUIO HA CTaIuU
MOATOTOBKM Aeja K CyaeOHOMY pa30oMpaTeIbCTBY ITy-
TEM ONpeaeeHUs Cyabelt Iopuandeckrx hakToB, Je-
KallUX B OCHOBaHWM TpeboBaHWM [., ¢ yueToM xa-
pakrepa CIOpHOTO MPaBOOTHOUIEHUSI U HOPM Marte-
pUAJIBHOTO MpaBa, MOAJIeXalMX TPUMEHEHUIO.

Hcxons U3 conepkaHus ICKOBOTO 3asiBJieHUs [
U MPUIOXEHHBIX €0 B 00OCHOBAHUE 3asiBJIEHHOTO
HCKa IOKYMEHTOB, Y CylbU HE UMEJOCh OCHOBAHUIA
HU JIs1 OCTaBJIEHUsI UCKOBOTO 3asiByieHus I'. 6e3 1u-
JKEHUsI, HU JUIsl €r0 BO3BpalleHMs], MOCKOJbKY I.
MoApOoOHO Ha 9 IKCTax U3JI0XKKUIIA B HEM 00CTOSITE T b-
CTBa, Ha KOTOPBbIX OCHOBBIBAJa CBOM TPeOOBaHMS,
MpUBEs T0BOABI O TOM, B YEM, 10 €€ MHEHMUIO, 3a-
KJTIOYAETCsl HapyllleHUWe ee TEeHCUOHHBIX MpaB Co
CCBUIKOI Ha HOPMbI 3aKOHOAATEJIbCTBA, U MPUITOXKU -
JIa K MICKOBOMY 3asIBJIEHUIO COOTBETCTBYIOLIIME JTOKY-
MEHTHI (TPYIOBYIO KHUXKY, pellIeHNs] TIEeHCUOHHOTO
opraHa, cyaeOHbIe pelleHu s 110 IPYTUM JejiaM, CBSI-
3aHHBIE C JIbIOTHBIM XapakTepoM paboTsl I'., cripas-
KM 001IeCTBa, YTOUHSIOII[Ee OCOOBII XapaKTep ee pa-
0OTBI, ¥ APYTHe TOKYMEHTHI).

I1pu Takmx 06CTOSATENBCTBAX OIPEETICHUE CYIbU
paiflOHHOTO CyAa U amneUISIUMOHHOE OMNpeaeseHUe O
BO3BpallleHUH UCKOBOTO 3asiBJieHUs . Ha OCHOBaHUM
ct. 136 TTIK P® npusHaHb He3aKOHHBIMH.

Onpeodenenue No 32-KI'19-21

14. PazbsicHeHMe pellieHrs cyaa MTPOU3BOIUTCS B CIIy-

Yyae ero HesCHOCTU, MPOTUBOPEYMBOCTU M HEUETKOCTH.

[Ipu 3TOM Cyn HE MOXET MOJl BUIOM pa3bsICHEHMS pellie-

HUS Cyla U3MEHUTDb €r0 WM Pa3pellinuTh BOMPOCHI, KOTO-
pble He ObUIM MPEeIMEeTOM CyAeOHOro pa3doupaTesibCTBa.

T'oponckast 6onbpHUIIA 0OpaTWIIach B CY C 3asIB-

JICHHEM O pa3bsICHEHMU pellleHus cyaa oT 5 (peBpaist

1996 r., mpuHsgToro mo ucky Il. K ropoackoit 60Jb-

HUIIE O BO3MELIEHUHU Bpe/ia 30POBbIO, CChLIAsICh HA

HESICHOCTU B WCMOJIHEHUM 3TOTO pEeILIeHUs MO BO-

MPOCY OIJIaThl OOJBHULICH TTPOXUBAHUS U JIEUSHUSI

Ji, conpoBoxnatouiux I1., 32 KOTopoil MpuU3HaHO

MpaBo Ha OIJIaTy CaHATOPHO-KYPOPTHOTO JIeUeHUsI



1 TIpoe3/ia B CAaHATOPU Tyla U OOPATHO C COMTPOBOXK-
JAIOLINM.

Kak cnenyer u3 marepuanoB nena, I1. B uioHe
1995 r. o6patuiach B Cyl1 C UICKOM K TOPOJCKOM 00JTb-
HMIIE O BO3MEIIEHUH Bpelia 3M0POBbI0, YKa3aB, U4To B
TepHo ee HaXOXICHUS Ha JICYeHUH B 3TOM TOpPOI-
CKOW OOJIbHUIIE MPOU3OIIES HECYACTHBIN Cly4yaid, B
pe3yJibTaTe KOTOPOro OHA IO BUHE OOJbHMIIBI TTOJTY-
Yyuia yBeube, Oblia MpU3HaHAa MHBAIMIOM | IpyTIIibI,
yrpatuna 100% mnpodeccroHasbHON TPyA0CIoCco0-
Hoctu. PaHee pemienueM cyna ot 11 uroHs 1987 r. 3a
I1. mpu3HaHO TIPaBO Ha OITJIATy CAaHATOPHO-KYpOPT-
HOTO JIEUeHUsI U TIpoe3Ja B CAaHATOPU M 0OpaTHO C
COMPOBOX/AIOIIMM, B CBsI3U ¢ yeM [1. mpocuia npu-
3HATh 32 HEUl MPaBO Ha OILJIaTy TOPOACKOI OOIbHULIEH
CaHaTOPHO-KYPOPTHOTO JIEYSHUST 1 Tpoe3aa B caHa-
TOPHUIL 1 OOPATHO C COIIPOBOXKIAIOIIMM 6eccpouno. K
ncKoBOMY 3asiBiieHuIo [1. mpuioxuia, B 4aCTHOCTH,
CIIPaBKy BpaueOHO-TPYIOBOI 9KCIIEPTHOM KOMUCCUU
ot 12 mas 1986 r., Tie coaepKaauch CBEAEHUS O TOM,
yrto I1. Hy)X1aeTcsl B TOCTOSTHHOM TTOCTOPOHHEM YXO-
Iie, 3aKJIIoYeHNe CyneOHON MeIMIIMHCKON SKCIIepTH-
3b1 OT 12 anpesst 1990 r., KOTOPBIM OMpeziesieHa ee Hy-
KIAeMOCTh B TIOCTOPOHHEM YyXOfe KaK WHBalIuIa
I rpymmbl, €XerofHOM CaHATOPHO-KYPOPTHOM Jieue-
HMM JUJISI CIMHAIBHBIX 00J1bHBIX (T. Caku) 1Mo Hanpas-
JIEHUIO JIEYAILIETo Bpaya ¢ COMPOBOXKIAIOIIMM.

BcTynuBIIMM B 3aKOHHYIO CUJTY pellieHUEM Cyaa
ot 5 deBpains 1996 r. uckossie TpeGoBanms 1. ynos-
JIETBOPEHBI YACTUYHO.

C pacueTHOTro cyeTa TOPOICKOW OOJbHMIIBI B
monb3y I1. B3bICKAHBI JeHEXKHBIE CPEACTBA B CYET
BO3MeEIIIEHUsT yTPaueHHOT0 3apaboTKa, Ha JIOTOJIHU -
TEJIbHOE IIUTAaHUE C MOCJIEAYIOLIEH NHACKCALIMEN, HA
MOCTOPOHHUI MOCTOSIHHBIM YXOJI €XKEMECSIYHO C T10-
cienyloleit mHaekcanuei; 3a I1. mpu3HaHO TIpaBO
Ha OIUIaTy CaHaTOPHO-KYPOPTHOTO JICUeHUs U Mpo-
e3[1a B caHaTOpuil TyAa U 0OpaTHO C COMPOBOXKIAIO-
MM, ITIPAaBO Ha BO3MeEIlIEHUE PACX0J0B Ha MprUoodpe-
TE€HME OHOTO KOMILIEKTA MOCTEILHOTO O€JIbsl B TO/I.

ITo 3asiBneHUIO IIpeIcTaBUTEISI TOPOICKOI 00JTb-
HMIIBI oTpenesaeHueM cyaa ot 6 anpeist 2010 1. 6b110
pa3bsICHEHO pelleHue cyna oT 5 despanst 1996 r. Cy-
JIOM pa3bsICHEHO, YTO B LIEJISIX YCTPAHEHUS TIPEeTIsiT-
CTBUII B UCIIOJJHEHUU TOPOJCKOI OOJBHUIIEC 3TOr0
pelieHrst B3bICKAHHBIE TI0 PELIEHHMIO Cylda CYyMMBI
MMOJIEXAT BBITLIATE B YCTAHOBJICHHBIX CY/IOM pa3Me-
pe U MopsiaKe MOXU3HEHHO; CAHATOPHO-KYyPOPTHOE
JIeYeHUe JODKHO OIUIAauMBAThCs MOXWU3HEHHO €Xe-
TOAHO TIPY HAJIMYMM HaIpaBJIeHUs Bpaya B CaHATO-
puii ISt CIIMHAJBLHBIX OOJBHBIX THUIIA CAaHATOPUS B
r. Caky B CONPOBOXIEHUU.

19 mapra 2018 r. mpeacraBuTeslb TOPOJACKOMN
OGOJBLHUIIBI OOPATHUIICS B CYII C 3asIBJICHUEM O Pa3bsic-
HEHUU pellleHHs cyaa oT 5 ¢espans 1996 r.

OnpenenenueM cyna ot 3 amnpens 2018 r., ocras-
JICHHBIM 0€3 M3MEHEeHUsI amneJUISIIIMOHHBIM OTIpee-
neHneM oT 4 mast 2018 1., B yIOBJISTBOPpEHUM 3asIBIIC-
HUsI TOPOACKO O0JIbHUIIE OTKA3aHO, IMTOCKOJIbKY, 10
MHEHUIO Cy/la, CMbICJ pelleHus cyaa oT 5 deBpais
1996 r. OHATEH, HESICHOCTE! HE COMEPKUT.

13 ampenst 2018 1. mpeacTaBUTENb TOPOIACKON
OOJLHUIIBI BHOBb 00paTUJ/ICS B CYI C 3asBJIEHUEM O
pa3bsICHEHUHU pelleHus cyna oT 5 deBpanst 1996 r.,
CChLIasiCh HAa HESICHOCTHU B MCITOJTHEHUM 3TOTO pellie-
HUS TIO BOIIPOCY OILIAThI OOJIBHULICH MPOXUBAHUS 1
JIeYeHUsI JIM1I, KOTopbie corpoBoxaawoT I1., 3a Koro-
po¥i TpU3HAHO TMPaBO Ha OTUIAaTy CAHATOPHO-KYpOPT-
HOTO JIEUeHUsI ¥ Tpoe3ia B CAHATOPUIA Ty1a U o0Opart-
HO C COIPOBOXKAAIOIINM.

[IpencraBuTesb TOPOACKON OOTBLHMIIBI ITOJIATA,
yTO cornpoBoxaawiumM I1. muiam cieayer KOMIeH-
CHUpOBaTh TOJBKO OILIATy UX ITpoe3aa 10 MecTa ee ca-

HATOPHO-KypOpPTHOTo JiedeHus1 U oOpaTtHo. [lo-
CKOJIbKY O0JIbHUIIEH Bpen conpoBoxaatoimm I1. nu-
1IaM He MPWYUHSIICS, TTOHSATHE COMPOBOXIEHUS OT-
HOCHTCS K Mpoe3ny K Mecty jJedeHus [1. m obpaTHo,
a He K CaMOMYy CaHaTOPHO-KYpOPTHOMY JIEYCHUIO
COMPOBOXIAIOIIMX ee JuII. JledeHrne conpoBoXaaro-
wux I1. 111 He MOANEXUT oruiaTe OOJbLHUILICH.

Onpenenenvem cyna ot 17 asrycra 2018 r., oc-
TaBJICHHBIM 0€3 U3MEHEHUS alNeJIIIIMOHHBIM OTIpe-
JeeHreM oT 26 ceHTs10ps 2018 r., 3asBIIeHME TOPO-
ckoit 6osnbHULIBI OT 13 ampenst 2018 r. 0 pa3bsicHe-
HUHU peleHus cyaa ot 5 ¢eppans 1996 r. o neny 1o
ucky I1. K Topockoit 60JbHUIIE 0 BO3MEIIEHUH Bpe-
Jla 370pOBbIO ynoBiIeTBOpeHo. Cya B ompeneseHUun
pasbsCHWI, 4TO TOJbKO 3a [1. mpu3HAHO MpaBo Ha
OIUIaTy CAaHATOPHO-KYPOPTHOTO JIeYeHUsI, MPU STOM
MpOEe3 B CAaHATOPHIA TyAa U 0OPaTHO MOAJIEXKHUT BO3-
MeILEHHIO Kak camoii 1., Tak v Jiuiry, ee COMpOBOX-
JAIoIIEMY.

CyneGHast KOJUIETHSI TI0 TPaXAaHCKUM JeJiaM
BepxoBHoro Cyna P® mnpusHana, uto obxKanyeMblie
OnpeesICHUST CYI0B TEPBOI U aneJIIIIMOHHON WH-
CTaHLIMI O Pa3bsICHEHUM pelleHus cyaa oT S (peBpa-
75t 1996 1. IPUHSITHI C CYIIECTBEHHBIM HapylIEHUEM
HOPM TIPOLIECCYaTbHOTO MpaBa.

CornacHo 4. 1 ct. 202 I'TIK P® B ciiyyae HesicHO-
CTU PEeLIeHUsI Cyl, MPUHSIBIIUI €ro, Mo 3asiBICHUIO
JIML, YyYacTBYIOLLMX B Jejie, CyleOHOro MpucTaBa-uc-
TIOJTHUTEJIS BIIpaBe Pa3bsICHUTD PEIlIEHHE Cyaa, He 13-
MEHSIST eTOo cofiepKaHus. PazbsicHeHUe pellieHusT cyaa
JIOTTYCKAETCsI, €CJIM OHO HE TIPUBEACHO B UCTIOJTHEHUE
M He UCTEeK CPOK, B TEUEHUE KOTOPOIo pelleHue cyna
MOXET ObITb MPUHYAUTEIBHO UCTIOJHEHO.

B m. 16 nmocranoBnenus Ilnenyma BepxoBHoOro
Cyna PO ot 19 nekabps 2003 1. Ne 23 “O cynedbHOM
peleHUMn” yKa3aHo, 4TO, MOCKOJIbKY cT. 202 T'TIK
PO npenoctaBiseT cyny BO3MOXHOCTb Pa3bsiCHUTh
pelleHue, He U3MEHSs ero ColepKaHus, CylI He MO-
JKET TIOJ BUIOM pa3bsSCHEHUSI M3MEHUTHb, XOTs ObI
YaCTUYHO, CYIIECTBO pelIeHUsI, a IOJKEH TOJBKO
M3JIOXKUTD €ro Xe B 00Jiee ITOJIHOM U SICHOU (hopMe.

Taxum 00pa3oM, pazbsCHEHUE pEelIeHUs SBJIS-
€TCSl OMHUM 13 CITOCOOOB YCTpAaHEHUST €T0 HeI0CTaT-
KoB. OHO IPOM3BOIUTCS B CIydyae HEsICHOCTH, TIPO-
TUBOPEUUBOCTU U HeueTKOoCTH peuleHus. [Ipu atom
CY/I He MOXET ITOJI BUZIOM Pa3bsSICHEHUSI PELLIEHMS 13-
MEHUTb WM Pa3pelliuTh BOTIPOCHI, KOTOPBIE He OBLTA
peaMeTOM CyaeOHOTo pa3dupaTeIbCTBa.

Kak crneayet u3 BCTYNMBILETO B 3aKOHHYIO CUITY
peuieHusa cyaa oT 5 ¢espansa 1996 r., 3a I1. 6buUT0
MPU3HAHO MPaBO Ha OIIATy CAaHATOPHO-KYPOPTHOTO
JIeYeHUsT U TIpoe3/1a B caHATOpUid TyJla U 0OpaTHO C
CONMPOBOXIAIOIIMM BBUIY Toro, yto II. sBasercs
MHBaIUIOM | rpymiibl ¥ et Heo6XoaMMa MOCTOSIHHAS
TMOCTOPOHHSIST TTOMOIIIb.

Mexnmy TeM, pa3bsCcHsISI JaHHOE pellieHue Cyaa,
CyIl B PE30JIIOTUBHOM YacTu omnpeneaeHus: ot 17 aB-
rycta 2018 r. HOpMBI TTPOLIECCYaTbHOTO 3aKOHA TTPH-
MEHWI HENpaBUJIbHO, BCJEACTBME YEro MNpHU3HAJ
3TUM pPa3bsICHEHMEM TIpaBO Ha OIUIaTy caHaTop-
HO-KYPOPTHOTO JieueHUsT ToIbKO 3a I1., a Bo3mellie-
HME pacxoJ0B Ha MPOe3/l B CAHATOPUil Tyaa U oopat-
HO Kak camoii I1., Tak u Jivily, ee cormpoBOXKAaoliIe-
My, TEM CaMbIM, TI0 CYTH, M3MEHWJI COIEpXKaHue pe-
30JII0TUBHOM YacTM pelleHus cyda OT 5 ceBpast
1996 r., B KOTOPO¥ [Tt COMPOBOKIAIOIIETO JIUILIA Or-
paHUUYEHUI IO OIIaTe CaHATOPHO-KYPOPTHOTO Jie-
YeHHS He YCTAaHOBJIEHO. B pe3omoTuBHOI YacT pe-
eHus cyaa ot 5 deBpanst 1996 r. B sicHOM U HeBY-
cMbIcIeHHOU (opMme 3a I1. mpu3HaHO mpaBo Ha OII-
JIaTy CaHATOPHO-KYpPOPTHOTO JIEYEHHUsI U Mpoe3ia B
CaHaTOPpUil Tyla U OOPAaTHO C COMPOBOXKIAIOLIMM.
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Cyn aneqIsiuMOHHON MHCTAaHUMM HE YCTPaHWII
JMOMYIIEHHBIE CYIOM TEPBOM MHCTAHUWM CYLIECT-
BEHHBIC HApYILIEHUST HOPM IPOIIECCYaIbHOTO MpaBa.

IIpy Takux oOCTOSITENLCTBAX U C YYETOM TOTO,
YTO B COOTBETCTBUU C MPUBEACHHBIMU BBIIIE TOJIO-
xeHussmu cr. 202 T'TIK P® cynoM He MOXeT ObITh
TIPUHSITO OMNpeAeIeHNE O Pa3bsICHEHUU PEIIEHMS, U3-
MEHSIIoIIee ColepKaHWe 3TOTO PElIeHUs, a 3asiBiie-
HME TOPOJCKON OOJILHUIIBI HAIpaBJieHO UMEHHO Ha
U3MEHEHUE COMEePKaHUST PEIICHUS cyaa OT 5 heBpais
1996 T., YTO HEAOMYCTUMO B CHITY IPEIITMCAHMIA TTPO-
LiecCyaslbHOro 3akoHa, CyneOHast KOJUIeTHsl Mo Tpax-
nmaHckuM aennaM BepxosHoro Cyna P® orMmeHuna om-
peneneHue cyna ot 17 aprycrta 2018 r. u anemisiiu-
OHHOe omnpezesieHue oT 26 ceHTs0pst 2018 1. 1, He Te-
penaBasl IeJio Ha HOBOE pacCMOTpeHHe, oTKaszajla B
VIOBJICTBOPEHNU 3asIBJICHUST TOPOICKOM GOJBLHULIBI
0 Pa3bsICHEHWU PELeHUs Cyla.

Onpedenenue Ne 5-KI'19-103

CYIAEBHAA KOJUIETUA
1O 5 KOHOMUNYECKHWM CITOPAM

IIpakTHKa NpUMeHeHHs1 3aKOHOIATEIbCTBA
0 HECOCTOATEeIbHOCTH (0AHKPOTCTBE)

15. B mensix 3aliyTel IpeUMYIIeCTBEHHOTO IIpaBa, yc-

TaHOBJIeHHOTO CT. 179 ®DenepanbHoro 3akoHa “O Heco-
cTosITeJIbHOCTU (DaHKPOTCTBE)”, BiIamesell CMEXHOTO 3e-
MEJIbHOTO yJacTKa BIIpaBe 0OPAaTUTHCS B CYI C TpeOOBaHM-
€M O IepeBojie Ha cebs IpaB 1 00sI3aHHOCTEM MOKynaTest
10 AOTOBOPY KYIUIU-TIPOJAXKU 3€METBHOTO YYacTKa JOJIXK-

HHUKa.
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B pamkax nmena o 0aHKpOTCTBe OOILECTBA, SIB-
JISIIOLLETOCS CEJIbCKOXO3S9MCTBEHHOM OpraHu3aluei,
KOHKYPCHBI YITpaBIsIIOLIMiA BBICTABUII HA TOPTU 1B
3eMeJIbHBIX YYacTKa U HEXWIbIE 3MaHUSI.

Topru npu3HaHbl COCTOSIBIIMMUCS M KOHKYpC-
HbII YIPABJSIONIMEA 3aKITIOUWI C YYACTHUKOM TOp-
TOB JIOTOBOP KYIUIM-TTPOJIAXKHU.

K. oGpaTtuiicst B apOMTpaxkHBIA Cyd C MCKOM K
YYaCTHUKY TOPTOB O TIepeBOjie Ha ceOs MpaB MOKYITa-
TeJisl 10 JOTOBOPY KyIUIU-nponaxku. OH yKaszai, 4To
3aHMMAaETCS TIPOM3BOICTBOM U TIepepabOTKOM Cellb-
CKOXO3SIMCTBEHHON IPOAYKLIMU U BJIAJAEET Ha IpaBe
apeHIbl 3eMEeJbHbIM Y4YaCTKOM, HEMNOCpPEICTBEHHO
TIPUJIETAIONIMM K 3eMEJIbHYIO YYacTKy IOJDKHMKA,
nponaHHoMy Ha Toprax. K. ccwiiajics Ha To, 4TO
KOHKYPCHBII yIpaBisiiolinii, BOMPeKu TpeOOBaHM-
siM cT. 179 @epepanbHOro 3akoHa “O HECOCTOSATENb-
HocTH (OaHKpPOTCTBE)”, HE NPENJIOXKWI €My BOC-
MOJTb30BaThCS TPEUMYILECTBEHHBIM ITPABOM TTOKYTI-
KW CIIOPHOTO MMYILECTBA.

Pelrennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HbIM 0€3 U3MEeHEHHsI TOCTAaHOBJICHUSIMU Cy/la ares-
JISUMOHHOM MHCTaHLIMM U apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUM MCKa O0TKa3aHo. Cymbl yKa-
3ayid Ha To, yTo K. BbIOpan HeHamiexXaluii cnocod
3alllMTHl CBOETO TpaBa, a HameXalldM CIIOCOOOM
B IaHHOM cJly4yae SIBJISIETCSl ocrapuBaHue TOProB.

CynebHast KoJJIerusi M0 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHwIa Ha3BaHHBIE Cy-
neOHbIe aKThl M HaIpaBuja JIeJJ0 Ha HOBOE PaCCMOT-
peHue B Cy MePBOil MHCTAHIIMM T10 CJISAYIOIIUM OC-
HOBaHMUSIM.

Kaxk mpaBmio, ocyIiiecTBIeHNe CeTbCKOXO3SICT-
BEHHOI IeSITeIbHOCTH TIPEANoaraeT UCIoJib30BaHe
3eMeJIbHOTO yyacTKa. B 1essax 3a1umThl npaB Biajaeib-
1I€B COCEIHUX 3eMeJIbHBIX Y4aCTKOB, 3aMHTEPECOBaH -
HBIX B YKPYITHEHUU CBOMX BiameHuii, MemepanbHblil
3aK0OH OT 26 okTsiopst 2002 1. Ne 127-P3 “O Heco-
crosiTeibHOCTU (OaHKpOTCTBe)” (majnee — 3aKoH O

0aHKpPOTCTBE) IPEeOOCTaBUJI 3TUM BJafeibliaM IIpe-
WMYIIECTBEHHOE TPaBO TPUOOPETeHUsT MMYIIECTBA
TOJKHUKA.

Tak, B cT. 179 3akoHa yCTaHOBJIEHO MpeUMYylle-
CTBEHHOE MpPaBO MPUOOPETEHUS] UMYIIECTBA JOJIK-
HUKa — CeJIbCKOXO3SIMCTBEHHON OpraHu3aliu, Tpe-
OoBaHMSI K JMLIaM, OOJIaJalolIMM TaKUM IIPaBOM,
W TOPSIOK peajn3alvu TaHHOIO TpaBa.

CMBICJT MPEeUMYILIECTBEHHOTO MpaBa MpruoodpeTe-
HUsI, KaK MpaBUJIO, 3aKJIIOYaeTcs B TOM, UTO Ka-
KOe-TO MMYIIECTBO MPOJAeTCsl TPETheMy JIniLy (To-
TEHUMAJbHOMY TOKYIATEN0), U TOJBKO B 3TOM CIIy-
yae objaaaresb MPEeUMYLIECTBEHHOIO MpaBa MOXET
1M BOCIIOJIb30BaThCSl HA TEX XK€ YCIOBUSIX, UTO U MO~
TEHIMAJbHBIN MOKYNaTeNb.

CornacHo 1. 2 cr. 179 3akoHa 0 GaHKPOTCTBE
MPEeUMYILECTBEHHbIM TTPAaBOM MPUOOPETEHUST UMY-
1LIECTBA TOJKHUKA 00J1a1at0T JIMLA, 3aHUMAIOLLIUECSs
MPOU3BOJCTBOM WJIM MPOU3BOACTBOM U TepepadoT-
KO CeJIbCKOXO35IMCTBEHHOM MPOAYKLIMUA U BIALECIO-
1IMe 3€MEeJIbHbIMU YYacTKaMHU, HENOCpPEICTBEHHO
MpWIEralollMMU K 3eMeJIbHOMY YYacTKY JOJIKHUKA.
JaHHble JM1Ia MOTYT Peain30BaTh CBOE MPENMYIIIe-
CTBEHHOE TIPaBO MPU MPoJaKe UMYIIECTBA B MOPSII-
Ke, yCTaHOBJICHHOM a03. 4 1. 1 ¢T. 179 3akoHa, B TOM
yycie W TpU MPOAAXE MOCPEACTBOM MyOIUYHOTO
MpeIOXEHUS.

Jlns obecnieyeHUs1 peaar3aliMy 3TOTO TpaBa ap-
OUTpaXXHbI YNpaBIsSIOUIMA TOMUMO OIyOJIMKOBa-
HUs MHQOpMAaLMK O TTPOaKe UMYIIECTBA TOJKHUKA
B MIEYaTHOM OpraHe M0 MECTy HaXOXAECHUS TOIKHU-
Ka ¢ yKazaHUeM HauyaJIbHOM 1IEHBI MPOAAKU UMYILIE-
CTBa JIOJDKHMKA, BBICTABISIEMOTO Ha TOPTU, MOJIKEH
TakKKe HaIlpaBUTh YBEIOMJIEHUE O MPOAAXe UMYILIE-
CTBa AOJDKHMKA JIAL[AM, OTBEYAIOLIMM TMpU3HAKAM
MoKymnaTesisi, UMEIOLLIEero MpeuMyllieCTBEHHOE TTPaBo
MpUOOpPETEHUST UMYILIECTBA.

M3 n. 3 ykazaHHO# cTaThbu 3aKOHa CleAyeT, YTOo
LIeHa MPOoAaBaeMOro UMYILECTBA JOJDKHUKA OIpee-
qnsietcst Ha Toprax. Ilo aToif LeHe apOMTpaKHBII
YIPaBJSIONIMIA TODKeH TPOoAaTh 3TO MMYILECTBO
JIUILY, UMEIOLLEMY MPaBO MPEUMYILEeCTBEHHOTO MpPU-
obpereHus. Ecim HUKTO M3 yKa3aHHBIX JIUL HE 3asi-
BUWJI O CBOEM KE€JIaHUM MPUOOPECTH UMYILIECTBO B Te-
YeHUE Mecsilia, TO UMYILECTBO peaslu3yeTcs B 0011eM
nopsiike, MPeayCMOTPEHHOM 3aKOHOM O OaHKpOT-
CTBe, T.€. MIepelaeTCsl MOOEAUTENIO TOPTOB.

Takum oOpa3zoM, 3aHHUMAIOIIMECS] CEIbCKOXO-
39ACTBEHHOU JEATEBHOCTBIO BJIAJIEIBLIBI CMEXHOTO
C YYaCTKOM JIOJDKHUKA 3€MeJIbHOTO yJyacTKa (CMeX-
HbIE 3eMJIETIOIb30BaTeIM) JOKHBI OBITh TEPCO-
HaJIbHO U3BELIEHbl ApOUTPAXKHBIM YITPABJISIOLIUM O
npoBoauMbIX Toprax. Ilocie mpoBeneHUs MyOany-
HBIX TOProB apOMTpaxKHBLIN YIIPaBISIOIIMI 00s13aH
MPEIOXUTh CMEXHBIM 3eMJIETIONIb30BATEISIM BBIKY-
MUTh UMYIIECTBO TOJDKHMKA IO 1ieHe, chopMupo-
BaHHOI1 Ha 3TUX Toprax. [1pu 3ToM maxe He Oyay4yu
YYaCTHUKAMU TOPTOB CMEXXHbIE 3€MJIEMOIb30BaTENN
BIIpaBe BOCMOJIb30BAaTbCS UX PE3YyJIbTaTOM ISl pea-
JIN3allMM CBOETO MPEeMMYIECTBEHHOTO IIpaBa MpU-
00peTeHUsT UMYIIECTBA TOJDKHUKA.

Borpoc 0 KOHKYpeHIIMU CMEXHBIX 3€MJIETONb-
30BaTesieil pa3peluaercs B IMOJb3Yy TOro, Ybe 3asiB-
JIEeHUE TIOCTYIWJIO apOMTpaKHOMY YIpaBJISIOIIEMY
nepBbIM (1. 3 cT. 179 3akoHa 0 GAHKPOTCTRBE).

B cootBercTBUM co cT. 12 TK P® 3amura rpax-
JIAHCKUX TIpaB OCYIIECTBIISIETCS] CrIoco0aMu, Tpeay-
cMOTpeHHBIMU 3TUM Komekcom u 3akoHaMu.

IIpaBoBbIX HOPM, PEryJUPYIOLIUX 3ALIUTY Tpe-
MMYIIECTBEHHOTO TIpaBa MPUOOPETEHUS] UMYIIECTBA
JIOJDKHUKA — CEJTbCKOX03SCTBEHHOM OpraHu3aliuu,
3aKoHOM O 0aHKpPOTCTBE HE YCTaHOBJIEHO. B To ke
BpPEMS CIIELIMAJIBHBIN CMTOCO0 3allMThl AHAJIOTUYHOTO



MPEMMYIIECTBEHHOTO MpaBa MOKYIKU TOr0 WM UHO-
ro UMYILECTBA — MCK O MePEBOAE Ha ceOs1 IpaB U 00sI-
3aHHOCTEN CTOPOHBI IO CHEJKEe YCTAHOBJIEH UHBIMU
3akoHamu: 1. 3 cT. 250 'K P®, 1. 4 ct. 7 ®enepainb-
HOro 3akoHa oT 26 mekabpss 1995 r. Ne 208-D3
“O06 akuMOHepHbIX obuiectBax”, m. 18 cr. 21 Pe-
JepaTbHOTO 3aKoHa oT 8 deBpans 1998 r. Ne 14-D3
“O0 obmiecTBax C OrpaHUYEHHON OTBETCTBEHHO-
ctbi0”. IlpaBoBas mo3uiivsi, NOATBEPKAAIOIIAasl BO3-
MOXHOCTh TIPUMEHEHUST aHAJIOTUIHOTO MCKa K II. 3
cT. 179 3akoHa 0 GaHKPOTCTBE, M3JIOXKEeHa B IMOCTa-
Hoeyiennu [lpesunuyma Breiciiero ApOGuTpaxkHOTO
Cyna P® ot 9 utong 2009 r. Ne 1989/09 u aktyanbHa
IIJISL pa3pelleHus HaCTOSIILErO CIopa.

Bonpeku BeiBogaM cynoB, K. u3dpan Hamiexa-
muit croco6 3amuTthl. OcrnapuBaHue pe3yJbTaToOB
TOProB M MpPU3HAHUE MX HENEWCTBUTEIbHBIMU HeE
MOXeT MPUBECTH K BOCCTAHOBJIEHUIO HAPYILIEHHOTO
MPEMMYILIECTBEHHOTO MpaBa MPUOOPETEHUS UMYIIIE-
cTBa JOKHUKA. HeaeilcTBUTETbHOCTh TOPTOB IT0-
BJIeYET HEeJeICTBUTEbLHOCTh YCTAHOBJIEHHOM Ha HUX
PBIHOYHOM 1IEHBI M HEIEeHCTBUTENHHOCTh JOTOBOpa
KyIUIM-TIpOJaxu, 4YeM (hakTU4ecKHu OydeT 3a0JIOKM-
poBaHa BO3MOXHOCTb peainu3aliiy MperuMyIIeCTBEH-
HOro mpaBa IpuodpereHus1. B To xke Bpems IepeBo
MpaB 1 O0sS3aHHOCTE TOKYyIaTesl He TMocsraeT Ha
NeICTBUTEILHOCTh (3aKOHHOCTh) TOPTOBOM IIpolie-
Iypbl U JaetT Bo3MoxHocTh K., mpusHatoieMy pe-
3yJIbTaThl TOPrOB 3aKOHHBIMU, BOCTIOJIb30BATLCSI UX
pe3yJIbTaTOM.

Onpedenenue Ne 302-2C19-17986

16. Eciu TpeboBaHMe OOHOIO KPEeAUTOPA K JOJKHUKY
ObLIO TIEpEeIaHO B 3aJI0T B LIEJISIX oOecrieueHust TpeOoBaHUs
JIPYroro KpeauTopa K 3TOMY JOJDKHUKY, TO 0becIieunBaro-
1ee TpeOboBaHME MOMIEKUT CYOOPAMHALMU IO OTHOLIE-
HUIO K OCHOBHOMY TpeOOBaHMIO.

bankoM u 00111€CTBOM 3aKJIIOYEH TOrOBOP Kpe-
NUTHOHN JIMHUU, TI0 YCJIOBUSIM KOTOPOTro OaHK Tipe-
JIOCTaBWJI JOJKHUKY JEHEXHblE CpeAcTBa B BHIE
KPEIUTHOM JIMHUM C IMMUTOM BBbITAYM.

B wensx obGecneyeHUs MCTHOJHEHMST 00s13a-
TEJIbCTB MO0 KPeIUTY KOMIaHUS nepeaaia 0aHKy B 3a-
JIOT CeMb MPOCTHIX BeKceJiell camMoro oOlIecTBa o
JIOrOBOpY 3akJjazaa Bekceseit. Cynabl ycTaHOBUIIU, YTO
BeKCeJIs1 cofepxKaT 3aI0roBblii nHIOoccameHT: “Ilna-
TUTE TI0 TIpMKa3y O0aHKa”.

BnocnenctBum o0I1eCcTBO IIpU3HAHO OAaHKPO-
TOM, B OTHOILIEHUM HETO OTKPHITO KOHKYPCHOE TTPO-
M3BOJICTBO.

TpeboBaHus 6aHKa, BEITEKAIOIIME U3 YKa3aHHO-
rO KpeauTa, BKIIOUYEeHbBI B peeCTp TpeOOBaHUN Kpeau -
TOPOB OOIECTBA.

ITocne aToro 6aHK ¥ KOMITAHUSI OOPaTUIIMCH B ap-
OUTPaKHBIN Cy[ C 3asIBJIEHUEM O BKJIIIOYEHUU WX Tpe-
0OBaHMI1, BBITEKAIOIINX M3 BEKCENlel, B peecTp Tpe-
0OBaHUI1 KpeaUTOPOB OOLIECTBA.

OmnpeneieHrEM cyaa NepBOif MHCTAHIIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUsl TMOCTAHOBJIEHUSIMU Cyla
areJUIIIIMOHHONM WHCTAHIIMK U apOUTPaKHOTO Cyaa
OKpyTra, TpeboBaHUs OaHKa, BbITEKAIOIMe U3 3aJ10ra
BeKceJIeii, BKIIIOYEHBI B peecTp TpeOOBaHUIM Kpeau-
TOPOB, KOMIAaHUM OTKA3aHO BO BKJIIOYEHUU €€ Tpe-
OOBaHMII B peecTp.

Cyne6Hast KOJJIErusl M0 3KOHOMUYECKHUM CITO-
pam BepxoBHoro Cyna P® orMeHuM1a Ha3BaHHBIC
cyleOHble aKThl B YacTU OTKa3a BO BKJIIOUYEHUU B
peecTp TpeOOBaHWI KOMITAHUM U B YKa3aHHOM Jac-
TU MPUHSJIA HOBBIM CyneOHBINA aKT O TOM, YTO Tpe-
6oBaHUST OaHKA IO BEKCEJIBbHOMY JIOJITY TIEPEXOISIT
K KOMIIAaHWM TOCje ToraileHusi TpeOOBaHUi Mo
KPEIUTHOMY JIOTOBOPY IO CJEAYIOIIMM OCHOBa-
HUSIM.

7-BBC Ne 1

OtHolIeHUS MeXay OaHKOM, AOJDKHUKOM MU
KOMITaHKEeH ObUIH IIOCTPOEHHI 110 ClIeayIolIeil Moe-
Ju. baHK BbIgaBajg KpeauT, B TO € caMoe BpeMms
NpUHKMMas B 3aJ0T OT KOMITAHUM 3MUTHPOBAaHHBIE
CaMUM € TOJDKHMKOM BEKCENIsl Ha COMOCTaBUMYIO
C pa3MepoM Kpenurta cymmy. Takoe obecrieyeHue,
C 9KOHOMMYECKOI TOUKU 3pEHUsI, He SIBJSIETCS Kiac-
CUYECKMM: C OJHOI CTOPOHBI, OHO B OTJAWYME OT
00BIYHOTO 3ajioTa He 000CO0JISIET LIEHHOCTh Helle-
HEXHOTO MMYILECTBA TODKHUKA JUIS 1IeJieil yaoBie-
TBOPEHUSI KOHKPETHOTO KPEeIUTOpa, C IPYroit CTopo-
HbI, OHO HE TOBBIIIAET rapaHTUM BO3BpaTa JI0Jra 3a
CYeT MMYILECTBA CTOPOHHEro (TPeTbero) Jula, He
SIBJISTIOLLETOCS 3a€MILIMKOM.

B 10 ke Bpems nepenaya BeKceseil caMoro 3aeM-
IIMKAa B 3aJI0T MOBBIIIAET BEPOSITHOCTh MCTIOJHEHUS
00s13aTesIbcTBA Mepel KPeAUTOPOM MHBIM 00pa3oM:
MOAOOHOE CTPYKTYPUPOBAHME OTHOUIEHUI MPEArno-
JlaraeT, 4To JIOJIT Tepel KOMITaHUel Mo BeKCeao He
OyHeT yIUlaueH paHee HoJra mepea OaHKOM, B pe-
3yJIbTaTe Yyero 6aHK (hakTUIeCKU HaUMHAET KOHTPO-
JINPOBATh JOJITOBYIO HArpy3Ky Ha IOJDKHUKA CO CTO-
POHBI MHBIX KpPEIUTOPOB (BEKCeJernoyJyaTeliei),
npeaocTaBuBIIMX obecrieyeHrue. COOTBETCTBEHHO,
rapaHTUsl UCIIOJHEHUST 00s3aTeNIbCTBA M0 KPEAUTY
YBEJMYMBAETCS B CBSI3U C TEM, UTO BHYTPY OTHOIILIE-
HUII 0aHKa M BBIAABIIErO OoOecIlieueHHe KpeauTopa
(zanorogareist) yoOBJIETBOPEHHME U3 OTHOCUTEIBHO
OrpaHMYEHHOTO MMYIIECTBA JOKHUKA OyaeT Tipe-
JIOCTaBJIEHO CHavayia 0aHKy, a 3aTeM MHBIM Kpeau-
TopaM. CrenoBaTesbHO, TPeOOBAaHUE 3aJI0OrOAaTesst
(bakTryeckn cybOpaAMHMPYETCSl MO OTHOILUEHUIO K
TpeOoBaHMIO OaHKa (MPHMMEHUTEIbHO K IIpaBUJIaM
cr. 309! TK P®).

Tem He MeHee cyabl yCTAHOBUJIU, UTO TpeboBa-
HUE MO BEKCEJIO SIBISIETCS] peaibHbIM U TOAJIexa-
IIMM BKJIIOYEHUIO B TpeThio odepenb. Mcxoas u3
3TOrO TMepen CylaMu CTosla 3amadya MPUHSITh pellie-
HHUE, KOTOpOE, C ONHONM CTOPOHBI, TTO3BOJISIO ObI
BKJIIOUUTH TpeOOBaHME TIO BEKCEJII0 B TPEThIO Oue-
penb peecTpa (ITOCKOJIBKY MOTYT ObITh UHBIE Kpeau-
TOPBI, HE YYaCTBYIOIIME B OTHOIIEHUSIX 0aHKa ¢ 3a-
JloronatesieM, nepe KOTOPbIMU MOCIeIHUI He 00s1-
3bIBAJICS TIOJYYUTh YAOBIETBOPEHUE B MOHMXKEHHOM
oyepenn), a C Apyroil CTOpOHHI, 00ECIIeYUTb Cy0Op-
JIUHAIMIO BEKCEJBHOTO M0Jra Iepel KpeaIuTHBIM
00513aTeIbCTBOM.

st 3TUX 1ieJeit HeoOXOMUM CIeoYIOIIUA MeXa-
HU3M: TI0 OTHOIIEHUIO K TPeOOBaHMSIM BCEX MHBIX
KPEeIUTOPOB, HE YYACTBYIOIIMX B O0ECIIEUNTETbHBIX
OTHOILIEHMSX, TOJIT TT0 KPEAUTY U BEKCEJbHBIN TOJIT
JTIOJDKHBI BOCTIPMHUMATBCSI M YUUTHIBATHCST KaK €IM-
HO€ KOHCOJMAUPOBaHHOE o0s3arenabcTBo. [locie
peanuzaluv MMYIIeCTBa JTODKHUKA (MJIM HaIoJHe-
HUSI KOHKYPCHOI Macchl B pe3yJibTaTe UHBIX JeiCT-
BUI, HAITpUMep OCMapuBaHUs CAEJOK) MPU OIpee-
JIECHUM TIPONOPLIMU, Ha OCHOBE KOTOPOiIl BBIpyuKa
OyIeT pacrpenessiTbCs MEXAYy KpeauTOpamH, daH-
HO€ KOHCOJIMANPOBAaHHOE TpeOOBaHME YUUTHIBACTCS
LIEJTMKOM, KakK €CJIv Obl 3TO ObLJIO OHO TpeOOBaHUE,
MpUHAIeXalllee OMHOMY KpeauTopy. 3aTeM MOCTy-
MUBLIKE B MOJIb3Y AepxKaTes (Jepxaresieil) 1aHHOTro
KOHCOJIMIAUPOBAHHOTO J0JITa CPEICTBA PACXOAYIOTCS
CHayajia Ha ToraiieHue TpeOOBaHUSI C TPUOPHUTE-
TOM, a TIOTOM (B cJiy4yae IMOJTHOTO MOTalleHus TpH-
OPUTETHOTO TpeOOBaHUS) — Ha YAOBJIETBOPEHUE
00ecneynTeIbHOrO TpeOOBaHMSI.

Perrast Bompoc, KTo AOJXKEeH OBITh YYTEH B Kaye-
CTBE KpeAUTOpa Mo 00eCIeYNTETLHOMY JA0JTY, CYIbI
B pacCcMaTpUBaeMOI CUTyallMy TIPABWJIbHO MPUHSIIN
BO BHMMaHUe, YTO B TMOJIb3y OaHKa ObLI COBEpIIECH
3aJIOTOBBIl UHIOCCAMEHT, B CBSI3M C YEM OH B CUJY
1. 19 ITonoxeHust o NepeBOAHOM U MPOCTOM BeKcesie
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(yrBepxneHo moctaHoBieHueM lLleHTtpansHoro Mc-
nonHuTeabHoro Komurera u CoBeta HapOAHBIX KO-
muccapoB CCCP ot 7 aBrycta 1937 r. No 104/1341)
Kak (haKTUYeCKUI aepxKaTeb IIeHHbIX OyMar uMeer
BO3MOXKHOCTb OCYIIIECTBJISITh BCE TpaBa, BHITEKAIO-
1€ U3 HUX.

B To e BpeMs 1o cMbichy 1. 4 cT. 329 'K PO
MpeKpalleHre OCHOBHOIO 00s13aTebCTBA MO 0011e-
My TIpaBUITy BJIeUeT MpeKpalleHre odecrednBarole-
ro ero obs3arenbcTBa. [IpUMEHUTETBHO K HACTOSI-
1eMy 000CO0JIEHHOMY CMOPY 3TO O3HAYAET CIEAYIO-
1ee: mocje TOro, Kak pa3Mep yIOBJIETBOPEHHOTO
00513aTeNIbCTBA B paMKaX €IMHOTO KOHCOJIMIUPOBAH-
HOro TpeOoBaHMsI OyHET COOTBETCTBOBATb pasMepy
JIOJITa TIO KPEIuTy, 3aJI0rOBOe 00s13aTeIbCTBO KOM-
MaHuu mepen 6aHKoM Mpekpatutcs. CrenoBaTesb-
HO, y 6aHKa He OCTaHeTCSl OCHOBAHUI KaK ObITh Kpe-
IIUTOPOM TI0 BEKCEJISIM B peecTpe, TaK U yIepK1BaTh
ueHHble Oymaru. [locne morameHWsT KpeauTHOIO
00s13aTeIbcTBa MpaBa KpeauTopa MO BEKCEJIbHOMY
JIOJITY JOJIKHBI MEpedTH K KOMITAaHWU; Takasl 3aMeHa
KOHKYPCHOTO KpeIuTOopa MOJIKHA OCYIIECTBIISIThCS
apOMTpaXKHBIM YIPABIISIIONIAM aBTOMAaTUYEeCKU 0Oe3
HEOOXOIMMOCTH BBIHECEHMS JOTIOJHUTEILHOTO CY-
NIeOHOrO aKTa.

Onpedenenue No 308-2C19-17398(2)
17. Otka3 Kpeauropa OT 3asiBJIEHHOTO B Jejie o OaH-

KPOTCTBE TPEOOBAHUS K TOJKHUKY BJICUET Te JKe TTPaBOBbIC
MOCJIEACTBUS, YTO U OTKA3 UCTLA OT TPEOOBAHUS K OTBET-
YUKY B OOIIIEMCKOBOM TPOU3BOICTBE.
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B pamxkax nena o 6aHKpOTCTBE KOMITAHUM OO11Ie-
CTBO 00paTUJIOCh B apOUTPAXHBII CYII C 3asIBJIEHUEM
0 BKJIIOUEHUU €ro TPeOOBaHUSI B peecTp TpeOOBaHUI
KPEIUTOPOB.

BriocieactBum oOUIECTBO Ha OCHOBAaHMM Y. 2
cT. 49 ATTK P® oTKa3anoch OT JaHHOTO 3asiBJIICHUS,
U ONpelesieHUeM cyla MepBOi MHCTAHIIMU MPOU3-
BOJICTBO TI0 HEMY TTpeKpalieHo.

B nanbHeiieM onpeaesieHUEM cyaa NEpBOM UH-
CTaHIUM TIPOM3BOJACTBO IO JeJy O OaHKpPOTCTBE
KOMITAaHUM TIPEKpallleHO B CBSI3M C OTKa30M BCeEX
KPEIUTOPOB OT 3asIBJIEHHBIX UMK TpeboBaHMIi (a03. 6
n. 1 ct. 57 3aKkoHa 0 OAHKPOTCTBE).

ITocne storo obiecTBO 0OpaTWIOCh B apOUT-
PaXkHBI CyJ ¢ UICKOM K KOMITAHWM O B3bICKAHUU TOM
Xe 3agopkeHHocTy. KommaHust mpu3Hajza ucK o0-
1IECTBA.

Pemienuem cyma uck oOlectBa K KOMIAHUU
YIIOBJIETBOPEH.

ApOUTpaXHBIM CYIOM MO 3asIBJIEHUIO YIIOJHO-
MOYEHHOI0 OpraHa BO30YXXJI€HO HOBOE JeJI0 O OaH-
KpPOTCTBe KOMITaHUU. PellleHueM cyma mnepBoOil MH-
CTaHIIMY KOMITaHUSI TIpU3HaHa OaHKPOTOM ITO YIIPO-
IIEHHOM Tpoleaype JUKBUINPYEMOTO IOJKHMKA,
B OTHOULIEHWU Hee OTKpPhbITa Mpolleaypa KOHKYPCHO-
TO TTPOU3BONICTBA.

OO11IECTBO OO 3asiBJICHUE O BKIIFOUSHUH B pe-
ecTp TpebOBaHUI KPeAUTOPOB €ro TpeGOoBaHUS, OC-
HOBaHHOT'O Ha BCTYMMBILIEM B 3aKOHHYIO CUJTY pellie-
HUU CyJa TIePBOil MHCTAHLIUM.

YTOoJHOMOYEHHBIIT OpraH B TOpPSIIKe, Tpeny-
CMOTpeHHOM 1. 24 noctaHoBieHus Ilnenyma Bric-
mrero Apourpaxsoro Cyna P® ot 22 utonst 2012 r.
Ne 35 “O HekOoTOpbIX MpOolieCCyalbHBIX BOMPOCAX,
CBSI3aHHBIX C PACCMOTPEHUEM JieJI 0 DAaHKPOTCTBE”,
0o0paTuICs ¢ areJUISIIIMOHHOM XaJlo00i Ha pellieHHe
cy/la MepBoii MHCTAaHUMK 00 YIOBJIETBOPEHUU MCKO-
BBIX TpeOOBaHUI OOLIECTBA K KOMIIAHWU. YTIOJHO-
MOYEHHBII OpraH, B YaCTHOCTM, HACTaMBaJl HA TOM,
YTO MTPOU3BONICTBO MO JAHHOMY JIEJTy MOAJIEXUT Tpe-
KpallleHWIo, TaK KaK paHee OOIIEeCTBO Peaaru3oBaio
MpaBo Ha CyJAeOHYI0 3alIUTY, MOJaB B IEPBOM JIejie O
0aHKPOTCTBE 3asIBJIEHUE O BKJIIOUEHUU TpeOOBaHUs

B peecTp TpeObOBaHUI KPeIUTOPOB, a 3aTeM PacIopsi-
JIUJI0Ch 3TUM MPABOM, OTKa3aBUIUCH OT 3asiBJICHUS B
COOTBETCTBUU C 4. 2 cT. 49 ATIK P®D.

IMocraHoBIeHMEM cylda amneUIAIMOHHON WH-
CTaHLIUM, OCTaBJICHHBIM 0€3 M3MEHEHUS ITOCTaHOB-
JleHreM apOUTPaKHOTO cyla OKpyra, peuieHue cyaa
MepBOil MHCTAaHUMU OO YAOBJIETBOPEHUU HCKOBBIX
TpeboBaHMT ocTaBieHO O6e3 n3meHeHuit. Cynbl Ipu-
1IJTM K BBIBOMY, YTO OOIIECTBO, OTKA3aBIIUCh OT 3a-
SIBJIEHUSI O BKJIIOYEHUM TpeOOBaHMS B peecTp TpeOo-
BaHMIl KPEIUTOPOB KOMIMAHMHM B paMKaX TEpBOTo
Jiesa o ero 6aHKPOTCTBE, HE yTPaTUIO BO3MOXKHOCTD
MIpPeabsIBUTD 3TO Xe TpeOOBaHKE B 00ILIEMCKOBOM I10-
psnKe.

CyneOHast KoJuiervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBnoro Cyna P®D ormenuna peieHue cyaa
MepBOi MHCTAHIIMM U TOCTAHOBJIEHUS CYIOB ares-
JIIUMOHHOW MHCTAaHUMU U apOUTPAXXHOTO Cyda OK-
pyra mno cjaeayrolM OCHOBAaHMSIM.

B cootBerctBUM ¢ 4. 2 cT. 49 AIIK P® wucreng
BIpaBe 10 MPUHSITUS CyAeOHOro akTa, KOTOPbIM 3a-
KaHUYMBaeTCsl paCCMOTPEHUeE JieJia Mo CYIIECTBY B ap-
OUTPaXXHOM Cyjie TEepBOil MHCTAHIIUU WIU B apOUT-
paXkHOM CcyJe areUISIIMOHHONW WHCTAHIUW, OTKa-
3aThCsl OT MCKA MOJHOCThIO WK YacTuuHo. [Tocnen-
CTBUEM TaKOTo 0TKa3a U €ro MPUHITHUS CYyAOM SIBJISI-
eTCs IpeKpallleHue IMPoru3BOACTBa 110 aeny (1. 4 4. |
ct. 150 ATIK P®), a takKe HEIOMYCTMMOCTbH ITO-
BTOPHOTO OOpAallleHHsI B CYI IO CIIOpY MEXIY TeMU
K€ JTMLIAMHU, O TOM Xe MPeAMETe U IO TeM K& OCHO-
BaHMsM (4. 3 cT. 151 ATIK POD).

YcraHoBIeHHBIIT 3aKOHOM O OAaHKPOTCTBE CIIe-
LIMAJIbHBIN TTOPSIOK MPEAbSIBICHUS U PACCMOTPEHUS
JIEHEXHBIX TPEOOBAHUI KOHKYPCHBIX KPEAUTOPOB K
HECOCTOSITEIbHOMY JTOJDKHUKY 3aKJTIOYaeTcs B pas-
pelieHnM TpeOOBaHWI BCeX KPEAUTOPOB B paMKax
OmHOro aeja (B paMKax jaena o 6aHKpoTcTBe). JlaH-
HBIIA TTOPSIIOK OOYCJIOBJIEH HEOOXOAMMOCTbhIO 00ec-
MevyeHusl paBHOI MPaBOBOM 3allIUTHI BCEM KPEAUTO-
paM, B TOM YUCJie TOCPEACTBOM 3asiBJI€HUSI UMU BO3-
paXkeHUi o TpeOOBaHUSM IPYT ApYyra, U CIpaBel-
JINBOTO pacnpeaeaeHus] KOHKYPCHOI Macchl, HEI0C-
TATOYHON [JIs MOKPBITUSI COBOKYIHBIX JOJTOBBIX
00513aTeJIbCTB, UCXOST U3 MPEANUCAaHHOI 3aKOHOIa-
TeJIeM OYepPEeTHOCTU TIPOBEICHUS pacyeTOB U HElO-
MyCTUMOCTH TTOTallleHUsI TPeOOBaHUI OMHUX KPeIu-
TOPOB B yIIEPO APYTUM.

HecmoTpst Ha yka3zaHHBIE OCOOCHHOCTH, CVII,
paccMaTpuBas 3asIBJIEHHE O BKIIIOUSHUH TPeOOBaHUS
B PEECTp, PELIaET Te K€ BOMPOCHI, UTO U MPU B3bICKA-
HUU J0JTa B O0IIEMCKOBOM IMOPSIAKE: OH MPOBEPSIET
000CHOBAaHHOCTb JIEHEXKHOTO TpeOOBaHMsI, T.€. yCTa-
HaBJIMBAET, UMEETCS JIM Y NODKHUKA HEHCITOTHEH-
HOe 00513aTeJIbCTBO Ilepen KpeauTopoM. B ciyuae
BBIHECEHMSI CYIOM OIpeNesieHus] O MIPU3HAHUM Tpe-
OoBaHUSI KpenuTopa OOOCHOBAHHBIM 3a/IeiICTBYETCSI
MeXaHM3M MPUHYIUTETbHOTO UCIIOJTHEHUSI COOTBET-
CTBYIOIIIETO CyIeOHOTO aKTa CIElMabHO YIOJHO-
MOYEHHBIM JIMIOM — apOUTPaXkKHbLIM YIIpaBIsIO-
1AM, CXOIHBIA C MEXaHU3MOM B3bICKAHUS JCHEX-
HBIX CPEJICTB ITyTEM Tepeauyn UCTIOJTHUTEIBHOTO 10-
KyMEHTa CyieOHOMY TMPHCTaBY-UCTIOJHUTEITIO.

CrienoBatesibHO, 3asiBJI€HUE KPEAUTOPA O BKIIIO-
YEeHUU eTo TpeOOBaHUS B peecTp TpeOOBaHUIA Kpeau-
TOPOB JIOJDKHMKA M0 CBOEMY 3HAYEHUIO aHAJIOTUYHO
HMCKOBOMY 3asIBJIEHUIO, a OTIpeeIeHIE O BKIIOUEHUH
IAHHOTO TpeOOBaHMS B peecTp — CyleOHOMY pelle-
HUIO 00 yIOBJIETBOPEHUU UCKA O B3bICKAHUM JAEHEX-
HBIX cpeACcTB. Takoil BBIBOM BBITEKAET M U3 CMbIC/IA
pa3bsCHEHWI, TaHHBIX B I1. 8 moctaHoBiIeHus [lie-
HyMa Beicuiero Apourpaxtoro Cyna P® ot 15 ne-
Kkaopst 2004 1. Ne 29 “O HeKOTOphIX BoMpocax Mpak-



THKU TIpuMeHeHuss PepepanbHOro 3akoHa “O Heco-
CTOSITEJILHOCTU (OaHKPOTCTBE)”.

[TosToMy 0TKa3 KpeauTopa OT 3asIBJIEHHOTO B JIejie
0 6aHKPOTCTBE TPeOOBAHUS K MOKHUKY BJIEUET Te JKe
MPaBOBbIE MOCJEACTBUS, UTO U OTKA3 UCTLA OT Tpebo-
BaHUA K OTBETYMKY B OOILLIEUCKOBOM ITPOM3BOICTBE.
INonaya KOHKYPCHBIM KPEeIUTOPOM 3asiBJIEHUsI 00 OT-
Kaze OT TpeOOoBaHUsl, 3asIBJIEHHOTO B JieJie 0 0aHKPOT-
CTBE, CBHAETEJILCTBYET O HEXeJaHWW IaJbHEHIIero
HCTIONB30BaHMUSI MEXaHU3MOB CYJAEOHOI 3allUThI ITy-
TeM B3bICKaHUsl JeHexHoro aonra. [locnemyroiiee
MperbsiBICHUEe UM MCKa K JODKHMKY 110 TOMY XKe ca-
MOMY TpeOOBaHUIO MPOTMBOPEUYMT MPUHIIUITY HEIO-
IyCTUMOCTH TIOBTOPHOTO OOpAILieHUS B CYIl C TOXIE-
CTBEHHBIM MCKOM (3asiBiieHueM). [Ipou3BoACTBO IO
TaKOMY MCKY TOMJICKHUT MPEKPaLICHUIO.

TIpu aTOM CileayeT pa3nnyaTh OTKa3 KpeauTopa
OT 3asIBJIEHMSI O BKJIIOYEHUM €ro TpeOOBaHUS B pe-
€CTp TpeOOBaHUIl KPEAUTOPOB MOJDKHUKA M OTKa3
KpenuTopa OT 3asiBJIEeHUs] O MPU3HAHUM JOJDKHUKA
6ankpotoM. COOTBETCTBYIOLIASI TTPABOBAsl TTO3UIIUS
nsnoxeHa B 1. 11 mocranosnenust [lnenyma Boic-
rero ApourpaxkHoro Cyna P® “O HeKOTOpbIX MpPoO-
lieccyaqbHbIX BOMpPOCAax, CBSI3AHHBIX C PaccMOTpe-
HUEM JieJ1 0 OAHKPOTCTBE”: €CJIM IO MPUHSTHUS Cy-
JIOM OIpeNeICHUsT TI0 pe3yabTaTaM pPacCMOTPEHMS
000CHOBAaHHOCTH 3asiBJICHUsS] O TIPU3HAHUU JIOJIK-
HUKa OAHKPOTOM 3asiBUTEb OTKAXETCSI OT CBOETo
TpeOOBaHUSI O TPU3HAHUM MOJDKHUKA OaHKPOTOM,
TO TOBTOPHOE OOpAllleHUE TOTO Xe KPeauTopa B Cya
C 3agBJICHMEM O MPU3HAHUU JOJDKHMKA OGaHKPOTOM
MO TeM e OCHOBaHUAM He nomyckaercs. OmHako
B cJlyyae BBeJEeHUs Mpoleaypbl 6aHKPOTCTBA MO 3a-
SIBJICHUIO APYroro Julia O MPU3HAHUW JOJKHUKA
0aHKpPOTOM YITOMSIHYTBIIA KpEAUTOp BIpaBe oOpa-
TUTBCSA C 3asBJIEHMEM 00 YCTaHOBJCHUM B JeJie O
0aHKpPOTCTBE CBOETO TpeOOBaHMSI, HA KOTOPOM ObLIO
OCHOBAHO 3asiBJIeHUE O MPU3HAHUU JOJXKHUKA OaH-
KPOTOM.

DTOT MOAXoH BBI3BAH TEM, 4YTO 3asBUTENb IO
JieJly 0 0aHKPOTCTBE UMEET OCOObIN cTaTyC, IPearo-
Jlaralolnuii “HOM 0oObeM IpaB U O0sS3aHHOCTEN MO
CPaBHEHUIO C OOBIYHBIMU KPEAUTOPAMU TOJKHUKA
(006s13aHHOCTb BO3MECTUTD PACXOIbl Ha BHITLIATY BO3-
HarpaxaeHus apOUTPaKHBIM YIIPABJSIONIMM B eje
0 0aHKPOTCTBE U OIUIATY YCIYT MPUBJIEKAEMbIX UMK
JIMIL B CJIydae OTCYTCTBUS CPEACTB Y AOJKHMKA (1. 3
cr. 59 3akoHa 0 0AHKPOTCTBE), MPaBO CaMOCTOSI-
TeJBHO BBIIBUHYTH TOMOJHUTEIbHBIE TPEOOBAHUS K
KaHaugaType apOMTpaKHOro yrpasisiomiero (Im. 3
cT. 202 3akoHa 0 GAaHKPOTCTBE) U Ap.).

TTomaua kpeauropom xongaTaiicTBa 00 OTKasze OT
3asBJIeHUs] O TIPU3HAHWM JODKHUKA OaHKPOTOM
CBUIIETEIBCTBYET JIMIIb O €r0 HeXXETaHUN COXPAHUTD
3a co0O0lt cTaTyc 3asiBUTENSl — JiMiia, BO3OYAMBLIETO
JIeJI0 O HECOCTOSATEIbHOCTU. BeienctBue aToro npe-
KpallleH’e CyIO0M MPOM3BOJCTBA 10 JaHHOMY 3asiB-
JIEHWIO BJIEUET IJIs1 KPeaAuTopa yTpaTy BO3MOXHOCTHU
MOBTOPHO UHULIMMPOBATD JeJI0 0 OaHKpoTcTBe. Of-
HaKO TaKO# KPeIMTOp HE CYMTAETCS OTKA3aBILIMMCS
OT MaTepHaIbHO-MIPABOBOI0 TPEOOBAaHUS K TOJKHY -
Ky 00 UCTIOJTHEHNU 00s13aTe/IbCTBA M TTOTOMY OH He
yTpauMBaeT MpaBo Ha MPEAbsSIBICHUE COOTBETCTBYIO-
1IET0 MMYILIECTBEHHOTO TPpeOOBaHUS B paMKax MHOTO
npoiecca.

Onpeodenenue No 305-9C19-21315

18. B uensix uckimoueHus1 JBOMHOIO yyeTa CTOMMOCTU
NpeaMeTa JIM3UHTA TIPY OIPEAEIEHUN T0IM BBIPYYKU, UIY-
LIEH Ha YIOBJIETBOPEHUE 3aJI0TOBOTO KPEIUTOPA U3 CPEIICTB,
KOTOpBbIE MOJyYeHbI B pe3y/bTaTe MPOAaXu ¢ TOPTroB IMpaBa
TpeOOBaHUS IODKHHUKA-OaHKpOTa KakK JIM3WHTOmATeNsl W
MpeaMeTa JIM3WHTA, HaXOJSILETrocs B 3ajore, HEOOXOMUMO
YUUTBIBAThH BBIKYITHOM XapakTep JOroBopa JIU3UHTA.

B pamkax nmena o 6aHKPOTCTBE JOJKHUKOM BHI-
CTaBJICHO Ha TOPTM W PEaIM30BaHO OJHUM JIOTOM
cJeayIolee UMYILECTBO:

— mpaBa TpeOOBaHMS AODKHMKA KaK JM3MHIO-
JaTesis Mo JOTOBOPY (DMHAHCOBOM apeHAbl (JIM3WH-
ra), 3aKJIIOYEHHOMY C OOIIECTBOM (TMIPeaIMETOM JIn-
3UHTa ABISUTHCH 160 BAaroHOB HOJKHUKA);

— TiepeJaHHble B JIM3UHT 10 Ha3BaHHOMY JIOTO-
Bopy 80 BaroHOB, 0OPeMEHEHHBIX 3aJIOTOM B II0JIb3Y
0aHKa;

— TiepeJaHHble B JIM3UHT 110 Ha3BaHHOMY JIOTO-
Bopy 80 BaroHoB, He OOPEMEHEHHBIX 3aJIOTOM.

HMmyiiecTBO OBLIO peajin30BaHO Ha TOprax.

KoHKypcHbI# KpeauTop oOpaTHics: B apOUTpaxk-
HbIi CyJI C 3asiBJIEHUEM O pa3pelleHUU pa3HOIIacuii
MEK1y HUM M KOHKYPCHBIM YIPABJISIOIIMM O TOPSII-
K€ pacrpeieIeHUsT BBIpYYKH OT pealn3alnuy UMyILe-
CTBa JOJDKHUKA.

KoHKypcHBIi1 yripaBisioluii moiarai, uro 77,3%
OT OCTaBlIeics Tociae OruIaThl YCJIYT OpraHM3aTopa
TOPTOB BBIPYUYKHM TTOIIEKAT paCIPEACTICHHUIO B TTOJIb3Y
3aJIOTOBOTO KPEIMTOPA, MOCKOJIBbKY KakK IpaBa Tpebo-
BaHUsI 110 JIM3UHTY, TaK 1 80 BaroHOB HAaXOISTCS B 3a-
Jore y 6aHka. CooTBETCTBYIOIIAsT JOJIS1 ObLIa UCYMC-
JieHa KOHKYPCHBIM YTPaBJSIONIMM B pe3yJibTaTe Je-
JIEHUST CyMMBI CTOMMOCTU 3aJIOXKEHHBIX BaroHOB W
npaB TpeOOBaHUSI Ha OOLLYI0 CTOMMOCTb JIOTA.

B To Xe BpeMs1 KOHKYPCHBII KpeauTop Tojarai,
YTO JIM3UHT SIBJISIICS BBIKYITHBIM M TIPU OTIPENeIEHUM
CTOMMOCTH TMpaB TpeOOBaHUI IO JOTOBOPY B pacuer
yKe Obl1a BKJIIOY€HA BBIKYITHAsl CTOMMOCTbD, B CBSI3U C
4yeM MpU OMpeAeSeHUH 0JU 3aJI0TOBOr0 KpeauTopa
CTOMMOCTb BaroHOB HE JIOJDKHA YUYUTHIBATHCS ABAXK-
nbel. KoMmaHust mpeyiaraia u3 CTOMMOCTH TIPaB Tpe-
0GOBaHMI1 BEIUECTh CTOMMOCTh BAaTOHOB W OMPEAETIATh
JTOJTIO 3aJIOTOBOTO KPEAMTOpa KaK CyMMY CTOMMOCTEM
npaB TpeboBaHUit (6e3 yyeTa BBIKYITHOI CTOMMOCTH)
¥ 00peMEeHEHHBIX BarOHOB, MOJEJICHHYIO Ha OOILIYIO
CTOMMOCTbD JIOTA 0€3 TBOMHOTO y4yeTa CTOMMOCTH Ba-
TOHOB, B pe3yJIbTaTe Yero MOJIs 3aJI0TOBOTO KPEIUTO-
pa moioKHa Obbta coctaBuTh 58,47%. COOTBETCTBEH-
HO, B KOHKYPCHYIO Maccy JIOJDKHO ObUIO MOCTYITUTD
41,53% ot BBIpYYKM, yMEHBIIIEHHOM Ha OILIaTy YCIyr
OopraHu3aTopa TOPTroB.

Paspeiiasi cnop, cynbl MCXOAWIM W3 TOrO, YTO
MPU BBICTABJIEHUY UMYILIECTBA HAa TOPTU U OTpeeie-
HUU CTPYKTYPBI JIOTA UCXOTHAS CTOUMOCTD CKJIaIbl-
BaJlaCh M3 OTIEJIBHBIX CTOMMOCTEH IpaBa TpeboBa-
HUsI, 32JIOTOBBIX BATOHOB U HE OOPEMEHEHHBIX 3aJ10-
rom BaroHoB. Cyibl OTMETUJIN, YTO OLEHIIIUKOM OT-
JIEJIbHO OLIEHWBAJach PbIHOYHASI CTOMMOCThL MpaBa
TpeOOBaHMS U PHIHOYHASI CTOMMOCTb BarOHOB C pa3-
JleJIeHUeM Ha 3aJloroBble U He3anoroBbie. Cynbl 00-
paTuIuM BHMMaHWE, YTO CTOMMOCTH IpaBa TpeboBa-
HUST B IPUHLINATIE HE MOXET MOKPHIBATh CTOUMOCTh
npejaMeTa JM3UHIa, TaK Kak Mo YCJIOBUSIM J0rOBOpa
JIN3UHTOBBIE TUIATEXW HE BKJIIOYATIU B CE0S1 BHIKYII-
HYIO CTOMMOCTb. M3 3TOro Cymbl 3aKJTIOYMIIA, YTO
TIPEIIOKEHHBIM KOHKYPCHBIM YITPABJISIOIINM TTOPSI-
JIOK pacTipele/IeHUs] BIPYYKU OT MPOJaXku MMYIIe-
CTBa IOJDKHMKA SIBJISIETCS] BEPHBIM, a TOTOMY pa3pe-
LKW pa3HOIIACUs B €ro MOJIb3Yy.

CynebOHast KoJuiervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® oTMeHMJa akThl CyIOB
HUXECTOSIIIMX MHCTAaHIMI M HanpaBuJia AeJo Ha HO-
BOE€ PACCMOTPEHME B Cy[I ITEPBOI MUHCTAHIIMH 10 CJie-
IYIOLIM OCHOBAHUSIM.

B cutyaiuu, xorna enMHBIM JJOTOM MPOJAETCS 3a-
JIOTOBOE U HE3aJI0rOBOE€ MMYILECTBO, B ILIEJSX Ipa-
BWJIBHOTO PAcCIIpeNe/IeHNs] BRIPYYEHHBIX CPEICTB Me-
Ky KpeauTopaMM JijIsi Hayaia HeoOXOoAMMO oTpee-
JIUTh COCTaB 3aJI0’KEHHOTO MMYIIIECTBA, a 3aTeM CTOM-
MOCTHYIO JIOJII0, KOTOPYIO 3TO UMYIIIECTBO COCTABJISI-
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€T B 0011Ieli LIeHe 1, COOTBETCTBEHHO, B 00BEME BBIPY-
YEHHBIX CPEJCTB.

B HacTostiieM 060c00I€eHHOM CIIOpE CYIBI UCXO-
JIAJIM U3 TOTO, YTO JIN3UHT, B KOTOPbIi ObLTU Niepeaa-
HBI Bce 160 BaroHOB, He SBJISIICST BHIKYITHBIM.

Ilo cmbicay pa3bsicHEHUi M. 1 MOCTaHOBIEHMS
ITnenyma Breicirero Ap6utpaxuoro Cyma P® ot
14 mapra 2014 r. Ne 17 “O6 oTaoenbHBIX BONPOCAX,
CBSI3aHHBIX C JIOTOBOPOM BBIKYITHOT'O JIN3UHTA” €CIU
JIOTOBOP JIM3WHTA CONEPXKMT YCJIOBHE O Tepexole
npaBa COOCTBEHHOCTM Ha MpeaMeT JIM3WHTa K Jiu-
3WHTOIOJIYYaTeNt0 TP BHECEHUW UM BCEX JIM3MH-
TOBbIX IJIaTEeXeM, BKIIOYast BLIKYMHYIO LIEHY, TO Ta-
KOW JIM3WHT SIBJISIETCSI BBIKYITHBIM.

ITpu paccMoTpeHUM criopa KOHKYPCHBIN Kpeau-
TOP CChLIAJICS Ha TO, YTO MO YCJIOBUSIM IOTOBOPA JIN-
3WHTA MOCJe YIUIaThl JTU3UHTOBBIX MEPUOINIECKUX
MJjaTexxeil CTOPOHBbI 00sI3aHbl 3aKJIOUYUTh JOTOBOD
KYIUTU-TIPOIaXKU UMYILIECTBA 110 OTpeNeIeHHON BbI-
KYIHOM cTOMMOCTU. OHU TaKKe YKa3bIBaJIU, YTO Pbl-
HOYHAs CTOMMOCTB MpeAMEeTa JIU3UHTA 3HAYUTETHbHO
MpeBbIlliajla Ha3BaHHYIO BBIKYMHYIO 1LIEHY, U3 4ero
CJIeyeT BbIBOJI, YTO JIM3MHTOBBIE TUIATEXW YaCTUUHO
colepxajy B cebe U IIaTy 3a IMpaBoO COOCTBEHHOCTU
Ha CIOpHBIE BarOHBI.

KpoMe Toro, KOHKYpCHBIN KPEAUTOP MPUBOIMII
JIOBOZL O TOM, YTO JKCIEPT, OMpenessisi CTOUMOCTb
JIOTOBOPHOI TIO3UIIMU JTOJDKHUKA KaK JIM3UHTOIATE -
71 (KaK yKas3ajiu cybl — “CTOMMOCTb MpaB TpeOoBa-
HUI 110 JOTOBOPY JIM3MHTA”), yUUTHIBAJI IIPU pacyeTe
9TOI CTOMMOCTH KaK JIM3UHTOBBIE, TaK U BBIKYITHbIE
TJIaTEXU.

Ecnu HazBaHHBIE TOBOJBI COOTBETCTBOBAJIN N -
CTBUTEJIBHOCTU, TO TIPU OMNpPEAeICHUU TPOIOPLUU
pacripenieieHusT BBIPYYKM CTOMMOCTh KakK 3aJoro-
BbIX, TAK U HE3aJIOTOBLIX BATOHOB MOTIJIa ObITh OLIN-
00uYHO yuTeHa Oosiee ogHOTO pa3a. OgHAaKO B Hapy-
LIeHKe TooXeHui ct.cT. 71, 168, 170 AIIK P® Ha-
3BaHHBIM JOBO/IaM CYIbl TPABOBOI OLICHKU HE JaJIu.

Cynbl TakKe He MCCIeI0BaIM BOIIPOC O TOM, Ka-
KO€ HMYIIECTBO B JCHCTBUTEIBHOCTH IIepeaaHo
JIOJKHUKOM B 3aJ10T 6aHKY, B YaCTHOCTH, BKITIOYAIU
JIU B ce0s1 TepelaHHbIe B 3aJ10T ITpaBa Ha MOJyyeHue
JIN3VHTOBBIX TIJIaTeXel Te U3 HUX, KOTOPbIe OTHOCH-
JIUCh K HE3JI0XKEHHBIM BaroHaM, JM0OO HeT.

Kak yka3piBasl 6aHK, TT0 TOrOBOpPY 3aji0Ta ObLIN
nepenaHbl B KauecTBe OOECMeYeHUsT UMYILIECTBEH-
HbIE MpaBa TpeOOBaHUS JIM3WHTOBBIX IJIaTeXeil He-
3aBUCHMO OT OOpeMEeHEHHsI 3aJI0TOM CaMUX BarOHOB.

B 10 Xe BpeMsi KoMnaHusl yKa3biBaja, 4To rnepe-
Jlaya B 3aJI0T TIEPBOIA MMapTUU BarOHOB M TIPaB TPeb6o-
BaHUSI MO JOTOBOPY JIM3UHIA COCTOSLIACh 10 TTPUOO-
peTeHUs U Tlepeiauyn B IM3UHT BTOPOIA MapTUM Baro-
HOB, B CBSI3U C YeM OaHK ampuopu He JOJDKEeH ObLT
paccUMTHIBaTh HA BOBMOXHOCTh MOJYYEHMST YIOBIIE-
TBOPEHUs OT HE3aJIOTOBBIX BATOHOB U MPaB Ha TMOJTy-
YeHUe JIM3UHTOBBIX TJIaTeXel 3a HUX.

Ho Tex mop, MmoKa COOTBETCTBYIOIIME MPOTUBO-
peuust He yCTpaHeHbl, onpeaeeHue 101 3aJI0r0BO-
ro KpeauTopa B 00lleM 00beMe BHIPYYKM He TIpel-
CTaBJISIETCS BOBMOXHBIM, B CBSI3U C YeM HE MOTYT
OBITh pa3pelleHbl ¥ pa3HOIJIaCUSI MEXIy KOMITaHUel
1 KOHKYPCHBIM YIPaBJISIIOIIUM TOJKHUKOM.

Onpedenenue No 305-2C18-15073(4)

19. 3asiBneHUe KOHKYPCHOTO KpeauTopa ob 06xxanoBa-
HUM CyIeOHOTO aKTa B TIOPSIIKE, MPEAYCMOTPEHHOM II. 24
nocraHoBieHus [1nenyma Briciiero ApourpaxkHoro Cyna
P® “O HeKOTOpPBIX MPOLECCYaATBbHBIX BOMPOCAX, CBA3AH-
HBIX C paCCMOTPEHUEM JIeJl 0 OAHKPOTCTBE”, HE SBJISIETCS
TOXIECTBEHHBIM 3asIBJIEHUIO O TEPECMOTpe CyneOHOro
aKTa 10 BHOBb OTKPBIBIIMMCS OOCTOSITETLCTBAM B ITOPSII-
ke raBbl 37 AIIK PO.
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Kommanust obpatuiachk B apOMTpaxKHBIA Cyd C
HMCKOM K OOIIECTBY O B3bICKAHMM HEOTPaOOTaHHOTO
aBaHca. OO0I11IeCTBO 00OpaTUJIOCh CO BCTPEYHBIM HC-
KOM O B3bICKAHUM (PAKTUYECKU IMOHECEHHBIX 3aTpar
M CTOMMOCTHU BBITIOJIHEHHBIX paboT.

PeuteHuemM cyna mepBoii MHCTAaHLUMM B YIOBJIE-
TBOPEHUHU MePBOHAYAIBHOIO UCKA OTKA3aHO, BCTPEY-
HbBII UCK YIOBJIETBOPEH YaCTUYHO.

[locTanoBneHneM cyma aneuISIUMOHHOW WH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUsI MOCTaAHOB-
JIeHWeM apOUTPaKHOTO Cyla OKpyra, peuieHue cyaa
NepBOM MHCTAHLIMM OTMEHEHO, II€PBOHAYAJIbHBINI
WCK YIOBJIETBOPEH, BO BCTPEUHOM MCKE OTKAa3aHo.

BnocaeactBuu o011IeCTBO IIpM3HAHO OaHKPO-
TOM, B OTHOILLIEHUM HETO OTKPHITO KOHKYPCHOE TPO-
WM3BOJICTBO.

OO1LIECTBO U €r0 KOHKYPCHBII KPEAUTOpP 00paT-
JIUCh C 3asIBJICHUSIMUA O TIEPECMOTpPE MOCTAHOBJICHMS
cyna aneJuISIIMOHHON MHCTAHIIMK TI0 BHOBb OTKDPBIB-
IIUMCST OOCTOSITEILCTBAM, COCJIABIIMCH HAa BCTYILIE-
HUE B 3aKOHHYIO CUJIy PEIeHUsI Cyla Mo Ipyromy
JieTy, TIOATBEPAMBIIETO (DAKT BBHIMOJHEHUS paboT.

OnpeneneHueM cyjaa aneuIsIiMOHHON MHCTaH-
LIMY, OCTaBJICHHBIM 0€3 M3MEHEHUS MTOCTAHOBJICHU-
eM apOUTpaxKHOIO Cyla OKpyra, B yIOBJICTBOPCHUM
3as1BJIEHUI O TIepecMOTpe CyIeOHOro akTa Mo BHOBb
OTKPBIBILIMMCS OOCTOSITEJILCTBAM OTKa3aHoO.

IMocne 3Toro KOHKYpPCHbIN KpeAUTOp O0LIeCTBa
1o TpaBwiaM II. 24 nocraHoBieHus [lnenyma Boic-
ero Apourpaxusoro Cyna P® ot 22 utons 2012 r.
Ne 35 “O HEKOTOpBIX IIPOLIECCYaIBHBIX BOIIPOCAX,
CBSI3aHHBIX C PACCMOTPEHHEM el 0 0aHKPOTCTBe”
(manee — mocraHoByieHUe Ne 35) oGpaTuiics ¢ XKajo-
00I1 Ha IOCTAaHOBJIEHME Cyla ale/UISLUOHHONW MH-
CTaHUMM OO0 YIOBJICTBOPEHUM TEPBOHAYAIBHOTO
ncKka U 00 OTKase B YIOBJIETBOPEHUU BCTPEUHOTO
MCKa, TPeAoCTaBUB HOBBIE OKa3aTeJbCTBa B IOJ-
TBepXIeHUE (aKkTa BbITOJHEHUs PaboT.

OnpeneneHreM cyaa amneuISIMMOHHOW WHCTaH-
1IMW, OCTaBJICHHBIM 0€3 U3MEHEHUS MOCTAHOBJICHU-
eM apOUTpaXKHOIO Cyla OKpyra, B yIOBJIETBOPEHUM
3as1BJIEHUSI KOHKYPCHOTO KpEAUTOpa OTKa3aHo, Mpu-
YeM CyIl B PEe30JIIOTMBHOM YacTH yKa3aJl Ha OTKa3 B
nepecMoTpe TOCTAaHOBJICHUSI Cy/a aneIsluOHHON
WHCTAaHIMKM TI0 BHOBb OTKPBIBIIMMCS OOCTOSITEIb-
CTBaM.

CyneOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyma P® oTtMeHMIa JaHHBIE IMO-
CTAaHOBJICHUSI CyZla aneJUIILMOHHOM MHCTaHUMUU U
apOUTPaKHOTO Cyla OKpyra M HampaBuWia JAejo Ha
HOBOE pPAacCMOTpPeHWE B Cyl amneJUISIIMOHHON WH-
CTaHUUU MO CJEAYIOIIMM OCHOBAaHUSIM.

PaccmatpuBas 3asiBieHue (Iajiee — HOBOE 3asIB-
JIEHHE, JaHHBI 000CO0JIEHHBIN CIIOP) KOHKYPCHOTO
KpeauTopa, CyIbl (paKTHIeCK KOHCTaTUPOBAIH €T0
TOXIIECTBEHHOCTb 3asBJICHUIO O TIEPEeCMOTpe TI0
BHOBb OTKPBIBILIMMCSI 00CTOSITEIbCTBAM, TOJAHHOMY
KpeIuTOpOM paHee, B pe3yJbTaTe Yero Cyabl He Ie-
pellUIM K PacCMOTPEHHUIO TaHHOTO 000COOJEHHOTO
CIIOpa MO CYLIECTBY NPUBEIEHHBIX KPEAUTOPOM [10-
BOJIOB.

OnHako 13 cofepKaHWsl HOBOTO 3asIBJIEHUS Clie-
IIYET, YTO KPEAUTOP CChUTAJICS Ha TTOPSIOK 00KaioBa-
HUS, TIPETyCMOTPEHHBIH I1. 24 moctaHoBeHUst Ne 35.

CoryiacHO mpaBOBOI IO3UILIMM, U3JIOKEHHON B
onpeneneHnn CyneOHOM KOJIJIETUN TT0 9KOHOMUYE-
ckuM criopaM BepxoBHoro Cyma P® ot 24 nekabpst
2015 r. No 304-DC15-12643, oGxanoBaHue Kpeau-
TOpOM (MM apOUTPaKHBIM YIIPABISIOLINM) Cyne0-
HBIX aKTOB 10 TIpaBWIaM I1. 24 moctaHoBIeHUsT Ne 35
(manee — sKcTpaopAMHApHOE OOXKAIOBAaHME OIIM-
OOYHOTO B3BICKAHUS) SIBJISIETCS] OMHUM M3 BbIpabo-
TaHHbBIX CyIeOHOI MPaKTUKON MPaBOBbIX MEXaHU3-



MOB o0ecredyeHusI MpaBa Ha CyAeOHYIO 3allUTy JIUII,
He MPUBJICYCHHBIX K YYaCTHIO B JIeJie, B TOM YUCTIe
TeX, UbM MpaBa 1 00513aHHOCTU 00KaTyeMbIM Cyne0-
HBIM aKTOM HETMOCPEACTBEHHO He 3aTparvBaroTCs.

IIpu 3TOM Ha3BaHHBIM MeXaHWU3M OTIMYAETCS
OT MPEAYCMOTPEHHBIX APOUTPaKHBIM ITPOIIeCCyalTb-
HBIM KozekcoM P® mopsinkoB o6xxanoBaHusT (epe-
CMOTpa), 3aKperuieHHbIX B CT. 42 1 r1ase 37.

Tak, ¢ xano6oit mo npasuiam ct. 42 AIIK PO
MOXeT 00paTUThCS JIUIIO, YbH TIPaBa U 00SI3aHHOCTH
3aTparuBaloTCs CyaeOHBIM aKTOM HEMOCPEACTBEHHO
(. 1 mocraHoBneHust Ilnenyma Boiciiero ApouT-
paxtxoro Cyma P® ot 28 mast 2009 r. Ne 36 “O npu-
MEHEHMU ApOUTPaKHOTO IMPOLECCYaTbHOTO KOAECK-
ca Poccuiickoit denepaniviv Tpu pacCCMOTPEHUU JIEJT
B apOUTPaKHOM CyJIe alleJUISIIMOHHOM MHCTaHIIN
(manee — moctaHoBieHre Ne 36)), T.e. TaKoe JIULIO,
KOTOpOE NOJIKHO ObLIO y4acTBOBATb B Jejie, HO KO-
TOpOE He ObUIO MIPUBJIEUEHO K YYaCTUIO B HEM BBUIY
CcyneOHOI OIIMOKH.

IMpenycmotpennsbiii rapoii 37 AIIK P® nops-
JIOK (IepecMOTp BCTYMUBILIETO B 3aKOHHYIO CUJTY CY-
JIeOHOTO aKTa MO HOBBIM MJY BHOBb OTKPBIBLIMMCS
00CTOSITEILCTBAM) TIPEATIONATaeT, YTO C MOJAOOHBIM
3asgBJICHUEM MOTYT O0paIlaThCsI JINIA, YIaCTBYOIIHE
B nmene (4. 1 ct. 312 ATIK PO®).

B otiimure ot Ha3BaHHBIX ABYX MOPSIIKOB 9KCTPa-
OpIMHApHOE 00XAJIOBaHME ONIMOOYHOTO B3BICKAHUS
TIPEATIONIATaeT, YTO C 3asBJICHUEM OOpaIaeTcs JIUIOo
(KpenuTop Wi apOUTpaXKHbIN YINPaBIsSIOIIUA B UH-
Tepecax KpeaIMTopoB), He yJacTBOBaBIlee B Jiesie, KO-
TOpOE W HE TMOIIeXalo MPUBJIEYEHUIO K yJacTHUIO B
HEM, HO KOTOPOMY CYIIeOHBII aKT O B3bICKAHUU JIOJI-
ra OOBEKTUBHO MPOTUBOITOCTABIISIETCS B Jiesie O OaH-
KPOTCTBE OTBETUMKA (MOJKHUKA). B ciryyae mpusHa-
HMSI KaXkJI0ro HOBOTO TpeOOBaHUSI K AOJKHUKY 000C-
HOBaHHBIM JOJIS YOOBJIETBOPEHUSI TpeOOBaHUIt OcC-
TaJIbHBIX KPEAUTOPOB CHIKAETCSI, B CBSI3U C 4YeM
OHU OOBEKTHBHO 3aMHTEPECOBAHBI, YTOOBI B peecTp
BKITIOYAJTACH TOJIBKO PEATHO CYIIECTBYIOIIAS 3310~
>XeHHOCTb (ompeneneHue CyneOHON KoOJIIETUU MO
9KoHOMMYecKUM criopaM BepxosHoro Cyna P® ot
23 aBrycra 2018 r. No 305-DC18-3533). BtuM 1 00y-
CJIOBJICHO HaJeJieHWe MHBIX KPEAUTOPOB MPABOM Ha
SKCTPAOpIUHAPHOE 00KaTOBaHWE OIIMOOYHOTO B3bI-
CKaHMsI B paMKaX OOIIIEMCKOBOTO TTPOIIecca.

M3 aToro cnenyeT TakKe, 4YTO Ha3BaHHBIM MTOPSI-
JIOK 00XKaJloBaHUS TI0 CBOel (DYHKIIMOHAJIBHOCTHU
TpearnojaracT Kak BO3MOXHOCTb MPUBEICHUS HO-
BBIX IOBOJOB, TaK 1 MPEACTaBIeHUS (B CTydae HeoO-
XOAMMOCTH) HOBBIX JOKA3aTeNbCTB.

CorylacHO TIO3MIIMU, U3JIOKECHHOW B YITOMSHY-
TOM BbIlIE ornpeaesieHun ot 24 nmexkadbpst 2015 .
Ne 304-DC15-12643, BcTyIuIeHHE B AEJIO JIULL, 00pa-
LIAIOIIMXCS € 3KaJ000ii B Mops ke 1. 24 mocTaHOBIIe-
Hust Ne 35 1 xxenarolmx mpeacTaBuTh HOBbIE T0Ka3a-
TETBbCTBA, TOJDKHO OCYIIECTBIATHCS TPUMEHUTETLHO
K TIpaBWJIaM O TTEPeCMOTpPE CYIeOHOTO aKTa 10 BHOBb
OTKPBIBIIMMCST OOCTOSITEIbCTBAM B CY/I€ aIlesUIsI -
OHHOI MHCTaHIMK (1. 22 moctaHoBieHuss Ne 36).

ITpu aTOM camo 10 cebe TaKoe pacCMOTPEeHUE He
SIBJISIETCSL TIEPECMOTPOM IO BHOBb OTKPBIBLIUMCS
00CTOSITEIbCTBAM, CYAOM JIMIIb 10 aHaJoruu (4. 5
cr. 3 AIIK P®) npumeHSIIOTCS COOTBETCTBYIOIIME
MpaBujia, KOTOPBIE B TO XK€ CaMOe BPEMsI HEe yMAJISIOT
MPaBOBYIO MPUPOIY SKCTPAOPAUHAPHOTO MOPSIAKA 1
He TIPEMSITCTBYIOT MPEACTABICHWIO HOBBIX JOKa3a-
TEJTBCTB.

B paccmarpuBaeMoM e ciiyyae Cyabl He YWIn
HIOAHCOB PA3JIMUHBIX MTOPSIAKOB 00XKaoBaHUS (TIe-
pecMoTpa) cyleOHBIX aKTOB 1 (haKTUUECKU TIpUpaB-
HSUTM TIPOLEAYpY, TNPeAyCMOTPEeHHYI0 TIaBoi 37
AIIK PO, x nopsinky, ycTaHOBJEHHOMY I1. 24 rocTa-

8-BBC Ne 1

HoBieHMsT Ne 35, B cuTy 4ero ommbdoYHo KBaiudu-
LIMPOBAaJIM HOBOE 3asiBJIeHUE KOHKYPCHOTO KpeaUTO-
pa KakK TOXIECTBEHHOE 3asiBJICHUIO TIPEAbIAYIIEMY.

B neiicTBUTEILHOCTH TaKOE 3asIBJICHUE HE SIBJISI-
eTcs MoBTOpHBIM. KpeauTop paHee He oOpaliaucs
B CyJ amneUISIHMOHHONM WMHCTaHUMU C 3asBJIEHUEM
00 3KCTpaopAMHApHOM OOXKaJOBAaHMU OIIMOOUYHOTO
B3bICKaHUsI (OOpallleHue B Cyld OKpyra Takxke He
JIOJDKHO CUUTAThCSI TOXAECTBEHHBIM 3asiBJIEHUEM,
TakK KakK B CYZl OKpyra He MOTYT OBbITh MPEACTaBIEHbI
HOBBI€ JOKa3aTeJbCTBA).

Onpeodenenue No 305-9C18-5193(3)

20. JIuiio, mpaBo KOTOPOTO Ha yyacThe B BbIOOpE KaH-
IUAATypbl KOHKYPCHOTO YIPaBJISIONIETO ObUIO HAPYIIEHO
MPUHSITBIM YYACTHUKOM JOJDKHUKA PellieHueM O J00po-
BOJIbHON JIMKBUAAIINHU, B CJIy4ae TIPU3HAHUS 3TOTO pellie-
HUS1 HECMCTBUTELHBIM BIIPaBe 0OPaTUTHCS C 3asiBIEHU-
€M O TIePECMOTPE IO BHOBb OTKPBIBIIUMCS OOCTOSITETLCT-
BaM pelleHus cylda O Ha3HAaYeHWU KOHKYPCHOTO YIpaB-
JISIIOLLIETO.

OO1IecTBO 00OpaTWIOCh B apOUTPAXKHBIA CYI C
3asBJIEHUEM O TPU3HAHWM KOMIIAHMM HECOCTOSsI-
TeJbHOM (0aHKpoToM). OnpeneneHueM cyaa nepBoi
MHCTaHIMU Ha3HAUYEHO cyeOHOe 3acelaHKe o Tpo-
BepKe ero 000CHOBAaHHOCTH.

ITocne 3TOro eAMHCTBEHHBIM YYaCTHUKOM KOM-
MaHUW TPUHSTO pellieHUe O ee T0OPOBOJIbHOM JUK-
BUIaLMu. B rocymapcTBeHHBIN peecTp BHeceHa 3a-
MUCh O HAXOXIECHUY KOMIIAaHUM B TIpOLIeAype 106po-
BOJIbHOI JTMKBUIAIIWH.

BeTynuBiiMM B 3aKOHHYIO CUJTY pelIEeHUEM cyaa
MPU3HAHO OOOCHOBAHHBIM 3asBJIeHUE OOIIECTBA O
HECOCTOSITeNIbHOCTU (OAaHKPOTCTBE) KOMITAHUU, Tpe-
0oBaHMe 00IIECTBA BKIIOUEHO B peecTp TpeOOBaHUA
KPEeIUTOPOB C YAOBJIETBOPEHUEM B TPETHIO OUEPE/Ib.
CynoMm BBeJigHa NMpoleaypa KOHKYPCHOTO MPOU3BO/I-
CTBa B OTHOIIIEHUW KOMITAHUY T10 YIIPOILEHHOM Mpo-
Heaype 6aHKpOTCTBA JUKBUANPYEMOTO TOJKHUKA 1
yTBEPXKIeHAa KaHIuAaTypa KOHKYPCHOTO YITpaBJIsiio-
1LIET0, TIpeIoKeHHas: OOIIECTBOM.

BriocieacTBuu B paMKax APYroro aeja BCTYIUB-
LM B 3aKOHHYIO CHJTY CYIeOHBIM aKTOM ITO 3asiBJIe-
HUIO0 0aHKa MPU3HAHBI HEAEHUCTBUTEIbHBIMU pellie-
HUE O JIMKBMIALUMUKM KOMIMAHWUU, a TakKe perucrpa-
LIMOHHAs 3alUCh HA OCHOBAaHUM TAHHOTO pelleHNsI.

BaHk, gBASIOMMIICS MaXXOPUTAPHBIM KPEIUTO-
POM KOMIIaHWUM, COCJIaBIINCh HA YKA3aHHBIN Ccyne0-
HBIIi aKT 0 IPYTOMY JeJTy, TToaaj 3asiBJieHre O Tepe-
CMOTpE peIleHUs] Cyla O BBEACHUU KOHKYPCHOTO
MPOU3BOJACTBA KOMIIAHUM TIO YMPOIIEHHOW Mpolie-
nype B nopsiake rinasbl 37 AITK PD “ITpousBonctso
1O TIePECMOTPY BCTYIMBILMX B 3aKOHHYIO CUITY CY-
JEOHBIX aKTOB IO HOBBIM MJIM BHOBb OTKPBIBLIMMCSI
obcTosITeIbcTBaM .

OmnpeneneHueM cyna TepBoii MHCTAHIIMM, OCTaB-
JIEHHBIM 0e3 M3MEHEeHUsI TIOCTAHOBJIEHUSMM Cyna
aneJUISIIMOHHON MHCTAaHIMU U apOUTPaXKHOTO cyna
OKpyra, B YIOBJIETBOPEHWUHU 3asIBJEHUSI OTKa3aHO.
Cynbl UCXOOWIM M3 HETOCTaTOYHOCTU WMYILECTBA
KOMIIAaHUY JIJIST YIOBJIETBOPEHUS TpeOOBaHUIN Kpem-
TOPOB, HEBO3MOXXHOCTH BOCCTAaHOBJICHHUsI €e TuiaTe-
2KEeCIIOCOOHOCTY M, KaK CJIeNCTBHUE, Hellelecoodpas-
HOCTH BBE€/IEHMSI B OTHOILIEHUM KOMITAHUM UHOM MTpo-
Leaypbl GAaHKPOTCTBa, B YACTHOCTHU TMPOLEAYpPHl Ha-
omomenus. [Ipyn 3TOM cyaaMM OTKJIOHEHBI JTOBOIBI
0aHKa 0 HapylIEHWH €ro IpaBa Ha y9acTHe B coOpa-
HUM KPEIUTOPOB MO BOMPOCY BbIOOpA KaHAUIATYPhI
KOHKYPCHOTO  yTpaBJsitoliero KommaHuei. Cynbl
yKa3ajii Ha HeTlpeAcTaBIeHe 6aHKOM T0OKAa3aTeJIbCTB
HECOOTBETCTBUS YTBEPXKICHHOM paHee KaHIUIATyphl
VIIPaBJISIIONIETO TPeOOBaHUAM, TPETYCMOTPEHHBIM
cr.cT. 20 u 202 3akoHa 0 GAHKPOTCTBE, HA HAIMYUE
y 0aHKa MpaBa OCMOpPUTb AeWCTBUsI (Oe3neiicTBUe)
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YIPaBJISIIONIEro W ToJaTh X0AaTaiicTBO O ero oTcTpa-
HEHUU OT MCIIOJHEHUSI BO3JIOKEHHBIX 00sI3aHHOCTEM
MPU HECOIJIACUM C ero JAeHCcTBUSIMU (Oe3neiicTBruEM)
(ct.cT. 60, 145 3aKOoHa 0 GAHKPOTCTBE).

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHuna omnpezaeieHue
cyla TMEepBOl MHCTAHIIMUM M TOCTAHOBJEHMS cyna
aneJUIIIIMOHHON MHCTAHIIMKA U apOUTPaXKHOTO cyaa
OKpYyTa, a TAKXKe pellleHne cyaa MepBoi MHCTaHIIUK
110 BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM B YacTH
YTBEPXKACHUST KOHKYPCHOTO YITPABJISIIOLIETO 1O Clie-
NYIOLIMUM OCHOBAHMUSIM.

Ecnu Ob1 cyn, paccMarpuBarolyii aeno o 6aH-
KPOTCTBE, pacroyiarajl CyaeOHbIM MTOCTAHOBJIEHHEM
0 HEIeHCTBUTEIILHOCTU pEelIeHUs] O JUKBUAALMU U
OCHOBaHHOTO Ha HEM aKTa PEruCTPUPYIOIIEro opra-
Ha, OH OBl TIPUHSIT UHOE pellieHrue — BBeJI Obl B OT-
HOIIIEHWM JOJIKHUKA TIpolenypy HaOMOAeHUS, yT-
BEpAWJI TIPEUIOKEHHYI0 OOIIIECTBOM KaHIUAATYPY B
KayecTBe BPEMEHHOTO YIPaBJISAIOIIEro, a BOIPOC O
BBIOOPE KaHIUAATYpbl KOHKYPCHOT'O YIIPABJISIIOLIETO
paspeliiayicst Obl COOpaHEeM KPEAUTOPOB C y4acTUEM
0aHKa, 00JIaJaroIIero IMpeBaINPYIOIINM YHCIOM To-
jocoB (. 2 ¢T. 12, m. 5¢T.45, m. 3 cr. 48, 1. 1 cT. 65,
n. 1 ct. 127 3akoHa 0 6aHKPOTCTBE).

bank, oOpaTuBIluMiics 3a CyneOHOI 3alIMTON B
paMKax Ipyroro jeJjia 00 ocrapyuBaHUMY JUKBUAAIIUH,
TIPEATIPUHST YCUIIUS IUTSI OTCTAauBaHUS CBOCH MO3U-
LIMM O TOM, YTO pellieHre O JIUKBUAALIMN KOMIIaHUKN
MPUHSTO C 1LIeJbl0 HEOOOCHOBAHHOTO OTCTPAHEHUs
KPEeIUTHON OpraHu3alyu OT pa3pelleHus] BOIPOCOB
0 BbIOOpE Mmpolieypbl 0aHKPOTCTBA U KaHAUAATYPbI
KOHKYPCHOTO YIPABIISIONIETO, TTOATBEPINI ITPaBOTY
9TOM MO3MIIMH, TIOTOMY BIpaBe ObLI PACCUUTHIBATh
Ha TO, YTO pelleHue 00 yIOBJIeTBOPEHUHU €TI0 TpeOo-
BaHUil OyzneT cnocoOCTBOBATh JAJTbHEHIIEN 3auIuTe
npaB 6aHKa B Jiejie 0 OAHKPOTCTBE KOMIAHUU.

OTKa3aB B yIOBJIETBOPEHUH 3asIBJICHUS O Mepe-
CMOTpE pelleHHs] 0 OAaHKPOTCTBE, MOAAHHOTO B I10-
psinke rnaBbl 37 AITK P®, cynbl Hapylmim nojioxe-
Hug 4. 3 c1. 311 AIIK P®, He obecnieumnun apdex-
TUBHOE BOCCTAHOBJIEHME B TIpaBax.

B cootBeTcTBUM €O CT. 2 3aKOHA O OAHKPOTCTBE
npouenypa HabGIIONEHUST CIYXUT LEasiM obecreye-
HUST COXPAaHHOCTU MMYILIECTBA JODKHUKA, MPOBee-
HUS aHaaM3a ero (GPMHAHCOBOTO COCTOSTHUSI, COCTaB-
JICHUS peecTpa TpeOOBaHUI KPeIUTOPOB U ITPOBEIE-
HUS TIEPBOTO COOPaHUST KPEAUTOPOB, & KOHKYPCHOE
MPOM3BOACTBO BBOAMTCS B LEJSIX COPa3MEPHOTO
YIIOBJIETBOPEHUSI TPeOOBAHUI KPEIUTOPOB.

Cynapl IepBOi 1 ane/UITIIMOHHON MHCTAHIIU yC-
TaHOBWJIM, YTO peecTp TPeOOBaHUN KpPEeAUTOPOB
KOMIIaHUM YK€ c(popMUPOBaH, aKTUBOB KOMIAHUM
HEIOCTaTOYHO JUISI PacyeToB C KPEeIMTOpaMH, ee
TJIaTeKEeCITOCOOHOCTh HE MOXKET OBITh BOCCTAHOBJIC-
Ha. B KaccanmmoHHOI1 xkajmobe 0aHKa He comepXKaTcs
JIOBOJIbI, OMPOBEPTaIOIe 3T BBIBOALI cymnoB. [1pu
Takux obctogTenbcTBax CyneOHasi KoJulerust He Ha-
11J1a OCHOBaHMI JIs1 OTMEHBI pellieHUsI cyla NMepBoii
WHCTAHIIMM B YacCTU TIPUMEHSEMON K KOMIMaHWUU
MpoLeaypbl 0aHKPOTCTBA.

CornacHo a63. 6 11. 2 ¢T. 12 3akoHa 0 6aHKPOTCT-
Be K MCKJIOUMTEIbHONH KOMIETEHIIMU COOpaHus
KPEIUTOPOB OTHOCUTCSI TIPUHSITHE PEIICHUI O BbI-
0ope KaHAMAATYPbl apOUTPaXKHOTO YIPaBJISIOIIETO
WY CaMOpEryJupyeMoil OpraHM3allMi, W3 4Yucia
YJIEHOB KOTOPOi1 apOUTPasKHBIM CYIOM YTBEPXKIAAeT-
csl apOUTpaKHBINA YIPaBJISIOLIMIA.

IIpaBo Ha yyacTue B BbIOOpE KaHAUAATYpPbI KOH-
KYPCHOTO YIPaBJISIOLIETO WM CaMOPETYIUPYeMOoii
OpraHu3alyu SIBJASETCS] OAHUM U3 OCHOBHBIX TpPaB
KpeauTopa.

bank ObLI IMILIeH 3TOro MpaBa 110 He3aBUCSIIIIUM
OT HETO OOCTOSITEIbCTBAM — M3-3a NEWCTBUI €IMH-
CTBEHHOI'O YYaCTHHMKA KOMITAHUU, MPUHSIBILETO He-
3aKOHHOE pellieHUe O ee JMKBUIAIWH.

ITockonbKy MpU YTBEPXKIACHUU KaHIUAATYPHI
KOHKYPCHOTO YITPaBJISIIONIETO CYay MepBOii MHCTaH-
1IMY He ObLTM U3BECTHBI OOCTOSITENILCTBA, CBSI3aHHbIE
C HeNIeCTBUTEIbHOCTBIO KOPITOPATUBHOTO PELIEHMS
¥ OCHOBAaHHOM Ha HEM 3alMCU TOCYTapCTBEHHOTO
peecTpa, OH HE MOT MPUHSThH BO BHUMaHUE 3TU 00-
cTosiTenbeTBa. [lpencraBiaeHHbIE OaHKOM MO3IHEe
CyIeOHBIN aKT MO IPYroMy Aesly CBUACTEIbCTBYET O
TOM, UTO PE3yJIbTaT PaCCMOTPEHMSI Bompoca 00 yT-
BEepXKIEHUM KaHAUIATYPbl KOHKYPCHOTO YIIpaBJsiio-
1IIeTO JOJDKEH OBbITh MHBIM. CliemoBaTeIbHO, YKa3aH-
Hble GAHKOM OOCTOSITEILCTBA SIBJISTFOTCSI HOBBIMM 00-
CTOSITEJILCTBAMM, TIPEAYCMOTPEHHBIMU TI1. 1 1 2 4. 3
ct. 311 ATIK P®, a cynebHoe pellieHre B 3TOI 4aCTU
MOJICXKUT OTMEHE.

Onpedenenue No 306-2C19-19051

HpaKTI/IKa INPUMCHCHHUA 3aAKOHOAATE/IbCTBA
O BCIIHBIX NMPAaBaX M 3€MEJIbHOI0 3aKOHOAATE/IbLCTBA

21. Vck o pu3HaHUM MpaBa COOCTBEHHOCTU Ha CaMO-
BOJIbHYIO TTIOCTPOIKY MOXKET ObITh YIOBJIETBOPEH IMPU Ha-
JITIHMM YCITOBUH, yKa3aHHBIX B 11. 3 ¢T. 222 'K P®, B otcyT-
CTBUE CO CTOPOHBI UCTIAa OYEBUIHBIX TPU3HAKOB IBHOTO U
HaMepeHHO HeJ00POCOBECTHOTO MOBEACHUSI.

[IpennpuHumaTenb oOpaTuiaach B YIMOJIHOMO-
YeHHbIIl OpraH (najee — agiMUHUCTpaLUs) s MO-
JIy4eHUs1 paspellleHus] Ha CTPOUTENbCTBO MarasuHa
Ha 3€MEJIbHOM Y4YacTKe KaTeropuu 3eMelib “3eMJIU
HAacCeJIEHHbIX ITYHKTOB”, C BUIOM Pa3pelieHHOTro Uc-
MOJIb30BaHUS “IUIs1 pa3MelleHUsI 00beKTOB pO3HUY-
HOIl ToproBiau”, mpuHaiexapiem [. B kadectse
OCHOBaHMS TOJb30BAHUSI 3€MEJbHBIM YYaCTKOM
MpeANpPUHUMATEIb TIPeCcTaBrIa JOTOBOP O HaMepe-
Husx ¢ . AnMuHUCTpalys oTKasaja B Bblgauye pas-
pelIeHus Ha CTPOUTENIbCTBO, yKa3aB, YTO TaKoe OC-
HOBaHUWE TIOJIB30BAHUS 3E€MEIbHBIM YYacTKOM He
MPeAyCMOTPEHO 3aKOHOATEIbCTBOM.

IMpeanpuHUMaTelb BO3BesIa Ha JAHHOM 3eMeJTb-
HOM YYacTKe HEeXWJIOe 3JaHUe Mara3umHa.

BnocaencTBuu npennpuHumaTeneM u I'. 3akiro-
YeH JIOrOBOP MEHBI 3eMeJIbHBIMU yJyacTKaMM, Ha OC-
HOBaHUU KOTOPOTO MpeANpUHUMATENb CTajla COOCT-
BEHHHUKOM 3€MEJIbHOTO YYacTKa, PacIoioXXeHHOTO
MoJ, 30aHKeM MarasuHa.

IMpeanpuHUMaTe b TMOBTOPHO HECKOJBKO pa3
obpauiajiach B aIMMHUACTPALIMIO C LIEIbIO MOTYYEHUS
paspelieHus Ha CTPOUTENbCTBO, HO ToJlyyaia OTKa-
3Bl C YKa3aHWEM Ha HelpeacTaBlIeHre He0OXOMUMO-
ro MakeTa JOKYMEHTOB U OTCYTCTBME BO3MOXHOCTH
BbIIATh paspelieHue, MOCKOJbKY OOBEKT yxKe ObLIT
BO3BEJIEH.

IIpeanpuHuMaresb 00paTUIaCh B apOUTPaKHbINA
CY/I C UICKOM K aIMUHMCTPALIUM O TIPU3HAHUM TIpaBa
COOCTBEHHOCTH Ha YKa3aHHOE HEXWJIOE 3MaHUeE.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIECH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU Cya are-
JIIUMOHHOW WHCTAaHUMU U apOUTPAXXHOTO Cyda OK-
pyra, B yIOBJIETBOPEHMU MCKa oTKazaHo. Cymibl vc-
XOIWJIW U3 TOTO, YTO MPUHSITUE TIPEATTPUHUMATEIEM
Mep MO TMOJyYEeHUIO0 pa3pelinuTesIbHONW JOKYyMeHTa-
LIMK TI0CJIe OKOHYAaHWs CTPOMTEILCTBA CIIOPHOTO
00BEKTa HE CBUIETEJIBCTBYET O AOOPOCOBECTHOCTU
MOBEJACHUS JIMIIA U HE MOXET CIY>KUTh OCHOBaHUEM
JUTS JIeTaIU3allMy TPaXkIaHCKOTO MpaBOHAPYIIEHNSI,
KOTOPBIM SIBJISIETCS CAMOBOJIBHOE CTPOUTEILCTBO.

CynebOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxosHoro Cyna P® orMeHMIIa Ha3BaHHBIE CY-
JeOHbIe aKThl M HANpaBuJa 110 Ha HOBOE PacCMOT-



peHue B Cya MePBOil MHCTAHILIMM 110 CJIEAYIOIIUM OC-
HOBaHUSIM.

B cuny . 1, 2 ct. 222 T'K P® (B penakuun Pe-
nIepajibHoro 3akoHa oT 13 mionst 2015 r. Ne 258-@3,
JIeICTBOBABIIIECH HA MOMEHT BO3BEICHMS ITOCTPOIKI)
3maHue, BO3BeICHHOE Oe3 pa3pellieHUsT Ha CTPOUTEITb-
CTBO, SBJISIETCS CAaMOBOJIBHOM TOCTPOMKOM; JIMIIO,
OCYIIECTBUBIILIEE CAMOBOJIBHYIO TTOCTPOIKY, He TpH-
0o0peTaeT Ha Hee MPaBO COOCTBEHHOCTH, OHO He Brpa-
BE PAcCIoOpsKaThCs MOCTPOMKOM — ImpoaaBarh, da-
pUThb, CHaBaTh B apeHIy, COBepIIaTh IPYrue Caei-
KU1; CaMOBOJIbHAsT TMOCTPOIKA TOMJICKUT CHOCY OCY-
LIECTBUBILIMM €€ JIMIIOM JIM0O 3a €ro cyer, Kpome B
TOM YUCJIE Cilydasi, TPeAYCMOTPEHHOIO M. 3 JaHHOM
CTaTbU.

B cootserctBum ¢ 1. 3 cr. 222 'K P® (B penak-
un PenepaabHOro 3akoHa ot 3 asrycta 2018 T.
Ne 339-d3, nmeiicTBoOBaBIICii HA MOMEHT TIPUHSITHS
pEelIeHus] CyIoM MepBOil MHCTAaHUMU) MPaBO COOCT-
BEHHOCTH Ha CaMOBOJIbHYIO MOCTPOIKY MOXET ObITh
TPU3HAHO CYJIOM 3a JIUIIOM, B COOCTBEHHOCTH KOTO-
POTO HAXOAWTCST 3eMEJIbHBIN Y4acTOK, Tlie BO3BeAeHa
MOCTPOiiKa, TPU OJHOBPEMEHHOM COOJIIONEHUU Clle-
NYIOIMX YCJIOBUIA: €CJIM B OTHOILEHUU 3eMEJIbHOTO
y4yacTKa JIMLIO, OCYILECTBUBIIEE MOCTPOWKY, MMEET
rpaBa, JOIMyCKaloII1e CTPOUTEILCTBO HA HEM TaHHO-
ro o0beKTa; €CJIM Ha IeHb OOpalleHus B CY/I ITIOCTPOii-
Ka COOTBETCTBYET YCTAHOBJICHHBIM TPeOOBAHUSIM;
€CJIM COXpaHEeHWe TIOCTPOMKM He HapylllaeT IpaBa u
OXpaHsieMble 3aKOHOM MHTEPEChl APYTuX JUIl U He
CO3/IaeT Yyrpo3y KU3HU U 3[10POBbIO TPpaxkaaH.

IIpuzHaHue npaBa COOCTBEHHOCTM Ha CaMoO-
BOJIBHYIO TIOCTPOWKY SIBJISIETCSI OCHOBaHHUEM BO3-
HUKHOBEHHUsSI TIpaBa COOCTBEHHOCTM IO PEIIECHUIO
cyia. B cBSI3M ¢ 9TUM MNpU pacCMOTPEHUU HUCKa O
MPU3HAHWU TTpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO
MMOCTPOMKY MPUMEHEHWIO TIO/UIeKaT MOJIOXKEHUS 11. 3
ct. 222 TK P® B T0i1 pemakiimm, KOTopas 1eiicTBOBa-
Jla HAa MOMEHT TNpUHATUS petieHus cyna (1. 31 mo-
cra"osneHust Ilnenyma BepxoBHoro Cyma P® u
IInenyma Beicuiero ApoutpaxsHoro Cyma P® ot
29 ampens 2010 r. Ne 10/22 “O HeKOTOPBIX BOIPO-
cax, BOZHMKAIOIIMX B CyIeOHOM MpaKTUKe MPU pas-
pelIeHW! CITOPOB, CBSI3aHHBIX C 3alllUTOM TpaBa
COOCTBEHHOCTH M JIPYTMX BEILHBIX TpaB” (majiee —
nocraHoBieHue Ne 10/22)).

Taxkum ob6paszom, B 1. 3 cr. 222 'K P®D npsamo
MPeYyCMOTPEHBI YCIIOBUSI, TIPU OJHOBPEMEHHOM CO-
OJIIOIEHUM KOTOPBIX 3a TMLIOM, B COOCTBEHHOCTH KO-
TOPOTO HAXOMUTCS 3eMEJIbHBII YYacTOK, B CyleOHOM
MOPSIAKE MOXKET ObITh IIPU3HAHO MPAaBO COOCTBEHHO-
CTH Ha CaMOBOJIbHYIO TIOCTPOIKY, MTO3TOMY Ha3BaH-
HBIE YCJIOBUS IIOUIeXAT CyIeOHOI IIpOBEpKe B 00sI-
3aTeJIbHOM TIOPSIJIKE.

I1pu aTOM OTCYTCTBHME TpeOyeMOro pa3pelleHus
Ha CTPOUTEIBLCTBO TOJDKHO OOCYXIAThCSl B KOHTEK-
cTe KBaIM(UKALIMU TTOCTPOWKM KaK CaMOBOJIBHOM
(. 1 cr. 222 TK P®), am. 3 ct. 222 T'K PO, perynu-
pYIOIIMIA BOIIPOC TTPU3HAHUS MpaBa COOCTBEHHOCTHU
Ha TOCTPOIIKY, B OTHOILIEHUU KOTOPOil YCTaHOBJIE-
HO, YTO OHa SIBJISIETCSI CAMOBOJIbHOM, HE COAEPXKUT
TaKOTO YCJIOBUSI IS YIOBJIETBOPEHUsSI COOTBETCT-
BYIOIIIETO HCKa, KaK HaJW4yuWe paspelieHus Ha
CTPOUTENBCTBO WM MPEABAPSIONIEE CTPOUTETCTBO
MPUHSITUE MEP VTSI IOJTYYSHMS TAKOTO pa3peleHus .

IMosTomy B 1. 26 nmoctaHosaeHust Ne 10/22 yka-
3aHO, YTO OTCYTCTBUE pa3pellieHUs] Ha CTPOUTEIBCT-
BO caMo MO cebe He MOXET CIYXWUTb OCHOBaHHEM
JIJISI OTKa3a B MCKe O MPU3HAHUU TpaBa COOCTBEHHO-
CTU Ha CaMOBOJIbHYIO TIOCTPOIIKY.

Eciv vHOe He yCTaHOBJEHO 3aKOHOM, UCK O
MPU3HAHUU TIpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO
MOCTPOMKY MOIJIEXUT YAOBJIETBOPEHUIO MIPU OIpe-

JeJeHUU CyJIOM TOrO, YTO €IMHCTBEHHBIM TpPH-
3HAKOM CaMOBOJIBHOM ITOCTPOWKM SIBJISIETCSI OTCYT-
CTBUE pa3pelieHNs Ha CTPOUTEIBCTBO, K TTOJTYYSHUTO
KOTOPOTO JIMIIO0, CO3aBIIIee CAMOBOJIbHYIO IMOCTPOIi-
Ky, NpeAnpruHUMalo Mepbl. B aToM ciydae cyn nos-
JKEH TaKXKe YCTaHOBUTb, HE HAapyIIaeT JIU COXpaHe-
HHUE CaMOBOJIbHOM MOCTPOMKM MpaBa U OXpaHseMbIe
3aKOHOM MHTEpECHI IPYTUX JIUIL U He CO3JaeT JIn yT-
PO3Y XXKU3HU U 3A0POBBIO TPAKAaH.

OnHakKo, KaK BEpHO OTMETWIU CY/bl, B Ha3BaH-
HOM TTyHKTe noctaHoBieHust Ne 10/22 takxke ykaza-
HO, YTO CyIy HEOOXOIMMO YCTAHOBUTD, MPEATIPUHH-
MaJio JIM JIMIIO, CO3/IaBliiee CAMOBOJIbHYIO MOCTPOIi-
Ky, Hajjiexaniyue Mephbl K ee jieraju3aluu, B 4aCTHO-
CTU K TOJYYEHMIO pa3pellieHus] Ha CTPOUTENbCTBO,
a TaKke MPaBOMEPHO JIM OTKa3aJl YIOJTHOMOYEHHbII
OopraH B BbIJIaue TaKOTO Pa3pelleHUsI.

IIpuBeaeHHOE BblllIE pa3bsCHEHUE HAMPABIEHO
Ha TO, YTOOBI BOCTIPEISITCTBOBATh SIBHBIM 3JI0YIIOT-
pebJIeHUsAM TIpaBoOM JieTaIu30BaTh MOCTPOMKY, KO-
Topoe TpeaycmorpeHo 1. 3 c1. 222 'K P® (cr. 10
I'K P®). OnHo kacaeTcst, HallpuMep, CUTYallMH, KO-
rma JIMIO, Co3laBliee TOCTPOMKY, oOpaiaercs B
KOMITETEHTHBII OpraH 3a Bblaueil pa3peleHus Ha
€€ CTPOUTENIbCTBO JIUIIIb JJIs1 BUJIa, OYUEBUIHO MOHU-
Masi, UTO K €ro 3asiBJIEHUI0 He MPUJIOXKEeHbI Tpebye-
Mbl€ JTOKYMEHTHBI, T.€. B OTCYTCTBME 3a0JIyXKACHUIA
OTHOCUTEILHO UX TIePEYHs W TIOPSIIKA BBIIAYM pa3-
peleHusl.

IIpu 3TOM paswsicHeHWe M. 26 TTOCTAaHOBJICHUS
No 10/22 He MOXeT OBITH MCTOJIKOBAHO TaK, YTO
YIOBJIETBOPEHUE MCKa O MPU3HAHUM TpaBa COOCT-
BEHHOCTU Ha CAMOBOJIbHYIO [IOCTPOMKY TOMYCKAETCs
JIMIIb TOT/A, KOTJaa MCTEell CBOEBPEeMEHHO M Haljie-
Kalle oOpallaics 3a MoJydyeHWeM HeAO0CTalolero
paspeuieHus. B nogasisiioleM yrcie Takux ciayda-
€B TMPpY HaIexalieM obpallleHUU 3a pa3peleHueM
OHO OyZIeT BbIIAHO, a CJIEA0BATEIbHO, OOCYKAaeMblii
MPU3HAK CAMOBOJIBHOCTU MOCTPOWKU OYIET OTCYT-
cTBoBaTh. Ilog0OHOE TTpouTeHME M. 26 TTOCTAHOBIIE-
Hust Ne 10/22 moxeT 6JOKMpOBaTh MpUMeHeHu e 1. 3
ct. 222 TK P® B ciyyae co3maHust MOCTPOMKU Ge3
paspelieHus ¥ 1o CYTH BBEIET JOTOJHUTEIbHOE YC-
JIOBUYE JUIS1 yIOBJIETBOPEHUSI UCKA O IPU3HAHUY TTpa-
Ba COOCTBEHHOCTH Ha CAMOBOJIBHYIO ITOCTPOUKY, KO-
TOpOE He MPEeTyCMOTPEHO NaHHBIM MMyHKTOM.

Ha HemomycTMMOCTh TaKOro MOHMMAaHUS II. 26
noctaHoBieHus Ne 10/22 n 1. 3 c1. 222 'K P® yka-
3bIBAJIOCh, B YaCTHOCTU, B moctaHoBieHuu Ilpe-
suanyMa Beiciero ApowutpaxHoro Cyma P® ot
29 mapta 2011 r. Ne 14057/10. HazBanHas rpaBoBast
MO3ULIMS B TIOJIHOM Mepe cortacyeTcs ¢ . 9 O630pa
CylneOHOM MPaKTUKHU IO HEKOTOPBIM BOTIPOCAM TIpH-
MEHEeHMSsT apOUTPaXKHBIMU cyIaMu cTaTtbu 222 I'pax-
naHcKoro konekca Poccuiickoit @enepannu, yTBep-
xaeHaHoro Ilpesmamymom Briciiero ApOuTpaxkKHOo-
ro Cyna PO 9 nexabdps 2010 r. (mHbOpMalIMOHHOE
nucbmo Ne 143), u O630poMm cyneOHOM TTpaKTUKU 10
JieJIaM, CBSI3aHHBIM C CaMOBOJIBHBIM CTPOUTEILCT-
BOM, yTBepxXaeHHbIM Ilpesumuymom BepxoBHOro
Cynma P® 19 maprta 2014 1.

W3 n3m0XeHHOro caeayeT, YTo Cyabl HEOOOCHO-
BaHHO YKJIOHUJIUCh OT MCCJENOBaHUS MO CYUIECTBY
BOINPOCOB HAJMYUSI Yy UCTLA MpaB, AOMYCKAIOLIUX
CTPOUTENILCTBO Ha CIOPHOM 3€MEJbHOM Y4YacTKe
JIAHHOTO 00BEKTa, O COOTBETCTBUU IMOCTPONKH yCTa-
HOBJIEHHBIM TPeOOBaHMSIM, a TAKXKEe O TOM, HapyIa-
€T JIU COXpaHeHHEe MOCTPOMKHM MpaBa U OXpaHsIeMble
3aKOHOM MHTEPECHI IPYTUX JIULL U CO3AeT JIU AaHHast
MOCTPOIKA YTPpo3y XXU3HU U 3T0POBBIO rpaxkiaH (11. 3
cT. 222 TK PD).

Onpedenenue No 306-2C19-19642
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22. B ciyyae 0600CHOBaHHOW HEOOXOAMMOCTU OpraH

BJIACTH, YIIOJHOMOYEHHBIN pacropsKaThes 3eMeTbHBIMU
y4JacTKaMu, rocyapcTBeHHasi COOCTBEHHOCTb Ha KOTOPbIe
He pasrpaHUyeHa, MPeAOoCTaBIsIET COOTBETCTBYIOLIMIA yya-
CTOK OpraHy BJIACTH, €T0 TepPUTOPUATBLHOMY OpraHy, y4-
PeXIEHUI0, Ka3eHHOMY MPEANpPUsTUIO Ul MCTOJIb30Ba-
HUS B YCTAHOBJICHHBIX 1Ie/IsIX. Takoe nmpeaocTaBieHUe SIB-
JIsleTcsl OCHOBaHMEM [UTsl pa3rpaHUYeHUs TIpaBa U TMOCIe-
NyIolllel perncTpaiuy rnpaBa cOOCTBEHHOCTH Ha 3eMellb-
HBIII y4acTOK COOTBETCTBYIOIIETO IMyOJIMYHO-TIPAaBOBOIO
obpa3oBaHUSL.

32

AIMUHHUCTpALMs MYHHULMIAJIBHOTO 00pa3oBa-
HMSI, HamelleHHass TIPaBOM pacIopstKaThesl 3eMelTb-
HBIMU y4YacTKaMU, TIpaBO TOCYIapCTBEHHON COOCT-
BEHHOCTH Ha KOTOpbIE HE pa3rpaHUUYeHO, MPerocTa-
BUJa (peaepabHOMY TOCYIapCTBEHHOMY Ka3eHHOMY
yupexkaeHuIo (Iajee — ydpexkneHre) B COOTBETCTBUM
co ct. 20 3K P®, neiicTBoBaBIlIeii B MOMEHT MpPEI0-
CTaBJIeHUsI, B TIOCTOSIHHOE (OECCpPOYHOE) MOJIb30Ba-
HUE 3€MEJIbHBI Y4YacTOK, IIpaBO TOCYAApPCTBEHHOM
COOCTBEHHOCTH Ha KOTOPBII HE pasrpaHUyeHo.

MeXpernoHalbHOE TEPPUTOPUATBHOE YIIPaBIIe-
Hue PeaepasbHOTO areHTCTBA 110 YIPABIEHUIO TOCY-
JApCTBEHHBIM MMYIIECTBOM (Hajiee — YIpaBieHue
PocumyiiiectBa) 00paTUioCh B PETUCTPUPYIOLINIA
opraH ¢ 3asiBJIeHUEM O TOCYIapCTBEHHOI perucTpa-
LMK TIpaBa (emepalbHOW COOCTBEHHOCTHM Ha Ha-
3BaHHBIN 3eMEJIbHBIN yJacTOK, yKa3aB B KauyecTBE
OCHOBaHMSI BOBHUKHOBEHHUSI MpaBa COOCTBEHHOCTH
Poccuiickoit @enepauyu 1. 1 cr. 31 DenepansHoro
3aKoHa oT 25 okTs16ps 2001 . Ne 137-D3 “O BBene-
HUU B JAeiicTBUe 3eMeNbHOro Kojekca Poccuiickoii
Oenepannn” (manee — 3akoH Ne 137-D3).

Peructpupyloiunit opraH MpUOCTAHOBUI TOCY-
JNapCTBEHHYIO perucrpaiuio mnpasa deaepaabHOR
COOCTBEHHOCTH Ha yKa3aHHBIN 3eMeJIbHbIN y4acToOK,
yKa3aB Ha OTCYTCTBME OCHOBaHMSI BOBHUKHOBEHUS Y
Poccuiickoit @enepanyu mpaBa cCOOCTBEHHOCTH.

Vrpasiaenune PocumyiecTBa oOpaTUIOCh B ap-
OUTPaXKHBIN Cy[I C 3asIBJICHUEM K PETUCTPUPYIOILEMY
opraHy o MpU3HaHUU HE3aKOHHBIM JaHHOTO pellle-
HUST O TIPUOCTAHOBJICHUM PETUCTpAllMU TpaBa coO0-
CTBEHHOCTH.

Pelrenviem cynma rmepBoit MHCTaAHIIMU, OCTABJICH-
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM CY/Ia arieJiis -
LIMOHHOM MHCTaHLIUM, 3asIBJIEHUE YIOBIETBOPEHO.

IMocTaHoBIEHEM apOMTPAXKHOTO Cyda OKpyra
pelieHre cyna MepBOil MHCTAHIIMM M TTOCTaHOBJIE-
HUE cyla amnesuISIMOHHONW WHCTAaHUUM OTMEHEHBI,
B YIOBJIETBOPEHUU 3asiBicHUsI 0TKa3aHo. Cyl UCXO0-
W U3 TOTO, YTO Tepenadya ajiMUHUCTpalueit, He
YIOJHOMOYEHHO B cvuty 1. 2 ¢T. 16 3K P® Ha usna-
HME aKTOB O pa3rpaHMYEHMU TOCYIaPCTBEHHOM CO6-
CTBEHHOCTH Ha 3eMJII0, YUPEXICHUIO CIIOPHOTO 3¢-
MEJILHOTO YJacTKa Ha MpaBe MOCTOSIHHOIo 6eccpou-
HOTO TTOJIb30BaHUsI He MOTJIA TIOBJIeUb pa3rpaHuye-
HUE rOCYIapCTBEHHOM COOCTBEHHOCTH IO MpaBUIaM
cr. 31 3akona Ne 137-®3.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuMsa nmocraHoBie-
HUe apOMTPaXKHOrO Cyla OKpyra U OCTaBUJjIa B CUJIE
pellieHne cyaa TepBOi MHCTAHIIMKA W TTOCTaHOBIIE-
HUE Cyla ane/uISIIMOHHOM MHCTaHLIMU IO CIeayIO-
LM OCHOBAHUSIM.

ITo cmbicay cr.ct. 17—19 3K P onHum m3 oc-
HOBaHUII BO3HMKHOBEHMSI MpaBa COOCTBEHHOCTH
TOTO WJIM MHOTO MyOJIMYHO-TTPAaBOBOTO 00pa30BaHUS
SIBJISIETCSl pa3rpaHUYeHre TOCYIapCTBEHHON COOCT-
BEHHOCTU Ha 3eMJIIO.

ITpaBoBoe peryIMpoBaHue pa3rpaHUYEHUS TOCY-
apCTBEHHOU COOCTBEHHOCTH Ha 3eMJII0 10 1 wmiojs
2006 r. 6b110 onpeaencHo MenepaabHBIM 3aKOHOM

ot 17 urona 2001 r. Ne 101-P3 “O pasrpaHUYeHUU
TOCyIapCTBEHHOI COOCTBEHHOCTH Ha 3eMJII0”.

CornacHo u. 2 cT. 2 JaHHOTo 3aKOHa OCHOBaHHEM
TOCYIapCTBEHHON PerucTpaiuu mpaBa COOCTBEHHO-
CTU Ha 3eMeJIbHbIe yyacTku Poccuiickoit @enepanuu,
cyobekToB Poccuiickoit Menepaiii 1 MyHULIUTIATb-
HBIX 00pa30BaHUM SIBISJIUCH aKThl [IpaBUTETLCT-
Ba P® 00 yTBep:KIeHUM TIepeuHeil (COrTacoBaHHBIX
C COOTBETCTBYIOILIMMM OpraHaMu TOCyIapCTBEHHOM
BJacTU cyobekToB Poccuiickoit Peaepaunu u opra-
HaMM MECTHOTO CaMOYTMpPaBJIeHUsT) 3eMeTbHBIX y4acT-
KOB, Ha KOTOphIE COOTBETCTBeHHO Y Poccuiickoii De-
nepaiun, cyorekToB Poccniickoit denepanuy u My-
HUIUTAIBHBIX 00pa30BaHU BO3HMKAET MPaBO COO-
CTBEHHOCTH TPU pPa3rpaHMYEHUN TOCYAapCTBEHHOM
COOCTBEHHOCTH Ha 3eMJII0, a TAK¥Ke BCTYIUBILIKE B 3a-
KOHHYIO CHJIy CcyldeOHble pelleHUs 1o criopaM, CBSI-
3aHHBIM C pa3rpaHUYEHUEM TOCYIapCTBEHHOM COOCT-
BEHHOCTH Ha 3eMITIO.

®denepanbHbIM 3aKoHOM OT 17 ampenst 2006 r.
No 53-D3 “O BHeceHMM U3MEHEHU B 3eMesIbHbIM
kopekc Poccuiickoit ®enepaunu, @enepanbHblii 3a-
KoH “O BBeIeHUHU B ACHCTBHE 3eMEILHOTO KOmeKca
Poccuiickoit ®Denepanvn”, PenepalbHbI 3aKOH
“O rocynapCTBEHHOM perucrpaluu rnpaB Ha HEJBU-
KMMOE€ UMYLIECTBO M CHEJOK C HUM” U MPU3HAHUU
YTPATUBIIUMU CUJY OTAEJbHBIX TMOJOXEHUN 3aKO-
HozateabHBIX akToB Poccuiickoit ®enepauun” de-
nepanbHbIi 3akoH oT 17 mtonst 2001 r. Ne 101-D3
MPU3HAH YTPATUBIIUM CHIIy, a B 3akoH No 137-D3
BBeJeHa cT. 3!, KOTOpoil 3aKpenyieH HOPMaTUBHBIIA
MEXaHU3M pa3rpaHUYeHUs] TOCyIapCTBEHHOM cOOCT-
BEHHOCTH Ha 3eMJIIO0, COCTOSIILIMI B TOM, YTO OIpe/ie-
JIEHHO€ TOCYIapCTBEHHOE MMYIIECTBO IMPU3HAETCSI
COOCTBEHHOCTBIO KOHKPETHOTO ITyOJIMYHOro obOpa-
30BaHUs B CHJIy 3aKOHa (T.e. 63 IpoBeIeHUs Ka-
KUX-JIMOO aIMUHUCTPATUBHBIX MPOLEAYp Mepeaayn
YYaCTKOB) B COOTBETCTBUU C TEPEUYMCIECHHBIMA B
yKa3aHHOW HOpMe KPUTEPHUSIMHU.

3akperyieHHblE 3aKOHOMATeJIeM KPUTEPUU sl
pasrpaHUYeHUsT TyOJIMYHOW 3eMJIU, TIPEXIE BCETo,
KacaloTcsl 3eMeJIbHbIX YYaCTKOB, Ha KOTOPBIX paco-
JIOXKEHBI 00BEKThl HEABMXKMMOCTU WJIM KOTOPbIE IO
CBOEMY Ha3HAUYE€HHWIO HEOOXOAMMBI OpraHaM BJacTH
TOTO WJIM WHOTO YPOBHSI, a TaKXKe OTAEIbHbIM (Ha-
3BaHHBIM B 3aKOHE) JIMIIaM B LIEJISIX BBITOJTHEHUS
MU cBouX (DyHKIMI. B OTHOILIEHWM HE3acTpoeH-
HBIX MYOJIMYHBIX YYaCTKOB WJIM y4acCTKOB, He Tpe-
JOCTaBJIEHHBIX JIMLAM, YKa3aHHbIM B cT. 3! 3akoHa
Ne 137-®3, pasrpaHuyeHue MHpaBa TOCYIapCTBEH-
HOI COOCTBEHHOCTM Ha JaTy BCTYIUIEHUS B CHIIY
JMAHHOM HOPMBI HE TTPOU3OIILIO.

ITockonbKy U3 copepxkaHusl YKa3aHHOU CTaTbU U
MHBIX HOPM 3€MEJIbHOTO 3aKOHOAATENbCTBA HE Clie-
IyeT, YTO TPUMEHEHHE KPUTEPUEB pasrpaHUdYeHUsI
BO3MOXHO TOJbKO K TeM OTHOIICHUSM, KOTOPBIE
CJIOXMJINCh HA MOMEHT BCTYIUIEHM B cuiy cT. 31 3a-
koHa No 137-D3, ee MONOXEHUS TOJKHBI TIPUME-
HSITBCSI HE TOJBKO K OTHOLUEHMSIM, CJIOXMBLIMMCSI
1o coctosgHuIo Ha 1 utoig 2006 r., HO U K OTHOILIEHU-
sIM, KOTOPbIE BO3HUKHYT B MOCIESAYIOLIEM.

OmHUM U3 KPUTEPUEB pa3rpaHUYeHUsT ToCyaap-
CTBEHHOI COOCTBEHHOCTH U OTHECEHUS 3€MEbHOTO
ydyacTkKa K (denepaJbHON COOCTBEHHOCTU SIBJISIETCS
MpeAoCTaBIeHNe yJacTKa OpraHaM TOCYIapCTBEH-
Hoii Bactu Poccuiickoit Deaepaninu, X TeppUTO-
pUaTbHBIM OpraHaM, a TaKXe Ka3eHHBIM TpeIIpu-
SITUSIM, TOCYIapCTBEHHBIM YHUTApPHBIM TPEIIIpH-
SITUSIM WJIM HEKOMMEDPUYECKUM OpraHU3alusiM, CO3-
JAaHHBIM befepaibHBIMU OpraHaMy ToCcyIapCTBEH-
Hoit Baactu (a63. 3 m. 1 cr. 3! 3akona Ne 137-®3).

CornacHo ct. 20 3K P®, neiicTBoBaBllei 10
1 mapra 2015 r., u cr. 399 3K P®, neiicTByiolueii B



HacToslee BpeMs, B IIOCTOsIHHOe (OeccpovyHoe)
MOJIb30BaHUE 3eMeJIbHbIe YYACTKU MPeAOCTaBISIIOT-
¢Sl UCKJTIOUMTEILHO OpraHaM rocyaapCcTBEHHO Biia-
CTU M OpraHaM MECTHOTO CaMOyIpaBJIEHMS, TOCY-
JApCTBEHHBIM M MYHULUMNAJIBHBIM YUIPEXKICHUSIM,
Ka3eHHBIM TMPEINPUSTHSIM, LIEHTPaM UCTOPUYECKO-
ro Hacyienust npe3uneHToB Poccuiickoii @enepaiiuu,
MPEeKPaTUBIIMUX UCIIOJTHEHNUE CBOMX TTOJTHOMOYMIA.

IIpenocraBieHue 3eMeBHOTO yJ4acTKa B TTOCTO-
siHHOe (0eCcCpOYHOe) MOJIb30BaHUE OCYIECTBIISIETCS
Ha OCHOBAHWMU PELIEHMS YIIOJHOMOUYEHHOTO opraHa
(. 1 cr. 39! 3K PD).

B cuny 1. 2 cr. 33 3akona Ne 137-D3 pacnopsixe-
HMe (B TOM UHMCiIe MPeAoCTaBIeHue Ha MpaBe MocTo-
SIHHOTO (O€CCPOYHOro) MOJb30BaHUsI) 3eMETbHBIMU
y4yacTKaMu, roCylapcTBEHHasi COOCTBEHHOCTb Ha KO-
TOpbIe HE pa3rpaHMyeHa, OCYILIECTBIISIETCS OpraHaMu
MECTHOTO CaMOYIPaBJIeHU, a B CIIy4asix, MPerycMOT-
PEHHBIX 3aKOHOM, — (heaepalbHbIMU OpraHaMM KC-
MOJTHUTEILHOM BJIACTU, OpraHaMUW WCMOJHUTEIbHOMN
BJIacTH cyonekToB Poccuiickoit denepalivu.

N3 conepkaHus MpUBENEHHBIX HOPM CJIEAYET, YTO
B CJIyyae 0OOCHOBaHHOI HEOOXOOMMOCTM OpraH BJja-
CTH, YIIOJTHOMOYEHHBIN pacIiopsiKaThCsl 3eMeJIbHBIMU
y4JacTKaMu, TrOCyJapCTBEHHasi COOCTBEHHOCTb Ha KO-
TOpBIE HE Pa3rpaHUYEHa, OCYIIIECTBIISIET IPEIOCTABIIC-
HME COOTBETCTBYIOIIETO yJacTKa OpraHy BJAacTH, €ro
TEPPUTOPUATLHOMY OPraHy, YUpeXIeHUIO, Ka3eHHOMY
MPEANPUSTUIO JJIs1 UCTIONB30BAHUS B YCTAHOBJIEHHBIX
essx. Takoe mpeaocTaBieHre SIBISIETCSI OCHOBAaHVEM
JUTSI pa3rpaHUYEHHsI TTpaBa v MOCIeAyIONIei perucTpa-
LIMY IpaBa COOCTBEHHOCTU COOTBETCTBYIOLIEIO ITyO-
JIMYHO-TIPABOBOIO 0Opa30BaHMsI.

ITpu 3TOM YIMOTHOMOYEHHBIN OPTaH, OCYILECTB-
JISIST TIPeJOCTaBIeHe 3eMEJIbHOTO yJacTKa Ha COOT-
BETCTBYIOIEM MpaBe, He MOXKET AeHCTBOBATh TPOU3-
BOJIbHO, B CBOMX (WJIM MHBIX) UHTEpecax 6e3 000CHO-
BaHUS HEOOXOOMMOCTM TaKOTO IIPeAOCTaBICHUS
(HarpuMep, B OTCYTCTBUE MOATBEPXKICHUS HEOOXO-
NUMOCTU TIPEIOCTaBIeHUS KOHKPETHOTO ydJacTKa
JMIOKYMEHTaMU TepPUTOPUATILHOTO TJIAaHUPOBAHUS,
MporpaMMaMM Pa3BUTHUs TOW WM MHOW 0OO0JACTH).
Tak, opraH MECTHOTO CaMOYMPAaBJIEHUSI, OCYLLIECTB-
JISTIONIUI pacropsbkKeHue 3eMeJbHBIMUA YJacTKaMu,
roCyaapCTBEHHas COOCTBEHHOCTb Ha KOTOpbIE He
paszrpaHuyeHa, pacroJoXeHHbIMU B TPaHUIIAX COOT-
BETCTBYIOILETO MYHUIIUITAIIBHOTO O00Opa3oBaHMSI, He
BIIpaBe MPUHSATH PellieHre O 3aKPeTUICHUM Ha MpaBe
MOCTOSIHHOTO (0€CCpOYHOTr0) IIOJb30BAHUSI TaKOIO
yJacTKa 3eMJIM 32 UHbIM OPraHOM MECTHOTO CaMo-
yOpaBAeHUS] WIM MYHUIMIATbHBIM YUYpeXIeHUEeM
TOJIbKO C LEJbIO TOCJEAYIONIero pasrpaHudYeHus
IpaBa COOCTBEHHOCTH Ha 3TOT YYaCTOK B TIOJIb3Y MY-
HUILIMNAJILHOTO 00pa30BaHUsI.

Onpedenenue Ne 307-5C19-13722

23. IMonoxenust 1. 2 cT. 621 'K P® 0 Bo306HOBICHUT
JIOTOBOpA apeH Ibl Ha HEOTIPEIeIeHHbI CPOK IMPUMEHSIOT-
cs B TOM YHUCJIe K JOTOBOpPaM apeHIbl 3eMeIbHBIX y4acT-
KOB, HaxOSIIMXCS B IMyOJMYHOM COOCTBEHHOCTH, IS 3a-
KJmoueHus1 KoTopbix A0 1 mapta 2015 r. He TpeboBaIoCh
MPOBENEHMSI TOPTOB.

B 2004 rogy ynosHOMOYEHHBI OpraH (apeH0-
JaTelib) U arpoKomJjeKc (apeHIaTop) B MOpPsIIKe Iie-
peodopmiieHMsT TIpaBa IOCTOSIHHOIO O€CpOYHOro
MOJIb30BaHUS 3aKJIIOYMIIU JOTOBOP apeH/bl 3eMelb-
HOTO y4yacTKa W3 3€MeJb CeJIbCKOXO351iICTBEHHOTO
Ha3HAYCHUsI, HAXOMAIIErocs B ITyOJIMYHONM COOCT-
BEHHOCTHU, Ha cpok a0 2014 rona.

Cchutasich Ha TO, YTO KpecThsiHCKOe (hepmep-
CKO€) XO3H1CTBO (1ajilee — X0351CTBO) 0€3 OCHOBA-
HUI UCTIOJIb30BaJI0 CIOPHBIN 36 MEJIbHbIM Yy4aCTOK B
teyeHue 2017 roma, arpoKOMILIEKC 0OpaTUiICs B ap-
OUTPaXHBIN Cyll C UICKOM K XO3SHCTBY O B3bICKa-

9-bBC Ne 1

HUU CYMM, PaBHBIX CTOMMOCTH BBIPAIllEHHON TPO-
LYKUUH.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEHMSI TIOCTAaHOBJICHUSIMU Cy/a ares-
JIAIIMOHHOW WHCTAaHUMM M apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUHU KcKa 0TKa3aHo. Cyabl yKa-
3aJIM Ha OTCYTCTBME y arpOKOMILJIEKca MpaB Ha 3e-
MeJIbHBIN yYacTOK B CBSI3W C MCTEYEHUEM CPOKa J0-
TroBOpa apeHbl.

Cyne6Hast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® ormeHMIa Ha3BaHHbBIE CY-
JeOHbIe aKThl M HATMlpaBUJIa IeJI0 Ha HOBOE PACCMOT-
pEeHHUE B CyZ NIEPBOI1 MHCTAHLIMM T10 CJIEAYIOLIUM OC-
HOBaHUSIM.

IMynkTom 2 ct. 10 ®denepanbHOro 3akKoHa OT
24 wonsa 2002 r. Ne 101-P3 “O06 obopoTe 3emMenb
CEeJIbCKOXO3MCTBEHHOr0 Ha3HaueHus1” (B pelnak-
1[MU, IEUCTBOBABIIEN HA MOMEHT 3aKJIFOUEHUS 1OTO-
Bopa apeHnbl, gajee — 3akoH Ne 101-D3) 6bu10
MpeayCMOTPEHO, YTO Tiepenadya B apeHOy HaXoms-
IIUXCS B TOCYTAPCTBEHHOM WM MYHULIMTIATBHOM
COOCTBEHHOCTM 3€MeJIbHBIX YYacTKOB U3 3eMellb
CEeJIbCKOXO3MCTBEHHOT0 Ha3HAYEHMsI OCYLLECTBIISI-
eTcsl B Mopsiike, ycraHoBieHHOM cT. 34 3K PO,
B clly4yae, eclidi UMeeTCsl TOJIbKO OMHO 3asBIeHUE O
nepenavye 3eMeJIbHBIX YYaCTKOB U3 3eMeJb CEeTbCKO-
XO3SICTBEHHOTO Ha3HA4YeHUsI B apeHOy, Tpu yc-
JIOBUU TIPEIBApUTEIIBHOTO W 3a0J1aroBpeMeHHOTo
OITyOJIMKOBAHMUST COOOIEHUST O HAUITMYMM TTpeuiarae-
MbIX U TaKOi Mepeiayd 3eMesIbHbIX YYacTKOB B
CpeaCcTBaX MaccoBOil MH(OpMALIUM, OMpeaeJeHHBIX
cyobekToM Poccuiickoit denepauuu.

BMmecte ¢ Tem B ciyyae, Korga opuadyeckue
JIM1IA BIAACIOT 3eMeIbHBIMU YYacTKaMu, B TOM YHCIIe
CEeJIbCKOXO3MCTBEHHOTO Ha3HAUEHMSI, Ha MpaBe IMo-
CTOSIHHOTO (0€CCpOYHOr0) IOJIb30BaHUS, MOMIEKAT
MpUMEHEHUIO TIpaBuIIa, IPeayCMOTPEeHHBIE T1. 2 CT. 3
®enepanbHoro 3akoHa oT 25 oktsopsa 2001 T.
Ne 137-®3 “O BBeAeHUM B IEWCTBHE 3eMETBHOTO
koxaekca Poccuiickoit @enepauvn” (nanee — 3aKoH
Ne 137-®3). CoryacHO JaHHOMY IYHKTY B pelak-
1[MU, IEUCTBOBABLIENA HA MOMEHT 3aKJIFOUECHUS CIIOP-
HOTO JOTOBOpA apeH Ibl, IOpUANYeCcKre JIUlIa, 3a 1C-
KJTIoYeHreM yKa3aHHbIX B 1. 1 ¢T. 20 3K PO ropunu-
YeCKUX JINII, 00s13aHbI TepeoOPMUTh MPABO MOCTO-
SIHHOTO (6€CCpPOYHOro) MOJb30BaHUSI 3eMETbHBIMU
y4acTKaMM Ha MpaBO apeHIbl 3eMeJbHbIX YYaCTKOB
WIN TIpUOOpeCcTU 3eMebHbIE YYACTKU B COOCTBEH-
HOCTb, 10 1 saBapst 2006 r. B COOTBETCTBUM C ITpaBU-
namu cT. 36 3K P®, T.e. 6e3 IpoBeAcHUS TOPTOB.

®enepanbHbIM 3akOHOM OT 18 wutons 2005 r.
Ne 87-®3 “O BHeceHum usmeHeHunii B Denepaib-
HEIA 3akOoH “O0 000poTe 3eMeNIb CEIhCKOXO3STil-
CTBEHHOTO HasHaueHUss” u DenepalibHBIN 3aKOH
“0 3emueyctporictBe” ¢T. 10 3akona Ne 101-P3 no-
MojHeHa M. 7, B KOTOPOM YKa3aHO, YTO MpUoOpe-
TEHHUE CeJbCKOXO3SICTBEHHbIMU OPraHU3aUSIMU
JUTSI OCYILIECTBJIEHUSI MX EATEeIbHOCTH TIpaBa COOCT-
BEHHOCTM Ha 3eMeJIbHbIE YUYaCTKU WM TIpaBa apeH-
IIbI 3¢MEJIBHBIX YIaCTKOB, KOTOPBIE HAXOMATCSA Y HUX
Ha TIpaBe IOCTOSIHHOTO (0eCcCpOYHOro) I0JIb30Ba-
HUSI, OCYLIECTBIISIETCS B COOTBETCTBUU C 3aKOHOM
No 137-P3.

B . 1 nmocranoBneHus Ilnenyma Briciiero Ap-
outpaxHoro Cyma P® or 24 mapra 2005 r. Ne 11
“O HEKOTOpBIX BOIpOCaX, CBSI3aHHBIX C MPUMEHE-
HUEM 3eMeJIbHOTO 3aKOHOJATeIhCTBA” Pa3bsiCHEHO,
YTO JIM1IA, KOTOPHIM 3eMeJIbHbIE YYacTKM Ha TpaBe
MOCTOSTHHOTO (0€CCPOYHOro) IT0JIb30BaHUS IIPEIo-
CTaBJICHBI IO BCTYIUIEHUSI B CUJIy 3e€MEJIbHOTO KO-
nekca P®, BripaBe 1o cBoeMy BBIOOPY O(hOPMUTH MX
B apeHy WJIK MPUOOPECTH B COOCTBEHHOCTh B COOT-
BETCTBUU C MOPSIIKOM, YCTAaHOBJIIEHHBIM TIPaBUIaMU
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cT. 36 3K PD, He3aBUCHUMO OT TOTO, I KAKOM LIEIU
ObITY TIPEIOCTABICHBI 3TH YYaCTKHU.

3emenbHbIM KomekcoM P® 1 3akonom Ne 101-D3
B pelakiuu, AeiicrBoBasuieii 1o 1 mapra 2015 r., He
OBLT YCTAaHOBJICH 3arpeT Ha BO3MOXXHOCTh BO30OHOB-
JIEHUSI Ha HeONpenesieHHbI CPOK IO TpaBwIaM II. 2
cT. 621 TK P®D nmoroBopoB apeHObl MyOJIMYHBIX 3€-
MEJIBHBIX YJYaCTKOB, TIPY 3aKIMIOYEHWHW KOTOPBIX He
TpeOOBAIOCH MPOBEAECHMUS TOPTOB.

B cooTBeTCTBUU C pa3bsICHEHUSIMM, MTPUBEICH-
HbeIMM B 1. 1 moctaHoBneHus I[lnenyma Briciiero
ApoutpaxHoro Cyna P® ot 17 Hos6pst 2011 r. Ne 73
“O0 OTHETbHBIX BOMPOCAX MPAKTUKU MPUMEHEHMSI
npasuia ['paxnanckoro kogekca Poccuiickoit Mene-
paluy 0 J0roBOpe apeHIbl”, TOrOBOP apeH bl Focy-
JIAPCTBEHHOTO WJIM MYHUIMWITAJLHOTO HMYIIECTBA
MOXET ObITh BO30OHOBJIEH Ha HeEOIpeAeaeHHbIN
CPOK B IOpPsIIKE, TPeIyCMOTpeHHOM I1. 2 ¢T. 621 TK
P®, ecnu 3TOT AOrOBOp 3aKIIIOUYEH A0 BCTYTUICHUS
B CWJIy 3aKOHa, TpeOYIoIIEero o0s13aTeJIbHOro MpoBe-
JIEHWS] TOPTOB JUTSI 3aKJTIOMEHUST JOTOBOpA apeHIbI
(cT. 422 TK PO).

IMonoxennsimu 3eMesbHOro Kogekca P® B pe-
makuuu, neictBytomeit ¢ 1 mapra 2015 r., ripsiMo He
WCKITIOYEHO TPUMEHEHME MOJOXEeHMM I 2 cT. 621
I'K P® k moroBopy apeHAbl 3eMeJIEHOTO yJacTKa,
HaXOMASIIETOCS B TOCYIapCTBEHHON WM MYHMIIU-
MaJIbHOM COOCTBEHHOCTHU, MPAaBOMEPHO 3aKJIIOYCH-
HOMY 0€3 TTPOBECHUS TOPTOB, B ClTydyae, KOT/la apeH-
JIaTOp MMeEET MPaBO Ha 3aKJII0YeHE HOBOTO IOTOBO-
pa apeHbl 6e3 MpOBEACHUST TOPTOB.

Cornacno noan. 11 . 2 cr. 396 3K PD 6e3 mpo-
BeJICHUsI TOPTOB 3aKJII0YaeTCsl TOrOBOp apeHIbl 3e-
MEJIbHOTO y4yacTKa, HaXOJsIIerocsl B TOCyIapCTBEH-
HOI WJIM MyHULIUIIAJbHOI COOCTBEHHOCTH, B ClIyyae
MPeIOCTaBICHUS] 3€MEJIbHOTO y4yacTKa, Haxomslie-
rocss B IIOCTOSIHHOM (O€CCpOYHOM) IIOJIb30BAaHUU
IOPUANYECKUX JIULL, 9TUM 3eMJIETIONb30BATESIM.

CnenoBarenbHo, eciau mociae 1 mapra 2015 r.
apeH1aTop MPOAOIKII MOJb30BaHUE TAKUM 3eMesTb-
HBIM YYacCTKOM TIOCJIE MCTEYEHMsI CpOKa J0roBopa
TPY OTCYTCTBUM BO3PaXXEHMI CO CTOPOHBI apeH/I0-
JaTesisi, J0rOBOP CUUTAETCSl BO30OHOBJIEHHBIM Ha TEX
K€ YCJIOBUSIX Ha HEOIpeAeIeHHbIN CPOK.

ITpu aTOM CyIbl HE UCCIENOBAIN TOBOMIBI arpo-
KOMIUIEKCa O BO3OOHOBJIEHUH IOrOBOpa apeHIbl Ha
HeOoIpeneJIeHHBIN CPOK Y HEIIPaBOMEPHO OTKA3aJIn B
HCKE CO CCBhLIKOI Ha MpeKpallleHue 10roBopa apeH-
IIBI TIO0 MCTEYEHUH YCTAaHOBJIEHHOTO B HEM CPOKa.

Onpedenenue No 308-5C19-19368

24. CoOCTBEHHUK OOBEKTa HE3aBEPILIEHHOTO CTPOM-

TeJIbCTBA, TPABOMEPHO BO3BEIEHHOTO B MEPUOI ACUCTBUS
JIOrOBOpa apeHbl 1 Ha OCHOBAHUMW HAJIEXalllUX pa3pe-
IIUTENbHBIX JOKYMEHTOB Ha 3eMEJbHOM YYacTKe, Mpeao-
CTaBJIEHHOM JUISI €70 CTPOUTENbCTBA, UMEET MPABO Ha 3a-
KmoueHue (rmpojoHranuo) mocie 1 mapra 2015 r. omHO-
KpaTHO I0TOBOPa apeH/Ibl 7151 3aBEPILIEHUST CTPOUTENbCTBA
0e3 TOproB Ha 3 roza Mpu yCJIOBUU, YTO TAKOH 3eMeTbHbIN
y4acTOK IOCJIe YKa3aHHOM AaThl He MPEeAoCTaBIsuICs s
3aBEPIIEHUST CTPOUTEIBCTBA 3TOIO 00BEKTAa HU OJHOMY M3
MpPeabIOyIINX COOCTBEHHUKOB 3TOI0 O0BEKTa.
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YNOJIHOMOUYEHHBIM OpraH MyHULUITATLHOTO 00-
pazoBaHMs (apeHOomaTeNb;, najiee — KOMUTET) W
npeanprHuMaresb (apeHaatop) B 2007 romy 3akiio-
YUJIU JOTOBOP apeHIbl 3eMEJTbHOTO Yy9acTKa CPOKOM
Ha 3 roma ISl TPOEeKTUPOBAaHUS TTaHCHOHATA.

B 2010 romy cTOpoHBI 3aKJIIOUMIIM HOBBII1 JOTO-
BOp apeHIbl YKa3aHHOTO 3eMeJbHOTO YJacTKa Cpo-
KOM Ha 3 roza Ijisl TpOeKTUPOBaHUS TTaHCUOHATA.

BrioceacTBuu BU pa3pellieHHOTO UCITOTh30Ba-
HUs 3€MEJIbHOTO ydyacTKa M3MEHEeH Ha BUI “Noj
CTPOUTENBCTBO CaHATOpHUs — JieueOHOro Kopryca”.

COOTBETCTBYIOIIME U3MEHEHUST BHECEHBI B IOTOBOD
apeHIIbI.

B 2010 rony nmpeanpuHUMAaTENIO BbIIAHO pa3pe-
1LIeHWe Ha CTPOUTENILCTBO Ha YKA3aHHOM 3eMETbHOM
y4acTKe CpOKOM jaeiicTBus o okTsopst 2011 T.

ApeHaTop BO3BeJ Ha apeHJI0BaHHOM 3eMeJib-
HOM y4JacTKe 0OBEKT He3aBEPIIICHHOTO CTPOUTETBCT-
Ba CTEMEHBIO TOTOBHOCTH 16 TIPOLIEHTOB, HAa KOTO-
pbiii B okTs10pe 2011 1. 3aperucTpupoBaHO MPaBo ero
COOCTBEHHOCTH.

JIOTOTHUTENIBHBIM COTJIAIIEHUEM KOMUTET U
npeanpuHUMAaTEb TPOIJIUIN CPOK apeHIbl 10
2018 rona.

Cpok paspellieHus] Ha CTPOUTENIbCTBO TPOJIJIEH
1o deppansg 2017 r.

J1o OKOHYaHUSI CpOoKa MeHCTBUSI TOTOBOPA apeH-
JIbI TIpEIMTPUHUMATENIb 00PATUIICS B KOMUTET C 3as1B-
JIEHUSIMUA O MPOAJIEHUU NOTOBOpa JUIsl 3aBepLISHUSI
CTPOUWTENbCTBA.

KomMuTter oTkazan npeanpuHUMAaTeIO B Mpeao-
CTaBJIEHUU UCIIPAlIMBaeMOr0o 3¢eMeJIbHOTO yYacTKa B
apeHay 0e3 IIpOBeIeHUSI TOPTOB.

[MpennmpuHUMAaTEb, CYUTASI, YTO OTKA3 KOMUTE-
Ta B MPEAOCTaBJIeHUU B apeHIy 0e3 TOpProB Mcrpa-
LIMBAEMOTO 3eMEJIbHOTO ydacTKa JUIsl 3aBepIIeHUsI
CTPOUTENIBCTBA HE COOTBETCTBYET 3aKOHY U Hapyla-
€T ero IpaBa M 3aKOHHbIE MHTEPEChl, 0OpaTUiICs B
apOUTpaXHbBIN cyl ¢ TpeOOBaHMSIMU O MPU3HAHUU
0TKa3a HE3aKOHHBIM U 00 00sI3aHMKM KOMUTETA Tpe-
JIOCTaBUTh 3eMEJIbHBIN YUaCTOK B apeH.y.

PelienriemM cyna mepBoii MHCTaHLIMM 3asiBJIEH-
Hble TPeOOBAHUS YIOBJICTBOPEHBI.

IMoctaHoBNEHMEM cylda aneuUIILMOHHON WH-
CTaHLIUM, OCTaBJIEHHBIM 0€3 U3MEHEHUS MTOCTAaHOB-
JIeHWeM apOUTPaKHOTO Cyla OKpyra, pelieHue cyaa
MepBOM MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPEHUU
TpeOOBaHMUI OTKa3aHO.

CynebHas KOJUIeTHSI IO SKOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmsa rmoctaHoBIIe-
HUS Cy/Ia aneJUIIUMOHHOM MHCTAaHLIMU U apOUTpax-
HOTO cyla OKpyra, ocTaBuja B CWJe pelleHue cyaa
MepBOi MHCTAHLIMU TI0 CJICAYIOIIMM OCHOBAaHUSIM.

OcHoOBaHUSI M TOPSIIOK TPENOCTaBIEHUST 3€-
MeJIbHBIX YYaCTKOB, HaXOASIIUXCSA B TOCYIapCTBEH-
HOM WJIM MYyHUIIUIIAJbHONM COOCTBEHHOCTH, B apeH-
Iy, B TOM 4YHWCJe IS CTPOUTENbCTBA, ¢ 1 Mapra
2015 r. perynupyorcs tnapoii VI 3K PO, a takxe
noJjioXkeHUusiMU cT. 3 PeepabHOro 3aKOHA OT 25 0K~
Ta6pst 2001 r. Ne 137-P3 “O BBeneHUU B AeiCTBUE
3emenpHOTO Komekca Poccuiickoit ®enepanmu”
(mamee — 3akoH Ne 137-D3).

B cuny n. 1 ct. 396 3K P® no o6uiemMy npasmiy
JIOTOBOP apeH/Ibl 3eMEJIbHOTO YYacTKa, HaxXOAsIIero-
csl B TOCYJIJapCTBEHHOM WJIM MYHULIMIIAJIbHOM COOCT-
BEHHOCTHM, 3aKJII0YaeTcsl Ha Toprax.

HckntounTenbHbIe ciiydyau, TIpU KOTOPBIX JOTO-
BOp apeH/Ibl MyOJIMYHOIO 3€MEeJIbHOTO yyacTKa MO-
KeT ObITh 3aKJII04YeH 0e3 MpPOBeNeHUST TOProB, MpHU-
BefieHbl B I1. 2 cT. 396 3K P®, a Taxxe B 1. 21 cT. 3
3akoHa Ne 137-D3.

CornacHo 1. 21 ct. 3 3akoHa Ne 137-®3 (B pe-
nakuuu denepanbHoro 3akoHa ot 23 uioHs 2014 r.
Ne 171-®3 “O BHeceHUM U3MEHEHUI B 3eMEJIbHBIN
konekc Poccuiickoit Denepaniiv M OTACTbHBIE 3aKO-
HomartenabHble akThl Poccuiickoit ®@enepauun” (ma-
Jnee — 3akoH Ne 171-D3), neiicTByroieii ¢ 1 Mapra
2015 r.) B ciay4ae, eciii OOBEKT HE3aBEPIIEHHOTO
CTPOUTENIbCTBA PACIIOJNOXEH Ha 3€MEJIbHOM Y4yacT-
K€, HaxXosIueMcsl B TOCYIapCTBEHHOW WJIM MYHU-
LUMOaIbHON COOCTBEHHOCTH, M MpPaBO COOCTBEHHO-
CTH Ha YKa3aHHBI OOBEKT 3aperrMCTPUPOBAHO IO
1 mapra 2015 r. uam Takoil 3eMebHBIN Yy4acTOK
npenoctasieH a0 1 mapra 2015 r. B apeHmy st



CTPOUTENILCTBA TAKOIO 00bEeKTa, COOCTBEHHUK yKa-
3aHHOTO O0BEKTa MMEET MPaBO MPUOOPECTU TaKOit
3eMeJIbHBI y4acTOK B apeHay CPOKOM Ha 3 roja
OMHOKPAaTHO ISl 3aBEepIICHMUS] €r0 CTPOUTEThCTBA
0e3 MpoBeIeHNSI TOPTOB B TOPSIIKE, YCTAHOBIEHHOM
cr.cr. 3914—-3917 3K P®. IlonoXeHUSA DaHHOTO
MyHKTa TIPUMEHSIIOTCS B Cllydae, €CJIM paHee TaKoi
3eMeJIbHBIN YYaCTOK He TIPeIOCTaBIISIICS JTII000MY 13
MpPeabIIyIINX COOCTBEHHUKOB YKa3aHHOTO OOBEeKTa
He3aBePIIEHHOTO CTPOUTENbCTBA B COOTBETCTBUU C
STUM TTYHKTOM.

[IpaBuino, 3akperieHHoe B m. 21 ct. 3 3akoHa
Ne 137-®3 (B penakuuu, aeiicTBOBaBLIe 10 1 MapTa
2015 1.), 0 TOM, YTO COOCTBEHHUK 0OBEKTa He3aBep-
LIEHHOTO CTPOUTEJIbCTBA, NTPAaBO COOCTBEHHOCTH Ha
KOTOpHBII 3apeructpupoBaHo mo 1 supapsa 2012 r.,
MMeeT MpaBoO MPUOOPECTH MyOJIMUYHBINA 3eMeIbHBIN
Y4YacTOK, Ha KOTOPOM PAaCIOIOXeH YKa3aHHbII 00b-
eKT, B apeHny 0e3 MpOoBelIeHUsS] TOPTOB B MOPSAKeE,
YCTAHOBJIEHHOM ISl 0ohopMJIeHUS TIpaB Ha 3eMellb-
Hble YYaCTKM COOCTBEHHUKAMM 3[IaHUI, COOpYXKe-
HUI, He coliepKajlo OTOBOPKU 00 OTHOKPATHOM Mpe-
JIOCTaBJIEHUY yJacTKa B apeHy COOCTBEHHUKY O00b-
eKTa He3aBepIIEHHOTO CTPOUTENbCTBA, a IEWCTBO-
BaBwuM 10 1 maprta 2015 r. . 3 cT. 22 3K P® 6bu10
MPeayCMOTPEHO MPEUMYILIECTBEHHOE MPAaBO apeH/1a-
TOpa 3eMeJIbHOrO y4yacTKa Ha 3aKJIl4YeHHEe HOBOIO
JIOTOBOpA apeHIbl MO WCTEYCHUU CpPOKa JCUCTBUS
MPEXHETO.

B cootBerctBuu c 1. 1 ct. 422 'K P®D norosop
JIOJKEH COOTBETCTBOBATH OOSI3aTEIBHBIM TSI CTO-
POH TIpaBUjIaM, YCTaHOBJIEHHBIM 3aKOHOM Y UHBIMU
MPaBOBBIMU aKTaMu (MMIIEPATUBHBIM HOpPMaM),
JIEWCTBYIOIINM B MOMEHT €T0 3aKJTI0OUeHHUS.

CornacHo 11. 2 Ha3BaHHOM CTAaThbH, €CJIM ITOCIE 3a-
KJIIOYEHUST TOroBOpa MPUHSAT 3aKOH, YCTaHABIMBalO-
1M 00s13aTeNIbHbIE ISl CTOPOH MpaBWia UHbIE, YEM
Te, KOTOpbIE IeMCTBOBAIM MPU 3aKITIOYEHUN JTOTOBO-
pa, YCIIOBHSI 3aKJIIOYEHHOTO JOTOBOpA COXPAHSIOT
CUJTy, KpOMe CJIyyaeB, KOTma B 3aKOHE YCTaHOBJIEHO,
YTO €ro JeWCTBUE PACIIPOCTPAHSIETCS] HA OTHOLLIEHUSI,
BO3HUKIIME U3 paHee 3aKJIIOUEHHBIX JOTOBOPOB.

Hcxons u3 npuBeaeHHBIX HOPM, TIOCKOJIBKY pe-
makums 1. 21 cr. 3 3akona Ne 137-dD3, nmeiicTtBO-
BaBias 1o 1 mapta 2015 1., He comepxkaja orpaHruJe-
HUI 1151 cOOCTBEHHHMKA OOBEKTa He3aBepIIIEHHOTO
CTPOUTENBCTBA 3aKTIOUYMTh JIOTOBOP apeHAbl (HU 1O
CpPOKaM TaKoOro JO0roBopa, HU MO OAHOKPATHOCTH),
am3 1. 21 ct. 3 3akona Ne 137-dD3, paBHO Kak U3 IO-
noxeHuit 3akoHa No 171-D3, mpsamo He cliemyer,
YTO BBEICHHOE OTpaHWYeHUE OJHOKPATHOCTU ISt
JIOrOBOpa apeH[bl, 3aKII0YaeMOro B LIEJSIX 3aBep-
LIEHUsI CTPOUTEJIbCTBA 00BEKTa, PACIIPOCTPAHSIETCS
Ha paHee 3aKJIIOYeHHBIC JTOTOBOPHI apeHIbI, OCHO-
BaHMU CUMTaTh, YTO pemakuus 1. 21 cr. 3 3akoHa
No 137-®3, neiictByroias ¢ 1 mapta 2015 r., pac-
MPOCTPaAHsIETCS] HAa OTHOLLUEHMS, BO3HUKIINE U3 3a-
KJIIOYEHHOTO 10 YKa3aHHOM aThl JOTOBOPa apeHIbl
3eMeJIbHOTO YJacTKa, Ha KOTOPOM PacIoioXKeH 00b-
€KT He3aBEePILIEHHOTO CTPOUTENbCTBA, HE UMEETCS.

Kpowme toro, 3akonom Ne 171-d3 B ensix onpe-
JIeJIeHUST TTPaBOBOM CYIbOBI 00BEKTa He3aBEPILIEHHO-
IO CTPOUTENBCTBA MOC/Ie UCTEUEHHsI CPOKa T0rOBOpa
apeH/ibl 3eMeJIbHOTO YJacTKa, MPeJoCTaBIeHHOTO U3
MyOJUYHOM COOCTBEHHOCTM JUJIsI CTPOMTEJbCTBA,
BHECEHBI M3MEHEHMST KaK B 3eMebHbIN KoneKe PD,
TaK U B ['paxnaHckuii kogekc P®, KOTopklii 1010~
HeH cT. 239!, npenycMarpuBaroLeil MpoJaxy TaKoro
00BeKTa ¢ MyOJIMYHBIX TOPTOB B CiIydae ITpeKpaliie-
HUS ACMCTBUS TOTOBOPA apeHAbl 3eMeJIbHOTO yJacT-
Ka, HaXOMsILErocs B TOCYIapCTBEHHOW WJIM MYyHU-
LIMTMAJIbHONM COOCTBEHHOCTH.

ITynkroMm 33 cT. 34 3akoHa Ne 171-P3 ycraHOB-
JIeHO, uTo mojoxeHus cT. 2391 TK P® ue pacmpo-
CTPaHSIIOTCSI Ha Clyyau, €Cju JOrOBOp apeH/bl 3e-
MEJIbHOTO y4acTKa, HaXOMASIIerocsl B TOCyIapCTBeH-
HOM WJIM MyHULIMTIAJIBHOM COOCTBEHHOCTH, 3aKJIIO-
YeH JI0 THS BCTYIUIEHUS B cuity aToro denepanibHOTO
3akoHa (1 mapra 2015 1.).

CoracHO JaHHBIM HOPMaM TipaBa NpUMEHEHUe
nionoxenuii ct. 2391 TK PD Bo3MOXHO B cllydae, ecim
COOCTBEHHMKOM OOBEKTa HE3aBEPIICHHOIO CTPOM-
TEeJLCTBA JJIS1 €70 3aBEPILUEHUS YKe ObUIO peaTn30BaHO
npenycMoTpeHHoe I1. 21 cT. 3 3akoHa No 137-D3 B pe-
nakiuu, aeictByroieit ¢ 1 mapra 2015 r., mpaBo Ha
OIHOKPATHOE €ro MpeAoCTaBlIeHue ISl LieJiel 3aBep-
LLIEHUST CTPOUTEITLCTBA ITyTeM 3aKIIIOYEHHUsT 6e3 TOProB
JloroBopa apeHzasbl rmocie 1 mapra 2015 1.

Takum 006pa3oM, COBOKYITHOE TOJKOBaHUE MPH-
BEJICHHBIX HOPM TIpaBa IMO3BOJISIET CIeIaTh BBIBOI O
TOM, YTO JEUCTBYIOIIMM 3eMEJTbHBIM 3aKOHOIATEIb-
CTBOM IIPEeIyCMOTPEHO MPaBO COOCTBEHHMKA O0BEK-
Ta HE3aBEepILIEHHOTO CTPOUTENbCTBA, MPABOMEPHO
BO3BEIEHHOTO B MIEPHOJ IEHUCTBUS TOTOBOPA apeHIbI
M Ha OCHOBaHWHM HaJJIeXallNX pa3pellnTeIbHbIX 10-
KYMEHTOB Ha 3eMeJbHOM Yy4yacTKe, MpeaocTaBJicH-
HOM JIJISI €T0 CTPOMTEJILCTBA, Ha 3aKJtoueHue (TIpo-
JioHraumio) nociie 1 mapra 2015 r. oTHOKpaTHO AOTO-
BOpa apeHbl ISl 3aBepUIeHHUsI CTPOUTENbCTBA 0e3
TOPrOB Ha 3 TOma MpU YCJIOBUU, YTO TAKOU 3eMelTb-
HBII yYaCTOK TOCJIe YKa3aHHOM AaThl He TIPeJ0CTaB-
JISJICS IS 3aBEPILICHUST CTPOUTEBCTBA 3TOTO O0BEK-
Ta HA OMHOMY M3 MPEAbIAYIIMX COOCTBEHHUKOB 3TO-
ro oobekTa. B ciydae eciiv 0ObeKT Tak U HE ObLT BBE-
JIeH B 9KCIUTyaTalMIo 0 UCTEUYEHUU CPOKa TaKOro
JIOTOBOpA, YMOJHOMOYEHHBI OpraH BIpaBe obpa-
TUTBCA B cya B opsaake cT. 239! T'K PO ¢ 3asBneHn-
€M 0 MpoJiaxe 00bEeKTa He3aBePIIEHHOTO CTPOUTEb-
CTBa C MyOJMYHBIX TOPTOB.

Onpedenenue Ne 308-2C19-25765

25. 3eMeNbHBIN y4acTOK, HAXOASIUIMIACS B MyOJIMYHOM
COOCTBEHHOCTHM, Ha KOTOPOM PpACIIOJIOXEHBI 3IaHus,
CTPOEHMUSI, COOPYXEHUSI HECKOJbKUX COOCTBEHHMKOB, HE
MOXeT OBITb TPEAOCTaBICH B E€IWHOJIMYHYIO COOCTBEH-
HOCTb TOJILKO OJTHOTO U3 COOCTBEHHUKOB TaKMX OObEKTOB
HEIBUKMMOCTH. B TakoM citydae cOCOOCTBEHHUK, 3apeTu-
CTPUPOBABIIMI 3a COOOM MpaBO COOCTBEHHOCTH Ha 3€-
MeJIBHBIN yU4acTOK B HapyllleHHE TIpaB IPYTUX COCOOCTBEH-
HUKOB, He BIIpaBe TPeOOBATh C HUX YIUIAThl apEHIHOMN IJ1a-
ThI 3a MOJIb30BAHWE ITUM 3€MEJbHBIM YYaCTKOM.

®upmoit B 1994—1995 rr. Ha 3eMeJTbHOM y4acT-
Ke, MpUHAaIeKaIieM o0IIecTBY, C €ro COrjacus 1mo-
CTPOEHO 3/IaHue.

ITo moroBopy 0 peajnbHOM pa3jesie 30aHusI, OI-
penesieHur UAeaTbHbIX 10JIei B MpaBe COOCTBEHHO-
CTHU Ha 3[JaHue, 3aKioueHHoMy B 2016 roay obiect-
BOM M (pPMOIi, CTOPOHBI BBIIETWIN TOJIM KaKAO0TO B
MpaBe COBMECTHOI COOCTBEHHOCTH Ha HEJBUKUMOE
MMYIIIECTBO, HaxosIleecsl Ha CIIOPHOM 3eMEJIbHOM
YUYacTke.

JloroBop apeHAbl 3eMEJIbHOTO y4JacTKa MeEXKIy
001IEeCTBOM U (pUPMOI HE 3aKJII0YaICH.

Ccputasicb Ha HeyriaTy (pupMoii B 1OOpOBOJIb-
HOM TIOpSIZIKE JEHEXKHBIX CPENICTB B pa3Mepe coepe-
KEHHOI apeHIHOM IUIaThl 3a (PaKTUUECKOE MOJIb30-
BaHUE 3¢MEJIbHBIM Y4aCTKOM, O01IECTBO 00paTUIOCh
B apOMTPaKHBI Cy ¢ UCKOM K (hrpMe O B3bICKAHUU
HEOCHOBATEeJIbHOTO 00OTallleHUsI B pa3Mepe apeH.i-
HOW TUIATHI.

Pelienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 U3MEeHEeHHUSsI MIOCTAHOBJICHUSIMU Cy/a ares-
JISUMOHHOW MHCTAaHLUIMU M apOUTPaKHOTO Cyla OK-
pyra, UCKoBbIe TPEOOBaHUS YIOBJIETBOPEHBI.

CynebHasi KOJJIeTvsi TI0 9KOHOMHUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
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JeOHbIe aKThl M HalpaBuJia J1eJI0 Ha HOBOE pacCMOT-
peHMe B Cy MTepBOil MHCTAHIIMM T10 CJICAYIOIIUM OC-
HOBaHUSIM.

IMoamynkrom 5 1. 1 ct. 1 3K P® ycraHoBieH
TIPUHITUIT €TUHCTBA CYIbObI 3eMeJbHBIX YYaCTKOB 1
TPOYHO CBSA3aHHBIX C HUMU 0OBEKTOB, COTJIACHO KO-
TOPOMY BCe TTPOYHO CBSI3aHHBIE C 3eMETbHBIMU yJa-
CTKaMM OOBEKTHI CAEAYIOT Cylb0e y4acTKOB, 3a UC-
KJIIOYEHMEM CJTyyaeB, YCTAHOBJIEHHBIX (henepaibHbI-
MM 3aKOHaMH.

B cootBetcTBUM c 1. 1 1. 36 3K P® (B pemakim
ot 21 utons 2005 r., AeiicTBOBaBIlIel HA MOMEHT MPU-
BaTU3allMM 3€MEJIbHOTO Y4JacTKa OOILECTBOM) HC-
KJIIOYUTEIbHOE MPaBO Ha MPUBATU3ALMIO 3eMETbHBIX
Y4YaCTKOB WJIM TMPUOOPEeTEeHNE TTpaBa apeHIbl 3eMeb-
HBIX YYaCTKOB WMMEIOT TpaxmaHe U IOpHINJecKue
JIMIia — COOCTBEHHMKH 3MaHUI, CTPOCHUI, COOpYXKe-
HMI1 B TTOPSIIKE W HA YCIIOBUSIX, KOTOPhIE YCTaHOBJIE-
Hbl 1aHHbIM KoznekcoM, denepaabHbIMU 3aKOHAMU.

HckmounTenbHBIN XapaKkTep TIpaBa Ha IPUBaTU -
3alMI0 3eMETBHOTO YJacTKa O3HayaeT, YTO HHKTO,
KpoMe COOCTBEHHUKA 3MaHMsI, CTPOEHUSI, COOpYXKe-
HUSI, HE UMEeT ITpaBa Ha PUBATU3ALIUIO 3eMEeJIbHOTO
yyacTKa, 3aHSITOTO 3TUM 3JaHHUEM, CTPOSHUEM, CO-
opyxeHueMm. [IpuBaTu3aiyss OMHUM JUIIOM 3eMelTb-
HOTO YJacTKa B TOM €T0 YacTH, KOTopast HeoOXxoauma
JUTSI KCTIOJT30BAHMSI 3TOTO YYacTKa IPYTUM JIUIIOM,
SIBJISTIOLIMMCS] COOCTBEHHUKOM PACTIOJI0KEHHOIO Ha
HeM O0beKTa HEeIBMXXMMOIO MMYILECTBA, HapylaeT
HCKJTIOUMTEIbHOE MPABO MOCJIEAHET0 Ha MpUBaTH3a-
LIMIO JaHHOTO 3eMeJIbHOTO yJacTKa.

CnenoBateibHO, UCKITIOUUTETbHOCTh 3aKPETIeH -
Horo B cT. 36 3K P® mnpaBa Ha mpHUBaTHU3aLMIO 3€-
MEJIBHOTO YJacTKa COOCTBEHHUKOM 3IaHUsI, CTPOe-
HMSI, COOPYXEHUsI, Ha HEM PACITOJIOXKEHHOTO, O3Ha-
YyaeT TaKKe, YTO TaKOW COOCTBEHHMK BITpaBe TpUBa-
TU3UPOBATh WCKITIOUMTEIEHO 3¢MEJTBHBIA yJYacTOK,
3aHSITHIA 9TUM OOBEKTOM W HEOOXOAUMBINA JIsI €ro
HCIIO0Ib30BaHMSI.

ITynkrom 3 ct. 36 3K PD npeaycMoTpeHO, UTO B
ciTyJae, eciiv 3maHue (TTOMeIIeHUsT B HeM), HaxoIlsI-
1eecsl Ha HeleJIMMOM 3eMeJIbHOM y4acTKe, TpUHal-
JIEXKHUT HECKOJIBKMM JIMIIaM Ha TTpaBe COOCTBEHHOCTH,
9TU JIMIIa UMEIOT TIPaBO Ha MPUOOpETeHre TaHHOTO
3eMeJTbHOTO yJ9acTKa B OOIIYIO JOJEeBYIO COOCTBEH-
HOCTh WM B apeHIy ¢ MHOXECTBEHHOCTBIO JIUIl Ha
CTOpOHE apeHIaTopa, eCIM MHOE He TPEIyCMOTPEHO
naHHbIM KonekcoM, deaepaibHbIMU 3aKOHAMMU.

TMynkramu 1 u 2 cr. 3920 3K P® (B penakuum,
neiictBoBaBieit ¢ 1 mapra 2015 r.) Takke mnpemy-
CMOTPEHO, YTO €CJIM MHOE HE YCTaHOBJIEHO NaHHOM
cTaTheil WM apyruM cenepajbHbIM 3aKOHOM, HUC-
KJIIOUUTETBHOE MPABO Ha MIPUOOPETEHUE 3eMETbHBIX
YYaCTKOB B COOCTBEHHOCTb WJIM B apeHIy MMEIOT
rpaxmaHe, IOPUIUIECKIUE JINIA, SBISIONINECS COo0-
CTBCHHUKAMU 3IaHUIN, COOPYXEHUIA, PACITOIIOXEH-
HBIX Ha TaKUX 3eMeJbHBIX yyacTKax. B ciyyae, eciu
3MaHKe, COOPYXKEHHUE, PACIIONIOKEHHbIE Ha 3eMellb-
HOM y4yacTKe, pa3jies KOTOPOro HeBO3MOXKHO OCYIIIe-
CTBUTH 0€3 HapylIeHUl TpeOoBaHUI K 00pa3yeMbIM
WOV U3MEHEHHBIM 3eMEJIbHBIM yJyacTKaM (Hemesu-
MBIl 3eMEJTbHBIN YYacTOK), WU TTOMEILEHUST B yKa-
3aHHBIX 3JaHUM, COOPYXEHUW MpPUHAIIEeXAT He-
CKOJIBKMM JIM1IaM Ha MpaBe YaCTHOM COOCTBEHHOCTH
JMO0 Ha TaKOM 3eMEJIbHOM YYacTKe PacroOKEHbI
HECKOJIbKO 3[JaHUI, COOPYXEHUI, MPUHAIIECKALINX
HECKOJIbKUM JIMIIaM Ha TIpaBe YaCTHON COOCTBEHHO-
CTH, 3TH JIIIA UMEIOT IPaBO Ha TIPHOOPETEHHE TaKO-
IO 3eMeJbHOro yyacTka B OOLIYyIO JOJIEBYIO COOCT-
BEHHOCTb WJIM B apeHIYy C MHOXECTBEHHOCTBIO JIUIL
Ha CTOPOHE apeHAaTopa.

B cootBetcTBUM C 1. 1 cT. 6 DenepaabHOTO 3aKO0-
Ha oT 21 utons 1997 r. Ne 122-®3 “O rocynapcTBeH-

HOIi perucTpalvu npaB Ha HEABXKMMOE UMYILIECTBO
U cAesoK ¢ HuUM” (aeiicTBoBaBiiero ¢ 31 stHBapst
1998 r. o 1 suBaps 2020 1.), 1. 1 cT. 69 Penepainb-
Horo 3akoHa ot 13 uronsg 2015 r. Ne 218-®P3 “O ro-
CyIapCTBEHHO perncTpalii HEABMXUMOCTH TIpa-
Ba Ha HEIBUXXMMOE UMYIIIECTBO, BO3HUKIIINE 0 MO-
MEHTa BCTyIuleHus1 B cuiny DenepaibHOro 3aKOHA
“O rocynapCTBEHHOM perucTpaluu MnpaB Ha HEeJBU-
KAMOE UMYIIECTBO M CACIOK ¢ HUM”, TIPU3HAIOTCS
IOpUINYECKU AeMCTBUTEIbHBIMU TIPU OTCYTCTBUM MX
roCyIapCTBEHHOW peructpauuu. [ocymapcTBeHHast
pPEeTUCTpaIsT TAKUX TTpaB IIPOBOAMTCS IO XKeJaHUIO
ux obnamaresnei.

B cooTBeTCTBUU ¢ TIpaBOBOi MO3UIIMEN, U3JIO-
JKeHHOM B moctaHoBieHusx [Ipesuanyma Briciiero
Apo6urpaxnoro Cyma P® or 6 centsops 2011 r.
Ne 4275/11 m ot 2 okTsi6ps 2012 1. Ne 5361/12, cT. 36
3K P®D He gomyckaeT BO3MOXKHOCTU IPEIOCTaBIIe-
HUSI 3eMEJbHOTO Y4yacTKa, pPacrojoXeHHOro IO
00bEKTOM HEIBUXKMMOCTU M HEOOXOAMMOTO JIJISI €TO
WCTIONIb30BaHMS, JIUILY, HE SBIISIONIEMYCST COOCTBEH-
HUKOM 3TOro 00beKTa. [1o3aToMy 3eMesbHbBIM ydya-
CTOK, Ha KOTOPOM PACIOJIOXEHbI 31aHUsI, CTPOEHUSI,
COOPYXXEeHUST HECKOJbKUX COOCTBEHHUKOB, HE MO-
KT OBITh PEAOCTABIEH B €IMHOJMYHYIO COOCTBEH-
HOCTb TOJIBKO OIHOTO M3 COOCTBEHHUKOB TaKMX 00b-
€KTOB HEJBMXKMMOCTH.

B cnyyae ecnu coOCTBEHHUK OOBEKTA HEIBUXKM-
MOCTH, YbM TIpaBa IMPM MPUBATU3ALIMM ydacTKa He
ObITM YYTEHBI, TOTOB Pea30BaTh MPEAYCMOTPEH-
Hoe cT. 36 3K P® mpaBo Ha BBIKYIT ydacTKa, OH
BIIpaBe MPeAbsIBUTh UCK 00 YCTAaHOBJIEHUU (ITpU3HA-
HUM) Ha TOT y4acTOK MpaBa o0lleil 10JeBoii cOOCT-
BEHHOCTM HE3aBUCHUMO OT JIEJIMMOCTH yJacTKa.

W3 mosicHeHMiT TIpecTaBUTENIeld CTOPOH B CY-
JNeOHOM 3aceaHuH CJIEAYEeT, UTO B HACTOSIIIIEE BPEMST
B apOMTpaXkHOM CyJe pacCMaTpUBaeTCsl CIIOp O TIpU-
3HAHWM TIpaBa OOILE J0JeBOM COOCTBEHHOCTH Ha
CIIOPHBINA 3€MEJIbHBIMA y4acCTOK.

Takum oOpa3oM, Ha MOMEHT IpUBATU3ALUMN
OOIIECTBOM Ha CITOPHOM 3€MeJIbHOM YJacTKe Haxo-
JUJTUCH OOBEKTHI HEABMKMMOCTH, B OTHOLIEHUU KO-
TOPBIX OOIIECTBO HE MOTJIO HE 3HaTh, YTO OHM TIPU-
HaiexaT ¢pupMe Ha mpaBe coOCTBeHHOCTU. To 00-
CTOSITEJILCTBO, YTO HAa MOMEHT IpUBaTU3alIMU 3€-
MEJIBHOTO yyacTka ¢upMa He 3aperucTpupoBajia
MpaBO COOCTBEHHOCTHU HA 3TU O0BEKThI HEJABUKUMO-
CTHU B TOCYIapPCTBEHHOM PEECTpe, He MOTJIO CIYXKUTh
OCHOBaHUEM JUISl TPUBATU3ALMU TYOJIMYHOTO 3e-
MEJILHOTO yJyacTKa 0e3 yyera mpaBui cT. 36 3K PD.

CornacHo 11. 1 cr. 1102 'K P® nuno, koropoe
0e3 yCTaHOBJIGHHBIX 3aKOHOM, WHBIMU TTPaBOBBIMU
aKTaMy WM CHEJKON OCHOBaHUI IpUMOOpENIo WIu
cOepersio UMYILEeCTBO (MpuodpeTaTelib) 3a CUET Ipy-
roro juna (TOTepIeBIIero), 00s13aHO BO3BPaTUTh
MocjaeIHeMy HEOCHOBATEJIbHO MPUOOPETEHHOE WU
cOepexxeHHOe MMYILECTBO (HEeOCHOBaTeJibHOe 000-
raieHune), 3a MUCKITIOYeHUEM CIydaeB, MPeayCcMOT-
peHHbIx cT. 1109 TK PO.

B cBs3u ¢ Tem, uTo (pupMa uMeeT paBo Ha 00-
1IYI0 TOJIEBYI0 COOCTBEHHOCTh Ha CTIOPHBIIN 3eMeITb-
HBII Y4acTOK, pa3Mep I0JIeH CTOPOH IMOMJICXKHUT OI-
penesieHUIo B paMKaX pacCMOTPEHUsI Ipyroro Jena,
upma o6s13aHa yITauMBaTh 3eMEJIbHBIN HAJIOT MPO-
MOPLKMOHAJIBHO CBOEI 10J1e B 001LIei 101eBOi COOCT-
BEHHOCTM Ha CITOPHBIN 3eMeJIbHbIN yyacToK. B ciy-
4yae eCJIV 3eMEJIbHBIN HAJIOT 34 BECh 3€MEJIbHbBIN yJa-
CTOK ObIJT TIOJTHOCTBIO YIUTaueH OJIHUM U3 COOCTBEH-
HUKOB, OH BITpaBe TpeOOBaTh BO3MEIIICHUS PACXOI0B
Ha yIiaTy 3eMeJIbHOTO Hajiora I1o TIpaBujIaM O Heoc-
HOBaTeJIbHOM O0OTaIlEHUH.

Onpedenenue Ne 305-2C19-22153



26. ITockonbky u3BelIeHUEe 00 OpraHU3aluy ayKIuo-
Ha TI0 Mpojaxe IMpaBa apeHIbl 3eMEJbHOTO yJacTKa JJIs
KOMIUIEKCHOTO OCBOEHHUsSI B LESX XKWIMIIHOTO CTPOM-
TeJIbCTBA OBbLIO ommybmKoBaHo A0 1 mapTa 2015 1., apeHna-
TOPp BITpaBe MepenaTh CBOM MpaBa M 003aHHOCTH 110 3TOMY
JIOTOBOPY IPYrOMY JIMILY.

YTIOJTHOMOYEHHBIM OPTraHOM MYHUIIUTIAJEHOTO
o0pa3oBaHus (apeHAo[aTeNb; Aajiee — aagMUHHUCT-
paums) W OOIIECTBOM IO pe3yiabTaTaM ayKIMOHa
19 mapra 2015 r. 3aKJII0U€H JOTOBOP apeH/Ibl 3eMeJIb-
HOTO yJacTKa JIiJIsl KOMIUIEKCHOTO OCBOE€HUSI B LIEJISIX
SKUJTMITHOTO CTPOUTEIbCTBA.

BriociencTBuy U3 yKazaHHOTO 3¢MEJIBHOTO y4a-
CTKa BBIJICJICH IPYTOl 3eMeJIbHBIN y4acTOK, KOTOPBIiA
MpeIOCTaBIeH OOIIECTBY B apeH Iy O TOTOBOPY 8 aB-
rycta 2017 t.

Ob6uiecTBO 1 npeanpuHuMaTesb 14 aBrycra 2018 r.
3aKJIIOYMJIN IOTOBOP TepeHaliMa 3eMeTbHOTO yJacTKa,
MPEIOCTaBIEHHOTO TI0 JOTOBOPY apeHIBl 8 aBrycra
2017 .

Peuienuem peructpupyoliero oprata 4 nekaops
2018 r. ob1IecTBY 1 MPeANPUHUMATENIO OTKA3aHO B
rOCyIapCTBEHHOI PErMCcTpalu 10rOBOpa MepeHa-
Ma CO CCBUIKOM Ha TO, YTO JEUCTBYIOLIEE HA MOMEHT
3aKJTIIOYEHUS JJOTOBOpPA MepeHaliMa 3aKOHOIaTeIbCT-
BO HE JIOMYyCKaeT BO3MOXHOCTH YCTYITKH TIPaB U Tie-
peBoma Joyra 1Mo 00s3aTeIbCTBaM, BO3HUKIIIUM U3
3aKJIIOYEHHOTO Ha TOprax JI0roBopa.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
3asiBJIEHUEM O TPM3HAHUW HE3aKOHHBIM DpEelIeHUs
PETHCTPUPYIOLIETO OpraHa.

Pelenviem cynma repBoit MHCTaHIIMM, OCTABJICH -
HBIM 0€3 U3MEHEHUS TOCTAHOBJICHUEM CY/Ia areJiis-
LIMOHHOM MHCTaHUUM, 3asIBJIEHUE YIOBJIETBOPEHO.

IMocraHoBICHUMEM apOMTPAXKHOTO cyda OKpyra
pellieHne cyaa TMepBOil MHCTAHIIMKA W TTOCTaHOBIIE-
HUE Cyla areUISIUOHHOW WHCTAaHUIUKM OTMEHEHBI,
B YIOBJICTBOPEHUHM 3asiBJICHUS OTKAa3aHoO.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nmocraHosie-
HUe apOMTPaXKHOTO Cy/la OKpyra M OCTaBWJIa B CUJIC
pellieHne cyaa MepBOi MHCTAHIIMKA W TTOCTaHOBJIE-
HUE Cyla ane/UISIIMOHHOM WHCTAaHILIMK TT0 CIIEeIYIO-
1M OCHOBAHUSIM.

B cootBercTBuM ¢ mm. 1 u 2 cr. 2 ®eaepaibHoO-
ro 3akoHa ot 8 mapra 2015 r. Ne 42-®3 “O BHece-
HMM U3MEHEHUI B 4acTb MepBylo [ paXkaaHCKOTo KO-
nekca Poccuiickoit @epepauun” (manee — 3akKoH
Ne 42-d3) ykazannsiii DenepanbHbI 3aKOH BCTY-
maet B cwiy ¢ | utonHs 2015 r., nonoxenusi ['pax-
nmaHckoro koaekca PD (B pemakimm ykazaHHOTO 3a-
KOHA) MPUMEHSIIOTCS K IMPAaBOOTHOILIEHUSIM, BO3HUK-
UM TIOCJIe JHST BCTYIJIGHWSI B CWJIy Ha3BaHHOTO
®enepanbHOro 3aKoHa. 1o MpaBOOTHOILIEHUSIM, BO3-
HMKIIUM J0 JHS BCTYIUIEHHMS B CUiTy maHHoro Mene-
palbHOTO 3aKOHa, TMOJIOXeHUs I'paskmaHCKOro Ko-
nekca PO (B pegakimy yKazaHHOTo 3aKoHa) MpuMe-
HSIIOTCSI K TeM MpaBaM W OOSI3aHHOCTSIM, KOTOpbIE
BO3HUKHYT TOCJIe THS BCTYIUIEHUS B cuity aToro ®e-
JIepabHOTO 3aKOHA, €CIM MHOE He MPeayCMOTPEHO
Ha3BaHHOM CTaTbEM.

IMonoxennst I'paxgaHckoro komekca PO B us-
MeHeHHOoI 3akoHOoM Ne 42-MD3 pegakiny He TIpUMe-
HSIOTCS K TMpaBaM W 00S3aHHOCTSIM, BOSHUKIIIVM 13
JIOrOBOPOB, 3aKIIOYEHHbIX 10 THSI BCTYTUIEHUSI €r0 B
cuny (1o 1 utons 2015 r.), npu pacCMOTPEHUU CIIO-
POB 13 Ha3BaHHbBIX JJOTOBOPOB CJIEAYeT PYKOBOJCTBO-
BaTbCsl paHee nelicTBoBaBluel pegakuuein Kogexca
C YYETOM CJIOXMUBILIEHCS TTPAKTUKU €€ MPUMEHEHUs
(m.2cr.4,a03.2m. 4 cT. 421, 1. 2 cT. 422 TK PD).

CoOTBETCTBYIOIIAs TIpaBOBasi MO3ULIUS 3aKper-
seHa B O03ope cyneOHON MpakTuku BepxoBHOro
Cyna Poccuiickoit ®eaepauuun Ne 4 (2019), yTeep-

xnaeHHoM [Ipesunnymom BepxoBHoro Cyma P®
25 nexabps 2019 r., a Takeke B . 82 1 83 mocTaHOB-
nenns [Tnenyma BepxoBHoro Cyma P®D ot 24 mapra
2016 T. No 7 “O TpUMEHEHUU CyIaMM HEKOTOPBIX
nosoxeHuit I'paxmanckoro komekca Poccuiickoit
®enepani 00 OTBETCTBEHHOCTM 3a HapylleHUe
00513aTeNIbCTB”.

Jlenast BEIBOIBI O HAJTUYMK YCTAHOBIEHHOTO II. 7
cT. 448 'K P® 3anpera Ha yCTynKy MpaB apeHaaTopa
MO CIIOPHOMY JIOTOBOPY, apOUTPaxKHBIN Cyll OKpyra
He y4JeJl, 4TO MPaBOOTHOIIEHMS U3 TOTOBOPA apeH bl
3eMEJIbHOTO YYacTKa, MPeIOCTaBICHHOTO ST KOM-
TJIEKCHOTO OCBOCHUS B LENSIX KUJIUIIIHOTO CTPOU-
TeJIbCTBA, BOZHUKIIM y ero cTopoH B Mapte 2015 T.,
T.e. 10 1 utoHs 2015 r.

IMpu 3TOM naTa 3aKJIIOYEHUS JTOTOBOPA apeHIbI
ot 8 aBrycta 2017 r. He UMeeT OMpeneIsIoIIero 3Ha-
YEeHUsI, TTIOCKOJIbKY IMPABOOTHOLIEHHMS 1O BBIAETY 3€-
MEJILHOTO y4acTKa, SIBJISIIOLIErocsl MpeaMeToM yKa-
3aHHOT'O IOTOBOPA, BO3HUKJIM HE B MOMEHT €TI0 rocy-
JMApCTBEHHOM PErucTpalyu, a BCJASNCTBUE pean3a-
MU OOIIECTBOM €T0 00S3aHHOCTHU IO KOMIUIEKCHO-
My OCBOECHUIO M3HAYATIbHO UMEBIIIETOCS 3¢MEJIBHOTO
yyacTka.

YuutbiBas crnenuduKy OTHOIICHUI IO Tpeao-
CTaBJICHUIO 3eMEeJIbHOTO YUacTKa JJIsi KOMITJIEKCHOTO
OCBOEHUS B LEJISIX KUIMIITHOTO CTPOUTEIBCTBA, 10~
roBop apeHbl oT 19 mapta 2015 r. 1 JOTrOBOpP apeH bl
ot 8 aBrycta 2017 r. SIBASIIOTCS] B3AUMOCBSI3aHHBIMU,
TakK Kak 1ocjie 00pa3oBaHUs 3eMeJIbHBIX YYACTKOB B
TpaHUIAX TEPPUTOPHUU TEPBOHAYAIBHO TIPEIOCTaB-
JIEHHBII YYaCcTOK MpeKpallaeT CBOE CYLIECTBOBAHUE
M 3aKJTI0YalOTCsS HOBBIE TOTOBOPHI apeHIbl B OTHO-
LIEHUU 0O0Pa30BaAHHBIX 36MEJbHBIX YYaCTKOB.

IIpu aTOM CleayeT Takke YIYUTBIBaTh, UTO B CHITY
m 8 cr. 464* T'pagocTpoutenbHOro kKomekca PO,
BBeIeHHOI B neiicTBue DenepalbHBIM 3aKOHOM OT
23 utoHst 2014 r. Ne 171-P3 “O BHeCEHUM U3MEHE-
Huii B 3eMenbHbIi Kogeke Poccuiickoit Peaepauuu u
oTAeJIbHBIE 3aKOHOIAaTeIbHbIe akThl Poccuiickoii Pe-
nepauun” (manee — 3akoH Ne 171-D3), mpekpariie-
HUE CYIIeCTBOBaHUS 3eMeJIbHOTO YJacTKa, B OTHOIIIe-
HUHM KOTOPOTO 3aKJIIOYeH JOTOBOP O KOMIUIEKCHOM
OCBOEHUM TEPPUTOPUHU, B CBSI3U C €r0 pa3aeoM WK
BO3HUKHOBEHME y TPETbUX JIMIL MpaB Ha 3eMeJIbHbIE
y4acTKH, 00pa3oBaHHbIE U3 TAKOTO 3€MEJILHOTO yJa-
CTKa, HE SIBJIIETCSI OCHOBAaHWEM JUTSI TIPEKpaIleHUS
MpaB ¥ 00I3aHHOCTEM, ONPENEICHHBIX TOTOBOPOM.

B cuny M310XKeHHOro BBIBOIBI apOMTPa*KHOTO
Cy/ia OKpyra 0 HeCOOTBETCTBUHU JOTOBOpA MepeHaiMa
ot 14 aBrycra 2018 r. mosoxenusim 11. 7 cT. 448 TK
PO B penakuuu 3akoHa Ne 42-D3 Helb3sT TPU3HATH
000CHOBAaHHBIMM KaK TMPOTHBOpeYallne m. 2 CT. 2
Ha3BaHHOTO 3aKoHa.

Kpowme Toro, B coorBeTcTBUM C . 14 cT. 34 3ako-
Ha Ne 171-D3 oTHoIIEHNS, CBI3aHHBIE C peaTn3aly-
el TIOJIOKEeHUI 3aKJIIOYEHHBIX 10 THSI BCTYIUIEHUSI B
cuity naHHoro MenaepajbHOrO 3aKOHA UJIU TIOC/IE THS
BCTYIUIEHMsI B cvITy TaHHOTO DenepasbHOro 3aKOHA B
COOTBETCTBUU C Y. 2 3TOI CTaTbU JOTOBOPOB apeHIIbI
3eMeJTbHBIX YYACTKOB, TMPEMOCTABICHHBIX IS KOM-
IJIEKCHOTO OCBOEHHUSI B LIEJISX KWJIUIIHOTO CTPOM-
TEJIbCTBA, U JOTOBOPOB apeH bl 3eMETBHBIX YYaCTKOB,
00pa30BaHHBIX U3 TAKWX 3eMETbHBIX YUaCTKOB, PETY-
JIUpyloTcs 3eMeNbHBIM KoaekcoM P® (B pepakiuu,
JIEMCTBOBABILIEH 1O JHS BCTYILICHUS B CUJIy JAHHOTO
DenepaTbHOTO 3aKOHA).

CornacHo 4. 2 cr. 34 3akoHa Ne 171-®3 B ciy-
yae, eCJIM J0 THS BCTYIIEHUsI B cuuty naHHoro Pene-
paJIbHOTO 3aKOHA OPTaHOM IOCyIapCTBEHHOM BJIaCTH
WJIA OPTaHOM MECTHOTO CaMOYTIPaBJICHUS B COOTBET-
cTBUU ¢ 3eMelbHBIM KomekcoM P® (B pemakmmu,
JefCTBOBABIIEH 10 AHST BCTYIUIEHUS B CUJIY IaHHOTO
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denepanbHOrO 3aKOHA) OMYOJIMKOBAHO M3BEICHUE
0 TIPOBEIEHUM TOPToB (KOHKypca, ayKIIMOHa) IO
MpoJaxe 3¢MeJIbBHOTO yJacTKa I TOPTOB (KOHKYP-
ca, ayKIIMOHA) TI0 TIPOoIaXxe TpaBa Ha 3aKIIOYCHME
JIOTOBOPA apeHIBI 3eMEJIBHOTO YJacTKa JIOO c000-
IIEHWe O HAJMYMU MpeajaraeMbiX Ui Mepenayu B
apeH1y U HaXOSIIMXCSI B TOCYIapCTBEHHON WIIU MY-
HULUTIAJIbHONH COOCTBEHHOCTH 3eMeJIbHBIX Y4acT-
KOB, TIpEAOCTaBJICHUE TaKUX 3eMEJbHBIX YJ4aCTKOB
ocyuiecTssieTcsl cortacHo cr.cT. 30, 38, 38! u 382
3K P® (B pemakumu, 1eiicTBOBABIIEH 10 THS BCTYI-
JieHus1 B culy naHHoro @eepajbHOro 3aK0Ha).

Takum oOpazom, ¢ yyeToM mojioxeHuil 4. 14
cT. 34 3akoHa Ne 171-®D3 oTHOIIEHUSI, CBI3aHHBIE C
peanu3alneil JoroBOpoOB, 3aKITIOUYEHHBIX 110 PE3YJTb-
TaTaM JaHHOTO ayKIMOHA, PEryJupyroTcs: 3eMelb-
HBIM KogekcoM P® B pemakiiuu, 1eiicTBOBABILEH 10
1 mapta 2015 1.

B cuny mm. 1 1 2 c1. 302 3K PO (nanee — B penak-
uuu g0 1 mapra 2015 r.) 3eMebHbIE YUacTKM ISl UX
KOMITJIEKCHOTO OCBOSHMSI B LIEJISIX XKMJIUIIIHOTO CTPOM -
TEJILCTBA, KOTOPOE BKITIOUAET B Ce0s1 TIOATOTOBKY TOKY-
MEHTALIMH T10 TUTAHUPOBKE TEPPUTOPUH, BBITTOJTHEHIE
paboT Mo OOYCTPOMCTBY TEPPUTOPUU TMOCPEICTBOM
CTPOMTENILCTBA OOBEKTOB MHXKEHEPHON MH(PPACTPYK-
TYpPbI, OCYILLECTBIEHUE XWJIUIIHOTO U MHOTO CTPOU-
TEJILCTBA B COOTBETCTBUU C BUAAMU Pa3pPEIIEHHOTO UC-
TIOJIb30BAHMSI, U3 3eMeJTb, HAXOMSIIMXCS B TOCYIapCT-
BEHHON WJIM MYHUIUTIAJILHOM COOCTBEHHOCTH, TIpe-
JTOCTaBIISTIOTCS B apeHTy 03 ITpeBapUTEILHOTO COTJIa-
COBaHMSI MeCTa pa3MelleHUsT OObEeKTa.

IMpenocraBieHue B apeHIy 3eMEJIbHOTO yyacTKa
JUIST €TO KOMIUIEKCHOTO OCBOCHMS B TEJNISIX SKUJTHUIII-
HOTO CTPOUTENHCTBA OCYIIECTBISETCS Ha ayKITMOHE
B MOpsIIKe, ycTaHoBAeHHOM cT. 382 3K P®D, 3a uc-
KJIIOYEHUEM CllyyaeB, MpeaycMOTpeHHbIX M. 10 3Toii
CTaTbhH.

CornacHo 1. 4 cr. 302 3K Pd apeHnartop 3eMeb-
HOTO y4acTKa, MPEIOCTaBIEHHOTO JUTST €70 KOMIUTEKC-
HOT'O OCBOEHUSI B LIEJISIX KWIMILIHOTO CTPOUTEILCTBA,
HUMeeT TMpaBo, MpeaycMoTpeHHoe 11. 9 cT. 22 3K PO,
HE3aBUMCUMO OT CpOKa NIEHCTBUSI NOTOBOpa apeHIIb
TaKOTO 3¢MeJIbHOTO yJacTKa.

B cootBerctBuu ¢ 1. 9 ct. 22 3K P® npu apeHze
3eMeJIbHOTO yJacTKa, HaXOISIIErocsl B roCy1apCTBEH -
HOI WJIM MYHULIMITAJIBHON COOCTBEHHOCTH, Ha CPOK
6oJiee yeM 5 JIeT apeHIaTop 3eMeJIbHOTO YJ4acTKa UMe-
€T ITPaBo, €CJIV MHOE He YCTAHOBJIEHO (helepaTbHbIMKI
3aKOHaMU, B TIpeJieiax CpoKa JOrOBOpa apeHIbI 3e-
MeJIbHOTO yyacTKa rnepenaBaTh CBOM MpaBa v 00s13aH-
HOCTH TI0 3TOMY JOTOBOPY TPEThEMY JIUILY, B TOM YKC-
JIe TIpaBa 1 00SI3aHHOCTH, YKa3aHHBIE B II11. 5 1 6 3TOi
cTatbu, ©Oe3 coracusi COOCTBEHHUKA 3eMEIbHOTO
y4yacTKa MpH YCJIOBUU €To yBenoMiIeHus. iaMeHeHne
YCJIOBUI OTOBOPA apeHIbl 3eMeTBHOTO yJacTKa 6e3
corlacusl ero apeHaaTropa U orpaHUYeHUe YCTaHOB-
JIEHHBIX JOTOBOPOM apeHIbl 3eMEJbHOIo YyyacTKa
TpaB ero apeHaaTopa He aomnyckaworcs. Eciu nHoe He
MpeaycMOTpeHo ykazaHHbIM Komekcom, mpyrum ¢e-
JIepaTbHBIM 3aKOHOM, IOCPOYHOE PAaCTOpXKEHUE IT0-
TOBOpa apeHBI 3eMEIBHOTO YYacTKa, 3aKJIIOYEHHOTO
Ha CpOK OoJiee YeM IIATh JIET, TI0 TPeOOBaHUIO apeH-
JioaaTessi BO3MOXKHO TOJIbKO Ha OCHOBAaHUM PEIIEHUST
cyla TIpM CYILIECTBEHHOM HapyIlIeHUW TOToBOpa
apeHIIbl 3eMeJIbHOTO yJacTKa ero apeHIaTopoOM.

Takum o6pazoM, UCXOMS U3 MOJOXKEHMIT uu. 2, 14
cT. 34 3akoHa Ne 171-®3, 1. 4 ct. 302 3K P®, ¢ yue-
TOM IPaBOBOI MO3ULINH, C(POPMYIMPOBAHHOM B II. 15
nocraHoBieHus1 [lnenyma Bricimero ApourpaxkHoro
Cyna P® or 24 mapra 2005 1. Ne 11 “O HeKOTOpHIX
BOIIPOCaX, CBSI3aHHBIX C TIPUMEHEHUEM 3eMeJIbHOTO
3aKOHOJATEIbCTBA” , B KOTOPOM JIaHbI Pa3bsICHEHUS O
npuMeHeHuu . 5, 6, 9 ct. 22 3K P®, yuutbiBast

0COOEHHOCTH IPEIOCTABICHUST 3¢MEIBHOIO yJacTKa
IUTSI €70 KOMITJIEKCHOTO OCBOEHUS B LIEJISIX XKUJTATITHO-
ro crpoureiabcrtBa, CyneOHas KOJUIETMs ITojiaraeT
00OCHOBAHHBIMU BBIBOJIBI CYJOB MEPBOW M aresuisi-
LIMOHHOW MHCTAHIMA O HaJMYMKM Yy OOIIeCTBa Kak
apeHIaTopa 3eMEJIbHOIO YJacTKa MPeayCMOTPEHHOTO
m. 9 ct. 22 3K P® npasa Ha nepenavy npas 1 00s13aH-
HOCTeI 110 TOTOBOPY apeH bl B TIOPSIIKE IMepeHaiima.

Onpedenenue Ne 310-2C19-26737

Cnopbl, BO3HHKAIOIIHE
13 005A3aTeIbCTBEHHBIX NMPABOOTHOMIEHHIA

27. 1o ob1eMy MpaBITy YCIOBUE O HACTYIIIICHUH CPO-
Ka UCIOJIHEHUsI 00s13aHHOCTH MO OTIaTe BCTPEYHOTO Tpe-
JIOCTaBJIEHUSI C MOMEHTa HACTYIUIEHUS OOCTOSITEJIbCTBA,
OTHOCHUTEJIbHO KOTOPOTO0 HEM3BECTHO, HACTYIIUT OHO WJIU
HET, siBjsieTcsl aeicTBUTebHBIM. [Ipu 3TOM yKa3zaHHBIN
MOMEHT CUMTAETCS] HACTYMMBIIMM IO UCTEYCHUU pPasyM-
HOTO CpOKa, B KOTOPbIA TaHHOE 0OCTOSITENLCTBO JOJIKHO
OBIJIO HACTYIIUTH, €CJIM WHOW CPOK HE YCTAaHOBJIEH 3aKO0-
HOM, UHBIM MPaBOBbIM aKTOM WJIU JOTOBOPOM.

OO0111eCTBOM U YITOJTHOMOYEHHBIM OpTaHoOM (Ha-
Jiee — aIMUHUCTPAIIUS) 3aKJII0UEHO MUPOBOE COTIa-
LLIEHKE, 110 YCIOBUSIM KOTOPOTO OOLIECTBO MPU3HAET
3aI0OJKEHHOCTD B BUIe OCHOBHOTO JTOJITA U HEYCTOM -
KU 3a ONpeaesIeHHBIN Mepuo repel aAMUHUCTpaL -
el M 00s13yeTCsl MPUCTYIIUTh K €€ TOralleH!uIo C MO-
MEHTa BBIHECEHMSI aJMUHUCTpalueil MOCTaHOBIIE-
HUS1 00 OKOHYAHUU OTOMUTEJIbHOro ce3oHa 2017—
2018 rT., corracoBaB MpeaBAPUTEILHO C aIMUHUCT-
panueit rpaduk IoraileHus: 3agoJLKeHHocTu. [lpu
3TOM M3 MaTepUaJioB Jiejia, YCIOBU MUPOBOTO CO-
TJIAIIeHUsI, TTIO3UIIH CTOPOH CJIeAyeT, YTO KOHTP-
areHThbl, 3aKjoyas MHMPOBOE COrjallleHue, He MC-
KJTIOUMJIY B3bICKAHWE HEYCTOMKM MPU Oyayleit mpo-
CPOYKE MCIIOJTHEHMS 00513aTeIbCTRA.

Ccpblasich Ha HEHCIIOTHEHWE 001IECTBOM MUPO-
BOTO COIJIAIIEHUs, aIiMUHUCTPALUS oOpaTuiach B
apOUTpaXHBIN Cyd C UCKOM K OOIIECTBY O B3bICKA-
HUU 33J0JDKEHHOCTU 1O JIOTOBOPY M HEYCTOMKH 3a
MPOCPOYKY MCITOTHEHHUSI 00513aTeIbCTBA.

Pelenrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBbIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU Cya are-
JIAIIMOHHOW MHCTAHUMM W apOMTPaXKHOTO Cyla OK-
pyra, UCK yIOBJIETBOPEH.

CynebHas KOJUIeTHUSI IO SKOHOMMWYECKHUM CIIO-
pam BepxoHoro Cyna P® orMeHun1a Ha3BaHHbIE CY-
NeOHbIE aKThl B YaCTW B3bICKAHUSI HEYCTOWKU U B
yKa3aHHOM 4acTW HamlpaBWIa JeJI0 Ha HOBOE pac-
CMOTpPEHME B CyJ TEpPBOM MHCTAHLIMU IO CJeAylo-
1AM OCHOBAHUSIM.

I1o o61eMy npaBuly YCTaHOBJIEHHBIA 3aKOHOM,
WHBIMM TIPAaBOBBIMM aKTaMU, CHEJIKOW WIM Ha3Ha-
YaeMbIii CyIOM CpPOK OIIpeAeasieTCs KaJeHOApHOM
JATOM WU UCTEYEHUEM Neproia BpeMEeHU, KOTOPbIit
VCUYMCIISIETCS TOJAMU, MECSILIaMU, HEACJISIMU, THSIMU
uinr yacaMu. CpoK MOXKeT OMpeAessiThCs TakKe yKa-
3aHMEM Ha COOBITHE, KOTOPOE MOJIKHO HEeM30eXKHO
HactymuTth (cT. 190 TK PD).

B cootBercTBuM ¢ 11. 1 cT. 314 'K P®, ecitu 005-
3aTeJIbCTBO TIPEAyCMaTPUBaeT WM MO3BOJISIET OMpe-
JEIUTh AeHb €T0 UCTIOJIHEHUS MO0 Mepuo, B Teue-
HHUE KOTOPOTO OHO JOJIKHO OBITh UCIIOJHEHO (B TOM
qyucie B cydae, eclid 3TOT MepUo UCUUCISETCS C
MOMEHTAa UCIIOJIHEHUSI 00sI3aHHOCTEM APYroil cTopo-
HOW WIN HACTYTIJIEHUSI MHBIX OOCTOSITENILCTB, TIPELy-
CMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM), 00sI3aTelIb-
CTBO MOJJIEXUT UCTOJTHEHUIO B 3TOT IEHb UJIU, COOT-
BETCTBEHHO, B JII0O0OOII MOMEHT B TIpejieslax TaKoro
nepuona.

Cornacho ct. 327! TK P® ucnonHeHne o6g3aH-
HOCTEl, a paBHO M OCYIICCTBJIEHWE, U3MEHEHUE U
MpeKpalleHue ONpeneeHHbIX MpaB Mo JOTOBOPHO-



MY 00513aTeJIbCTBY, MOXET OBITh 00YCJIOBJIEHO COBEP-
IIEHWeM WJIM HECOBEpIIeHWEM ONHOW W3 CTOPOH
00s13aTeNIbCTBA ONpeAe/ICHHBIX AeHCTBUI MO0 Ha-
CTYIUIEHUEM MHBIX OOCTOSITEJILCTB, MPETYyCMOTPEH-
HBIX JIOTOBOPOM, B TOM 4YHCJIE MOJHOCThIO 3aBUCS-
IIUX OT BOJM OQHOI U3 CTOPOH.

B a63. 1 1. 23 noctanosnenus [LienHyma Bepxos-
Horo Cynma P® ot 22 Hos6pst 2016 T. Ne 54 “O Heko-
TOPBIX BOIpPOCAxX MPUMEHEHUsI OOIIMX IOJOXEHUA
I'paxknanckoro konekca Poccuiickoii @eaepaiiiu 06
00s3aTeNbCTBaX WM UX MCIIOJHEHUU pa3bsICHEHO,
4ro 1Mo cMmblcay 1. 1 cr. 314, cr. 327! TK P® cpok
WCTIOJTHEHMST 00SI3aTeTbCTBA MOXKET UCUYUCISITHCS B
TOM YMCJIE C MOMEHTa MCIOJHEHUsI 00s3aHHOCTEM
JIPYrofi CTOPOHOM, COBEPILICHUS €10 OIPEICICHHbBIX
NEeWCTBUIN UM C MOMEHTA HACTYIUIEHUS MHBIX 00-
CTOSITENILCTB, MPEIYCMOTPEHHBIX 3aKOHOM WJIU J10-
roBopoM. Ecim neiicTBust Kpeauropa, CoBepIieHueM
KOTOPBIX OOYCJIOBJICHO UCITOJIHEHUE 00513aTeThcTBa
JIOJDKHUKOM, HE OYAyT BBITIOJTHEHBI B YCTAHOBJICH-
HBII 3aKOHOM, MHBIMU TTPAaBOBBIMU aKTaMU WIM J10-
TOBOPOM CPOK, a MPU OTCYTCTBUM TaKOro Cpoka —
B Pa3yMHBbIii CPOK, KPEAUTOP CUUTAETCSI POCPOUMUB-
mwuM (cT. 328 ninu cr. 406 TK PD).

CornacHo 11. 1 ct. 314 TK P® ncuucienne cpoka
UCMOJHEHMST 00s13aTeNIbCTBA JOIMYCKAETCsl B TOM
Yyucjie ¢ MOMEHTa MCIIOJIHEHHUsI 00s3aHHOCTEN Apy-
roil CTOPOHOM WM HACTYIUIEHUSI MHBIX OOCTOSI-
TETBbCTB, MPEAYCMOTPEHHBIX 3aKOHOM WJIM JTOTOBO-
poM. [Tono6HbIM ke 06pa3oM B cuity cT. 327! TK PD
HUCTIOJIHEHUE OO0SI3aHHOCTEl, a paBHO U OCYIIECTB-
JIeHWe, U3BMEHEeHUe U TpeKpallieHue onpeaeeHHbIX
MpaB MO0 JOTOBOPHOMY 00513aT€JbCTBY, MOXKET ObITh
00YCJIOBJIEHO COBEPILIEHUEM WJIM HECOBEpILIEHUEM
OMHOM M3 CTOPOH O00s3aTeNbCTBA OMPEIeTIEHHBIX
NEeWCTBUM JTMOO HACTYIUICHUEM WMHBIX OOCTOSI-
TEJIbCTB, TIPETYCMOTPEHHBIX JOTOBOPOM, B TOM UHC-
JIe TIOJTHOCTBIO 3aBUCSIIIMX OT BOJIM OTHOM U3 CTOPOH
(otBeT Ha Bompoc 2 O030pa cyneOHOI MPaKTUKKU
BepxoBHoro Cyna Poccuiickoit ®enepauvu Ne 2
(2017), yrBepxnenHoro IIpesunuymom BepxoBHOro
Cyna P® 26 anpensg 2017 1.).

Takum o6pa3zoM, 0OIIECTBY B COOTBETCTBUU CO
cr.cT. 314 u 327! TK P® Obu1a NpemocTaBieHa oT-
cpouKa YIiaThl JoJra 10 HACTYIUJICHUs YKa3aHHBIX
00CTOSITENIBCTB: BBIHECEHWE aIMMHUCTpAIEei I10-
CTaHOBJIEHUSI 00 OKOHYAHUY OTOIMUTEIHLHOTO Ce30Ha
2017—2018 rr., mocie yero oOILIECTBO COCTABJISIET
rpaduk norauieHus 3a10JKeHHOCTH, KOTOPbIi CO-
[JJACOBBIBAET C UCTLIOM.

Cynbl yCTaHOBUJIN, YTO TTOCTAHOBJIEHNE 00 OKOH-
YaHWU OTONMUTEIbHOrO ce3oHa 2017—2018 rr. anMu-
HUCTpauueit 6buto mpuHsaTo 27 anpens 2018 r.

Kpome Toro, B COOTBETCTBUM C YCJTOBUSIMU MUPO-
BOTO COIJIAllIEHUSI MOMEHT BO3BpaTa 3aJ0JKEHHOCTH
TaKxXe 3aBUCeJl OT COIlacoBaHMsl Tpacduka rorarie-
Hus1. Bo ncnosHeHre MUPOBOTO corfalieHus oolie-
CTBO HaNpaBWJO B aIMUHUCTpAIMIO IpaduK IiaTe-
xeit 11 despans 2019 r., T.e. TOUYTU Yepe3 rof Mmocie
TIPUHSTHAST TIOCTAaHOBJIEHUSI 00 OKOHYaHWUU OTOITH-
TEJbHOTO CE30HAa, BO BpeMsl paCCMOTPEHUSI TaHHOTO
Jiea apOUTPaKHBIM CyIOM TiepBoil mHcTaHuu. ['pa-
(uk cornacoBaH anMMHUCTpalLMeil He ObLI.

IMockonbKy CpOKM COTrjlacoOBaHUsI YKa3aHHOTO
rpacvKa B MUPOBOM COTJIAllIEHUW HE YCTAaHOBJICHHBI,
a ero corjacoBaHue SIBJISIETCS 00CTOSITEIbCTBOM, OT-
HOCUTEJBHO KOTOPOTO HE M3BECTHO, HACTYIUT OHO
WY HET, B LEJISIX COXpaHEHMSI JOTOBOPEHHOCTH CTO-
POH HEOOXOIMMO TOJIKOBATb TaHHOE COIJIallleHue B
TTOJTb3Y JEHCTBUTEIBHOCTU M UCKITIOUEHUSI BO3MOXK-
HOCTM HeIO0OPOCOBECTHOTO TIOBEIEHUS OIHON W3
CTOPOH, B TOM YMCJIe ITyTeM HEOOOCHOBAaHHOTO 3aTsl-
TMBAaHUSI MOMEHTA HACTYIUIEHMS CpPOKa BBITLIAThI

(rim. 43, 44 nocraHosneHus I[lnenyma BepxoBHoro
Cyna P® ot 25 nexa6ps 2018 r. Ne 49 “O HeKOTOpbIX
BOMpPOCaX MPUMEHEHMST OOIIMX TMOJoXeHU ['pax-
JmaHCcKoro komekca Poccutickoit Depepanyu o 3a-
KJIIOYeHWHY U TOJIKOBAaHUM IOTOBopa’).

CrenoBateibHO, HEOOXOAUMOCTb HACTYIUICHUS
JNIAHHOTO COOBITUSI OTpaHUYEHA Pa3yMHBIM CPOKOM,
MocJie UCTeUYEHUsI KOTOPOTO COOBITHE CUUTAETCS Ha-
crynuBuM (a63. 3 m. 23 mocranosieHus [lnenyma
BepxosHoro Cyga P® or 22 Hosi6ps 2016 r. Ne 54
“O HEKOTOpPBIX BOIPOCAX MPUMEHEHUSI OOLIUX TO-
noxeHuit ['paxkmaHckoro koaekca Poccuiickoit Me-
Jepalnu o0 00s13aTeIbCTBAX M MX UCTIOJTHEHUM”, OT-
BeT Ha Bompoc 2 O063opa cyneOHOI mpakTuku Bep-
xoBHoro Cyna Poccuiickoit @enepaunun No 2 (2017),
yrBepxkaeHHoro [lpesunuymom BepxosHoro Cyna
Poccuiickoit @enepartuum 26 ampesnst 2017 1.). Takum
obpa3oM, TpacUK MoraieHus 3a10KEHHOCTH 0TI~
KeH OBLI OBITh COTJIaCOBaH B pa3yMHbII CPOK IOCTIe
MPUHSITUS TTOCTAHOBJIEHUS 00 OKOHYaHWM OTOIM-
TeJIbHOTO ce30Ha. Cxoxkasi MpaBoBas MO3ULKMs U3J10-
KeHa B 1. 15 O0630pa cynebHol nMpakTuku Bepxos-
Horo Cyna Poccuiickoit ®eneparu Ne 3 (2016), yr-
BepxxaeHHoro [Ipesunnymom BepxosHoro Cyna PO
19 okTsi6pst 2016 T.

BMmecte ¢ TeM mnpu yCTaHOBJEHUM TEepUOna, 3a
KOTOPBIM MOMAJIEXUT HAYUCIEHUIO HEYCTOMKA, Cy/bl
He YWIM yKa3aHHBIX MPaBOBBIX TMO3UIIMI, B3bICKAB
HEYCTOMKY B TOM 4YMCJIe 3a MEePUOJ A0 BbIHECEHUS
MOCTaHOBJIEHUSI 00 OKOHYAHUW OTOMNUTEIBLHOTO Ce-
30HA M MCTeYEeHUST pa3yMHOTO CpOKa Ha coTiacoBa-
HUe rpaduka MmoraieHus 3a10KEHHOCTH.

Onpedenenue No 305-DC19-24867

28. TTockonbKy yCa0BUE, OT HACTYIUIEHUSI KOTOPOTO
3aBMCEJIO UCUUCIIEHUE CPOKA UCTTOJTHEHUST 00513aTeIbCTBA,
He HACTYNuJIO Ha aTy, YKa3aHHYIO B IOTOBOPE M OTpaHU-
YHBAIOLIYIO €ro HAaCTYIUIEHWE, CPOK MCITOJIHEHUsT 00s13a-
TEJIbCTBA HEOOXOAMMO UCUYUCISTh C YKa3aHHOM NAThI.

IpennpuHumMaresem (Y4acCTHUK J0JE€BOTO CTPOU-
TEJIbCTBA) U 00111€CTBOM (3aCTPOMIINK) 3aKIIOUYEH J0-
TOBOD JIOJICBOTO YYaCTHsI B CTPOUTEILCTBE, B COOTBET-
CTBUU C YCJIOBUSIMUA KOTOPOTO OOBEKT MOJLKEH OBITh
nepegaH B TeYEHME LIECTU MeCSILEB C JaThl MOJyye-
HUSI B YCTAHOBJICHHOM TOPSIIKE pa3pellieHusT Ha BBOJ,
MHOTOKBApTUPHOTO JA0Ma B 3KCIUTyaTtanuio. OpueH-
TUPOBOYHBIN CPOK BBOJIA MHOTOKBAPTUPHOTO IOMA B
aKkcItyaTaumio — 1V xBapran 2017 roga (He mmo3nHee
31 nexabpst 2017 r.); naToil BBoIa MHOTOKBAapTUPHOTO
JloMa B BKCILTyaTaluIo SIBJIIETCS JAaTa BblIauyM yIoJj-
HOMOYEHHBIM OPraHOM pa3pelleHUs] Ha BBOI 3TOTO
JIOMa B 9KCITIyaTaluio.

3acTpoMIlIMK TOJYyYWJT pas3pellieHue Ha BBOJ,
MHOTOKBApTHPHOTO JIOMa B 9KCIUTyaTalllio 7 CEHTSI0-
ps1 2018 r. 1 1o akTy npremMa-tnepenadu ot 21 ceHTs10-
ps 2018 1. mepegan npearnpuHUMATETIO OOBEKT.

IIpeanpuHuMareb, nojiaras, 4YTo o0IIECTBO Ha-
pyuniio Ha 83 JIHS MPeayCMOTPEHHbBI 1OrOBOPOM
CpPOK Tiepefmayn o0beKTa, KOTOphIi ncTeK 30 MIoHS
2018 r., oOpaTuics B apOUTPaKHBINM CYd C UICKOM K
3aCTPOMILUKY O B3bICKAHMU HEYCTOUKM 3a IPOCPOY-
Ky UCMOJHEHMS 00513aTe/IbCTBA M0 Mepenaye o0beK-
Ta 110 JIOTOBOPY J0JIEBOTO YYaCTHUsI B CTPOMTEIbCTRBE.

PeirenriemM cyna mepBoil MHCTAaHUMM HCKOBBIE
TpeOOBaHMSI PACCMOTPEHBI B YIIPOILIEHHOM TOPSIIKe
W yIOBJICTBOPEHHI.

IMocTaHoBIEHMEM Cy/Ia ane/UIAIIMOHHOM MHCTaH-
LIMU pellieHue cyla MepBOil MHCTAHIIMM OTMEHEHO,
B YIOBJIETBOPEHUU MCKOBBIX TPEOOBAaHUI OTKa3aHO.
Cyn ykazai, 4To, MOCKOJIbKY B IOTOBOPE CTOPOHBI yC-
TaHOBWJIN O0SI3aHHOCTb 3aCTPOMIIIMKA TIepeaTh yya-
CTHUKY JIOJIEBOTO CTPOMUTEIBCTBA T10 TepenaTOYHOMY
aKTy OOBEKT MIOJIEBOTO CTPOUTEJLCTBA B TEUEHUE
LLIECTU MECSILIEB C AThl MOJYYEHUS B YCTAHOBJIEHHOM
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TOpSIIKE pa3pelieHus] Ha BBOA MHOTOKBapTMPHOTO
JIoMa B 3KCIUTyaTalluio, 3aCTPOMIIMK, MOJIYYUB yKa-
3aHHOe paspenieHue 7 ceHTs10pst 2018 r. u mepenas
00beKT TpeTbeMy Jiuily 21 ceHtsi0pst 2018 1., He no-
ITyCTWJI HapyIIEHUsI CpOKa Tiepenadyr 0ObeKTa.

CynebHasi KOJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
paM BepxoBHoro Cyna P® orMeHWsia moctaHoBIe-
HUE cyJa arneUISILIMOHHON MHCTAaHLIMY U OCTaBWIa B
CUJIe pellicHre Cya MepBOil MHCTAHIIMU 110 CIICIYIO-
1M OCHOBAHUSIM.

B cuny c1. 190 TK P® ycraHOB/IEHHBII 3aKO-
HOM, UHBIMU MPABOBBIMU aKTaMM, CACIKON WJIN Ha-
3HAYaeMBII CYIOM CPOK OTpenessieTcs KaleHIapHOMi
JaTOM WJIM UCTEYEHUEM MEPUOIa BpEMEHHU, KOTOPBI
HUCUUCIISIETCS] ToaMU, Mecs1laMu, HeAASIMU, THIMU
i yacaMu. CpoK MOXeT ONpeaessiTbCsl TakKe yKa-
3aHUEM Ha COOBITHE, KOTOPOE JAOKHO HEU30exkHO
HaCTYIUTb.

CornacHO MpPaBOBOIl MO3ULIMU, U3JIOXEHHOI B
n. 23 nmocraHorieHus Ilnenyma BepxoBHoro Cyna
P® ot 22 Hos16pst 2016 T. Ne 54 “O HEKOTOPBIX BO-
pocax MpUMeHEHUsT 001X MojoXeHui ['paxxnaH-
ckoro komekca Poccuiickoit ®enepauuu 06 00s1-
3aTeJIbCTBAX WM MX MCIIOJHEHUU’, MO CMbICIY II. 1
cT. 314, c1. 327! TK P® cpok ucnonHeHus obs3a-
TEJIbCTBA MOXET UCUMCIISATHCS B TOM YMCIIE C MOMEH-
Ta WCTHOJHEHUST OOS3aHHOCTEW NIPYroi CTOPOHOM,
COBEPILIEHUS €10 OTIpeIe/ICHHBIX ICCTBUI WU C MO-
MEHTa HACTYIUIEHUS] UHBIX OOCTOSTENbCTB, MpPELy-
CMOTPEHHBIX 3aKOHOM WJIM NoroBopoM. Eciau neii-
CTBUSI KpEAUTOpa, COBEPILIEHUEM KOTOPBbIX OO0Y-
CJIOBJIEHO MCIOJIHEHUE 00513aTebCTBA NOJKHUKOM,
He OyIyT BBHITIOJHEHBI B YCTAHOBJICHHBIN 3aKOHOM,
WHBIMM TIPAaBOBBIMU aKTaMU WM JTOTOBOPOM CPOK,
a TMpU OTCYTCTBUM TaKOrO CpPOKa — B Pa3yMHbIit
CPOK, KPEIUTOP CYMUTAETCS MTPOCPOUYUBIIUM (CT. 328
umu ct. 406 TK PD).

Ecnu HacTymieHMIO 00CTOSITEIbCTBA, C KOTOPHIM
CBSI3aHO Ha4yaJlo TeYeHUsT CPOKa UCTIOJTHEHMS 00s13a-
TeJIbCTBAa, HETOOPOCOBECTHO BOCMPEINSITCTBOBAIA
WY COfieiicTBOBajIa CTOPOHA, KOTOPOI HACTYILIEHUE
WM HEHACTYIUIEHUE 3TOro0 OOCTOSITESbCTBA HEBbI-
TOIHO, TO II0 TPeOOBAaHUIO JOOPOCOBECTHOI CTOPO-
Hbl 3TO OOCTOSITEILCTBO MOXKET OBbITh MPU3HAHO CO-
OTBETCTBEHHO HACTYMUBIUMM WJIM HEHACTYNUBIIUM
(. 1 ct. 6, ct. 157 TK PD).

HcnonHeHne 3acTpOMIIMKOM 00sI3aTeIbCTBA TI0
CTPOUTENLCTBY (CO3AaHMIO) MHOTOKBAPTUPHOIO ToMa
YIOCTOBEPSIETCS pa3pellieHeM Ha BBOJ JJOMa B JKC-
TUTyaTaluo, Mojy4yeHre KOTOporo B cuiy cT. S5 I'pa-
JOCTpOUTENTHHOTO Komekca P® sBisietcst 0bsizaHHO-
CTBIO 3aCTPOMIIMKA W JO TTOJYYEHUST KOTOPOTO 00sI-
3aTeNIbCTBA 3aCTPOMILMKA IO CTPOUTENLCTBY (CO3Ma-
HMI0) MHOTOKBAapTUPHOIO IOMa HE MOTYT CUMTaThCsI
UCTIOTHEHHBIMM.

B cooTBeTcTBMM ¢ OYKBaJIbHBIM TOJIKOBaHUEM
cr. 314 TK P® cpok MCHONHEHUST 3aCTPOMUIIIMKOM
00s13aTeNIbCTBA T10 Mepenadye KBapTUpPbl MOXET ObITh
omnpeJesieH ¢ JaThl BBOIA IoMa B DKCILTyaTaluio.

OnHaKo, TTOCKOJIBKY CPOK MOXET OIPeAeAThCS
yKa3aHueM Ha COOBITHE, KOTOPOE MTOIKHO HEN30exXK-
Ho HactynuTh (c1. 190 TK P®), MoMeHT coBep-
LIIEHWSI CTOPOHOU ONpeAeeHHbIX AeHCTBUM (cmada
JIoMa B 9KCIUTyaTallli0) TOJIKEH ObITh OrpaHUYEH Ta-
KOTO pojia HeM30eXKHBIMU OOCTOSITEIbCTBAMHU.

Tak, nocraHosieHue IlneHyma oT 22 HOSOps
2016 . Ne 54 comepXUT orpaHUYEHKE, COITIAaCHO KO-
TOPOMY, €CJIU CPOK IOCTaBJ€H B 3aBUCUMOCTb OT
NeMCTBUIA KpeaUTOpa, TO TaKKUE NEMCTBUS KpeaUTOopa
JTOJIKHBI OBITH COBEPIIICHBI B CPOK, YKa3aHHBII B 3a-
KOHE, MHOM ITPaBOBOM aKTe WJIM JOTOBOPE, a MPU UX
OTCYTCTBUM — B Pa3yMHbIi CPOK.

Ilo ycnoBusiM CHOPHOrO AOTOBOpa AOJEBOTO
y4acTusi B CTPOUTENBCTBE IOM JOJIKEH ObITh BBEACH
B 9KCIUTyaTauMio He mosaHee 31 mekabps 2017 r.,
a OOBEKT J10JIEBOTO CTPOUTELCTBA MEpe/laH yyacT-
HUKY B Te4eHHEe 6 MecsSIeB ¢ MOMEHTA TTOyYeHUsI
pa3pelieHus] Ha BBOJ, B 9KCIUTyaTallUIo.

Takum o6pa3oM, Kak TpPaBWJIBHO yKaszal Cyl
MepBO MHCTAHIIMK, 3aCTPOMIIIMK AOJKEH TepenaTh
00BEKT yJyaCTHUKY MO akTy He mno3aHee 30 uioHs
2018 r., a TOCKOJIBKY OH HApYIIWJI 3TOT CPOK, C HETO
HaAJIEXXUT B3bICKATh HEYCTOMKY.

Onpedenenue Ne 305-2C19-20142

29. B ciyuae, koraa 1eHbl (Tapudbl) Ha BJIEKTpUYE-
CKYIO HEepIHIo U (MJIN) MX TIpeeIbHbIe YPOBHU BBOIATCS B
JIENCTBYE HE C Hayajda OYepeHOro KaJeHJapHOro roja u
Ha CpOK MeHee 12 MecsliieB, OTpeOUTEIM BIIpaBe camo-
CTOSITEJILHO BbIOpaTh BapyvaHT Tapua MyTeM MMCbMEHHO-
TO YBEIOMJIEHUSI CETEBOI OpraHu3aluu (rapaHTUPYIOLLEro
MOCTaBIIMKA) B TeueHHe 1 Mecsia co IHS o(pUIraIbHOTO
ONyOJMKOBAaHUS PEILIEHUsT PETYIUPYIOIIEero opraHa oo yc-
TAHOBJICHUM TaKMX IICH.

TapaHTHpyIOIIMI MOCTaBILIMK U MOTPEeOUTENb B
2014 romy 3aKJIIOYWIM JOTOBOP 3HEProCHaOXKEHMSI,
MO YCJIOBUSIM KOTOPOTO TapaHTUPYIOIIUN IOCTaB-
LUK 00sI3aJICST OCYIIECTBIATh MPOAAXY 3JICKTpUYIe-
CKOI1 9HEPTUH, CAMOCTOSITEJILHO MJTU Yepe3 MPHUBJIe-
YEeHHBIX TPEThUX JIUIL OKa3bIBaTh YCJIYTH I10 Mepenave
2JIeKTPUYECKOI SHEPT1MU U UHbIE YCIYTH, HEPa3pbIB-
HO CBSI3aHHbIE C MPOLIECCOM CHAOXEHUSI DIeKTpUYe-
CKOI1 BHEpPTHUeil, a MoTpeduTeNb — OrUIauynBaTh MPH-
00peTaeMyIo 3JIeKTPUIECKYIO SHEPTUIO M OKa3aHHbIC
YCIYTH.

CereBoii opraHuzanueii (MCIOJHUTENb) U FapaH-
THUPYIOLIMM TTOCTaBIIMKOM (3aka3uuk) B 2014 romy
3aKJTIOUEH JIOTOBOP OKa3aHMs YCIyT 10 Tieperaye
3JIEKTPUUYECKON SHEPTUH, TIO YCIOBUSIM KOTOPOTO HC-
MOJHUTEb 00513aJICSl OKa3bIBaTh 3aKa3uUKYy YCIYIH
Mo nepenayve dAEKTPUIECKON SHEPTUM OT TOYEK OT-
MycKa JI0 TOYeK IMOCTaBKH, a 3aKa34YMK — OIUIauyMBaTh
YCIYTY UCTIOJTHUTEIS B TIOPSIIKE, YCTAHOBICHHOM JI0-
TOBOPOM.

PerynupoBaHue Tapuda OCyllIeCTBISIOCH IMO-
craHoBieHUeM ['ocynapctBeHHoro komurera Pec-
nyosuku Kapenust mo neHam u tapucdam ot 29 ne-
kabps 2017 r. Ne 221 “O6 ycTaHOBJIEHUM €AMHBIX
(KOoT/IOBBIX) Tapu(OB Ha YCIYTU IO Iepenaye dJaeK-
TpUYeCcKOit aHepruu no cetsiMm Pecnyonuku Kapenus
Ha 2018 rox”.

IMoTpebuTenb B COOTBETCTBUM C 3TUM MMOCTAHOB-
JIEHHEM OCYILECTBIUJ BbIOOp TPEThEU 1IeHOBOI1 KaTe-
TOpUU TP pacyeTax 3a JMEKTPUUECKYIO IHEPTHIO.

BriocneactBuu ObLIO TIPUHSITO TMOCTAHOBJICHUE
T'ocymapcTtBenHoro komutera Pecmyonukm Kapenms
1o neHaMm 1 tapudam ot 6 mapra 2018 r. Ne 16 “O6
YCTaHOBJIEHUM eIUHBIX (KOTJIOBBIX) Tapu(OB Ha yC-
JIYTU TIO Tiepeaye 3JeKTPUUYECKON HEPTUU Mo ce-
M Pecriyonuku Kapenus c 1 anpenst 2018 roga 1o
31 mexabps 2018 roma”.

IMotpe6utens 12 mapTa 2018 r. yBemoMu1 rapaH-
TUPYIOLIETO MOCTaBIIMKA O BbIOOpE TpETheil 1eHO-
BOIl KaTeropuu TPy pacyeTax 3a dDJIEKTPUIECKYIO
3HEPruio.

TlapanTtupylomumii nocrapiuk 13 mapra 2018 r.
YBEIOMUJI CETEBYIO OPraHU3AIIUIO O 3aKJIIOUEHU U 10~
roBOpa dHEProcHaOXEeHUs U MIPUMEHEHUU B pacue-
Tax 3a JEKTPUUYECKYIO SHEPTUIO TPEThel IIEHOBOI
KaTeropuH.

CeteBasi opraHusanus, rnojarass HeoOXOAUMbIM
MpPUMEHEHHUE B OTHOLLIEHUH MTOTPEOUTEIISI YeTBEPTOM
IIEHOBOM KaTeropuy IpM pacueTax 3a dJIeKTpude-
CKYIO 3HEpruio, moTpedoBaja OT TapaHTUPYIOIIEeTo
MOCTaBIIMKA OIJIATUTD 3aJ0KEHHOCTD 110 IOTOBOPY
OKaszaHMUs YCJyT M0 Nepenaye 3J1eKTPUUECKOi aHep-



ruu. OTKa3 TapaHTUPYIOIIETo MOCTaBIIMKa TOCTY-
JKWJT OCHOBAaHMEM ISl OOpallleHUs CETeBOM OpraHM-
3allMy B apOMTPaKHBIN CY/I ¢ KICKOM K FapaHTUPYIO-
1IEMY ITOCTaBIINKY O B3bICKAHUM 3a0JDKEHHOCTH TI0
JIOTOBOPY M HEYCTOMKM 3a MPOCPOUYKY MCIOTHEHUS
00s13aTeNIbCTBA.

PelreHnem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEeHEHMS TTOCTAHOBJICHUEM CY/Ia areJiis -
LIMOHHOW MHCTaHUWU, WCKOBbIE TPEOOBAHUS YIOB-
JIETBOPEHbI YACTMYHO, B3bICKaHa HEYCTOiKa 3a OM-
penejeHHbIi mepuoa Mpocpouku. Cyabl MCXOIWIN
13 IIPaBOMEPHOCTH BEIOOpA MOTpeOUTEIeM BapraHTa
Tapuda B TeUeHUE MeCsILia C MOMEHTA TPUHSATHS MO-
craHoBIeHUs oT 6 MapTa 2018 . Ne 16.

IlocraHoBeHreM apOUTPaxKHOTO Cyda OKpyra
pelieHre cyna MepBOil MHCTAHIIMKM M TIOCTaHOBJIC-
HUE Cyla amneJUIIIMOHHON WHCTAaHLIMU HM3MEHEHO,
HUCKOBbIe TpeOOBaHMS YIOBJIETBOPEHbI B YACTU 3a-
JIOJDKEHHOCTU U HEYCTOMKM 0 AHSI (haKTUUecKoi
yruiatel foara. Cya MCXOAUI U3 TOTO, YTO Tapudbl Ha
CIIOPHBII TIEPUOJ PETYIUPOBAHUS OBLIN YCTAaHOBJIE-
HBI IOCTaHOBJIeHUEM OT 29 nmekabpst 2017 . Ne 221,
BBUY Y€TO MECSTYHBIN CPOK M3BEIIEHUS TIOTPeOUTE-
JieM o BbIOOpe BapuaHTa Tapuda uctek 29 sHBaps
2018 r., Torma Kak rmocraHoByieHue ot 6 Mmapta 2018 T.
Ne 16, mpuHsITOE MOCIe Havyajxa CIOPHOIO Meproaa
pPETyJIMpOBaHUsI, HE MOXET SIBJISTbCSI OCHOBaHHEM
IUIsT UIBMEHEeHUs BapuaHTa Tapuda 1Mo 3asBICHUIO
MOTPEeOUTEIIS.

CynebHasi KoJIJIeTHsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHua mocraHoBie-
HUe apOMTPaXKHOTO Cy/la OKpyra M OCTaBWJIa B CUJIC
pelieHue cyaa TMepBOi MHCTAHIIMKA W TTOCTaHOBJIE-
HHe Cyla aleJUIIIIMOHHON WHCTaHIIUY TI0 CJIEMYIO-
LM OCHOBAHUSIM.

B cootBerctBuu ¢ mm. 5, 86 OCHOBHBIX MOJIO-
KEHWI (YHKIIMOHUPOBAHUS PO3HUYHBIX PHIHKOB
9JICKTPUYECKOM SHEPTUU, YTBEPXKIACHHBIX ITOCTAHOB-
nenviem IpaButenbctBa PO ot 4 mas 2012 1. Ne 442
(manee — OCHOBHBIE MOJIOXEHHUS), Ha TEPPUTOPUSIX
cyobekToB Poccuiickoit @enepannu, oObeIUHEH-
HBIX B LICHOBBIE 30HBI ONTOBOTO PHIHKA, JIEKTPHUYE-
CKast 9HePTUS TPOoAAeTCA TapaHTUPYIOIIUMU ITOCTaB-
IIMKaMU IO HEPETyJIMPYeMbIM LIEeHaM B paMKax Ipe-
JIEeTbHBIX YPOBHEN HEPETYIUPYEMBIX LIEH, PACCUUTHI-
BaeMbIX MO LIECTU LIEHOBBIM KAaTErOPUSIM.

B cuny a63. 11 m. 15(1) I1paBun HemUuCKpUMUHA-
LIMOHHOTO IOCTYMA K YCJIyraM 1o nepeaaye dJaeKTpu-
YECKOM DHEPruyd M OKa3aHMSl ITUX YCIYT, YTBEp-
>KAEHHBIX mocTaHoBieHueM [IpaButensctBa PO ot
27 nexabps 2004 r. Ne 861, ompeneneHne o0s3a-
TEJTbCTB FapaHTUPYIOIIETO MOCTABIIMKA, NEHCTBYIO-
IIETO B MHTEpecax OOCTYXMBAEMbIX UM TIO JOTOBO-
paM 3HeprocHaOXeHWsl MOTpeduTenell 3JIeKTprude-
CKOI1 3HEpIrHH, MO OIjlaTe TAKUM rapaHTHPYIOLINM
MOCTaBUIMKOM YCJYT MO Tepenaye 3JeKTPUYECKOit
SHEPruu OCYILECTBISIETCS] B OTHOLIEHUM KaXKIoro
YPOBHSI HANPsIKeHUsT 1O COBOKYIMHOCTM TOYEK IO-
CTaBKM KaXIOTro M3 OOCIYXMBAaeMbIX UM IOTpeOM-
TeJIei 3JIeKTPUIECKON 3HEPTUU, COOTBETCTBYIOIINX
SHEProNPUHUMAIOLIEMY YCTPOMCTBY, UCXOIS U3 Ba-
pyaHTa UeHbI (Tapuda), MPUMEHSIEMOT0 B OTHOIIIE-
HUM COOTBETCTBYIOIIETO MOTPEOUTENST IJIeKTpUUe-
CKOIi 3Hepruu (MOLIHOCTH) B cOOTBeTCTBUU ¢ OCHO-
BaMM 1IEHOOOpa30BaHUSI B 0O0JIACTU PETyINPYEeMbIX
neH (TapudoB) B 3JIEKTPO3HEpreTruke (YTBepXKIeH-
HBIMM TiocTaHOBNeHHeM [IpaButenbcTBa PD oT
29 nmexa6pst 2011 1. Ne 1178 (manee — OCHOBBI 1ie-
HOOOpa3oBaHus)), U oObeMa YCIyr Mo IMnepenaye
9JIEKTPUYECKON SHEPIUM, OMJIauMBAEMBbIX MOTPEOU-
TeJeM BJIeKTPUUECKON SHEPTUU.

B cuiy a63. 4 1 5 1. 86, 263. 2 m 10 . 97 OcHOB-
HBIX MTOJIOXKEHU MOTPEOUTENN IAEKTPUUECKON IHEP-

T OCYILECTBJISIOT BbIOOpD 1IEHOBOI KaTeropuu ca-
MOCTOSITEJIbHO TIOCPEICTBOM YBEIOMJICHUST TapaHTH-
PYIOIIETO TOCTABIIMKA B TEYCHUE OTHOTO Mecsia C
JAThI IPUHATHS PellicHUsT 00 YCTaHOBJICHUU Tapu(oB
Ha YCJIYTM TI0 Tiepefaue 3JeKTPUYeCKON 3HEepruu B
COOTBETCTBYIOIIEM cyobekTe Poccuiickoit Menepa-
1IMU, a BbIOpaHHas LIeHOBAs KaTeropusi IPUMEHSIETCs
JUISI PacyeToB 3a 3JIEKTPUYECKYIO SHEPTUlo C IaThl
BBEJCHUS B IEMCTBYME YKa3aHHBIX TapuOB HA YCIYyTH
110 Mepeaaye dIeKTpudeckoi sHepruu. [Tpu aToM mo-
TpeOUTE M, MaKCUMajlbHAasl MOIIHOCTh 3HEPTONpH-
HUMAIOIIMX YCTPONCTB KOTOPHIX B IpaHUIIAX OajlaH-
COBO MPUHAMIEXHOCTH MeHee 670 KBT, BripaBe BbI-
OpaTh LICHOBYIO KaTeropvio ¢ MepBOH MO IIECTYIO,
a ToTpeOMTes M, COOTBETCTBYIOILAS MaKCUMaslbHast
MOII[HOCTb KOTOPBIX He MeHee 670 KBT, BripaBe BbI-
OpaTh TPETHIO, YETBEPTYIO, MSTYIO WIN IIECTYIO 1IEHO-
BYIO KaTeropuio. B ciydae BbIOOpa TpeTheil 1IeHOBOM
KaTeropuu CTOMMOCTb YCJIYT TI0 Tepeave 3IeKTpruie-
CKOI1 9HEprUU OTPeNeIsIieTCs Mo Taprudy Ha YCIyru 1o
nepeaaye JIEKTPUIECKOM SJHEPIrUU B OTHOCTABOYHOM
BbIpaKEHUU, a MPU BbIOOPE YETBEPTOM 1IEHOBOM Ka-
TEropvsi — B JIBYXCTABOYHOM BBIPaKEHUU.

B cuny a63. 1 u 4 1. 7 [1paBui1 rocynapCTBEHHO-
ro peryjaupoBaHus (IlepecMoTpa, MPUMEHEHHUs) LIeH
(TapudoB) B 2JIEKTPOIHEPTETUKE, YTBEPKIAEHHBIX MO~
craHoBieHneM IlpaButennctBa P® ot 29 nmekabps
2011 r. Ne 1178 (manee — IlpaBuia), mo oblIeMy
npaBwiy LeHbl (Tapudbl) U (WIM) UX IpelaeabHbIe
YPOBHM BBOJSTCSI B ICHCTBUE ¢ HaYaa OYepeaIHOTO
roja Ha Cpok He MeHee 12 MecsitieB. YKa3zaHHOe Ipa-
BUJIO HE PACIPOCTPAHSIETCS, B YaCTHOCTH, Ha pellie-
HUSl PEryjJupylolluX OpraHOB, HaIpaBJeHHble Ha
NMpUBeIeHUE paHee MPUHSTHIX pellleHUi 00 yCTaHOB-
JIeHUU TapuOB UM UX TIPEIeIbHBIX YPOBHEN B CO-
OTBETCTBHE C 3aKOHOmaTebcTBOM Poccuiickoii Pe-
JIepauu 00 3JIEKTPOIHEPTETUKE.

B cuny a63. 28, 31 u 32 n. 81 OcHOB LIeHOOGpa-
30BaHUs ISl pacyeTOB 3a YCIYTH IO Tiepeaaye deK-
TPUYECKOI SHEPTHUH T10 DJIEKTPUIECKUM CETSIM, MPH-
HaJuIeXaluM Ha TpaBe COOCTBEHHOCTU WJIM WHOM
3aKOHHOM OCHOBAaHMU TEPPUTOPUATBLHBIM CETEBBIM
OpraHu3alysIM, TOTPeOUTE I CaMOCTOSITEIbHO BbI-
OupaloT BapuaHT Tapuda Ha MepUO peryJIupOBaHUS
MyTeM HampaBjJeHUs] MUCbMEHHOTO YBENIOMJIEHUS B
CETEeBYIO OpraHM3aluio (rapaHTUPYIOLIEMY OCTaB-
LMKy, TEHCTBYIOIIEMY B MHTepecax yKa3aHHBIX MO-
Tpebureieil) B Te4eHUE OMHOIO MeCs1la co THs ou-
IIMAJIBHOTO OIMyOJIMKOBAaHMS PElIeHUIT OpraHoOB WC-
TOJTHUTEJIBHOM B1acT cyobeKToB Poccuiickoit MDe-
Jiepalii B 00J1aCTU roCylapCTBEHHOI'O PeryJvupoBa-
HUs Tapu(oB 00 yCTAHOBJICHUM COOTBETCTBYIOIINX
1eH (tapudoB). [Ipy 3TOM rapaHTUpPYIOLIME MOCTaB-
IIIMKU 00sI3aHBI B TEUEHUE S THEH CO THSI MOTYYEHUST
COOTBETCTBYIOIIETO YBEIOMJIEHUST TTOTPEOUTEINST Ha-
npaBuUTh MHOOPMALIMIO O BEIOPAHHOM BapUaHTE Ta-
puda B ceTeByI0 OpraHU3aInio, ¢ KOTOPOM 3aKIII0-
YeH JIOTOBOp Ha OKa3aHME YCJIYT 1o Tepeaayde 3jieK-
TPUYECKON BHEPTUM B MHTEpecax JAAaHHOTO IOTpe-
OuTessl, a B pacyeTax 3a yCayru Io mnepeaaye JeK-
TPUYECKON DHEPTrUU TapaHTUPYIOIIME MOCTABIIMKU
00s13aHbl TIPUMEHSITh TOJBKO LIEHHI (Tapudhbl), BbI-
OpaHHBIE OOCITYXMBaeMbIMU UMU MOTPEOUTEISIMU B
COOTBETCTBUU C BBIIICU3IOKEHHBIMU [IpaBriamMu.

W3 npuBeneHHbIX 3aKOHOMOJOXEHMI CleayeT,
YTO MCXOMAS M3 TEXHUYECKHUX XapaKTepUCTUK KOH-
KPETHOTO SHEeProNpUHUMAIOIIETO YCTPOMCTBA (MaK-
CHUMaJibHas MOIITHOCTb, YPOBEHb HAMIPSIKEHUS B TOU-
Ke MOCTaBKU, HaJIU4Ke TTPUOOPOB ydeTa U T.I1.) BBI-
0op BapmaHTa Tapu@da 3aBUCUT MCKIIOUYUTEIHHO OT
YCMOTpPEHHUS BJIAICIOIIETO 3TUM YCTPOWCTBOM IIO-
TpeOUTeIsl, KOTOPbIA OH OCYIIECTBIISIET CAaMOCTOSI-
TEJIbHO, T.€. UCXOISl U3 COOCTBEHHBIX PA3yMHO MOHU-
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MaeMbIX M JTOOPOCOBECTHO pPeaTU3yeMbIX 3KOHO-
MMYECKUX MHTEPECOB, TOTAa KaK YBEIOMJICHUE ceTe-
BOII OpraHW3allMM O COCTOSIBIIIEMCST BBIOOpE HOCHUT
HUCKJIIOUUTESTbHO MHGOPMALIMOHHBII XapakTep, He
MpeayCMaTPpUBAIOLINIT  BO3MOXHOCTU BO3paXKeHUS
CO CTOPOHBI CETEBOI OpraHU3aly MPOTUB BOJIEU3b-
SIBJICHUST TIOTPEOUTEIIS.

[1pu aTOM CrieayeT UMeTh B BUAY, UTO OTCYTCTBUE
B BBILIENIPUBEIEHHBIX TOJIOXEHUSIX KaKUX-JIU00 yc-
JIOBUI (KpOME YHCTO TEXHMUYECKMX XapaKTePUCTUK
SHEPronpUHUMAIOIIETO YCTPOHCTBA), OrpaHUYMBAIO-
IIMX CAMOCTOSITEIbBHOCTh YCMOTPEHUST MOTPEOUTENSI
npu BeIOOpe BapuaHTa Tapuda, 03HaYaeT, YTO TAKOMU
MOTPeOUTENIb He CBsI3aH O0SA3aHHOCTHIO MOTUBUPO-
BaTh CBOIO 3aMHTEPECOBAHHOCTb B BBIOOpE OIlpesie-
JICHHOTO BapuaHTa Tapu(HOro MEHIO.

[TockoabKy cyabl MepBOi 1 aneUIIIMOHHOM NH-
CTaHIIMi, COCIABIIMCH HA TO, YTO BBIOOP MOTpeOUTE-
JIEM TpeTheil [IEHOBOI KaTeropuu ObLT BBI3BAH U3Me-
HEHUEM YPOBHST HaPSDKEHUST BCJIEICTBHE TTPUOOpe-
TEHHUS OOBEKTOB 3JIEKTPOCETEBOTO XO3SIMCTBA Ha
MpaBax apeH/ibl, He YCTAaHOBUJIU, YTO COOTBETCTBYIO-
1ye NeMCTBUS ObLIM MPEANpPUHSITH MOTpeduTesemM
HUCKITIOUMTEILHO B LIEJSAX MPUYMHEHUST Bpeaa ceTe-
BOIi OpraHM3allid WK €ro KOHTpareHTaM M pasba-
JIAHCUPOBKM IEUCTBYIOIIEH B PErMOHE “KOTIOBOI”
MOJIEJIM PETyJIMPOBaHUSI OTHOILEGHUI T0 Tiepenaye
3JIEKTPUYECKOI 3HEepruu, y apOMTPaKHOro Cy/la OK-
pyra OTCYTCTBOB&JIM TPEAYCMOTPEHHbBIE 3aKOHOM
OCHOBAHMUS JUISl HETATUBHOW OLEHKMU “3I3KOHOMMUYE-
CKOIl 1Ie7ecoo0pa3HOCTU” AEHMCTBUI MOTPeOUTEsT
10 BBIOOPY HanboJiee BHITOAHOTO JIJIsT HETO BapUaHTa
Tapuda 1mocye MpruodpeTeHNsT YKa3aHHBIX 00BEKTOB
3JIEKTPOCETEBOTO XO3SIACTBA.

[IpuHuMas BO BHMMaHWE, YTO TOCTAHOBJIEHUE
ot 6 maprta 2018 r. No 16 O6bLIO M31aHO BO UCIIOJTHE-
Hue noctaHoBeHus [IpaButenbctBa PO ot 19 sH-
Baps 2018 r. Ne 29 “O BHeceHUM U3MEHEHUI B TIPU-
snoxeHue Ne 3 k [IpaBuiaM onTOBOro phlHKA 2J€K-
TPUYECKON SHEPTUU U MOLIHOCTHU U B CBOIHBII MTPO-
THO3HBII OajlaHC MPOM3BOACTBA U IMOCTABOK 3JIE€K-
TPUYECKO SHePTruu (MOIIHOCTY) B pamMKax EnnHoit
9HepreTUYecKoil cucrembl Poccum mo cyobekTam
Poccuiickoit Penepanuu’, T.€. B UEISIX IPUBSIACHUS
paHee PUHSTOTO pellieHusT 00 yCTaHOBJICHUM Tapu-
¢da (rmocraHorieHue ot 29 nekadbpst 2017 r. Ne 221) B
COOTBETCTBME C 3aKOHOAATEJbCTBOM Poccuiickoii
®enepauu 00 2JIEKTPOIHEPIETUKE, CIIOPHBIA Ta-
pud moamazaer mon IpeaycMoTpeHHoe ab3. 4 m. 7
IIpaBuut MCKITIOUEHUE, TOIyCKalolee YCTAaHOBIEHUE
Tapuda Ha cpok MeHee 12 mecsieB. CliemoBaTebHO,
y apOUTPaXKHOTO Cy/la OKpyra OTCYTCTBOBQJIM OCHO-
BaHUS /11 BBIBOJIA O TOM, UTO MOTPEOUTENH HE UMET
MpaBa CaMOCTOSITEJILHOTO BbIOOpa BapraHTa Tapuda
B TeyeHue 1 Mecsiua ¢ AaTbl IPUHSTUS TTOCTAHOBIIE-
Hus ot 6 mapra 2018 r. Ne 16.

Cynpl mepBoOil M aneJUISIIMOHHOM WHCTaHIIWM,
YCTaHOBUB, YTO O BbIOOPE TpeTheli 1IEHOBOM KaTero-
pUM IS PACUETOB 3a DJIEKTPUUECKYIO IHEPIUIO MO-
TpeOUTENb YBETOMUJ FAPAHTHUPYIOIIETO MTOCTABIIIMKA
12 mapta 2018 1., T.e. B IpeAeIax MeCSIYHOIO CpoKa ¢
JIaThl IPUHATHUS MMOCTaHOBIeHUs oT 6 mapta 2018 r.
Ne 16, a TapaHTUPYIONINIT TTOCTABIIVK YBEIOMMII Ce-
TEeBYIO OpPraHu3allli0 O BBIOpPaHHOI TOTpeduTeseM
1eHoBo# Kareropuu 13 mapra 2018 1., T.e. B mipene-
Jlax 5 JAHel co AHS MOJy4yeHMs] COOTBETCTBYIOLIETO
YBEIOMJIEHUSI MOTPeOUTENs, MPUILIUIA K BBIBOAY O
COOJTIOCHUY TapaHTUPYIOLIUM MOCTABIIIMKOM U I10-
TpebuTeneM mpeaycMoTpeHHoro 1. 97 OCHOBHBIX
nojioxeHuit u 1. 81 OCHOB 11eHO0Opa30BaHUs TO-
psinka BbIOOpa BapuaHTa Tapuda, OTKa3aB BO B3bI-
CKaHUU B MOJIb3Y CETeBOM OpraHM3allud HEOCHOBA-
TeJbHOTO 00OTallleHUsI, COCTABISIIOIIEr0 CTOMMOCTh

yCJIyT 1O Tiepenavye 3JIeKTPUYECKOW IHEPruu, pac-
CUMTAHHYIO MCXOAS U3 YETBEPTOI LIEHOBOIl KaTero-
puu 6e3 yyeTa BOJEeU3bsBICHUS TOTPEeOUTENS Mocse
U3MEeHEeHUsST TaprdOoB MMOCTAHOBJIEHHEM OT 6 MapTa
2018 r. Ne 16.

YuuThIBasl, YTO TOCTAHOBJIEHWE OT 6 Mapra
2018 1. Ne 16 GBLTIO TIPUHSTO B COOTBETCTBUU C TIpe-
JTYCMOTPEHHBIM 3aKOHOJATEbCTBOM 00 3JIEKTPO-
SHEPTeTUKE MOPSIKOM M3MEHEHMs TapudoB mocie
Hayasa nepuosia peryJIupoBaHusl, a OPSIOK U CPo-
KU YBEJOMJICHUSI CETE€BOIl OpraHu3aluu O BBIOOpE
Tapuda ObUTU NOTpeOUTEIEM U FrApAaHTUPYIOLIUM T0-
CTaBIIMKOM coOmoneHbl, CyneOHasi Koierust mpu-
1IUTa K BBIBOJY 00 OTCYTCTBUM OCHOBAHWIA JUIST YIOB-
JIETBOPEHMS MCKa B TIOJTHOM O0OBEME.

Onpedenenue No 307-2C19-26110

30. B cuny 1. 2 cT. 621 'K P® B oTCYTCTBHE CBOEBpE-
MEHHOTO BO3PaXEHMs apeHaonaTess (ccyaoaaTessl) apeH-
natop (ccymornoiiydarelib) MOJIb3yeTCs BEellblo Ha OCHOBa-
HUY BO30OHOBJIEHHOTO Ha HEOTIPEAeJIEHHBIM CPOK JTIOTOBO-
pa apeHabl (Ccyabl) U K HEMY HE MOTYT OBITh IIPMMEHEHBI
Mepbl OTBETCTBEHHOCTM 3a HapyllleHUe OO0SI3aHHOCTU IO
BO3BpaTy MMYIIIECTBA B CBSI3U C OKOHYaHHUEM CPOKa JIOT0-
BOpa.

OO6uecTBOM (ccymoparesib) U KoMInaHuen (ccy-
JIOTIONyYaTeIb) 3aKJIIOUEH JIOroBOp O Tiepegade B
0e3BO3ME30HOE I0Jb30BaHHEe OOOpyIOBaHMSI Ha
cpok 10 31 nekadbps 2017 r. BKIOUUTENIbHO. B coOT-
BETCTBUH C YCIIOBUSIMU JOTOBOPA ITO UCTEYEHU N YKa-
3aHHOTO CpOKa KOMITaHUSI B TeueHHe 5 paboumx
IHEeW 00s3yeTcs TepeaaTh 00OpyIOBaHUE YITOTHO-
MOYEHHOMY TPEACTABUTENIO OOIIECTBA WM OTIpa-
BUTh MMYIIECTBO OOIIECTBY 4Yepe3 TPaHCIOPTHYIO
KOMMaHU1o (TIepeBO3YMKa), YKa3aHHYIO OOIIECTBOM,
C BBICTaBJICHHMEM CUeTa 3a TPaHCIOPTUPOBKY OOlle-
CTBY (B cjyyae OIJIaThl MepeBo3vyuky). OOIIecTBO
00s13aHO OIJIATUTH CYET 3a TPAHCTIOPTUPOBKY KOM-
MaHUM, €CJIM OHA TIPOM3BeJIa OIJIaTy NMEPeBO3UUKY B
TeyeHue 5 0AaHKOBCKUX JAHE ¢ MOMEHTA MOJyYeHUsI
cyeTa OT KOMITaHWH. 3a HapyllleHHe cpoKa BO3BpaTa
WMYyIIIeCTBa KOMIIAaHUS IO TpeOOBaHUIO OOIIEeCTBa
yIUTauMBaeT HEYCTOMKY B pa3mepe 0,1% ot croumo-
CTU He BO3BPAILEHHOTO B CPOK MMYIIIECTBA 3a KaxK-
JIbIil IEHb MPOCPOYKH.

B cpok, ycTaHOBIIEHHBIN JOTOBOPOM, KOMITAHUS
MMYIIIECTBO HE BO3BpaTHUJIA.

O6uectso 19 urons 2018 r. HanmpaBWJIO KOMIa-
HUU YBEJIOMJICHWE O TOM, YTO COIJIACHO JOTOBOPY
CPOK TIOJIb30BaHUS UMYIIIECTBOM 3aKOHYMIICS 31 me-
Kabpst 2017 1., B CBSI3U C 4eM IIPOCHUJIO HAIIPABUTh
Oo0IIeCTBY 3asBKy Ha MPUOOpPETeHHE PaCXOTHBIX
MaTepuajJioB K OOOpYNOBAHMIO Ml Kpuoabiauuu,
CChUIAsICh Ha HaJIMYUe rocyqapCTBEHHOTO0 KOHTpaK-
Ta C TPETHUM JIMIIOM, B IIPOTUBHOM CJTy4Yae yKa3biBa-
JIO Ha HEOOXOIMMOCTb BO3BPATUTD TMIepEeAaHHOE UMY~
1LECTBO.

O6uectBo 20 urons 2018 r. HampaBUIO KOMMa-
HUM TIPETEH3MIO ¢ TpeOOBaHMEM O BO3BpaTe 000py-
IoBaHUsS B CpoK 10 24 miojs 2018 r. u yruiaTe Heyc-
TOMKM 3a HapyllleHWe CpoKa BO3BpaTa MMYIIECTBA.

O6opynoBaHrEe BO3BpAIllEHO KOMITAHUEH 00I1Ie-
cTBy 1o akty 24 utons 2018 1., a TpeboBaHuE 00 yII-
JlaTe HEYCTOMKM OCTaBJieHO 0e3 MCIOJHEHUS, 4TO
MOCIYXKIJIO OCHOBaHMEM [IJIs1 0OpallleHusI 00IeCTBa
B apOUTPaKHbII CyJl ¢ MCKOM K KOMITAHUU O B3bICKa-
HUY HEYCTOMKU 3a TIPOCPOUYKY BO3BpaTa UMYIIECTBA.

Peirenrem cyna rnepBoit MHCTaHIIMW, OCTaBJICH-
HbIM 0€3 U3MEeHEHHUSsI TIOCTAaHOBJICHUSIMU Cy/Ia ares-
JISLIMOHHON MHCTAaHUMM U apOUTPaXKHOTO cyla OK-
pyra, UCKOBbIe TpeOOBaHUs YIOBJIECTBOPEHHI.

CynebOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HANpaBuJa €10 Ha HOBOE PacCMOT-



peHue B Cya MePBOil MHCTAHILIMM 110 CJIEAYIOIIUM OC-
HOBaHUSIM.

Cornacto 1. 2 cr. 689 'K PD k gorosopy 6e3-
BO3ME3IHOTO MOJIb30BAHUSI COOTBETCTBEHHO MpUME-
HSIIOTCS MIpaBuUJja, MpeaycMOoTpeHHbIe cT. 607, m. 1 u
a63.1m.2cr. 610, . 1 m3cr. 615, m. 2 ¢T. 621, oo 1
u 3 cr. 623 mannoro Komekca.

Takum o6pa3oMm, B CUTY IPSIMOIO YKa3aHUs HOP-
MbI 11. 2 cT. 689 'K PD k goroBopy 6e3B03Me31HOIO
MMOJIb30BAHUS TTOMJIEXNT MPUMEHEHUIO 1. 2 CT. 621
I'K POD.

B coorBerctBuu ¢ m. 2 cr. 621 'K P®, ecin
apeHIaTop NPOAOJIKAET MOJb30BATHCS UMYILIECTBOM
Mocjie UCTeYeHUsI CpoKa JIOTOBOpa MPU OTCYTCTBUM
BO3paXKe€HUI CO CTOPOHBI apeHa0AaTeNsl, JAOrOBOD
CcYMTaeTCs BO30OHOBICHHBIM Ha TeX e YCIOBUAX Ha
HeoIlpeneaeHHbI cpok (cT. 610).

Hcxonst U3 cyiecTBa peryJnpoBaHMs TOrOBOpa
apeHabl, mogoxeHus 1. 2 ct. 621 TK P® cogepxar
yKa3aHWe Ha TIPaBOBYIO KBATM(UKALIMIO OTHOLIEHUIA
CTOPOH, He TPEeKPaTUBIIMXCS MO MCTEYCHUU CPOKa
MepBOHAYAJILHOTO JIOrOBOpa apeHabl (CCyabl): BO-
300HOBJICHHE TOrOBOpa Ha paHee COIIaCOBAaHHBIX
YCJIOBUSIX HA HEOoMpeaeJeHHbIi cpok. [1pu aTom co-
rjacve apeHmonaTess (CCyaoaareisl) Ha TIPOIOJIKe-
HUE OTHOILLEHMI B Cllyyae OTCYTCTBHUSI CBOEBPEMEH -
HBIX BO3PaXXEHUI C €ro CTOPOHBI IpeaIoiaraeTcs.
CoOTBETCTBEHHO, B cuity I1. 2 ¢T. 621 'K P®D B oTcyT-
CTBHE CBOEBPEMEHHOTO BO3paXKeHUsST apeHIOmaTelIst
(ccynmonatessi) apeHaaTop (CCydoIoaydyaTesb) SIBsI-
€TCAd CTOPOHOI NIEMCTBYIOIIETO JOroBOpa U K HEMY
He MOTYT ObITh TPUMEHEHBI YCTAHOBJIEHHBIE JJOTOBO-
POM Mepbl OTBETCTBEHHOCTH 3a HapylleHue 00s13aH-
HOCTH 10 BO3BpaTy MMYIIECTBA B CBSI3M C OKOHYAHU -
eM cpoka gorosopa. OT goroBopa, BO30OHOBUBIIIE-
rocs Ha HeoIpeleJeHHbIN CPOK, ccyaoaaTesb BIIpa-
BE OTKA3aThCsl B MOPSIIKE, TTPEAYCMOTPEHHOM CT. 699
I'K POD.

Camo mo cebe ycTaHOBJIEHME KOHTpareHTaMu
CpoKa J0ToBOpa, MOPSAKa BO3BpaTa UMYILECTBA IT0-
cJie UCTeYEeHHUsI 3TOTO CPOKa U YCJIOBUS O HEYCTOMKe
3a HECBOEBPEMEHHBII BO3BPAT MMYIIECTBA ITO OKOH-
YaHWM CpOKa AEWCTBMS JOTOBOpa HE O3HAYAIOT, YTO
rostoxxeHus 1. 2 c1. 621 'K P® He momrexkar mpu-
MEHEHMUIO.

ITo okoHYaHUM cpoOKa JOrOBOpa CCYAOIONyYa-
TeJb MPOIOJIKAI MTOTh30BaTHCS UMYIIECTBOM, a CCY-
JoaTesib He BO3paxkas MPOTUB MPOIOJIKEHHUsI HAX0-
KIEHUST MMYIIECTBA B TOJb30BAHMM KOMITAHUM
BIU10TH 10 20 utoinst 2018 r., Korma B IpeTeH3uu cCy-
JIOJIATeJTb MPSIMO TTOTPeOOBaJl BEPHYTh UMYLIECTBO B
cpok 10 24 uronsa 2018 r.

Bonee toro, B yBenomiaeHuu ot 19 utonst 2018 r.
00IIECTBO MTPOCUIIO HAMPAaBUTh €My 3asiBKY Ha TpU-
oOpeTeHne PACcXOAHBIX MaTepualoB K 000pymoBa-
HUIO, TIepelaHHOMY B 0€3BO3Me3IHOE TOJIb30BaHNUE,
U TOJIBKO B CJlyyae OTKasza OT TaKoi 3asiBKU Mpeia-
rajlo BO3BPAaTUTh UMYIIIECTBO, TEM CaMbIM IOATBEP-
>K/1ast OTCYTCTBHE BO3PaXKEHU I MPOTUB MOJIb30BAHUS
UMYIIECTBOM T10 cocTosiHMIO Ha 19 uionst 2018 r.

[Ipu Takux 0OCTOSITEILCTBAX CIIOPHBIN JOrOBOP
BO300HOBJIEH Ha HEOIpPENeIeHHbIN CPOK.

Onpeodenenue No 305-9C19-15922
31. AKT mpuema-Tiepefayu MMYLIECTBA apeHI0AaTesio

He SIBJISIETCS] SIMHCTBEHHBIM JOITYCTUMBIM TOKAa3aTeIbCTBOM
TIpeKpalleHUs] apeHIaTOPOM TTOJTb30BaHUS apeHIyeMOii Be-
11bl0. OTCYTCTBUE TAKOIO aKTa P YCJIOBUU MPEKPaILCHMs
TTOJTb30BaHMS apEHIATOPOM HE MOXKET CITY>KUTh OCHOBaHHEM
JUTST BO3OOHOBIICHMSI ICHCTBHUSI JOrOBOPA apeHIbl Ha HEOIpe-
JIeNICHHBI CpOK B cvity 1. 2 cT. 621 'K POD.

[Mpennpunumatens (apeHaomarenb) OOpaTUIICS
B apOUTPaXHBIN Cyll C UICKOM K OOIIeCTBY (apeHna-

TOP) O B3bICKAHUM 3aJ0DKEHHOCTU MO apeHAHON
Tiare.

B Bo3paxxeHusix Ha UCK OOIIECTBO yKa3ajlo, YTO
JIOTOBOP apeHAbl SBJSUICS CPOYHBIM, TPEKPaTUI
CBOE JIeMCTBUE, 3a10JDKEHHOCTD 110 apeHIHOM Ti1aTe
3a TIEpUOJ AEHCTBUS JOTOBOPA OTCYTCTBYET, IO MC-
TEYEHUU CpOKa ACHCTBUSI JOroBOpa OOIIECTBO HeE
OCYLLIECTBJISUIO BJalleHUEe W TOJb30BaHUE apeH[ye-
MOW BElbIO.

PemieHuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HbIM 0€3 U3MEHEHMS TOCTAHOBJIEHUEM Cy/a aneJuisi-
LIMOHHOUW WMHCTaHLIMU, B YIOBJIETBOPEHUU MCKa OT-
Ka3aHo.

IlocTaHoBnEHMEM apOUTPaXXHOTO cyda OKpyra
peleHue cyia MepBOiM MHCTAHLUMU W MOCTAHOBJIE-
HUE cyla aneJIIUMOHHONW MHCTaHLMKU OTMEHEHO,
JIeJI0 HATpaBJIeHO Ha HOBoe paccMmoTtpenue. Cyn uc-
XOIWJ U3 TOTO, YTO apeHAATOPOM HE TPEACTABIECH
aKT BO3BpaTa MMYIIECTBA apeHI0AATENI0, COCTaBIIE-
HHE KOTOPOTo TPeOOBAJIOCH MO YCIOBUSM AOTOBODA,
a cJIe0BaTebHO, apeHIATOp MPOAOJIKAI TMOJb30-
BaThCsl apeHAOBaHHOU Belblo. [1o MHeHUIO cyha,
caMm (akT OCBOOOXIEHUSI apeHIaTOPOM CIIOPHOTO
nomenieHus1 6e3 pacTopKeHUs J0ToBopa U 6e3 BO3-
BpaTa apeHJ0laTel0 MMYyIIecTBa IO akTy Ipue-
Ma-mepenaym He MOXET CIYXWTb OCHOBaHUEM JUISI
OCBOOOX/EHMSI €r0 OT BHECEHUS] apEHHOM IJIaThI.

CynebOHast KoJulerusi 1o 3KOHOMUYECKUM CITO-
pam BepxoBoro Cyna P® oTmeHu1a ocTaHOBIEHUE
apOUTPAXHOTO Cy/la OKpyra U OCTaBWJa B CUJIE pe-
1IeHWe cyla MepBOM MHCTAaHUUU U MOCTAHOBJIEHUE
cyla amnejiIIlIMOHHONW WHCTAHIMM TI0 CIEAYIOLIUM
OCHOBAHMUSIM.

OTcyTCcTBUE MPELYCMOTPEHHOTO IOTOBOPOM MTUCH-
MEHHOTO YBEIOMJIEHUSI CO CTOPOHBI apeHaaTopa Io
OKOHYaHUM CpOKa JOTOBOpa apeH/Ibl, a TAKXKe aKTa O
BO3BpaTe OOBEKTAa apeHIbl MOXKET CBUICTEIBCTBO-
BaThb, HO HE SIBJIsIETCS O€3YCIOBHBIM I0KA3aTEIbCTBOM
TOTO, YTO apEHIATOP MPOAOIKWUII MOJIb30BATHCS UMY~
IIECTBOM U JIOTOBOpP apeHIbl ObUI BO30OHOBIIEH Ha
HeomnpeAeSeHHbIN CPOK.

Cynbl mepBoii M ane/UISILIMOHHONM WHCTaHLIUIA,
B Mpefesiax CBOEH KOMIETEHUUM YCTAaHOBUB, YTO
B JICUCTBUTENLHOCTU apeHIaTOp MpPeKpaTWl UCTIONb-
30BaHUE OOBEKTa apeHIbl TOCje OKOHYAHMSI CpPOKa
JIeHCTBUSI IOTOBOPA, MPUIILIUA K BEIBOLY O TOM, YTO OH
He ObLT BO30OHOBIJIEH.

ApOUTpaKHBII CyJ OKpyra MHaue OLeHUJI 0Ka-
3aTeJIbCTBEHHOE 3HAYCHNE UMEIOIIMXCS B JIeJie MaTe-
puYasoB, cyesl OTCYTCTBUE HA3BAHHOTO YBEJAOMJICHMS
M aKTa O BO3BpaTe MOMEUIEHHUS N0Ka3aTeIbCTBAMU
TOTO, YTO apeHAATOpP MPOIOJIKWI MOJb30BaHUE 00b-
€KTOM apeHibl, ¥ TPOMTHOPHMPOBAJ MHbIE TOKa3a-
TEJIbCTBA, KOTOPBIE TMOJIOXWIA B OCHOBY CBOMX CYy-
JIEOHBIX aKTOB CY/bl MEPBOM U amneJUISILIMOHHON WH-
craHuuii. TeM caMbIM Cyd KacCallMOHHON MHCTaH-
LIMU TIEPEOLICHWJT YCTAHOBJIEHHBIE CydaMu MEepBOi U
aneJUIIIIMOHHONM MHCTAHIIUM OOCTOSTEILCTBA, BBIMIS
3a TIpefesIbl TIOJTHOMOYMIA, YCTAHOBJICHHBIX CT. 286
AIIK PO.

ITyukr 2 c1. 621 TK PO cBsI3pIBaeT BO30OHOBIIE-
HUE paHee 3aKJTI0YEeHHOTO U MPeKpaTUBILIETO NeUCT-
BUE M0 MCTEYEHU U YCTAHOBJIEHHOTO B HEM CpOKa J0-
TOBOpPA apeHIbl WCKIIOYUTEIBHO C MPOAOJIKEHUEM
KCIOJIb30BAHUS apEHIATOPOM paHEee apeHI0BaHHO-
ro UMYyILIeCTBa, HO He ¢ (haKTOM COCTaBJIEHMS aKTa
npueMa-Tepeaun.

Cynamu mepBoil U amne/uISIIMOHHON MHCTaHLIMIA
OBLJIO YCTAHOBJIEHO, YTO MO BO3HUKIIUM C B3aUMHOTO
corjacusi CTOpOH JIEIOBBIM OTHOLIEHUSIM B MPOLIECCe
WCTIOJIHEHUS IOTOBOPA MUCbMEHHBIN JJOKYMEHT O Te-
penaye UMyIIeCTBa B apeHay He cocTaBisuics. Cieno-
BaTeJIbHO, MOT HE COCTAaBJISITbCS U MUCBMEHHBIN 10-
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KYMEHT O BO3BpaTe apeHJ0BaHHOTO MMYILECTBA, YTO
He JIMILIAET CUJIbI MHBIX I0KA3aTeJIbCTB MPeKpalleHUsT
HCIIOIb30BaHMS O0BEKTa apeH/Ibl, TPEA0CTaBICHHBIX
OTBETYMKOM.

Onpedenenue No 310-5C19-26908

32. OueHIIMK 06s13aH BO3MECTUTD 3aKa34MKY YOBITKH,

NPUYMHCHHBIC HCHAIJICKAIIUM OKa3aHHMEM COrj1acoBaH-
HBbIX YCJIYT I1IO0 OLICHKE.
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B coOTBeTCTBUUM C 3aKJIIOYEHHBIM OOIIECTBOM
(3aKa34nMK) M KOMITAaHUEH (MCIOJHUTEIb) AOTOBO-
pOM Ha MpOBEIEHWE OLEHKU 3€MEJIbHBIX YYaCTKOB
HCTIOJTHUTEIh TIPUHSLT Ha ce0sl 00s13aTeIbCTBA: TIPO-
BECTHU OLIEHKY U MOATOTOBUTH OTYET OO OLIEHKE PbI-
HOYHON CTOMMOCTU 3eMeJbHBIX YYacTKOB, TIpe.l-
CTaBJIATh MHTEPEChl 3aKa3uuMka B 3acemaHusix Ko-
MUcCcuHU npu YnpasieHuu Pocpeectpa (manee — Ko-
MUCCHSI) IO PACCMOTPEHUIO CIIOPOB 10 TOIYYeHUS
MOJOXUTEJILHOTO pPe3y/ibTaTa, 3aKa3uuK o0s3aics
orIaTUTh 3TU ycayru. OO0si3aTesbcTBa MO Ha3BaH-
HOMY JOTOBOPY BBITIOJHSIIOTCSI B COOTBETCTBUU C
3a/laHVeM Ha OLIeHKY (TipuioxeHue No 1 K 10oroBo-
pPY) — HEOThEeMJIEMOI YacThiO JOrOBOpa, COIJIacHO
KOTOPOMY I1eJIb OLIEHKU — OTIpeAesIeHNe PHIHOYHOM
CTOMMOCTU OOBEKTAa OLIEHKHW; PEe3YyJbTaTbl OLEHKHU
TpeAnoaraeTcsl MCIONb30BaTh UISI OCIapUBaHUS
KagacTpOBOW CTOMMOCTH.

OO0111eCTBO TIPUHSIIO Pe3yIbTaT OKa3aHHBIX €My
YCIAYT B BUZIE MOJArOTOBJAEHHBIX OTBETYUUKOM 3aKJIIO-
YyeHUi 00 OlLIeHKeE.

I1pu obpaieHnn ob1IeCTBa B KOMUCCHUIO 3asiBJie-
HMS O TIEPECMOTPE KaTacTPOBOM CTOMMOCTH B OTHO-
IIEHUN 3eMEeJIbHBIX YYAaCTKOB B pa3Mepe MX PbIHOY-
HOW CTOMMOCTHM OBLTM OTKJIOHEHBI, IMOCKOJIbKY HE
OBLIO TIPUJIOKEHO TIOJIOKUTEJIbHOE BKCIIePTHOE 3a-
KJIIOYEHUE CaMOpPEeTryJIMpyeMoi OpraHu3alyy OLEH-
mwukoB (CPO), uieHOM KOTOpO# SIBJsIETCSl KOMIIa-
HMSI, COCTaBUBIIIAsI OTYETHI.

BriocnencTBuu o011ecTBOM ObLIM MOAAHBI aMU-
HMCTPATHBHBIE 3asIBJIEHMS B CY/l 00 OCITapuBaHUU pe-
3yJIbTATOB OTpeeIeHNs KaaacTpOBOil CTOMMOCTH 3€-
MEJbHBIX YY4aCTKOB, KOTOPbIE ObUIM YIOBJIETBOPEHBI.

ITockonbKy, Kak ToJjarajo OOIIeCTBO, KOMIIa-
HUE HeHaIJIeXalluM 00pa3oM BBITTOJIHEHBI TIPeLy-
CMOTPEHHBIE JOTOBOPOM 00513aTeIbCTBA, OTUETHI 00
OlIEHKE HE COOTBETCTBYIOT (hesepaqbHbIM CTaHAap-
TaM OLIEHKM, OOIIECTBO HAIpaBWJIO MCITOJTHUTEIIO
MPETeH3UIO O BO3MEIIIEHUHU YOBITKOB B pa3Mepe OIl-
JIaThl YCIIYT TIO IOTOBOPY, MOCJE Yero, CChlIasiCh Ha
OTCYTCTBHE BO3MOXHOCTU UCIOJb30BaTh OTYETHI 00
OLIEHKE JIJISI OTPENeICHUSI CTOMMOCTH 3eMETbHBIX
Y4aCTKOB, OOPaTUJIOCh B apOUTpakKHbBIN Cy1 C TpeOo-
BaHUSIMU O B3bICKAHUY YOBITKOB B CBSI3U C HeKaue-
CTBEHHBIM OKa3aHWEM YCJYT MO JOT0BODY.

PeireHuem cyna rmepBoil MHCTaHIIMY, TTPUHSITHIM
O JIeJly B MOPSIAKE YIMPOILIEHHOTO MPOU3BOACTBA, B
VIOBJIETBOPEHUU MCKa OTKa3aHo. [TocTaHOBIEHHEM
cyla aneUIIIMOHHOM MHCTaHLMM pelleHue cyaa
MepBOM MHCTAHIIMM OCTAaBJIIEHO 0€3 U3MEHEHMSI.

CyneOHasi KOJUIeTUsl 110 3KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE Cy-
neOHbIe aKThl M HaIlpaBuUJja JIeJI0 Ha HOBOE PacCMOT-
peHMe B Cy MePBOil UHCTAHLIMM T10 CJIEAYIOIIUM OC-
HOBaHMSIM.

ITpaBoBbIE OCHOBBI PETYJIUPOBAHMS OLICHOYHOM
NeSITeIbHOCTM B OTHOIIEHUM OOBEKTOB OLIEHKHU,
npuHamiexamux Poccuiickoit @eaepanyu, cyobek-
tam Poccuiickoit ®Denepanuy niM MyHULMIATb-
HBIM 00pa30BaHMSIM, (PU3MUYECKUM JIMLIAM, IOpUIM-
YeCKUM JIMIaM, omnpenesieHsl MenepaibHbIM 3aKO-
HOM oT 29 utois 1998 r. Ne 135-D3 “O0 ouigHOUHOI
nesarenbHoCcTH B Poccuiickoit @eaepannu” (maxee —
3akoH Ne 135-D3).

CornacHo cT1. 3 3akoHa Ne 135-®D3 mon pbIHOY-
HOI CTOMMOCTBIO 00BEKTA OLIEHKW TIOHMMAETCST Hau-
OoJiee BeposITHASI 1IeHA, 110 KOTOPOM JAaHHBIN OOBEKT
OLIEHKH MOXET OBITh OTUYXIIEH Ha OTKPHITOM pbIHKE
B YCJIOBMSIX KOHKYPEHIIMU, KOTJa CTOPOHBI CAETKU
NEUCTBYIOT pa3yMHO, pacmosaras Bceii HeOOXoauMoit
uHbOpPMalIMeii, a Ha BeJIMYMHE LIEHbI CIENKU HE OTO-
OpaxaroTcs Kakue-a100 Ype3BbIYaiiHbIe OOCTOSITEb-
CTBa, MEepPeYnCIICHHbIE B HA3BAaHHOM CTaThe.

MTOroBbIM TOKYyMEHTOM, COCTaBJIEHHBIM IO pe-
3yJIbTaTaM OIpeNeIeHNsI CTOUMOCTU O0beKTa OlIeH-
KU He3aBUCHMO OT BUA OTPENeIeHHOI CTOMMOCTH,
SIBJISIETCSI OTYET 00 OlLIEHKE O0BEeKTA.

B cuny c1. 11 3akoHa Ne 135-dD3 oTuer He 10J-
JK€H JIOIyCKaTh HEOTHO3HAYHOTO TOJIKOBAaHUS WU
BBOJUTH B 3a0JIyXKICHUE.

CornacHo 1. 3 @enepalbHOrO cTaHIApTa OLIEH-
ku “TpeboBanus K otyeTy 00 oueHke (PCO Ne 3)”,
YTBEPXKICHHOTO TIPMKAa30M MMWH3KOHOMPA3BUTHSI
Poccuu ot 20 mast 2015 1. Ne 299, oTueT 00 OlLIEHKE
MpeACTaByIsieT cO00W TOKYMEHT, COAEpXKAllUil cBe-
JIEHUs 10Ka3aTeJIbCTBEHHOrO 3HAYeHUsI, COCTABJICH-
HBII B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuii-
ckoii Denepauyiu 00 OLIEHOUYHOM AESITEIbHOCTU, B
TOM 4ucie ykazaHHbIM DeaepaabHBIM CTaHIAPTOM
OLIEHK!, HOPMATUBHBIMY TTPABOBBIMM aKTaMH YIIOJI-
HOMOUYEHHOro (heiepaJbHOr0 OpraHa, OCYILECTB-
JIsTIo1ero (pyHKIIMY 110 HOPMaTHBHO-TIPABOBOMY pe-
TYJIMPOBAHMIO OLICHOYHOM NEeATEIbHOCTH, a TaKxkKe
CTaHIApTaMU W MpaBUJaMU OLIEHOYHOU AesiTeTbHO-
ctH, yctaHoBiaeHHbIMU CPO, 4yieHOM KOTOpoOil SIB-
JIAeTCs OLEHIIMK, TTOATOTOBUBIINI OTYET.

Cratbeit 246 3akona Ne 135-d3 mpegycmotpe-
HO, UTO YOBITKY, MPUYMHEHHbIE 3aKa3YMKY, 3aKII0-
YUBIIEMY OOTOBOP Ha TMPOBEACHUE OLIEHKM, WIU
WMYIIECTBEHHBIN Bpe, MPUIMHEHHBIM TPETHUM JIN-
11aM BCJIEZICTBHE UCITOJIb30BaHUSI UTOTOBOM BETUYN-
HbI pIHOYHOM WJIM MHOM CTOMMOCTH 00bEKTa OlleH-
KU, YKa3aHHO B OTYETE, MOAMMCAHHOM OLIEHIIIUKOM
WY OLEHIIMKAMU, MOIeXKaT BO3MEILEHUIO B TOJI-
HOM 00beMe 3a CYeT MMYIeCTBa OLEHIIMKA WU
OLICHIIIMKOB, TMPUYMHUBIINX CBOUMM JACUCTBUSIMU
(6e3neiicTBrEM) YOBITKU WJIM MMYILIECTBEHHBII Bpes
MpU  OCYIIECTBIIEHUM OLIEHOYHOUN JesATeIbHOCTH,
WY 32 CYET MMYILECTBA IOPUANYECKOrO JIMIIA, C KO-
TOPbIM OLICHIIMK 3aKJIIOUMI TPYAOBOK TOTOBOP.

Kak 6bI10 ycTaHOBJIEHO CylaMM, IO pe3yJbTa-
TaM PacCMOTPEHUs aIMUHUCTPATUBHBIX 3asiBJICHUI
o0lecTBa 00 ocrapMBaHUM PE3yJbTaTOB OMpesese-
HUS KaacTPOBOIl CTOMMOCTH 3eMEJIbHBIX YUaCTKOB,
MOAAHHBIX B CYH, KaaacTpoBas CTOUMOCTb 3eMeJlb-
HBIX YYaCTKOB B pa3Mepe UX PHIHOYHON CTOMMOCTH
OblTa YCTaHOBJIEHA CYJIOM COIJIACHO 3aKIIIOYEHMUSIM,
COCTaBJIEHHBIM JPYTUM OLIEHIIIMKOM B paMKax Ipo-
BEJCHHBIX MO 3TUM JIeJlaM CYyIeOHbIX 9KCIEePTU3 00
YCTAaHOBJIEHUM PHIHOYHONW CTOMMOCTU 3€MeJbHbIX
Y4acTKOB M IPOBEPKe OTYETOB OTBETUMKA 00 ycTa-
HOBJIEHUM UX PHIHOYHON CTOMMOCTH.

ITpu 3TOM B pelieHnu cyia yKa3aHo, 4TO B OTYE-
Tax 00 OlIEHKEe, BBIMOJHEHHBIX KOMIMaHUEN, Hapy-
IIEHbl OCHOBHBIE TpeOOBaHUS (hbeaepaabHbIX CTaH-
JApPTOB OLIEHKHU, TIPEIBSIBISIEMBIX K (hOpME U COomep-
JKaHWIO OTYETOB, OMUCAHUIO OOBEKTa OLIEHKHU, W 10~
MyUIEHbl MHBIE HapyILICHUS, KOTOPbIE TTOBIMSUIM Ha
orpeieJieHue UTOTOBOI BEJIMYMHBI PHIHOYHOM CTOM -
MOCTHU 3€MeJIbHBIX YYacTKOB, B TOM 4YUCJIe Hempa-
BWIBbHO onpefeeHbl (akTophbl, BAUSIONIME HA CTO-
MOCTb 3€MeJbHBIX YYacTKOB; IOMYIIEHbI OLIMOKU
NpY BBIMOJIHEHWM MAaTEMaTUYECKUX NEUCTBUM, KO-
TOpBIE TOXE TIOBIUSUIM Ha WUTOTOBYIO PHIHOUHYIO
crouMocTtb. MHopmalysi, ucroab30BaHHAs OLICH-
IIIMKOM, HE MOXET OBbIThb MpPH3HAHA JOCTOBEPHOI,
JIOCTAaTOYHOM W TIPOBEPSEMOMA.



KamactpoBast CTOMMOCTh 3eMeJIbHBIX YYACTKOB B
pa3Mepe WX PBIHOYHOM CTOMMOCTH OIIperesieHa Cy-
JIOM COIJIACHO 3aKJIIOYEHUSIM DKCIIEPTa B MHOM pas3-
Mepe, YCTAaHOBJICHHOM B CITOPHOM OTYETE 00 OIICHKE.

OTcyTcTBHE BO3MOXKHOCTH WCITONB30BaTh pe-
3yJbTAT PA0OT KOMITAHUH [UTSI OIIPEACICHUS CTOMMO-
CTH 3eMEJIbHBIX yJaCTKOB CBUIETEIECTBYET O TOM,
4TO pabOTHI IO TOTOBOPY BBIIOJIHEHBI C HEHAIEXKA-
IIIMM KayeCTBOM, B CBSI3U C YeM KOMITaHUsI 00s13aHa
BO3MECTUTD YOBITKM BBy HEKAYECTBEHHOTO OKa3a-
HMSI YCIIYT IO JOrOBOPY.

ITockobKyY OGIIIECTBO HE SIBIsIETCS MPOdheCcCro-
HaJIOM B JJaHHOU OOJIACTH, O HEKAYeCTBEHHOM BBI-
ITOJIHEHMM PabOT OHO Y3HAJIO TOJIBKO I10C/Ie BhIHECE-
HUSI BBIIIEYKa3aHHOTO PEIIeHUsI CyIoM 00 ocriapy-
BaHMM PE3yJbTaTa KagaCTPOBOM OLCHKH.

Onpeodenenue No 305-9C19-21740

IIpakTHKa NMpUMeHEHHs1 3AKOHOAATEILCTBA
00 WHTEJUIEKTYaJbHBIX MPaBaX

Ta TOJIE3HOI Moaeau. 3aBUCUMBINA ITyHKT (hOpMYJIbI
TOJIE3HOM MOJENM CONEPKUT pa3BUTHE W/UIU YTOU-
HEeHWE COBOKYITHOCTH MPU3HAKOB MOJIE3HON MOJIENH,
MPUBEIEHHBIX B HE3AaBUCUMOM IYHKTE, TPU3HAKAMMU,
XapaKTepU3YIOLIMMHU TOJIE3HYI0 MOJIENb JIUIIb B YaCT-
HBIX CJIy4yasiXx €€ BBIMOJHEHUS WIM UCIOJIb30BaHMS
(. 9.8 AIMUHUCTPAaTUBHOTO pErjlaMeHTa UCIOJIHE-
Hust DenepabHOM CIYX00 MO MHTE/ICKTYaIbHOM
COOCTBEHHOCTH, IMaTEHTaM ¥ TOBAPHBIM 3HAKaM rocy-
MApCTBeHHON (DYHKIIMU IO OpTraHM3alMu TpruemMa
3a5IBOK Ha TIOJIE3HYIO MOZEIb U MX PACCMOTPEHUS,
SKCIEePTU3bl U BbIIaYM B YCTAHOBJICHHOM IIOpsIIKE
mateHToB Poccuiickoit @eneparviv Ha TIOJIE3HYIO MO-
NIeJTb, YTBEPXKAEHHOTO MprkazoM MuHobOpHayku Poc-
cun ot 29 okta6ps 2008 . Ne 326, meiicTBOBaBIIETO
Ha JaTy TpuopuTeTa MaTeHTOB).

JleficTBUTENBHO, KaK CleayeT U3 BHECyneOHOro
3aKJIIOUYEHUS, SKCIIEPTOM UCCIIeIOBAHO MCITOIb30Ba-
HUE KaxJIoro nMpu3Haka IoJIie3HO Mojenu, puBe-
JIEHHOTO B HE3aBUMCHMOM IYHKTE cojepxallieiics B
naTeHTe oo1iecTBa (GopMyIibl, B U3NEIUN OTBETYMKA

33. Mcnionp3oBaHue Oe3 corjiacus maTeHToo0 1agaTes
JINIIB OTAETbHBIX TTPU3HAKOB MOJIE3HOM MOJIENH, TpUBe-
JIIEHHBIX B HE3aBUCHMOM IIYHKTE, He HapylIaeT NCKIIIOU-
TeJbHOE MPABO MaTeHTOOOIagaTe s,

10 HOTapHaJIbHOMY IPOTOKOJY ocMoTpa (hoTorpa-
(wuit u onmcaHus W3NS U YCTAHOBJIECHO, YTO BCE
MPU3HAKN HEe3aBUCHMOTO ITyHKTa (OpMYJIbI TOJIe3-

OO01IecTBO 00paTWJIOCh B apOUTPaKHBIA CyI C
HMCKOM K KOMIITAHMM O TIPU3HAHUM Dsiia YCTPOMCTB
KOHTpa(aKTHbIMK, 00 OOS3aHMM KOMIIAHWU TIpe-
KPaTUTb UX U3TOTOBJICHUE, TIPUMEHEHUE, TTPEIJIOXKE-
HUe K Mpojaxe, MPoAaxy, MHOe BBEIEHHUE B TPax-
TMAHCKWI 000POT WIN XpaHEHHe JUIS 3THX IIeJeil, O
B3bICKAHMU C KOMIIAaHUM KOMIIEHCALIMH.

PerieHueM cyaa mepBoif MHCTAHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUSI TTOCTAaHOBJIICHUSIMM CY/a areli-
JISUMOHHOM MHCTaHUMU U Cya N0 MHTEIEKTyalb-
HBIM TTpaBaM, UCKOBBIE TPeOOBAaHMS YIOBIETBOPEHBI
B OTHOIICHWU YaCTH YCTPOWCTB, B OTHOLLIEHUU JIPY-
IMX YCTPOMCTB B YIOBJIETBOPEHUU UCKA OTKA3aHO.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHwmIa Ha3BaHHBIE CYy-
NleOHBIC aKTHI ¥ HAaITpaBWJIa IeJI0 Ha HOBOE PacCMOT-
peHMe B Cy MePBOil MHCTAHIIMM T10 CJISAYIOIIUM OC-
HOBaHUSIM.

BrIBOI Cyna mepBoif MHCTAHIIMU, C KOTOPHIM CO-
[JIacuJICs CyJ arnesUIIIIMOHHONM MHCTaHIIMM, O JOKa-
3aHHOCTH WCITOJIb30BAaHUS B MPOAYKTaX OTBETYMKA
TEXHUUYECKUX DPEIIeHWI, ONMMCAHHBIX B (hopMmylsie K
MOJIe3HOI MOJENU IO MaTeHTy OOIllecTBa, YTO IO-
CITy>KWJIO OCHOBaHUWEM [UTSI YIOBJICTBOPEHMS MCKa, U
BBIBOJI Cy/la KacCallMOHHOW MHCTAHIIMU O MOATBEP-
KAEHUU MaTepuaiaMu Jiesa dhakTa UCIOJIb30BaHUS
CYIIECTBEHHOTO MpU3HaKa (GOPMYJIbI TTOJIE3HON MO-
JIe IV TI0 TIATeHTY O0l11leCTBa B M3AETUSX KOMITAHUU
OCHOBaHBI Ha HEMTPAaBUILHOM TOJIKOBAHUM HOPM Ma-
TEepUAIBHOTO TIpaBa.

B cuny a63. 3 1. 3 cT. 1358 'K P® nipu ycraHOB-
JICHUU WCIIONb30BaHUS M300pEeTeHHS WU TTOJIe3HOM
MOJIEIU TOJKOBaHUE (OpMyJbl M300pEeTeHUST WU
TTOJIE3HOW MOJIEJIA OCYIIIECTBIISIETCSI B COOTBETCTBUN
c . 2crt. 1354 TK P®, coracHo KOTOpOMY OXpaHa
WHTEJUIEKTYAJIbHBIX MpaB Ha U300peTeHUue WU IOo-
JIE3HYIO MOJIENTb TIPEIOCTABIISICTCS HA OCHOBAHUH TIa-
TEHTa B 00beMe, OIpenesieMoOM colepxKalleiics B
nareHTe HopMysnoil U300peTeHUsT WU, COOTBETCT-
BEHHO, MOJIe3HOM Moenn. 11 ToJKoBaHUs hopmy-
JIbl U1300peTeHusT U (POPMYJIbl OJNIE3HON MOAEIU MO-
TYT UCITOJI30BAThCS OMUCAHUE W YEPTEKU.

®opmyna Tose3HONM MoIeau MperHazHavyaeTcs
JUIS OTIpelieieHus] 00beMa TIPaBOBOI OXpaHbI, IMpe-
JocTaBsieMoii mareHToM. He3aBUCUMBIIT IyHKT hop-
MyJIbl TIOJIE3HON MOMENIM XapaKTepu3yeT IOJIE3HYIO
MOJIeTh COBOKYITHOCTBIO €€ TMIPU3HAKOB, OTPENeIIsTio-
el 00beM MCHOpallIMBaeMOil MPaBOBOM OXpaHBI, U
U3J1araeTcsl B BUJE JIOTMYECKOTO ONpeieieHUsl 00beK-

HOI1 MOZIEJIU 110 TATEHTY 00111€CTBA UCIIO0Ib30BAHBI B
WU3IEUY KOMIaHUU.

Mexny TeM M3 CyaeOHBIX aKTOB M MaTepUalloB
JieJia yCMaTpUBAeTCsl, YTO BCISACTBUE BHECEHUS U3-
MeHeHMIi B (OpMyJly MOJIE3HOM MOIEIN HOBBIM Ma-
TEHT OOIeCTBa COMNEPKUT MOMOJHUTEIbHBIN TpH-
3HaK.

B cuny m. 3 cr. 1358 'K P® st onpeneneHust
TOrO, KCIOJIb30BaHA JIA APYTUM JIMLOM IOJIE3HAs
MojieJb, TpeOyeTCsl COBMaleHue BCceX MPU3HAKOB 3a-
MaTeHTOBAHHOTO PEeIlIeHUs, COAEPXKAIlUXCsS B He3a-
BUCUMOM MYHKTe (POPMYJIbI U B MPOTUBOINOCTABJIEH-
HOM MPOAYKTE (pEeLIeHUN).

Hcnonb3oBaHue 6e3 coracusi mareHToo01a1a-
TeJIsl JIMUIb OTAEIbHBIX TPU3HAKOB MOJIE3HOIN Mojie-
JIi, TIPUBEJCHHBIX B HE3AaBUCUMOM ITyHKTE, UCKIIIO-
YUTEJIbHOE MPaBO MaTeHToOo0IaaaTess He HapyluaeT
(1. 123 nmocranoBnenus [Tnenyma BepxosHoro Cyna
P® ot 23 anpestst 2019 1. Ne 10 “O mpuMeHEeHWY Jac-
Tn yeTBepToil I'paxknaHckoro konekca Poccuiickoit
Odeneparyn’™).

OnmHako cyipl, paspelias crop, He NCCIeaI0BaIn
BOITPOCHI O TOM, KaKUM 00pa3oM BHEeCEHHBIE B (hop-
MYJIy TIOJIE3HOI MOJEIN U3MEHEHUSI BIUSIOT HA 00b-
€M TpaBOBOIl OXpaHbl MOJE3HOW MOJAEIU, Mpero-
CTaBJIECHHON MAaTeHTOM OOIleCTBa, a TaKXe COAep-
SKUTCS JIM B TIPOIYKTaX KOMITAHWUM KaXKIbIil TTPU3HAK
MOJIE3HON MOJEIU, MPUBEACHHbI B HE3aBUCUMOM
MyHKTE cojiepkallieiics B mateHTe odiuecTsa popmy-
JIb, YTO SIBJISUIOCH IOPUIMYECKU 3HAYMMBIM JUISI yC-
TaHOBJIEHUs (haKTa HapYLIEHUS! WMCKIIOUUTETbHBIX
MnpaB OOLIECTBA.

ITockonbKy cymamMu He YCTaHOBJIEH OObeM Ipa-
BOBOI OXpaHBI TOJIE3HOM MOMEIU, IpeaocTaBsie-
MOIi MaTeHTOM OOIlleCTBa, OCHOBAHWN ST YIOBIIE-
TBOPEHUS CKa B 00KayeMOW YacTh He MMEJIOCh.

Onpedenenue No 309-DC19-26352

IIpakTnKa npuMeHeHUs] 3aKOHOAATEIbCTBA O 3aIUTE
KOHKYPEHIIMH | 3aKOHOJATEIbCTBA B chepe 3aKymok
IS TOCYAAPCTBEHHBIX (MYHUIUNAIbHBIX) HYXKI

34. HapyieHue 3aKa34MKOM IPU 3aKTHOYECHUU J0T0-
BOpa TpOILEeayphl, ycTaHOBIeHHOI DemepalbHBIM 3aKO-
HoM “O 3aKymnKax TOBapoB, padOT, YCIyT OTAEJIbHBIMU BU-
JaMU IOPUANYECKUX JIUIL”, HE MOXET SIBJISITbCSI OCHOBaHU -
€M JIJIST OTKa3a B OIJIaTe MCIIOTHUTEIIO BBITTOJTHEHHBIX IS
3aKa3uMKa pabor.
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OO011ecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
HMCKOM K KOMIIAaHWM O B3BICKAHUY TLJIAThI 3a BBITION -
HEHHbIE pabOThI U MPOLIEHTOB 3a MOJb30BAHUE UY-
KUMM JIEHEXHBIMUA CPEICTBAMMU.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM CY/Ia arieJiis -
LIMOHHON WHCTAHIUU, WCKOBbIE TPEOOBAHUST YIOB-
JIETBOPEHBI.

[locTaHoBneHneM apOUTpaXkKHOIO cyda OKpyra
pellieHne cya MepBoii MHCTaHIIMK U TIOCTAHOBJICHUE
Cy/ia areJUIIIIMOHHONM MHCTAHIIMKY OTMEHEHBI, B YIOB-
JIETBOPEHUU KMCKa oTKazaHo. Cym MCXOAMI U3 TOTO,
YTO OTHOLUEHUSI MO 3aKJIIOUEHUIO JOTOBOpa MEXIy
OOIIECTBOM M KOMIAHUE PeryJupyroTcs TMOJIOXe-
Husimu ®epepanbHoro 3akoHa ot 18 urons 2011 r.
Ne 223-P3 “O 3akymnkax TOBapoB, pabOT, YCIyT OT-
JIeJTbHBIMU BUIAMU IOpUIMYECKUX ULl (mamee — 3a-
KoH Ne 223-d3), omHaKo TOTOBOP, 3aKITIOYEHHBIN TTO
MPeNyCMOTPEHHBIM 3TUM 3aKOHOM MpoleypaM, Me-
Ky CTOPOHAaMU OTCYTCTBYET, MTO3TOMY OOIIECTBO HE
HMMeeT TpaBa Ha OIJIaTy BBIMOJHEHHBIX padoT.

CyneOHasi KOJulerusi 110 9KOHOMUYECKUM CITO-
paM BepxoBHoro Cyna P® orMeHusa nmoctaHoBIIe-
HUe apOMTPaXKHOTO Cy/la OKpyra U ocTaBuja B CUJe
pelieHre cyna MepBOil MHCTAHUIMM M TOCTaHOBJIe-
HUE CylIa ane/UISIIMOHHOM WHCTAHLIMK TI0 CIIeIYIO-
1M OCHOBAHUSIM.

IIpu paspelnieHUM HACTOSIIEro0 cropa CyIoM
KaccallMOHHOM MHCTAHIIMU HE MPUHSATH BO BHUMA-
HUE OCOOCHHOCTH IieJieil W TIPWHIMIOB 3aKoHa
Ne 223-®3 u PenepasbHOrO 3aKOHA OT 5 ampels
2013 r. No 44-d3 “O KOHTpaKTHOM cuctemMe B ce-
pe 3aKyIloK TOBapoB, paboT, ycJayr isi obecrieve-
HUSI TOCYAApCTBEHHBIX W MYHULMIIAJIbHBIX HYX1”
(manee — 3akoH Ne 44-D3), uMelOIINUX pa3IUYHbIC
cepbl MPaBOBOTO PEryIMPOBAHUSI.

Llesau mpaBoBOro peryjivMpoBaHusl 3TUX 3aKOHOB
B CUJIy TIPSIMOTO Ha TO B HUX yKa3aHUs HeJb3sl Ha-
3BaTh AHAJIOTMYHBIMU, B CJIydae OCYILECTBICHUS 3a-
KYITOK JUTSl TOCYIapCTBEHHBIX MM MYHULIMTIATBHBIX
HY>KJI OCHOBOIIOJIATAIOIINM SIBJIsIeTCS 3 PEeKTUBHOE,
3a4acTyl0 SKOHOMHOE pacxXodoBaHWE OIOMKETHBIX
CPENCTB, a MPU 3aKyMNKax OTAEIbHbBIMU BUAAMMU I0PU -
IUYECKUX JIML — 3(P@eKTUBHOE YIOBIETBOPEHUE
MOTpeOHOCTe CaMOro 3akKa3umka, KOTOPbIi caMo-
CTOSITENIbHO YCTaHABJIMBAeT MpaBWJIa OCYIIECTBIIEC-
HUST MM 3aKYTIOK, YTBEPXKIas COOTBETCTBYIOIIEE IT0-
JIOXXEHHUE O 3aKYIKaX, OMpeaessiss BUIbl KOHKYPEHT-
HBIX Mpolenyp, Kputepuu otoopa (4. 1 ct. 1 3akoHa
No 44-®3, 4. 1 ct. 1 3akoHa Ne 223-D3).

Kak panee Obl1o ykazaHo BepxoBHbiM Cy-
noM P® B omnpepenenun or 11 wmroma 2018 r.
Ne 305-DC17-7240, 4. 1 ct. 2 3akoHa Ne 223-D3,
a TakKe perjaMeHTUpyeMmble HopMaMmM ['paxmaH-
ckoro komekca P® opraHu3alMOHHO-IIPABOBbIC
¢GOopMBI ¥ IPABOBOU CTATYC JIUII, SIBJISTIOLIMXCS CYyOb-
€KTaMM OTHOILIEHUH 3aKyIKH, peTyIupyeMoii 3aKo-
HoM Ne 223-D3, u onpeaeIeHHBIX HOpMaMu 44. 2, 5
cT. 1 Ha3BaHHOTrO 3aKOHa (rocy1apCTBEHHbIE KOPITO-
pauuu, rocyaapcTBEHHbIE KOMIIAHUM, aBTOHOMHbIE
yUpEXIEHUS, XO3SMCTBEHHbIE OOIlECTBA, B yCTaB-
HOM KaIuTajie KOTOPBIX H0Js1 ydyacTus Poccuiickoit
®enepauun, cyowekra Poccuiickoit ®deneparviu,
MYHULIUMAJIBHOTO 00pa30BaHUSI B COBOKYITHOCTH
npeBbinaetT 50%, GrOMKEeTHbIC YIPEKICHUS U YHU-
TapHble MpeanpusTus (Mpu coOIoAeHUU psaa J0-
MOJTHUTENbHBIX YCIOBMi1), CBUAETENbCTBYIOT O BOJIE
3aKOHO/ATENS Ha PeryJMpoBaHNe CIIOPHBIX OTHOIIIE-
HUH B 1IEJIOM KaK IpaXkIaHCKO-TPaBOBBIX, T.€. OCHO-
BaHHBIX Ha PAaBEHCTBE, aBTOHOMUU BOJM U WMY-
LIECTBEHHOW CaMOCTOSITEIbHOCTA YYaCTHUKOB (T1. 1
cT. 2 'K P®). CyobekThl, yKa3aHHbIE B 4. 2, 5 CT. 1,
m. 2 4. 1 ct. 3! 3akona Ne 223-D3, B cuny HopM I'pa-

XKIaaHcKoro Kogekca P® (r1aBa 4) aBisioTcs CyobeK-
TaMU TpaXkKTaHCKUX ITPAaBOOTHOIICHUI U y9aCTHUKA-
MM TpaxmaHckoro obopora. Co3maBasi Takue 0pH-
IWYeCKHe JIUIA WIA Y4acTBYS B UX JESITEIbHOCTH,
rocyIapCcTBO pealu3yeT HEBJIACTHBIE MOJTHOMOYMSI
(ct.cT. 124, 125 TK PD).

PaznuuHble 11e11 1eCTBUS yKa3aHHBIX 3aKOHOB
W TIPUHLIUTIBI OCYIIECTBIEHHS 3aKYTOK OTPEICIISTIOT
OCOOEHHOCTH PEryJIMpOBaHUSI OTHOIIEHUIA, BO3HUK-
LIKX NPY IPUMEHEHUHU 3TUX 3aKOHOB, a TaKXke Mpa-
BOBBI€ MMOCJIEACTBUS HECODIOIEHUSI CYOBEKTaMU 3a-
KYIIOK UX TpeOOBaHUI.

ApOUTpaXkHBII Cyl OKpyra, paccMaTpuBas CIop,
10 CYTH, TIPUILEJT K BHIBOAY O TOM, UTO IO HACTOSIIIIE-
My OeJly TIOMJIeKUT MPUMEHEHUIO TTPaBOBOM MOIXOI,
OCHOBaHHBIM Ha TIOJIOXKEHMUsIX 4. 2 cT. 8 3akoHa Ne 44,
COIIAaCHO KOTOPOH 3aIlpeniaeTcsi COBEpUICHUE 3aKa3-
YUKaMU, CIEeUUATU3UPOBAHHBIMU  OPraHU3ALMSIMHU,
MX JOJKHOCTHBIMU JIMLIAMU, KOMUCCHUSIMU MO OCYIIIe-
CTBJICHMIO 3aKYIOK, YJIeHaMU TaKuX KOMMCCHUM, yda-
CTHMKAaMMU 3aKyIOK, ONepaTopaMu JIEKTPOHHBIX I1J10-
LIAOK, OTepaTopaMy CHEeLMATM3UPOBAHHBIX 3JIeK-
TPOHHBIX TIIOIIANOK JTIOOBIX TEHCTBUIA, KOTOPBIE TTPO-
THUBOpeYar TpeboBaHMsSIM HacTtosiero MemepaabHOTO
3aKOHa, B TOM YHCJIE TIPUBOAAT K OTPAHNYEHUIO KOH-
KYpEHLMH, B YaCTHOCTU K HEOOOCHOBAHHOMY OTpaHuU-
YEHUIO YMC/a YYACTHUKOB 3aKYTIOK.

B cootBercTBuM ¢ 1. 20 O630pa cynebHO# rpak-
TUKW TIPUMEHEHUS] 3aKOHOAATEeNIbCTBa Poccuiickoii
®Denepaliiu 0 KOHTPAKTHOM cucTeMe B cdepe 3aKy-
MOK TOBapoB, paboT, YCAYT WISl O0eCledyeHusl rocy-
JMAPCTBEHHBIX Y MyHUIUTIATbHBIX HYXX]I, YTBEPXKICH-
Horo IIpe3uauymom BepxoBHoro Cyna P® 28 uions
2017 r. (manee — OO630p), IO OOIIEMY IPaBUITY I1O-
CTaBKa TOBApOB, BBIMOJIHEHWE PabOT WIIM OKa3aHUe
YCAYr B LIEJSIX YAOBJIETBOPEHMSI TOCYAApCTBEHHbBIX
WY MYHULIMMAJIbHBIX HYK]l B OTCYTCTBUE TOCYAapCT-
BEHHOTO WJIM MYHULIMIIAJILHOTO KOHTPAKTa He MOpo-
JKIIaeT y VUCTTOJIHUTEIISI TPaBO TPeOOBATh OTLIATHI CO-
OTBETCTBYIOILLIETO TIpenocTaBieHus. Takoil Tomxon
MPUMEHUM Kak B cjIydae, KOrJa TocydapCTBEHHBIM
KOHTPAKT 3aKJII0UeH B OTCYTCTBUE 3aKYITOUHBIX MPO-
Leayp, Tak U B cliydyae, KOrJa CTOPOHbI KOHTpaKTa
TPEBLICUJIN COTJIACOBaHHBIE OOBbEM U/WJIN LIEHY KOH-
TpaKTa B HapylleHWe TPeOOBaHUI 3aKOHA O IOTTYCTH -
MBIX U3MEHEHUSX KOHTPAKTA.

HckmoueHue 13 npaBuiia, coaepaiierocs B 1. 20
atoro O030pa, COCTaBISIIOT OTAEIbHbBIE CTy4au, KOTO-
pble MPpsIMO Ha3BaHHI B cT. 95 3akoHa No 44-D3, kak
JOTTyCKalole M3MEeHeHe KOHTpaKTa, a TakKKe OTpa-
JKEeHHbIEe B cyaeOHoi mpaktuke (rim. 21—24 O63opa
CyIeOHOI TTPaKTUKK TTO BOMPOCaM, CBSI3aHHBIM C MPU-
meHeHreM PenepanbHOro 3akoHa “O 3aKyrkax ToBa-
OB, PabOT, YCIIYT OTAEIbHBIMU BUIAMU IOPUANIECKUX
i),

Mexny TeM rmockosbKy 3akoH Ne 223-D3 He co-
JEPXKUT HOPM O SIBHO BbIPaKEHHOM 3aKOHOAATENb-
HOM 3amnpeTe, aHaJIOTUYHOM 3aIpeTy, U3JI0XKEHHOMY
B 4. 2 cT. 8 3akoHa Ne 44-D3, ucxons u3 1enu yka-
3aHHOTO 3aKOHa, TPUHIIMIIOB 3aKYITOYHOM IeATEIb-
HOCTH, TpaXkIaHCKO-TIPAaBOBOTO XapakTepa 3THUX OT-
HOILLIEHWH, TP YCTAHOBJIEHHBIX IO ey O0CTOSsI-
TEJIbCTBaX OCHOBAaHMIl [UIsl BbIBOJA O HApyLIEHUU
MyOJIMYHBIX MHTEPECOB HE3aKJIIOUeHUEM CTOPOHAMU
cIiopa JI0roBopa He MMEJOCh.

[Ipu ocyiuecTBIeHNN 3aKYITOYHOM AEATEIBHOCTH
3aKa3uyuK B COOTBETCTBUM C 4. 2 CT. 2 3akoHa
Ne 223-D3 nomkeH TakxKe Hapsiiy ¢ 3aKOHaMU, HOp-
MAaTUBHBIMU aKTaMU PYKOBOICTBOBAThLCS [TostoxkeH -
€M O 3aKYIIKe, T.¢. JOKYMEHTOM, KOTOPBI perjiaMeH-
TUPYET 3aKYIOYHYIO JAeSITeTbHOCTh 3aKa3unKa 1 JI0JI-
3KeH comepKaTh TpeOOBaHMS K 3aKyIKe, B TOM YUCIie
MOPSIIOK MOATOTOBKM U MPOBEACHUST MPOLIEAYp 3a-



KynKu (BKJII0Yasi CIIOCOOBI 3aKYyIMKM) U YCJAOBUSI MUX
MPUMEHEHUSI, TTOPSIOK 3aKII0OUEHUsT U UCTIOJTHEHUSI
JIOTOBOPOB, a TAKXKE MHBIE CBSI3aHHBIC C 00CCTICUCHM-
€M 3aKYIKU MOJOXEHUSI; COOOAATh TPEAYCMOTPEH -
HBIe CT. 4 3TOro 3aKOHA MHBIE TPEOOBAHMS IO MH-
¢dopMaLIMOHHOMY 00€CIIEYeHUIO 3aKYIKU.

[Mockoneky nomoxkennst 3akoHa Ne 223-D3 Bos-
JIaraloT UMEHHO Ha 3aKa3YMKa BhILIETIepeUNCIICHHBIC
00513aHHOCTH TI0 COOJIIOAEHMIO TPEOOBAHUI 3aKyIIOY-
HOW NesITeIbHOCTH, CYAbl HEMPABOMEPHO BOZIOXWIA
MOCJEJCTBUSI HapYyILIEHUsI MPOLIEAYPbl 3aKIIOUYEHUs
JIOTOBOpA Ha WCIIOJTHUTEISI TI0 TOTOBOPY, JIUIIIAB €TO
TpaBa Ha MMoJTyYeHHe TUIATHI 32 BHITIOJTHEHHBIE paOOTHI.

B cuity BbIIIeU3/I0)KEHHOTO MTPABOBbIE MOCTIEACT-
BUS IS TIOAPSIIYMKA, BBITTOJHUBILETO PabOThI 0e3
JIOrOBOPA, MOJUIEXKALIETO 3aKJIIOYEHUIO COTJIACHO TPe-
ooBaHugM 3akoHa No 223-D3, He UACHTUYHBI IO-
CEACTBUSIM BBITIOJIHEHUST PAbOT C HapylIeHUSIMU
npaBusl 3akoHa Ne 44-D3. CcbulkM 3aKa3uuKa, J0-
IMyCTUBIIETO COOCTBEHHBIE HEMPABOMEpPHBIE IECT-
BUS TIpM 3aKJIIOUEHWM [OTOBOpa, Ha HapylleHue
HopM 3akoHa Ne 223-D3 He ABISIOTCS MPU YCTAHOB-
JIEHHBIX IO JIe]ly OOCTOSITESIbCTBAX OCHOBAHUEM JIJIsI
OTKa3a B UCKE MOAPSAYMKA O B3BICKAHUM 3a0JIKEH -
HOCTH 3a BBIMIOJTHEHHBIE PAOOTHI.

Onpeodenenue No 308-9C19-13774

35. TogpsauMK IO TOCYIAPCTBEHHOMY KOHTPAKTy He
BIpaBe B3bICKMBATh C FOCYIAPCTBEHHOIO 3aKa3uMKa CTOM-
MOCTb JOTIOJTHUTETbHBIX pabOT, KOTOpPHIe OBUTM OKa3aHbI B
OTCYTCTBME COIJIaCHSI 3aKa3UMKa M B HapyllIeHUEe MPOIIEeIy-
pbl UX COIJIACOBaHMSI, YCTAaHOBJIEHHOW 3aKOHOM M JIOTO-
BOPOM.

VYupexneHueMm (3aka3uuk) U 001IeCTBOM (TOJI-
PSIYMK) MO pe3yjibTaTaM OTKPBITOIO ayKIIMOHA Ha
ocHOBaHMM ToyioxXeHuir DenepaaTbHOrO 3aKOHA OT
5 anpens 2013 r. Ne 44-D3 “O KOHTPAKTHOI cCUCTe-
Me B cdepe 3aKynmoK TOBapoB, paboT, yCHayr s
obecreyeHns ToCyIapCTBEHHBIX Y MyHULIMTIATBHBIX
Hyxn” (manee — 3akoH Ne 44-D3) 3aKITI0YeH I0TO-
BOD MoApsaa. B cOOTBETCTBUY C YCIOBUSIMU JIOTOBO-
pa lieHa sIBJIIeTCs TBEPIOii, ompeaensieTcsl Ha Bech
CpPOK MCITOJTHEHUsI KOHTpakKTa W He MOXET H3Me-
HSITBCSI B XOJIE €r0 MCITOJTHEHMS, 32 UCKIIIOYEeHHEM
CJICYIOIIETO: 1IleHa KOHTPAKTa MOXET OBbITh CHMKEHA
MO0 COMJIAlIEHWI0 CTOPOH 0e3 M3MEHEHUs Tpemy-
CMOTPEHHBIX KOHTPAaKTOM 00beMa paboT, KayecTBa
paboT M UCITIOIB3YEMBbIX TIPU BHITTOJTHEHUHU PaboT TO-
BapoOB 1 MHBIX YCJIOBUI KOHTpakTa. Takxke KOHTpaK-
TOM TIPeIyCMOTPEHO TpaBO 3aKa3yuKa Io Corjaco-
BaHUIO C TMOAPSAYMKOM B XOJI€ MCIIOJHEHUS KOH-
TpaKkTa M3MEHUTH He 6ojiee YeM Ha 10% oGbeM Tipe-
JIyCMOTPEHHBIX KOHTPAKTOM pabOT MpU U3MEHEHUU
MOTPEOHOCTH B Takux padborax. [Ipu BbIMOJIHEHUU
JIOMOJHUTEILHOTO 00beMa paboT 3aKa3uMK II0 CO-
[JJACOBAHUIO C MOJAPSIIYMKOM BIpaBe U3MEHUTh Mep-
BOHAYaJIbHYIO 1IEHY KOHTpaKTa IPOIOPLUUOHAIBHO
JIOTIOJTHUTEJIBHOMY 00beMY TaKMX pabOT, UCXOIS U3
YCTAHOBJIEHHOM B KOHTPAKTe LIEHBI eAMHUIIBI pabo-
ThI, HO He Oostee yeM Ha 10% LieHbI KOHTPAKTa, a IIpu
BHECEHUU COOTBETCTBYIOLIMX M3MEHEHUI B KOH-
TPaKT B CBSI3U C COKpallleHUEM MOTPEeOHOCTU B CO-
OTBETCTBYIOIIEM O0beMe pabOT CTOPOHBI OOSI3aHBI
YMEHBIIIUTh LIEHY KOHTPaKTa YKa3aHHbIM 00pa3oM.

B cMeTHOI cTOMMOCTH MO KOHTPAKTy ObUIM CO-
IJIacCOBaHbI 3aTPAThl MOAPSIAYMKA, CBSI3aHHbBIE C TIepe-
BO3KOI1 TPy30B Ha paccTosiHue 10 30 KM BKITIOUNUTEITb-
Ho. OmHaKo BBUIY OTCYTCTBUS B Ipeaenax 30 KM oT
00BeKTa CTPOUTEILCTBA OPraHU3aIMi-MIOCTABIIUKOB
CTPOUTEJIbHBIX MaTepUajoB OOILECTBOM ITOHECEHbI
JTOTIOJIHUTEJIbHBIE 3aTpaThl, CBS3aHHBIE C IOCTABKOW
MaTepuaJbHBIX PECYpcOB Ha OOBEKT CTPOUTENILCTBA
U3 IPYTUX HaceJIeHHBIX MTYHKTOB 3a MpeeaaMu 3TOro
paccTosiHusl.

OO011eCcTBO, CChUIASICh HA HEOOXOMMMOCTh Hece-
HUST TOTTOJIHUTENIbHBIX 3aTpaT Ha JOCTaBKy MaTepH-
aJbHBIX PECypCOB Ha OOBEKT CTPOUTENbCTBA, HE
BKJIIOUGHHBIX B 1IEHY KOHTpaKTa, 00paTUIoCh B ap-
OUTPaXKHBII CY/ C UCKOM K YUPEXIEHUIO O B3bICKA-
HUU CTOMMOCTM yKa3aHHBIX 3aTpart.

PeureHneM cyna mepBoit MHCTAHIIMU, OCTaBJICH-
HbIM 0€3 M3MEHEHMS IMOCTAaHOBJICHUSIMU Cyla are-
JISILIMOHHOM MHCTAaHLIMM U apOUTPaKHOTO Cy/la OKPY-
ra, UCKOBble TPeOOBaHMS YIOBIETBOPEHBI YACTUYHO.

CynebOHast KoJulervsi 1o SKOHOMUYECKUM CIIO-
pam BepxoHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
NeOHbIe aKThl M HaIllpaBUJjia g0 Ha HOBOE pacCMOT-
peHue B Cya NMEPBOl MHCTAHILIUM T10 CJICAYIOIIUM OC-
HOBaHUSIM.

OO6111ecTBO, MO CYUIECTBY, MPOCUJIO B3bICKATh
CTOMMOCTb MPEAYCMOTPEHHBIX KOHTPAKTOM pPabOT
10 TPAHCIOPTUPOBKE MATEPUAIOB, HO TIO CMETHBIM
paciieHKaM, OTJIMYHBIM OT TPEAYCMOTPEHHBIX ayK-
LIMOHHOM JOKyMEHTalIUel, TPeICTaBUB UHbIE CMET-
HbIE pacyeTbl U CBOJIHBIN CMETHBIN pacyeT TpaHC-
MOPTHBIX 3aTpaT Ha CyMMY MCKa.

ITpu 5TOM paBGOTHI ITO BHICTABICHHBIM 3aKa34NKY
aktam o ¢popmam KC-2, KC-3 mo pacueHkam, yc-
TAHOBJICHHBIM B JIOKQJIbHBIX CMETHBIX pacyeTax B CO-
OTBETCTBUU C YCJIOBUSIMU 3aKJIIOYEHHOTO KOHTpaK-
Ta, TIOJIHOCTBIO OTJIaY€Hbl 3aKa3UYMKOM.

IIpu yka3zaHHBIX OOCTOSITEILCTBAX M C YYETOM
YCIIOBUA KOHTPAaKTa O TBEPIOM LIEHE, BKIIIOYAIOLLIEN
BCE PacXojibl Ha CTPOUTEIbCTBO OOBEKTA, CYIbl HE
JaJIM OLIEHKH TOBOMY YUPEXICHUS O TOM, UTO 3aKpe-
IUIEHHAas B KOHTPAaKTe CTOMMOCTh COTJIACOBAHHBIX
paboT He MOJKHA COOTHOCHUTBCS € (paKTUYECKUMM
pacxogamMu TMoOeauTeNisi TOProB Ha BBHITIOJHEHUE
KOHKPETHbIX padorT.

B 1. 12 O630pa cyneOHOIT MPaKTUKN IPUMEHE-
HUs1 3aKoHoaareiabcTBa Poccuiickoit PDemepaunu o
KOHTPAKTHOI cUCTeMe B cpepe 3aKyITOK TOBapOB, pa-
00T, yCayT /UIs1 0OecTrieyeH sl FOCYIapCTBEHHbIX U MY-
HULMTAIBHBIX HYX, YTBepxKaeHHoro [Ipe3nanymom
Bepxosnoro Cyna P® 28 urons 2017 r. (nanee — O6-
30p), CONEPXKMUTCS yKa3aHWe Ha TO, YTO C YYETOM TIO-
JIOXXEHUI cT. 8, 4. 5 cT. 24 3akoHa Ne 44-D3 yBenu-
yeHue o0beMa paboT MO rocylapcTBEHHOMY (MYHU-
LIMNAJILHOMY) KOHTPaKTy, B TOM YMCJIe KOIJa TakKoe
yBennueHue npesbiinaeT 10% oT LeHbl Wik o0beMa,
MPEeTyCMOTPEHHBIX KOHTPAKTOM, TOMYCTUMO MCKITIO-
YUTEJTHHO B CJIydyae, €CIM MX HEBBITTOJIHEHUE TPO3UT
TOJHOCTM W TPOYHOCTHU pe3ysbTaTa BbITIOJIHSIEMOM
pabortsl. K nonoaHuTebHBIM paboTam, momiexaiimum
orulaTe 3aKa3uMKOM, TaKXe MOTYT ObITh OTHECEHBI
HUCKJIIOUUTESbHO Te PabOThl, KOTOPbIE HWCXOAS U3
uMetolleiicss nHGopMaM Ha MOMEHT TOIATOTOBKH
JMOKYMEHTAIIMU 1 3aKJII0OYeHUST KOHTPaKTa OObEKTUB-
HO HE MOIJIM OBITh YYTEHBI B TEXHUYECKON TOKYMEH-
TalUU, HO JOJDKHBI OBITH TTPOU3BEICHBI, TTOCKOJIBKY
0e3 MX BBIMOJIHEHUS TOAPSAUYUK HE MOXET MPUCTY-
MaTth K APYIMM paboTaM WIM MIPOAOIKATh yKe Hava-
Thle JIUOO BBECTH OOBEKT B SKCILTyaTallMIO U JOCTUYD
MPEeTyCMOTPEHHOTO KOHTPAKTOM pe3ysbTaTa.

Mexny TeM ydpexaeHue TpU PACCMOTPEHUU
JieJla YKa3bIBaJlo Ha TO, YTO ayKIIMOHHAsT TOKYMEHTa-
s ObUIa B IIOJJHOM OObeMe pa3MellieHa Ha caiite,
B TOM YHWCJIE W CMETHBIM pacyeT CTOMMOCTH pabOT
MO PEKOHCTPYKIINM 00bEKTa, KOTOPbI MPOU3BEIEH C
ucnonb3oBaHreM PeepadbHBIX eIMHUIHBIX paciie-
HOK Ha MaTepualibl, U3EUsl U KOHCTPYKLIUU, MPHU-
MEHSIEMBIX B CTPOUTENILCTBE, YTBEPXKACHHBIX MpPHU-
kazoM MuHcTtposs Poccuu ot 30 guBaps 2014 r.
Ne 31/mp (manee — PenepanbHbIe pACLEHKH); B JIO-
KaJbHBIX CMETHBIX pacueTax, pa3MeIleHHbIX Ha caii-
Te, yKazaHbl M(PbBl 1 HOMEpa TMO3UIMI HOpMAaTU-
BOB, KOTOpbIe MPUMEHEHBbI MPU pacyeTax.
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Co cMeTHBIMU pacy€TtaMu, IMpon3BCACHHbBIMU HA
OCHOBaHMH (DeﬂepaHBHbIX PpacCl€HOK, KaK yKa3bIBa-
JIO YUPECXKINCHUEC, MOAPATINK ObLT 03HAKOMJIEH JIO 3a-
KIIIOYCHHUA KOHTpaKTa, U KakK HpO(I)CCCI/IOHaI[bHHﬁ

Huu nojoxeHuit MenepanbHoro 3akoHa “O 3aluUTe KOH-
KYPEeHLIUM” U HE CO3[IaET CO CTOPOHBI IOPUANYECKOTO JIU1Ia
MPeNsTCTBUI IS IOCTyNa Ha PBIHOK YCJYT JIOLIMaHCKOW
MPOBOJKYU CYIOB.

YY4aCTHHUK B c(epe 3aKyIloK TOBapoOB, pabOT, YCIyr
ISl o0ecreueHUs FOCyAapCTBEHHBIX HYXT OH He MOT
He 3HaTb, KakuM oOpa3oM cdopMupoBaHa lieHa
KOHTpakTa. M3 U3M0XEHHOro cienyeT, 4To 10 3a-
KJTFOUEHMST KOHTPAKTa MCTILy OBUIO U3BECTHO 00 yC-
JIOBUSIX €TI0 MCITOJIHeHUSI.

B cootBercTBuM C 1. 2 cT. 34 3akoHa Ne 44-@3
TP 3aKJTFOYEHNH KOHTPAKTa YKa3bIBAaeTCs, UTO 1IeHa
KOHTpaKTa SBJSICTCS TBEPHON M OmpernesseTcs Ha
BECh CPOK €T0 UCITOJIHEHUsI, TP UCTIOJTHEHUU KOH-
TpaKTa U3MEHEHUE eTo YCJIOBUIA He TOIycKaeTcs, 3a
HCKJTIOYEHNEM CIIydaeB, TPeayCMOTPEHHBIX YKa3aH-
HOI1 cTtatbeil u cT. 95 aTroro 3akoHa.

CormnacHo 1. 1 cT. 95 ykazaHHOro 3aKoHa M3Me-
HEHUE CYIIECTBEHHbIX YCJIOBUIl TOCYIapCTBEHHOIO
(MYHULIMMAJILHOTO) KOHTPAKTa JOIMYCKAETCsl TOJBKO
TIPY OJHOBPEMEHHOM COOJTIONEHUY B TOM YUCIIE CIIe-
IYIOIIMX YCJIOBUI: €CIM BO3MOXHOCTb M3MEHEHMS
YCJIOBUI KOHTpaKTa Oblia MpeaycMOTpeHa JTOKYMEH -
Talyeil 0 3aKynKe M KOHTPAKTOM; MpPH CHWXKEHUU
LIEHBI KOHTpaKTa 0e3 M3MEHEHMSI MPEIyCMOTPEHHBIX
KOHTPaKTOM KOJIMYECTBa TOBapa, 00beMa paboThl MU
YCIIyTH, KauecTBa MOCTaBIsIeMOTO TOBapa, BBITIOJHsIe-
MO pabOThI, OKa3bIBAEMOI YCIYTM M MHBIX YCIOBUM
KOHTpAKTa; €CJIM IO TPEUIOKEHUIO 3aKa3urKa yBe-
JIMIUBAIOTCS TIPEAYCMOTPEHHBIE KOHTPAKTOM (32 MC-
KJIIOYEHUEM KOHTpaKTa, MPeaMeTOM KOTOPOTO SIBJISI-
€TCsl BBIMOJIHEHUE paboT MO CTPOUTEIbCTBY, PEKOH-
CTPYKIIMU, KaUTAILHOMY PEMOHTY, CHOCY OOBEKTa
KanmuTaJTbHOTO CTPOMTENIBCTBA, IMPOBEICHUIO pabOT
10 COXPAHEHUIO OOBEKTOB KYJIBTYPHOTO HACIICIMSI)
KOJIMYECTBO ToBapa, 00beM padOThl WM YCIYyTU He
6oee yeM Ha 10% WM YMEHBIIAIOTCS MPEIYCMOT-
pEHHBIE KOHTPAKTOM KOJIMYECTBO MTOCTABISIEMOTO TO-
Bapa, 00bEM BBITTOJIHSEMOM pabOThI MM OKa3bIBac-
Mol yciayru He 6osee yueMm Ha 10%.

3akoHoM No 44-D3 npeaycMOTpPeHbl OrpaHuYe-
HUS 711 U3BMEHEHUsI LIeHbI KOHTpakTa. JlaHHbIe or-
paHWYEHUS YCTAaHOBJIEHBI KaK JJIST TIOAPSIMINKA, TaK
U TSI 3aKa34unKa U 00YCIOBJEHBI TEM, UTO 3aKJIIoUe-
HUIO KOHTpaKTa MpeIiecTByeT BbIOOp MOCTaBIIMKA
Ha TOprax, NMpu MPOBEAEHUU KOTOPBIX YYaCTHUKU
MpeajaraloT yCiaoBUs 3apaHee U MoOeAUTeb Orpe-
JIEJISIETCST UCXOMST U3 TIPEITIOKEHHBIX UM YCIIOBUIA.

IMoaTBepxkneHre HaaUuMsi OCHOBaHUM, TpeLy-
CMOTPEHHBIX HEMOCPEACTBEHHO M. 1 cT. 95 3akoHa
Ne 44-P3, a TakKe yCIOBUSAMU KOHTPaKTa, B Cyne6-
HBIX aKTaX OTCYTCTBYET, yKa3aHWE Ha BBHITIOJHEHME
UCTLIOM JOMOJHUTEIbHOIO 00beMa padoT SIBJsIeTCS
HEJ0CTaTOYHbBIM.

[To3uimst cya0B MPOTUBOPEYUT TTOJIOKEHUSM T1. |
cT. 95 3akoHa Ne 44-D3 1 pa3bsICHEHUSM, U3JTOKEH -
HbeIM B 1. 20 OG30pa, rae yKazaHO, YTO MO OOLIEMY
MpaBuy MOCTaBKa TOBAPOB, BLIMOJIHEHUE PAOOT WU
OKa3aHue YCIIyT B LeJIsIX YIOBIETBOPEHUSI TOCY1apCT-
BEHHBIX WJIM MyHUITUTIAIBHBIX HYKIT B OTCYTCTBUE T'O-
CyIapCTBEHHOTO WJIM MYHMIIMTIAJIBHOTO KOHTpPaKTa
He TIOPOXXAaeT y UCTIOJTHUTENISI TIpaBoO TpeOOBaTh OI-
JIaThl COOTBETCTBYIOLIETO MPEIOCTABICHHUSI.

Wcxmouyenne u3 npasuia 1. 20 O630pa cocras-
JISIIOT OTAEJIbHBIE CITy4au, KOTOpbIe MPSIMO Ha3BaHbI
B cT. 95 3akoHa Ne 44-D3 kak gomnyckawoliue uame-
HEHUE KOHTPAKTA, a TAKXKE OTPaKEHHbIE B CyAeOHOI
MpaKTUKe, B YacTHOCTU B Tim. 21—24 O630pa.

Onpedenenue Ne 303-2C19-21127

36. OTka3 OT 3aKJIIOUEHUS JOroBOpPa Ha CTAaXXUPOBKY
JIOIIMAHOB B CBSI3U C OTCYTCTBHEM Y IOPUINIECKOTO JIAIIA
COOTBETCTBYIOIIEH JIMIIEH3WH Ha OCYIIECTBIIEHHE 00pa3o-
BaTeJIbHOM AESITeIbHOCTU HEe CBUIETEILCTBYET O Hapylle-
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OO0111eCTBO, OCHOBHBIM BUIIOM JIESITEJIBHOCTH KO-
TOPOTO SIBJISIETCS OKa3aHUE YCJIYT MO 00eCneyeHUIo
JIOIIMAHCKOM TIPOBOIKM CYIOB B MOPCKMX IIOpTaXx,
00paTuI0Ch B (hujIvall IpeAarpUusITUSI C IPOChOOoii Ha-
MpaBUTh B afipec oblIecTBa T0roBop (I0roBOpbl) Ha
OKa3aHWe YCIIYT MO CTakMPOBKE MOPCKUX JIOIIMAHOB
oO11iecTBa Ha cynax, JIOIIMaHCKasi MPOBOJKA KOTO-
PBIX OCYILIECTBIISIETCS] B MOPCKOM TIOPTY, a TaKXe T0
CTAXUPOBKE MOPCKHUX JIOIMAHOB B KauecTBe My0Jie-
pa oniepatopa CYJIC, B 30He AeiiCTBUSI KOTOPOIi Ha-
XOIUTCS paiOH JIOLIMAHCKOM IPOBOAKU CYHOB.

IIpeanpusitue oTKa3zajo OOIIECTBY B 3aK/IIOYE-
HUU JIOrOBOpa Ha OKa3aHUE YCJIYT M0 CTaXKMPOBKE
JIOLIMAHOB B MOPCKOM TIOPTY, MOCKOJIBKY Y HETO OT-
CYTCTBYET MPABO OCYILLECTBISITh 00Pa30BaTEIbHYIO
NeSITEIbHOCTb.

O06111eCTBO OOPATUIIOCH € Xkal000i B aHTUMOHO-
nojibHeI opraH. Ilo pesyinbrataM paccMOTpeHUs!
YKa3aHHOM kaJ100bl aHTUMOHOIIOJIbHBIN OpPTaH MpU-
1IeJT K BBIBOIY O HApYIICHUH TIPEeANpUsITAEM 1. 9 u. 1
ct. 10 ®@epepanbHoro 3akoHa ot 26 uiois 2006 r.
Ne 135-dP3 “O 3aiuTe KOHKYpEHUUU” B CBSI3U C YK-
JIOHEHWEM OT OCYIIECTBICHUS CTaXKMPOBKU MOPCKUX
JIOIIMAHOB, 0e3 TIPOXOXIEHUSI KOTOPOW JIOIIMaHbI
0011IeCTBa HE MOTYT OKa3bIBaTh YCIYTH JIOLIMAHCKOM
MPOBOJIKM B MOPCKOM ITOPTY.

AHTHMOHOIIOJILHBIM OPraHOM BBIZAHO TPEAIU-
caHMe, COITACHO KOTOPOMY TIPEANpPUSTUIO HajJie-
XKuT B TedeHue 20 qHeil ¢ MOMEeHTa MOTYYeHUs IIpei-
MUCaHUs HayaThb OKa3blBaTh KAHAWAATAM B MOPCKUE
JIOLIMaHbI OOIIIECTBA HA B3aUMOBBITOIHBIX YCIOBUSIX
YCIIYTHA TIO CTaXXUPOBKE MOPCKHUX JIOLIMAHOB Ha Cy-
Jax, JIOIIMaHCKasl TIPOBOIKA KOTOPBIX OCYIIECTBIIS-
€TCsl B MOPCKOM TIOpPTY, M MPOAOJIKaTh OKa3aHHe
YKa3aHHBIX YCIIYT 1O CTaKMPOBKE HE MEeHee 6 MecsI-
1IeB Moapsii, HO He Oojee | roma; pasMecTUTb Ha
ouMaNIbHOM caiiTe TPEANPUATUSI TUTIOBOW J10TO-
BOp Ha OKazaHWE€ YCJYT IO CTaXMPOBKE MOPCKHMX
JIOIIMAHOB Ha cyaax, JoIMaHCKasl MPOBOAKa KOTO-
PBIX OCYIIECTBJISIETCSI B MOPCKOM TOPTY.

[Ipennpusitne 0OpaTUJIOCh B apOUTPAKHBIN CYI
C 3asIBJICHUEM O MPU3HAHUU TIPEANTMCAHNSI aHTUMO-
HOMOJbHOTO OpraHa He3aKOHHbBIM.

PemieHunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 U3MEHEHUS TTOCTAaHOBJICHUSIMU Cy/Ia areli-
JIAIMOHHOM MHCTAaHUMM U apOMTPaXKHOTO Ccyla OK-
pyra, B YIOBJETBOPEHUHU 3asiBJIEHHOTO TpeOOBaHUSI
OTKa3aHo.

Cynbl ykasaiau, 4to, objamas PHIHOYHOM Bia-
CTbIO BBUY €IMHOJUYHOTO MPUCYTCTBUSI Ha PHIHKE
YCIYT JIOLIMAHCKOM MPOBOJIKU CYIOB B MOPCKOM
MOPTY ¥ OCO3HaBasl, 4TO 06€3 MPOBENCHUS CTAXKUPOB-
KU JIOLIMAHOB OOIIECTBO KaK KOHKYPUPYIOIIas KOM-
MaHus B IPUHLIUIIE HE UMEET BO3MOXHOCTH BBIMTH
Ha 3TOT PBIHOK, MPENNPUITHE CO30aI0 NCKYCCTBEH-
Hblii Oapbep I BXOJa WHOTO XO3SHCTBYIOLIETO
CyObeKTa Ha PBIHOK YCJIYr MO 00ecrneyeHuIo Joll-
MaHCKOM TIPOBOIKM CYIOB B MOPCKOM ITOPTY.

CynebHasi KOJJIeTrsi IO 9KOHOMUUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
NeOHBIE aKThl U yIOBJIETBOpUIJIA TpeOOBaHUS TIpe-
MPUSITUS, YKa3aB Cleayloliee.

OTHOLIEHUS, CBSI3aHHBIE C ESITEIbHOCTHIO MOP-
CKHX JIOIIMaHOB, peryiaupytorcs Konekcom Toproso-
ro mopernaBanust P® u [MojoxkeHneM 0 MOPCKHMX
smonMaHax Poccuiickoit Denmeparun, yTBepKIeH-
HBIM mpukazoM MuHTpaHca Poccuu ot 22 wuions
2008 r. Ne 112 (manee — IlonoxeHue).



IMynxramu 29 u 30 ITonoxeHus ycTaHOBJIEHO,
YTO MOATOTOBKA KAHAWAATOB B MOPCKHUE JIOIIMaHbI 1
MOBBIIIEHNE KBaMu(UKAIMY MOPCKUX JIOIIMaHOB
OCYILECTBIISIETCS B 00pa30BaTEIbHBIX YUPEKICHUSIX
npoeCcCUOHaIbHOIO 00pa3oBaHUsI.

CTaxXupoBKa TPOBOAUTCS IO PYKOBOJICTBOM
KBaJIM(UIIMPOBAHHBIX MOPCKUX JIOIIMAHOB, UMEIO-
LIMX CTax pabOThl B KAYeCTBE MOPCKOTO JolIMaHa He
MeHee 5 jeT. MopcKuM JioliIMaHaM U KaHaujaaTam B
MODPCKHE JIOIIMAHBI, YCIEITHO MPOILIEAIINM CTaXKM-
POBKY, BBIIAETCsI CIIpaBKa, IMOATOTOBJICHHAs Ha OC-
HOBaHUU OT3BIBOB MOPCKUX JIOIIMaHOB, OTIepPaTOpPOB
CYIC, npoBoAMBIINX CTAXKMPOBKY MOPCKOIO JIOII-
MaHa (KaHauJaTa B JIOIMaHbl), U MOAMUCAHHAs Y-
KOBOJUTEJIEM JIOLIMAHCKOM OpraHu3alivu.

CornacHo 11. 2 c1. 76 ®denepaabHOro 3aKoHa OT
29 nexabps 2012 r. Ne 273-P3 “O06 o6pazoBaHUU B
Poccuiickoit ®enepauvu” OOMOJTHUTEILHOE IIPO-
deccruoHaIbHOE 00pa30BaHUE OCYIIECTBIISIETCS MO-
CPEIICTBOM peasu3allii TOTOJHUTEIbHBIX TTpodec-
CHOHAJILHBIX TporpamMM (IIporpamMM  TTOBBIIIEHUS
KBaJIM(UKALMM U TIpOrpamMm TpodeccuoHabHOM
MePENOATOTOBKH).

Yacteio 12 cr. 76 3aKoHa onpeaeieHo, 4To A0-
MOJIHUTEJIbHAS TIpodeccroHallbHasI TporpaMma Mo-
>KET peaM30BbIBaThCs B (hopMax, MPeayCMOTPEHHBIX
9TUM 3aKOHOM, a TaKKe MOJTHOCThIO WM YaCTUYHO B
¢GopMe CTaXKUPOBKM.

IIpuxkazom MunHoGpHayku Poccuu ot 1 uroms
2013 r. Ne 499 yrBepxaeH Ilopsiiok oraHu3aluu U
OCYIIIECTBJIEHUSI 00pa30BaTEIbHOMN ASSITEILHOCTH 110
JIOTIOJTHUTEJILHBIM  TIPO(eCCMOHANBHBIM  TTPOTPaM-
Mam (manmee — [lopsimok), KOTOpPBIM ycTaHaBIMBa-
€T TpaBUJjIa OpraHu3aluy M OCYIIECTBICHUS 0Opa-
30BaTeIbHON JESTEIbHOCTA MO JOMOJHUTETbHBIM
npohecCUOHATBbHBIM TIPOrpaMMaM  OpraHU3alMs -
MM, OCYIIECTBISIONIMMU 00pa30BaTe/IbHYIO mes-
TEJIbHOCTb.

B n. 13 INopsgaka naHo onucaHue Takoi GopMbl
peanu3auuny JOIOJHUTEIbHOU IPpOodecCuOHaIbHOMN
MpOTpaMMbI, KaK cTaxkupoBKa. ComepKaHUe CTaxKu-
POBKM OTIpEJIeISIETCSI OpraHu3alueil C yueToM Tpe-
JIOKEHM I OpraHU3alvii, HAPaBJISIOIIUX CIIeLIMaIM -
CTOB Ha CTaXXMPOBKY, CONEPXKAHUS NOTMOJIHUTEb-
HBIX TTPO(eCCUOHANBHBIX TTPOTPAMM.

Bwmecte ¢ Tem cormmacHo 4. 1 cT. 91 Denepainb-
Horo 3akoHa “O0 obpazoBanuu B Poccuiickoit ®e-
nepauuu” OeSTeAbHOCTb IO pealu3aluyd o0pa3o-
BaTeJIbHBIX TIPOTpaMM SIBJISIETCST 0Opa3oBaTeIbHOM
JIeATETbHOCTBIO, KOTOpas TOMUICKUT JUIIEH3UPO-
BaHUIO.

Takum o6pa3oMm, U3 CUCTEMHOrO TOJIKOBaHUS
Ha3BaHHBIX HOPM CJIEIyeT, YTO CTakKMPOBKAa MOp-
CKHUX JIOLIMAHOB, SIBJISISICh OMHOM U3 (pOpM TOTIOHY-
TeJIbHOM NTPodeCCUOHAIBHOM ITPOrpaMMBbl MOBBIIIIE-
HUST KBUTMGUKALIMM MOPCKOTO JIOIIMaHa CTOPOHHUX
JIOLIMAHCKMX OpraHU3aluii, T0JKHA TPOU3BOIUTLCS
B YUPEXICHUAX, OCYIICCTBISIOIMNX 0Opa3oBaTelb-
HYIO JeSITeJIbHOCTh U UMEIOIIMX COOTBETCTBYIOIILYIO
JIULIEH3UIO.

Kaxk ycraHoBiIeHO cymaMu, IpeaIpusThue oopa-
30BaTeIbHYIO ACITEILHOCTh HE OCYIISCTBISCT U HE
OCYILIECTBJISIO, COOTBETCTBYIOLIEH JIMIICH3MENH He
pacriosiaraet, B CTpyKType MpearnpusiThsl OTCYTCTBY-
€T ClelMaM3UPOBaHHOE 00pa3oBaTeibHOE MOapa3-
JieJIeHue.

Ha ocHoBaHMU BBIILIEU3I0KEHHOIO OTKa3 B 3a-
KJIIOYEHMU C OOIIECTBOM IOrOBOpPa Ha CTaXKUPOBKY
JIOLIMAHOB B CBSI3U C OTCYTCTBMEM Yy MPEINPUITUS
COOTBETCTBYIOIIEH JIMIICH3MM Ha OCYIIECTBICHUE
00pa3oBaTeIbHOM ESITeIbHOCTH HE CBUIETEILCTRY-
€T 0 HapyLIeHNH MoJIokeHn DenepaabHOTO 3aKOHA
“QO 3ammTe KOHKYPEHIIMU” 1 HE CO3IAeT CO CTOPOHBI

MPEONPUSATHS TIPEMSITCTBUI ISl TOCTyIa OOILeCTBa
Ha PBIHOK YCJIYT JIOLIMAHCKOW TPOBOIKU CYIOB B
MOPCKOM TIOPTY.

Onpedenenue Ne 305-2C19-22302

37. [IpuMmeHeHHEe AaHTMMOHOIIOJBEHBIM OPraHOM Mep
rOCyIapCTBEHHOI'O NMPUHYXKAEHUSI HA CTaAWM BbIHECEHMUSI
OpeaynpexaeHus Ipyu 00HapyXKeHUH MPU3HAKOB HapyIlle-
HUS 3aKOHOHATEILCTBA SIBJISICTCSI HEIOITYCTUMEBIM.

B aHTHMMOHOMNOJIBHBIN OpraH NOCTyIIWIa Xajao0a
opraHu3auy Ha HeTOOPOCOBECTHOE KOHKYPEHTHOE
MoBeJieHrEe OOLIeCTBa, JOMYIIEHHOE MPU y4acTUU B
3JIEKTPOHHOM ayKIIMOHEe Ha OKa3aHUe TPEATPUATHIO
YCIIYT TI0 00s13aTeIbHOMY CTPaxOBaHUIO TpakIaH-
CKOIl OTBETCTBEHHOCTH BJIANIENIbIIEB TPAHCIIOPTHBIX
CPEICTB.

Ilo pesynbpraram pacCMOTpPeHHUS XKaJloObl aHTH-
MOHOIIOJIbHBI OpTraH IMOCYUTAJ, YTO PacyeT MpeaIo-
JKEHHOM I1IeHBl KOHTpPAKTa BBIMOJHEH OOILECTBOM
0e3 yuyeTa TOJIOKEHU ayKIIMOHHOUN NTOKYMEHTAIlu1
u ykazaHus banka Poccum ot 19 ceHtsiops 2014 r.
Ne 3384-V “O npenenbHBIX pa3Mepax 0a30BBIX CTa-
BOK CTpaxoBbIX TapudoB U KoadbduiueHTax crpa-
XOBBIX Tapu(dOB, TPEOOBAHMSIX K CTPYKTYpEe CTpaxo-
BbIX Tapu(doB, a TakxkKe MOPSAKE UX MPUMEHEHUsI
CTPaxOBIIMKaMU TPU OTPeNeICeHUN CTPaXxOBOii Tpe-
MUH TI0 0053aTeJIbHOMY CTPaXOBaHMUIO TIpakaaH-
CKOIl OTBETCTBEHHOCTM BJIaEJIblIeB TPAHCIIOPTHBIX
CpenCTB”, B pe3yJIbTaTe Yero JaHHOE JIMLIO MOJYyIUIo
HEOoOOCHOBaHHOE TPEUMMYIIECTBO IPU Y4YacTUM B
KOHKYPCHOH Tpolieaype TMepea MHBIMU yYacTHUKA-
MM ayKIIMOHA, B TOM YMCJIe OpraHu3alueii, He UMeB-
111eii BOBMOXHOCTU TIPUHSTh yJacTHe B 3aKyMKe Ha
PaBHBIX C OOLIECTBOM YCJIOBUSIX.

ITockonbKy yKa3zaHHEIE ASHCTBUS O0IIIECTBA IIPH-
BEJIM K BBEICHUIO 3aKa3yMKa B 3a0;1yKIeHUe B OTHO-
LIEHWU TIeHbI KOHTpaKTa M HaIlpaBJIeHbI Ha TOJTyJe-
HHUE TIPEMMYILECTB TIepen APYIMMU YJ4aCTHUKAMK
ayKIIMOHA TIPU OCYIIECTBICHUU MPEeATPUHUMATEIb-
CKOI1 IeATeIbHOCTH, aHTUMOHOIIOJIbHBIN OpraH Tpu-
e K BBIBOAY O HAJMYMU B JEMCTBUSX OOIIECTBA
MPU3HAKOB HETO0OPOCOBECTHONM KOHKYPEHLIMM, 3a-
mpellleHHol crT. 148 @enepanbHOro 3akoHa OT
26 wiong 2006 r. Ne 135-®3 “O 3zauure KOHKYpPEH-
uun” (nanee — 3akoH Ne 135-D3).

JlaHHBI! BBIBOA, TTOCTY>KWUJI OCHOBAaHUEM TSI BbI-
a4y OOIIECTBY IMpeAyIpexXaAeHNs] O HEOOXOAUMOCTU
YCTpaHEeHUST TIPUIHMH U YCIIOBUIA, CITOCOOCTBOBABIINX
BO3HUKHOBEHMIO HapylleHUsi, MyTeM W3IaHusl Jio-
KaJIbHOTO HOPMATHBHOTO aKTa (BHECCHUS M3MEHe-
HUI B CYyLUECTBYIOILMIA), colepxKalllero TpeboBaHue
OCYILIECTBJISIT PACUET CTPAXOBBIX CYMM B COOTBETCT-
BUU C HOpPMaMU JAEHCTBYIOIIETO 3aKOHONIATEIbCTBA
MpY y4acTUX B JIEKTPOHHBIX ayKIIMOHAX Ha OKasa-
HUE YCIyr 1o 00s13aTeIbHOMY CTPaXOBaHUIO Tpax-
JAHCKOW OTBETCTBEHHOCTU BJIAZENbLIEB TPAHCIOPT-
HBIX CPENICTB U OCYILECTBJISITh KOHTPOJIb 32 pe3yJibTa-
TaMu PabOThl COTPYIHUKOB, OTBETCTBEHHBIX 3a pac-
YeTbl IIEH KOHTPAKTOB, MpeajaracMbIX OOIIECTBOM
MPY YYaCTUM B AJIEKTPOHHBIX ayKIIMOHAX, a TaKXKe O
HEOOXOIMMOCTH YCTPAHEHUS TTOC/IENCTBUI BhISIBICH-
HOTO HapyllIeHUs ITyTeM TepeurncIeHHs B OI0IKET J0-
XO0J1a, MOJY4YeHHOTO BCIeACTBUE HAPYIIEHUST aHTUMO-
HOTIOJIbHOTO 3aKOHOJ/ATENIbCTBAa, B pa3Mepe CYyMMBbI
CTpPaxoBOW IIpEMMU, IIPUYUTAIOLIEKCS OOILECTBY B
COOTBETCTBMU C MYHULIUMNAJIbHBIM KOHTPAaKTOM, 3a-
KJIIOUYEHHBIM C MPEANpPUSTUEM TI0 pe3yibTaTaM Ha-
3BAaHHOTO 3JICKTPOHHOTO ayKIIMOHA.

OO611ecTBO 00paTWIIOCh B apOMTPaXKHBIA CyI C
3asBJICHUEM O MPU3HAHUU TIPEIYNPEKICHUS aHTH-
MOHOIIOJILHOTO OpraHa He3aKOHHBIM.

Peirenniem cyma mepBoii MHCTaHIIMM B yAOBJIE-
TBOPEHUU 3asIBJIEHHOTO TPeOOBaHUs OTKa3aHo.
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IMocraHoBAeHMEM cyna amneuIIIMOHHONW WH-
CTaHIIMU, OCTABJIEHHBIM 0€3 U3MEHEHUsI MOCTaHOB-
JIEHWEeM apOUTPaXKHOTO Cyla OKpyra, pelieHue cyna
TepBOM MHCTAHIIMM B YaCTU YKa3aHUs OOIIECTBY Ha
HEOOXOIMMOCTh YCTPAHEHMS TOCIESACTBUI BBISIB-
JIEHHOTO HapyllleHUsl MyTeM MepevyucieHus: B 010/~
KeT J0X0Ja, MOJIYYeHHOTO BCJIEACTBUE HAPYIIEHMS
aHTUMOHOIIOJILHOTO 3aKOHOAATEIbCTBA, OTMEHEHO,
B YKa3aHHOI 4yacTU TpeOGoBaHME OOIleCTBa YIOBIE-
TBOpeHO. B ocTanbHOI YacTu pellieHue cyaa nepBoit
WHCTAHIIMM OCTaBJIEeHO 0e3 M3MEHEHMUs.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ocraBuia 6e3 U3MeHeHM
MOCTAaHOBJIEHUS Cy/la aneJUISIIMOHHON MHCTaHUUU U
apOUTPaXXHOTO Cy/la OKpyra, oOpaTUB BHUMaHUE Ha
cJenylolee.

B cuny 4. 3 cr. 51 3akona Ne 135-D3 nuiio, ybu
nerictBus (Oe3/1eiCTBUE) B YCTAHOBJICHHOM JaHHBIM
3aKOHOM TIOPSIIKE TTPU3HAHBI MOHOITOJIMCTUYECKOM
JIeSITEIbHOCTBIO WJIM HEeI0OPOCOBECTHOM KOHKYPEH-
LIMeH U SIBJISIOTCS HEJOMYyCTUMBIMU B COOTBETCTBUU
C aHTMMOHOTIOJIbHBIM 3aKOHOJATELCTBOM, T10 TIpe/i-
MMMCAHWIO aHTUMOHOIIOJIBHOTO OpraHa 00s13aHo Tiepe-
YUCIUTh B (pefepajbHbIl OIOMKET I0XOHd, IOJIy4YeH-
HBII OT TaKUX OCHCTBUIA (0e31eiCTBUS).

[anHag Mepa, Kak otMeueHo B [locTaHoBneHUM
Koncturynmmontnoro Cyna P® or 24 utons 2009 r.
Ne 11-IT, umeeT KOMIEHCATOPHBIN XapakTep — OHa
Npu3BaHa obecreynBaTh BOCCTAHOBJICHUE OajlaHca
MyOJUYHBIX MU YACTHBIX MHTEPECOB IYyTEM UIBSATHS
JIOXOJIOB, TIOJYYEHHBIX XO3SIUCTBYIOIIUM CYOBEKTOM
B pe3yJibTare 3J10yNnoTpedaeHuit, U KOMIIEHCUPOBaTh
TakuM 00pa3oM He Mojuiexallie WCYMCIeHUIO pac-
XOJIbl TOCY/IapCTBa, CBSI3aHHBIE C YCTPAaHEHUEM Hera-
TUBHBIX COLMAJTIbHO-9KOHOMUYECKUX TOCENCTBUIM
HapylIeHUs] aHTUMOHOIIOJIBLHOTO 3aKOHOIATEJIbCTBA,
YTO OOYCJIOBIMBAET BO3MOXHOCTb €€ MPUMEHEHUs
3a COBEpIlIeHUE ACSHUI, CBI3aHHBIX C MOHOIIOJIM-
CTUYECKOI IesTeIbHOCTBIO M HapyllIeHueM TpeboBa-
HUI 10OPOCOBECTHOM KOHKYPEHLIMHU, MapajjieIbHO
C MepaMu OTBETCTBEHHOCTU, HOCSILIMMM 1ITpadHO
XapakTep.

B 10 xe Bpems1 mpaBOBOI MeXaHM3M B3bICKaHMS
C XO3SIMCTBYIOLIETO CyOBbeKTa B (heaepalbHblii 010/ -
KeT J0XO0/a, MOJIyYeHHOTO B CBSI3U C HapylIeHU-
€M aHTUMOHOTIOJIBHOTO 3aKOHOIATEIBCTBA, TOJIKEH
OCHOBBIBATbCSl HA KOHCTUTYLIMOHHBIX MPUHIIMIIAX
CMPaBeJIMBOCTH, IOPUANYECKOTO PaBEHCTBA, MPO-
MOPIMOHATBHOCTY M COPa3MEPHOCTU BBOIMMBIX
Mep KOHCTUTYIIMOHHO 3HAYMMBIM IEJISIM M UX CO-
IJJAaCOBAHHOCTU C CHUCTEMOM NEHCTBYIOILLIEro Mpa-
BOBOTO PEryJMpOBaHUs, B CBA3U C YeM JIUIO, K
KOTOpPOMY TIPUMEHSIETCSI Mepa ToCyIapCTBEHHOTO
MPUHYXIEeHNS 32 HapylleHue aHTMMOHOTIOJIBLHOTO
3aKOHONATENbCTBA, MOKHO HMMETh BO3MOXHOCTh
MOATBEPXAaTh CBOI0O HEBUHOBHOCTbh B MPEIyCMOT-
PEHHBIX 3aKOHOM Tpolienypax. Ha aTom ocHoBaHUM
Koncturynmonnsiii Cyn P® mpusHai, uto ct. 51
3akoHa Ne 135-®D3 He mpenmosaraer BoAavy Mpea-
MYCaHUS O TIepPeUYrCIeHUU B (peaepaibHbIi OI0IKET
JI0XOJ1a, TTOJYYEHHOTO XO3SIMCTBYIOIIUM CYyObeKTOM
BCJIEICTBME HapPYIIEHUsI aHTUMOHOITOJbHOTO 3aKO-
HOIATENIbCTBA, 0€3 YCTAHOBJIEHUSI €0 BUHBI.

TakuM oOpa3oM, mepevyucieHre 10Xoaa XO3siii-
CTBYIOIIETO CyOBbeKTa B (pelepalibHBIN OI0KET KakK
ocobast Mepa rocyaapCTBEHHOTO MPUHYXICHUS MO-
JKET OBbITb MPMMEHEHA TOJIbKO TpY YCJIOBUU, 4YTO,
BO-TIEPBbIX, B AEUCTBUSIX X035 CTBYIOIIETO CYObEKTa
yCcTaHOBJIeH (haKT HapylleHUs aHTUMOHOITOJIbHOIO
3aKOHOATEeIbCTBA, BO-BTOPBIX, NAHHBIN (akT ycra-
HOBJICH B HajUIeXallei MmpaBOBOM IpoLEeaype, Per-
JlaMeHTHpoBaHHON 3akoHOM Ne 135-d3, B pamkax

KOTOPOI XO3SIMCTBYIOLIEMY CYyOBEKTY TapaHTUPYETCS
MpaBo Ha 3aluTy.

OmHaKo 1eJTb BEIHECEHUS TIPEIyTIPEXKIeHUS CO-
CTOWT B TIPEIOCTABICHUU BO3MOXHOCTH XO3SIHCT-
BYIOIIEMY CYOBEKTY CAMOCTOSITEIbHO YCTPAHUTD J0-
MylleHHbIe UM HapyllleHUs] aHTUMOHOIIOJIBHOTO 3a-
KOHOJATENIbCTBA M UX TOCIIEACTBUS, €CIM TaKOBBIE
WMeNTd MECTO B IeHCTBUTEIBHOCTH, TIPW COTJIACUM C
3TUM XO3SHCTBYIOIIETO CyOBbEeKTa, a HE B TIPUMEHE-
HUU Mep TOCYIapCTBEHHOTO MPUHYXIEHMUS.

[Tpu BeIDAYe MpeayNpeXaeHusT aHTUMOHOITOMb-
HBIiA opraH cornacHo 4. 2 cT. 391 3akona Ne 135-D3
yCTaHaBJIMBACT JIWIIb MPU3HAKU HApyLIEHWST aHTH-
MOHOIIOJIbHOTO 3aKOHOJATEIbCTBA, a He (akT mory-
1IEHHOro HapylleHusl. Bormpoc 0 BUHOBHOCTH XO-
3STIMCTBYIOIIETO CYyOheKTa B AaHTUMOHOITOJIBHOM Tpa-
BOHAPYIIEHUM TIPY BbIIade MPeaynpeskaecHUs TaKKe
He HCcCIIemyeTcs.

@akT HapylIeHUs] aHTUMOHOIOJIBHOTO 3aKOHO-
JATeJIbCTBA Y BUHA B €0 COBEPILIEHUH YCTaHABIMBA-
JOTCS aHTUMOHOITOJIBHBIM OPTaHOM B TTOPSIZIKE, YCTa-
HOBJIeHHOM TmyaBoit 9 3akona Ne 135-D3, mocne
BO30YXXIEHUS Aefa O HapylIEeHUH aHTUMOHOIIOJb-
HOTO 3aKOHOJATeJIbCTBA.

HMmeHHO B pamKax Mpouenypbl pacCMOTPEHUSsI
JieJIa O HapylIeHUW aHTUMOHOITIOJIBHOTO 3aKOHOMA-
TEJIbCTBA JIMILY, B OTHOIIIEHUY KOTOPOTO BO30OYXIEHO
JIeJI0, 3aKOHOM TapaHTHUpYEeTCsl MpaBO Ha 3alluTy,
BKJTIOYAloIee B ce0sl, TOMMMO IPOYETo, MPaBo Ha
O3HAKOMJICHHE C JOKa3aTeJIbCTBAMH, COOPaHHBIMU
AHTMMOHOITOJIbHBIM OPTaHOM, MPaBO Ha MPEIOCTaB-
JIEHWe CBOMX OOBSICHEHU M J0Ka3aTeJbCTB, MPaBO
OBITb BBICHYIIAHHBIM KOMHUCCHUEH aHTMMOHOMOJIb-
HOTO OpraHa B NPOBOJIMMOM €10 3aceaHuu (CT.cT. 43
u 45 3akona Ne 135-D3).

YuutbiBasg M3I0XEHHOE, TPeayNpexaeHue aH-
TMMOHOIIOJILHOTO OpraHa 0 HeoOXOIMMOCTH YCTpa-
HEHUs MOCJEICTBUI BBISIBJICHHOTO HApYIIEHUS ITy-
TeM TIEPEUNCIICHNS B OIOIKET J0X0/a, TIOTy4YeHHOTO
BCJIEICTBAE HapyIIeHUsT aHTMMOHOIIOJBLHOTO 3aKO-
HOIATeJbCTBA, HE COOTBETCTBYET IMOJIOXEHUAM 3a-
koHa Ne 135-dD3 u, cinemoBaTeabHO, SIBISIETCSI He-
MPaBOMEPHBIM.

Onpeodenenue No 309-5C19-19206

38. YuacTHMK 3aKynKu, HEe HalpaBUBIIWN MOANMCAH-
HbII 9K3eMILISIP KOHTpaKTa B MEPUO MPUOCTAHOBICHUS
oIpe/ieJIeHUsT TTOCTaBIIMKA B CBSI3M C PACCMOTPEHUEM Xa-
JIOOBI KOHTPOJIbHBIM OPraHOM B c(epe 3aKyIOK, He CUMTa-
€TCsl YKJIOHUBIIMMCS OT 3aKJIIOUEHUsI KOHTpaKTa.

MyHUILIUMATbHBIM ~ Ka3eHHBIM ~ TIPEITTPUATHEM
(manee — 3aka3uuK) MPOBEIAEH OTKPBIThIM KOHKYPC
Ha OKazaHMe yCJIyr Mo yOoopKe TeppUTOPUHU OOIIETO
MOJIb30BaHMS TOpoia, ModeauTeIeM KOTOPOTo Mpu-
3HAHO OOIIECTBO.

OO0111eCTBO, HE COMIACUBILINCH C MPOEKTOM KOH-
TpakTa, MOJYYeHHbIM ISl MTOAMUCAHUS OT 3aKa3uu-
Ka, 00paTUIOCh € Kajl000ii Ha IeCTBUS 3aKa3urKa B
AHTUMOHOIIOJILHBIN OpraH 1o cyonheKTy Poccuiickoi
Denepanyn.

AHTUMOHOIIOJIbHBIM OPraHOM B alipec 3aKa3uM-
Ka HampaBJeHO YBEAOMJICHHWE O MPUOCTAHOBJICHUU
orpe/ieJIeHUsT MOCTaBIIMKa (MOAPSAYMKA, UCTIOJIHU -
Tes) B mopsiake 4. 7 ¢r. 106 DemepanbHOro 3aKoHa
ot 5 anpedst 2013 r. Ne 44-D3 “O KOHTpPaKTHOI cuc-
TeMe B cdepe 3aKylnokK TOBapoB, paboOT, YCIYT ISt
obecreyeHUsI TOCyIapCTBEHHBIX U MYHUIIUTTATIbHBIX
Hyxn” (manee — 3akoH No 44-D3).

I1o pesynbTaTaM paccMOTPEHUs XKaJIOObl 0O0IIIe-
CTBa aHTMMOHOTIOJLHBIN OpraH BbIHEC pellieHUe 00
0TKa3e B €€ YIOBJETBOPEHUH, MOCIIC YeTro OOIIECTBO
HarpaBWIO 3aKa34MKy MOAMUCAHHBI KOHTPAKT.

3aKa3uMKOM COCTaBJIEH MPOTOKOJ O MPU3HAHUU
o0lIeCTBa YKJIOHMBUIMMCS OT 3aKJIOYEHUSI KOH-



TpakTa B CBSI3M C HEMOCTYIJIEHUEM TOAMKMCAHHOTO
KOHTpAaKTa B YCTAaHOBJIEHHBII CPOK.

Kanoba ob1iecTBa Ha JaHHOE PELLEHKME 3aKa3-
YHKa OCTaBJIcHa aHTUMOHOIIOJbHBIM OpraHoM 0e3
VIOBJIETBOPEHMSI.

OO0111eCcTBO, CUMTasl CBOM MpaBa HapylIeHHbIMU,
00paTUIOCh B CYJI C 3asiBJIEHUEM, B KOTOPOM MPOCH-
JIO TIPU3HATh HEJEWCTBUTEIbHBIM PellieHe aHTUMO-
HOIIOJILHOTO OpraHa o0 OTKa3e B YIOBJICTBOPEHUM
>KaJIo0bl Ha JEMCTBUS 3aKa3urKa B YaCTU TPU3HAHUS
o0l1llecTBa YKJIOHUBIIMMCS OT 3aKJIIOYEHUS] KOH-
TpakKTa.

Pemenuem cynma mepBoii MHCTAHIIMM, OCTABJICH-
HBIM 0€3 U3MEHEHUs ITOCTAHOBJICHUSIMU CY/IOB arell-
JIILMOHHOM M KaCCallMOHHOM MHCTAHLIUMA, B yIOBJIE-
TBOPEHUM TpeOOBaHUSI OOLIECTBAa OTKA3aHO.

Cynpl MCXOOWIM M3 TOTO, YTO OOILECTBOM KakK
nobenuTeseM KOHKYpca He COOJIONEH IIPeayCMOT-
peHHBbIi 4. 3 cT. 54 3akoHa No 44-D3 necaTuaHEB-
HBIH CPOK TMOAMUCAHUSI KOHTpAaKTa U IMpenocTaBlie-
Hus obecrieueHus UCTIOJHEeHUS] KOHTpaKTa. Kak ot-
METWJIM CYJIbl, OOIIECTBO AOJKHO ObUIO MIPEICTaBUTh
3aKa34MKy MOAMMMCAHHBIN KOHTPAKT 1 00ecIieueHre
€ro WCIOJIHEHUsI He TIO3[Hee AeCATH JHEH Iocie
pa3MellleHus] MPOeKTa KOHTPaKTa B eAMHOI MHGOP-
MalMoHHO# cucteme. [IpuHUMas BO BHUMaHUE, YTO
B 0003HAUEHHBII CPOK HEOOXOAMMBIE TOKYMEHTHI B
aJipec 3aKazyuka He TMOCTYMWUJIU, MOCIEAHUN ObLT
00s13aH MPU3HATH OOIIECTBO YKIOHUBIIUMCS OT 3a-
KJIIOUEHMST KOHTPAKTa.

CynebHast KoJUIers 1o 9KOHOMUYECKUM CIlopam
BepxosHoro Cyna P® ormeHumna cocTosBiMecs 1o
Jiety cyneOHbIe aKThl MO CIEAYIOIIMM OCHOBAaHMSIM.

I'naBa 6 3akoHa Ne 44-D3 ycraHaBIMBaeT BO3-
MOXHOCTb 3allMThI TPaB YYaCTHUKOB 3aKyMKH B afl-
MUHMCTPAaTUBHOM TIOpPSIIKE MyTeM O0XajoBaHUs B
KOHTPOJIbHBIN OpraH B cdepe 3aKyIlokK AeiCTBUI
(6e3meiicTBUSA) 3aKa34MKa, KOMUCCHU TI0 OCYIIIECTB-
JICHMIO 3aKyNOK, €ClIM TakKue OelcTBUs (0e3meiicT-
BM€) HApYILIAIOT MpaBa U 3aKOHHbIE MHTEPECHI y4acT-
HUKA 3aKyTKHU.

MexaHn3M 3alIUThl TTPaB YYaCTHUKOB 3aKYITKU
B aIMUHHUCTPATUBHOM IIOPSIIKE IyTeM pacCMOTpe-
HUS MX XKaJloO KOHTPOJbHBIM OpraHoM B c(epe 3a-
KYTOK JOJDKEH TPUMEHSTBCS B Clydyasix JeiCTBU-
TeTbHBIX, & HE MHUMBIX HapyILIEHUI TTpaB U 3aKOH-
HBIX MHTEPECOB YYACTHUKOB 3aKyMKU U HE OJKEH
co3faBaTh MPEANOCHUIKY Il HApyIIeHUsT TTyOIMy-
HBIX MHTEPECOB, COCTOSIINX B YIOBJICTBOPEHUU TO-
CyIapCTBEHHBIX (MyHULUIIAAbHBIX) HYK IIpU 0bec-
MeYeHUU IKOHOMHOCTU M Pe3yJbTaTUBHOCTU COOT-
BETCTBYIOILIUX OIO/KETHBIX aCCUTHOBAHUIA.

B cBsi3u ¢ aTMM moJjioXXeHMS TJIaBbl 6 3akoHa
Ne 44-PD3 noJKHBI TOJIKOBAThCSI M IPUMEHSTHCS Ta-
KMM 00pa3oM, YTOObl 0OECIeYuTbh BOCCTAHOBJIEHNUE
MpaB YYaCTHUKOB 3aKYINKHU, WCKIIOYUTH BO3MOX-
HOCTh 3JIOYIOTPEOJICHUSI TTPaBOM KaK CO CTOPOHBI
YYaCTHUKOB 3aKYIKM, TaK U 3aKa3uMKOB, obecrie-
YUTh YIOBIETBOPEHUE ITyOIMUYHBIX MHTEPECOB.

K onHOMY M3 TakKMX MOJOXEHUI OTHOCUTCS Y. 7
cT. 106 3akoHa Ne 44-@3, cornmacHO KOTOPOU KOH-
TPOJILHBIN OpraH B cepe 3aKyIOK BIIpaBe MpUoCTa-
HOBWTBH OITpeNieIeHUe TTOCTABIIMKA B YaCTU 3aKJTIO-
YeHUsI KOHTPAKTa 0 PACCMOTPEHMSI KaJIOObI IO CY-
LIECTBY, HalpaBUB 3aKa3uyuKy TpeOOBaHUE O MPUOC-
TaHOBJIEHUU OMpeAeSeHUsI MOCTaBIIMKA B YaCTH 3a-
KJTIOYEHMST KOHTPaKTa 0 paCCMOTPEHUS 3KajJ00bl 11O
CYLUECTBY, KOTOpOE SIBJISIETCS IJIs1 HUX OOs3aTesb-
HBIM. B ciyyae MpUHATUSA pelIeHHWsT O MPUOCTAaHOB-
JICHUU OIpele/IeHNsT TTIOCTaBIIMKA KOHTPAKT HE MO-
JKeT ObITh 3aKJIIOYEH J0 PACCMOTPEHMUS XKaloObl MO
cyecTBy. [1py 3TOM CpOK, YCTaHOBJIEHHbI JUIs 3a-

KJTIOYEHUST KOHTPAKTa, MOUIEKUT IPOUIEHUIO Ha
CPOK PacCMOTPEHMSI XKaJIOObI MO CYILECTBY.

W3 conmepxxaHus MpuBeAeHHON HOPMBI BHITEKA-
€T, UTO B cllyyae, KOrja KOHTPOJIbHbIM opraH B cdepe
3aKYIOK MPUOCTAHABIMUBAET OMNpele/eHUE IOCTaB-
IIMKa B YaCTHU 3aKIIOYCHUs KOHTPAKTa, MPOAJICHUIO
MOJIEXXUT UMEHHO CPOK 3aKJIIOUEHMST KOHTPaKTa.

B cootBerctBuu ¢ ni. 1 u 2 ct. 432 I'K PO 3a-
KJIIOYE€HMEe JOTrOoBOpa TpeOyeT JOCTUXKEHUs corallie-
HUSI TI0O BCEM CYIIIECTBEHHBIM YCIIOBUSIM, B TpeOye-
MOW B IMOMJIEXAIINUX CIydasx hopMe, MEXIy BCeMU
€ro yYaCTHUKaMU, U MPOUCXOJUT MOCPEACTBOM Ha-
TpaBieHUsT ohepThl (MPEIOKEHUS 3aKJIIOUNUTD J0-
TOBOp) OJHOI M3 CTOPOH U €€ aKuenTa (IPUHSITUS
MPEAIOXEHNS) IPYTrOil CTOPOHOIA.

OCHOBBIBasICh Ha JaHHBIX TTOJOXEHUSIX TpaxK-
JNAHCKOTO 3aKOHOAATEeNbCTBA, a TakKXkKe YYUThIBas,
YTO B COOTBETCTBUU €O CT. 54 3akoHa Ne 44-D3 3a-
KJTIOYeHMe KOHTPAKTa OIOCPEenyeTCcsl B3aMMHBIMU
JEMCTBUSIMU 3aKa3uyMKa U TTOOeANTENST 3aKyMKH (00-
MEH TOINMUCAHHBIMU SK3eMIUIsIpaMU JI0TOBOpA),
MpOIJIEHNI0O Ha OocHoBaHMM 4. 7 cT. 106 3akoHa
No 44-D3 moaneXXUT B TOM YKCJIE CPOK, YCTAHOBJIEH-
HbII 4. 3 cT. 54 3akoHa Ne 44-D3 st moaAnuvcaHust
KOHTpaKTa nmoodeauTeseM 3aKynKH 1 Il ero Harpas-
JIEHUsI 3aKa34uKy.

ITpoTHBOIONOXHOE TOJIKOBaHUE MOJOXEHUI 3a-
KoHa No 44-D3 He MOXeT ObITh TIPU3HAHO TTPABUITb-
HBIM, TTOCKOJIbKY BMECTO 00eCIieueH s BOCCTaHOBJIE-
HMS TIpaB NOOeAUTeNsl 3aKylKKM OHO co3faeT ¢dop-
MaJIbHbIe OCHOBAHUSI UI TIPU3HAHMS TTOOCTUTEIIS
VKJIOHMBILIMCS OT 3aKJIIOYEHUST KOHTPAKTa, B TO Bpe-
Ml KaK B JI€WCTBUTELHOCT UMENIO MECTO He YKJIIO-
HEeHHWe, a peajlmn3alysl YIaCTHUKOM 3aKYIKU CBOETO
3aKOHHOTO IMpaBa Ha 3allUTy B aAMUHUCTPATUBHOM
TOpSIIKeE.

ITockonbKy ¢ y4eTOM TPUOCTAHOBIEHMST CpOKA
onpeJeseHus MOCTaBIIMKa Ha IEPUOJ] 00KaTOBaHUS
NEUCTBUI 3aKa3urMka B aHTMMOHOTIOJbHOM OpraHe
OOIIECTBO HE HAPYILLIUJIO ASCATUAHEBHBIN CPOK MO~
MUCcaHUs KOHTPaKTa, OHO He MOIJIO OBITh TIPU3HAHO
YKJIOHUBIIHUMCS OT 3aKJIIOYEHUs] KOHTPAKTa.

Onpedenenue No 303-2C19-20549

IIpakTka npuMeHeHus
3aKOHOJATEIbCTBA O HaJorax u coopax

39. IMonoxenust cr. 5 HK P® He npensiTcTBYIOT MpU-
MEHEHUWIO YMEHBIIIEHHO! KaJgacTpOBOM CTOMMOCTH, BHOBb
VYTBEPXKICHHOM 10 COCTOSTHUIO Ha 1 sSTHBapsl roja, SBIsIO-
LIErocsl HaJOroOBbIM TEPHOJOM, €CIU OMYOJUKOBAHHBIM
(oObHapogOBaHHBIM) MPABOBBIM akKTOM cyObekTa Poccuii-
ckoii Menepanny 06 YTBEPKICHUU KaJlacTPOBOM CTOMMO-
CTH MPElyCMOTPEHO €ro MpUMeHEHME ¢ yKa3aHHOM JaThl.

B oTHouIeHMM mNpUHAIIEXAIIUX TPEATPUHI-
MaTeJo Ha TpaBe COOCTBEHHOCTU 3€MEJTbHBIX y4acT-
KOB HaJIOTOBBII OpraH HaIlpaBWJI B aipec Mpearpu-
HUMaTeJsl HaJIOroBOe yBEJOMJIEHHE O Tepepacuere
3eMeNbHOTO Hajora 3a 2016 rom, cymMMa KOTOpPOTO
HMCUMCIIeHA MCXOMsl M3 KaaacTPOBOM CTOMMOCTH 3e-
MeJIbHBIX Y4aCTKOB, YCTAHOBJIEHHO MOCTAHOBJIEHH -
eM Anmunuctpaimu [Ipumopckoro kpas ot 30 me-
kabpst 2010 r. Ne 437-mma “O pesyabraTax rocyaapcT-
BEHHOI KanacTPOBOIM OLIEHKM 3eMeJib HaceJIeHHBIX
nyHkToB [Ipumopckoro kpas” (majaee — MOCTAaHOB-
JneHue No 437-ma).

He cornacuBuiMch ¢ yka3aHHBIM HaJOTOBBIM
YBEIOMJIEHHEM, TIPEINpUHUMATEb OCTIOPUII €TO B
apOUTPa)KHOM Cylle, CChLIasiCh Ha TO, YTO MPU MUC-
YUCIeHUN 3eMeTbHOTO Hajtora 3a 2016 rox rmomyexa-
Jla TIPUMEHEHUIO KaaacTpoBasi CTOMMOCTb 3€MeNb-
HBIX Y4YacTKOB, YCTaHOBJIEHHasi TOCTaHOBJICHUEM
HemapTaMeHTa 3eMeJIbHBIX U UMYILIECTBEHHBIX OT-
HoueHuit [Tpumopckoro kpast ot 14 nekadps 2015 r.
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Ne 5-11 “O06 yTBepKIeHUU pe3yJIbTaTOB ONPeneIeHUs
KaJlacTPOBOM CTOMMOCTHU 3eMeJIbHBIX YYaCTKOB B CO-
cTaBe 3eMeNIb HaceJeHHBIX MyHKTOB [IpuMopckoro
Kpas” (manee — roctaHoBiieHUe No 5-11).

Peirlenuem cyna nepBoii MHCTaHIIMM, OCTABJICH -
HBIM 0€3 U3MEHEHUSI TTOCTAaHOBJICHUSIMM CY/Ia areli-
JISIIMOHHOM MHCTAHIIMU U apOUTPaXKHOTO CyIa OK-
pyra, B YIOBJIETBOPEHUU 3asIBICHHBIX TPeOOBaHMIA
0TKa3aHo.

CyIbl TIPUIILTY K BBIBOLY O TOM, YTO MTOCTAaHOB-
snenre Ne 5-m, Ha KOTOpoe cchbulaeTcsl TpearnpuHu-
MaTeJib, ObIJIO omyOauKoBaHo 16 mekabps 2015 r. u
BCTYIJIO B ¢y ¢ 16 stHBaps 2016 T., a COOTBETCT-
BEHHO, Ha OCHOBaHMU IOJIOXeHU# cT.cT. 391, 393,
m. 14 cr. 396 HK P® noanexano nmpuMeHEHUIO TIPU
WCUYMCIIEHUM 3eMesibHOTO Hasora ¢ 1 stuBaps 2017 T.
ITpu 5TOM JOBOABI MPEATTPUHUMATEIIST O TOM, YTO TTO-
ctaHoBieHeM N2 5-TT CHMKEHa KaJacTpoBasl CTOM-
MOCTb €T0 3eMeJIbHBIX YYACTKOB, B CBSI3U C YEM B CUITY
cr. 5 HK P® nocranobneHne Ne 5-m Kak yiaydllaro-
1ee TMOJIOKEHME HaJIOoToIUIaTelIbIINKA NEUCTBYEeT C
1 suBaps 2016 T. — gara BCTYTUIEHUSI B CUITY, TIpENy-
CMOTpeHHas B 1I. 4 moctaHOBIeHUsI N2 5-11, Cyzbl OT-
KJIOHWIM, YKa3aB, UTO MocTaHoBeHHe No 5-11 He co-
JIEPKUT MOJIOXXEHWI 00 00paTHOM crjle HOPMATUBHO-
rO aKTa JJIsl 1ieieil HaJIoroo0I0KeHUsI, a yKazaHue B
HOPMAaTHBHOM IPaBOBOM aKT€ Ha €ro BCTYIUICHUE B
cuny ¢ 1 saBapst 2016 1. He BIMSIET Ha MIOPSIIOK OTIpe-
JIeJIEHUs] MOMEHTA BCTYTIIGHUS B CYUTY IUTS TIeJieit Ha-
JIOTOOOJIOXKEHUS.

Ha ocHoBaHMM H3JI0XEHHOTO CyIbl MPU3HAIN
MMPaBOMEPHBIM HWCYUCIICHNE HAJOTOBBIM OPTaHOM
3eMeJIbHOTO Hajiora 3a 2016 rom vucxonst U3 KaaacT-
POBOIl CTOMMOCTH 3€MEJTbHBIX yYaCTKOB, YCTAHOB-
JIEHHOM moctaHoBieHueM Ne 437-ma.

CynebHast KOJIJIeTusl M0 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cynma P® otMeHMIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HaMpaBuJia J1eJ10 Ha HOBOE pacCMOT-
pEeHME B CBSI3U CO CJIECAYIOIIUM.

B cuny 1. 4 c1. 5 HK P® akThl 3aKOHOIATEIBCT-
Ba O HaJlorax U cbopax, OTMEHSIOIINE HaJIoru, cOO-
pbI ¥ (WJIM) CTpaxoBble B3HOCHI, CHUXKAIOIIIME HaJlO-
TrOBbl€ CTaBKHU, pa3Mepbl cOOpoB U (Mau) Tapudbl
CTPaxXOBBIX B3HOCOB, YCTpaHSIOLIME OO0SI3aHHOCTH
HaJIOTOTUTATEIBIIIMKOB, TUIATEJIBIIMKOB COOPOB, T1JIa-
TEBIIMKOB CTPAXOBBIX B3HOCOB, HAJIOTOBBIX arcH-
TOB, WX NIPEeICTaBUTENICH UM UHBIM 00pa3oM yiIyd-
Ialoluye Ux TMOJIOXKEHUE, MOTYT UMETb OOpaTHYIO
CUJTY, €CJIA TIPSIMO MPeAyCMaTPUBAIOT 3TO.

Konctutyimonnsiit Cyn PO B [ToctaHoBieHUN
ot 2 utonig 2013 r. Ne 17-T1, paccmarpuBast BOpoc o
KOHCTUTYLIMOHHOCTH MOJIOXeHui 1. 1 ¢T. S u cT. 391
HK P®, npusHan ux He npotuBopedyaiumu KoH-
crutryuuu Poccuiickoit @epepalinn, MOCKOIbKY I10
CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICITY B CH-
cTeMe JIEMCTBYIOIIET0 IIPaBOBOTO PETYIUPOBAHUS
STU MOJIOKEHUS TIPEAIoaaraloT, YT0 HOPMATUBHEIE
MPaBOBble aKTbl OPraHOB WCITOJHUTENbHON BIACTH
cyobekToB Poccuiickoit Denepauuu 06 yTBepxKie-
HUU KagacTPOBON CTOMMOCTU 3€MeJbHBIX Y4aCTKOB
B TOI YaCTH, B KAKOI OHU TIOPOXKAAIOT IIPABOBHIE ITO-
CJIEACTBUS TSI TPaKAaH M UX 00beIMHEHWI KaK Ha-
JIOTOIIATEbILMKOB, IEMCTBYIOT BO BPEMEHU B TOM
nopsiike, KOTOphblii onpeaesieH B Hatorosom Komek-
ce PD s BeTymaeHUs B CUITy aKTOB 3aKOHOATE N b-
CTBa O HaJoOrax u coopax.

CornacHo mnpaBoBoit mo3uuuu KoHcTuTyu-
oHHoro Cyna P®, uznoxeHHoii B OnpeaeneHuu or
29 centsiopst 2016 r. Ne 1837-O, mpu pelieHuu BO-
Ipoca O TIOPSIKE BBEACHUS B IEWCTBUE IS Leieit
HaJIOTOOOJIOXKEH!ST HOPMATUBHBIX MPABOBBIX aKTOB
OpraHoB UCIOJIHUTEJLHOM BJIacTH CyOobeKToB Poc-
cuiickoit Peaepaiiu 00 yTBepKICHUM KaaacTPOBO

CTOMMOCTH 3€MEJIbHBIX YYAaCTKOB HAAJEXKUT YIUThI-
Bath nojioxxeHus ct. 5 HK PD, onpenensromme neii-
CTBUE aKTOB 3aKOHOATEIbCTBA O HAJOrax U cbopax
BO BpeMeHU. [Ipu 9TOM B 3aBUCUMOCTH OT KOHKPET-
HOTO colepKaHWs HOPMAaTUBHOTO aKTa oOllee mpa-
BWJIO — “II0 UCTEYEHUU OJHOTO Mecsla U HE paHee
1-ro uMcna o4yepemHOro HaJIOTOBOTO Tepuonaa”
MOMJIEXKUT TPUMEHEHUIO C YYETOM CIelHaTIbHOTO
peryJMpoBaHUsl B OTHOIIEHUU aKTOB, YJIy4YllIalOIINX
MOJIOKEHWE HAJIOTOIIATEIbIIIMKOB; TaKe aKThl MO-
TYT BCTyNaTh B CUJIy B CPOKHU, MPSIMO MIPEYCMOTPEH-
HbIE 3TUMM aKTaMU, HO He paHee JaThl UX ohUIIN-
ajpHOro orybiavukoBaHus (a63. 1 1 4 n. 1 ct. 5 HK
PD).

Takum o6pazom, nojoxenust ct. 5 HK PD nHe
MPETSITCTBYIOT NPUMEHEHNIO YMEHbIIIEHHON KaaacT-
POBOIi CTOMMOCTH, BHOBb YTBEPXKICHHOM 110 COCTOSI-
HUIO Ha | SIHBapsl roja, sIBISIOIIErOCs HAJTOTOBBIM
MepUoIOM, €CJIM OMyOJMKOBAaHHBIM (0OHApOIOBaH-
HBIM) TIPAaBOBLIM aKTOM cyObekTa Poccuiickoit @ene-
pauuu 00 YTBEPXKIEHMM KalacTPOBOWM CTOMMOCTHU
MPETyCMOTPEHO €ro IPUMEHEHNE C YKa3aHHOM TaThl.

C y4eTOM UBJIOKEHHOTO MPU MUCYMCICHUU TIpeI-
MPUHUMATEITIO 3eMeJIbHOro Hayora 3a 2016 rox B oT-
HOILEHWU CITOPHBIX 3eMEeJIbHBIX YYaCTKOB IMOAJIeXa-
JIO TIPUMEHEHMIO TTocTaHoBIeHUe Ne 5-11, omy6nu-
KoBaHHOE 16 nexa6ps 2015 r. 1 BCTYUBILEE B CHITY C
1 staBapst 2016 1. — ¢ AaTHI BCTYIUICHUS B CHUTY, TIpe-
QYCMOTPEHHOM B II. 4 3TOTO TMOCTAHOBJIEHUS, KakK
yJIyyllamoliiee MoJoXXeHUe HaJororuiaTe/IbIIMKa.

Onpedenenue Ne 303-2C19-11712

40. I1pu onieHKe 3aKOHHOCTH JOHAYMCJICHUS HAJOTOB
MO pe3yJbTaTaM HaJOTOBOI MPOBEPKM 3HAYEHHE HMMEeT
MPaBWIbHOCTh OMNpeieeHrs] HETOMMKHU HaJIOTOBBIM Opra-
HOM, UCXOMSI U3 OOCTOSATEILCTB, KOTOPBIE OBUIM YCTAHOB-
JIEHbI B XO/ie¢ HAJIOTOBOI MPOBEPKU W JaBajii OCHOBAHUS
IIJIS1 yMEHBILIEHUsI CYMMBI HaJIOTa, a TakKKe 00CTOSITEIbCTB,
KOTOpPbI€ MOTJIU OBITh YCTAHOBJIEHBI TTPU T0OPOCOBECTHOM
WCITOJTHEHUY CBOMX 00SI3aHHOCTEH TOJDKHOCTHBIMU JIMLIA-
MM HAJIOTOBOTO OpraHa M CONEWCTBUM HAJIOTOILIATE IbII-
Ka B UX YCTAaHOBJIEHUHU.

Ilo pesynbrataMm BbI€3IHOI HAJIOTOBOM MPOBEP-
KU, MpoBeaeHHoi 3a nepuon 2014—2016 rr., npen-
MPUHUMATENII0O HAUMCJIEHA HEJAOUMKa MO eIUHOMY
CeJIbCKOX03siicTBeHHOMY Hasiory (manee — ECXH),
COOTBETCTBYIOILIME CYMMBI TIEHU U 1ITpada B CBSI3U C
3aBBIIIIEHNEM PacXOJ0B, BKIIOYCHHBIX B HAJIOTOBYIO
0asy.

ATeJuIsilIMoOHHas kajaoba MpearpuHUMaress Ha
pelieHrue HaJoroBOro opraHa O JTOHAYMCJIEHUU He-
JIOMMKM, TIeHU 1 1uTpada ocTaBjieHa BILIECTOSIIIUM
HaJIOTOBBIM OpPraHOM 0e3 YIOBJIETBOPEHUS.

He comacuBiuch ¢ pedyjabTaTaMu HaJlOroBOM
MPOBEPKHM, TPEANPUHUMATENIb 00paTUJICS B apOWT-
PaXKHBIi CyJ1 € 3as1BJIEHUEM, B KOTOPOM MPOCKJI MPH-
3HATh pelIeHNE HAJIOTOBOI'O OpraHa HeJeCTBUTEIb-
HBIM TI0 OCHOBAHUIO HEMPABWJIBHOTO OIpeaeaeHuUsI
pa3Mepa HEJIOMMKU U 3aBBILLICHUS] B CBSI3U C 3TUM
CYMM TIeHM U IuTpada.

PewieHnem cyna nepBoit MHCTAaHUMU, OCTaBJIEH-
HbIM 0€3 U3MEHEHUsI TTIOCTAHOBJIEHUSIMU CYJIOB ariei-
JIILIMOHHOM M KaCCAllMOHHOM UHCTAHLMIA, B YIOBJIE-
TBOPEHUHU TPpeOOBAHUS NTPEATTPUHUMATEISI OTKa3aHO.

CynebOHasi KoJuierusi 1Mo 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHmna cyneGHbIe
aKTBI TI0 CJICAYIOIIUM OCHOBAHUSM.

M3 maTtepuasnoB aesa ciiefoBaigo, YTo Mpeanpu-
HUMAaTeJ b 3aHMMAETCsl BbIpalllMBaHWEM 3€PHOBBIX
KyJIbTYp, MeXny HuUM U 0aHkoMm B mepuon 2010—
2013 rr. 3aKJII04eH psil KPEOIUTHBIX TOTOBOPOB. 3a
CYeT CPENCTB, MOJYYEHHBIX B KPEIUT, MPEATPUHU-
Maresib IPUOOpes CENbCKOXO3IIUCTBEHHYIO TEXHUKY.



OcHoBanueM mig noHauucieHusi ECXH 1o pe-
3y/ibTaTaM BbIE3IHON HAJIOTOBOW MPOBEPKU IMOCITY-
SKWJI BBIBOJI HAJIOTOBOTO OpraHa O HEMpaBOMEPHOM
yMmeHblieHuu B 2014—2015 rr. 10X010B Ha 3aTpaThl
MO0 MPUOOPETEHUIO CETbCKOXO3SIUCTBEHHONW TEXHU-
KU, MOCKOJIbKY JAHHBIE 3aTPAThl TOJXKHBI ObUTUA y4YU-
THIBaTbCSl B TMPEALIECTBYIOIIMX HAJIOTOBBIX MEPUO-
Jax, Koraa TexXHUKa Obulia mpuobpeTeHa U (pakTude-
CKHU OTJIaueHa.

Cynbl TpeX MHCTaHLMI TPU3HAIU BBIBOJbI HAJIO-
TOBOTO OpraHa MpaBOMEPHbBIMU.

OnHako cornacHo 1. 2 c1. 87 HK P® Hanoroseie
MPOBEPKHU MPOBOASTCS B LIEJISIX KOHTPOJIS 3a COOIO-
JIEHUEM HaJIOTOIJIaTeNIbILIMKOM 3aKOHOIATEIbCTBA O
Hajorax u coopax.

Ha ocHoBanuu 1. 5 ct. 101 HK P® B xoza¢e pac-
CMOTPEHMSI MaTEePUATIOB HAJIOTOBOU MPOBEPKHU PYKO-
BOIUTENb (3aMECTUTENIb PYKOBOAUTEIISI) HAJIOTOBOI'O
opraHa ycTaHaBJIMBaeT, COBEPILIAJIO JIU JIUIIO, B OT-
HOIIIEHUM KOTOPOTO OBbLI COCTaBJIEH aKT HAJIOTOBOM
nmpoBepku (Y4acTHUK (YYaCTHUKU) KOHCOJIUAMPO-
BaHHOI Tpynmnbl HAJIOTOIUIATEIbIIMKOB), Hapylle-
HUE 3aKOHOJATeJIbCTBa O Hajorax u coopax.

B cuny . 8 ct. 101 HK P® B perieHnu o npusiie-
YEHMU K OTBETCTBEHHOCTH 3a COBEPILIEHUE HAJIOTOBO-
TrO MPaBOHAPYLIEHUS] W3JIaraloTcsl OOCTOSITENIbCTBA
COBEpIIEHHOTO MPUBJIEKAEMBIM K OTBETCTBEHHOCTH
JINIIOM HAaJIOTOBOTO TMPaBOHAPYLIEHUs TaK, KaK OHU
YCTaHOBJIEHBI TPOBENCHHOU MTPOBEPKOMU, CO CCHUTKOMN
Ha TOKYMEHTBI U MHBIE CBEACHUS, TTOATBEPXAAIOLINE
yKa3aHHbIE OOCTOSITEJIbCTBA, TOBONBI, MPUBOIUMbBIC
JINIIOM, B OTHOLIEHUU KOTOPOTO MPOBOAMJIACH MPO-
BEpKa, B CBOIO 3aLLUTY, U PE3YJIbTAThl TPOBEPKHU ITUX
JIOBOJIOB, pellieHre O MPUBJICYEHUM HaAJIOTOIIaTesNb-
1IIMKA K HAJIOTOBOM OTBETCTBEHHOCTH 32 KOHKPETHbIE
HaJIOTOBbIE TIPaBOHAPYILIEHUSI C yKa3aHWeM cTaTeit
Konekca, mpemycMaTpuBalolX JaHHBIE ITpaBOHA-
pYLUEHUS, U IPUMEHSIEMbIE MEPBI OTBETCTBEHHOCTH.
B peleHuu o NpuBIEYEHUM K OTBETCTBEHHOCTU 3a
COBEpIIIEHNE HAJIOTOBOTrO MPABOHAPYILIEHUS YKa3bl-
BalOTCS pa3Mep BBISIBICHHOW HEIOMMKM M COOTBET-
CTBYIOIIMX TIEHEW, a TakXke TMOIeXKAIUNA yIiaTe
mrpad.

YcTaHOBIEHHBIN 3aKOHOJATEILCTBOM O HaJlorax
U cOopax MOpsIIOK JAODKEH obecreurBaTh HajIexa-
LIYI0 peayin3alldio MpaB U 3aKOHHBIX MHTEPECOB Ha-
JIOTOILJIATEJILIIMKOB B TIPABOBOM TOCYAapCTBE, YTO
MpearnoaraeT 00s13aHHOCTb PYKOBOIUTEJIST (3aMeCTH -
TeJsl PYKOBOAMTENSI) HAJIOTOBOTO OpraHa IpPOBECTH
BCECTOPOHHIOI0 U OOBEKTUBHYIO IIPOBEPKY OOCTOSI-
TEJIbCTB, BIMSIONIMX HA BBIBOJ O HAJIMYMU HETOMMKU
(CyMMBI Hajiora, He yIUlaYeHHOM B CPOK), HE OTpaHu-
YHBAsSICh CONEPXXaHUEM HAJIOrOBOM AeKjiapaiuu, yc-
TaHOBUTh NEUCTBUTEIBLHBIM pa3Mep HaJOroBOM 00sI-
3aHHOCTHU, B TOM YMCJIE MPU PAa3yMHOM COAEUCTBUU
HaJIororuiaTesblMiKa — C Y4eTOM CBENEHUIN U JOKY-
MEHTOB, TIPE/ICTABJICHHbIX UM C BO3PaXEHUSIMU Ha
aKT HAaJIOTOBOU TIPOBEPKM U B XOJE PACCMOTPEHUS
MaTepraJoB HAJIOTOBOM MPOBEPKU B COOTBETCTBUU C
m. 6 ct. 100, . 4 ct. 101 HK P®.

Taxkum o6pa3om, Npu OlIeHKe 3aKOHHOCTH JI0HA-
YHCJICHUS] HAJIOTOB 1O pe3yJibTaTaM HaJOrOBOM Mpo-
BEpKU 3HAUYEHUE MMEET MPaBUJILHOCTD OIpeAeIeHUS
HEJOMMKHU HAJIOTOBBIM OPTraHOM, UCXOJsl U3 00CTOSsI-
TEJIbCTB, KOTOPbIE ObLINA YCTAHOBJIEHBI B XOJIE€ HAJIOTO-
BOI1 TIPOBEPKM U JaBaJld OCHOBAHUS AJII YMEHbIlIe-
HUSI CYMMBI HaJIOTa, a TAaKXe OOCTOSITEJIbCTB, KOTO-
pble MOIJIX OBbITh YCTAHOBJIEHBI MIPU JOOPOCOBECTHOM
WUCTIOJHEHUN CBOMX OO0SI3aHHOCTE TOKHOCTHBIMU
JIMIIAaMU HAJIOTOBOTO OpraHa U Mpy COACCTBUY HAJIO-
TOIIaTeNIbIIMKA B UX YCTAHOBJIEHUM.

BrisiBIeHHOE HAJIOTOBBIM OpPraHOM HapyllIeHWe
COCTOSIJIO B TOM, YTO 3aTpaThl Ha MpUoOpeTeHne 00b-

€KTOB OCHOBHBIX CPENCTB, MOMIeXalIue yUeTy AJIs
1eJefl HaIoroo0JI0XXEHHsSI B COOTBETCTBYIOLIUX Ha-
JIOTOBBIX TIEpHOJaX MOCIe TPUOOPETEHMS 3TUX 00b-
€KTOB, ObLIM HENMPaBUJILHO KBaIM(DULIMPOBAHBI Ha-
JIOTOTUIATENBIIMKOM KaK pacxoibl Ha BO3BpaT OC-
HOBHOTO JI0JITa 110 KPEAUTaM U OLTMOOYHO YUTEHBI B
0oJiee MO3AHUX HAJTOTOBBIX eproaax 2014—2015 rr.

Camo no cebe To 00CTOSITETBCTBO, YTO TIPUOO-
peTeHue 0ObEKTOB OCHOBHBIX CPEACTB MMEIO MECTO
1o 2014 roma, He MCKIIIOYAI0 HEOOXOIMMOCTH yYe-
Ta (paKTUIECKH TTOHECEHHBIX HAJIOTOIIATEILITNKOM
pacxooB B TOM Mepe, B KaKOi OHU UMEIOT OTHOILIe-
HHUE K HAJOTOBBIM IepUOaaM, OXBaU€HHBIM BbIE3II-
HOM HaJ0roBO MpPOBEPKOM, C YYETOM IIpaBa ILIa-
teabiuka ECXH Ha mepeHOC YOBITKOB ITPOIILIBIX
ner (1. 5 ct. 3466 HK PO).

B nanHOM ciyyae B Xojie TpoOBeeHsI HaJIOTOBOM
MPOBEPKM TPEANPUHUMATENIb TIPEACTaBMII B WH-
CTIEKIHI0 TOKYMEHTBI, MOATBEepKIalollie, MO ero
MHEHHIO, pacxolibl Ha MpUoOpeTeHrne 0OBHEKTOB OC-
HOBHBIX CPEJICTB (B TOM YHMCJIe JOTOBOPHI, TOBApHBIE
HaKJIaJHbIE U TJIaTeXHbIE OPYYEHUS), a B BO3paXe-
HUSIX Ha aKT HAJIOTOBOM MPOBEPKU MPOCUI MHCIIEK-
LIUIO y4ecTh (haKTMUECKU TTOHECEHHBIE UM PaCXOJIbI
Ha NpuoOpeTeHre MPOU3BOICTBEHHOIO 000pyI0Ba-
HUsI, OTUTAYEHHbBIE 32 CUET KPEAUTHBIX CPENICTB.

ITockonbKy maHHBIE TOKYMEHTBI HE SIBJISUINCH
MPeAMETOM OLIEHKU CYIOB, U CyJAaMU HE NaHa OLIEH-
Ka 3aKOHHOCTH OCITApUBAaeMOT0 pelIeHNs HaJIOTOBO-
To OpraHa ¢ y4eToM BbIllIeHa3BaHHBIX HOPM MpaBa,
JIeJI0 HAmpaB/IeHO Ha HOBOE PacCMOTPEHUE.

Onpeodenenue No 309-5C19-21200

IIpakTHKa npuMeHeHus
TAMOKEHHOTO 3aKOHOAATEIbCTBA

41. BoisaBieHue Opaka B MOCTaBJICEHHOM TOBape Iocje
€ro BBO3a Ha TAMOXEHHYIO TEpPUTOPHIO caMo To cebe He
SIBJISIETCSI OCHOBaAHUEM JIJISI UBMEHEHMST KoJla KilaccupUrKa-
LIMM TOBapa MJIsi TAMOXXEHHBIX 1ieJiei 1 JTOTOJTHUTEIbHOM
yIUIaThl TAMOXEHHBIX TUIaTeXel, ecau coracHo ToBap-
HOM HOMEHKJIaType BHEITHE3KOHOMUYECKOU AeSITeTbHO-
ctu EBpasuiickoro 3KOHOMMYECKOTO C€Ol03a KPUTEPUEM
Ki1accuduKalu ToBapa SIBJSIETCS €ro MpeanosaaraemMoe
MCTOb30BaHUE U B NEWCTBUSIX JEKIapaHTa OTCYTCTBYIOT
MPU3HAKW BBO3a OJHOTO TOBapa IMoJ BUJIOM JIPYroro c le-
JIbIO SKOHOMUU Ha yIIaTe TaAMOXEHHBIX TIIaTeXei.

OO0111eCTBO OCYIIIECTBUJIO BBO3 M 3asiBUJIO K Ta-
MOXEHHOMY O(hOPMIICHUIO TOBaphl, KacCUDUIIN-
poOBaHHBIE O0IIIECTBOM I10 Koay ToBapHO HOMEHK-
JIATYpbl BHELTHEOKOHOMUYECKOM IeATeIbHOCTH EB-
pa3uiickoro 3KoHOMUYeckoro cotsa (naiee — TH
B3B/1) 0407 11 000 0 “orogoTBOpEHHBIE STiila ISt
nHKyOauuu: Kyp aomainrHux (Gallus domesticus)”.

ITo pesynbTataM TaMOXEHHOW MPOBEPKMU TPH-
HSITBI pellleHUs O KiaccudUKaluu, COrJIaCHO KOTO-
pPBIM YacTh TOBapa kiaccuduimpoBaHa mno koay TH
B3B/1 0407 21 000 0 “HeomIonOTBOPEHHEIE STiila Kyp
noMmairHux (Gallus domesticus), cBexue, Opoiiep-
HbIe”, a TakKe pelleHMs O BHECEHWW W3MEHEHMIt
U (MJIM) JOTIOJTHEHW I B CBEJIeHUsI, YKa3aHHbIE B AEK-
Jlapaliuy Ha TOBaphbl.

OO0111ecTBO 00OpaTWIOCh B apOUTPaKHBIA CyI C
3asIBJICHUEM O MPU3HAHUU PElIeHU TaMOXEHHOTO
opraHa He3aKOHHBIMU.

Peliennem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJICHUSIMU CyJa are-
JIAIIMOHHOW WHCTAaHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, B YAOBJETBOPEHUM 3asIBIEHHBIX TpeOOBaHMIA
OTKa3aHo.

Cynbl pykoBoACTBOBaIMCh OCHOBHBIMU IIPaBU-
snamu uHteprperaunu TH BO/1, Bxoasiiuumu B Enn-
HBI TaMOXEHHBIN Tapud EBpasuiickoro sakoHoMmu-
YECKOI'0 COol03a, YTBepKIeHHbIMU perieHueM CoBe-
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Ta EBpa3uiickoii 3KOHOMHUYECKON KOMHUCCUU OT
16 mions1 2012 1. Ne 54 (manee — OITH), mojoxxeHus -
Mu otpacieBoro craHaapta OCT 10321-2003 “Aiiia
KypUHbIe WHKYyOallMmoHHbIe” (BBeAeH MWUHCeIbXO-
3o0M Poccunm 1 ampensa 2003 r.), TOCTom 18473-88
“IItueBoacTBo. TepMUHBI U OINpeACIeHUs” U UC-
XOAWJIU U3 TOTO, UTO JUIsl KiaccubuKaluu ToBapa mno
xkony TH BB/ EABC 0407 11 000 0 (“ormmomoTBo-
peHHbIe silla 1T WHKYyOAalMW: Kyp JOMAIIHUX
(Gallus domesticus)”), 3asiBI€eHHOMY OOILIECTBOM,
BBE3€HHbIE OOIIECTBOM siilla MOMAIlHEH TMTUILbI
(Xyp TOMAalIHMX) JOJDKHBI OMHOBPEMEHHO OTBEYaTh
CJICIYIOIIM YCIIOBUSIM: OBITh WHKYOAIIMOHHBIMU W
OTUIOAOTBOPEHHBIMU SIAIIAMM.

ITockombKy YyacTh BBE3€HHBIX TOBAPOB I10 PE3YJib-
TaTaM TIPOLeypbl MHKYOMPOBAaHMS OKa3ajach HEOTI-
JIOMOTBOPEHHOM, CYIbI TIPUIILIM K BEIBOLY O TOM, YTO
9Ta YacTb TOBAPOB HE MOAMAaaeT Moa TOBAPHYIO MO-
sunmio TH BDJ1 0407 11 000 0 co cTaBKOi BBO3HOM
TaMOoXeHHO! TonuHbI 0%. T1To MHEHUIO CylIoB, 00-
IIECTBO MPU OOHAPYKEHUHM HECOOTBETCTBUS TOBAPOB
JIOJKHO OBLTIO MHULIMMPOBATH MPOIIESAYPY BHECEHUS
M3MEHEeHUIt B JeK1apaluy Ha ToBap, UBMEHUB B OT-
HOILIEHUU YaCTH ToBapa KiIacCHU(UKAIIMOHHBIN KOI 1
ykazaB kox TH BB/1 0407 21 000 0 (“HeorutonoTBo-
peHHble sitna Kyp momamHux (Gallus domesticus),
cBexue, OpoiiepHble”), AOIUIATUB COOTBETCTBYIO-
1IME CYyMMBbI TAMOXKEHHBIX TUIaTeXeH.

CynebHast KOJIJIETHSI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa IPUHSTBIE Cy-
neOHbIe aKThl U YAOBJIETBOPMIIA 3asIBJICHHbIE TPEOO-
BaHUsI, yKa3aB Cjeayloliee.

B cuny n. 2 cr. 25 JloroBopa o EBpazuiickoM 3K0-
HOMMYECKOM coro3e (moamnucaH B r. AcrtaHe 29 mas
2014 r.) mexayHaponHoit ocHoBoit TH BO/I BeicTy-
maeT [apMOHM3MpOBaHHAs CUCTEMa OMUCAHUST U KO-
JIMPOBaHMS TOBapoB BceMupHOIT TaMOXKEHHOM Opra-
Huzauuu (majgee — I'apMoHM3MpOBaHHas CUCTEMa),
(byHKIIMOHMpYIOLIAST Ha OCHOBaHMM MeXayHapo -
Hoit KonBeHIuu mo apMOHM3MPOBAHHOM CHCTEMe
ONnuvcaHus U KOAWPOBAHUS TOBApOB (3aKiIOYeHa B
r. Bpioccene 14 uronsa 1983 r.).

C y4eToM 3TOro y4aCTHUKU BHEIIIHEIKOHOMMYE-
CKOI1 IeSITeJIbHOCTH BITpaBe OXMIATh, YTO OCYIIIECT-
BlIsieMas B COOTBETCTBUM ¢ ['apMOHM3MPOBAaHHOM
cHUCTeMOM Kilaccudukalius ToBapoB, MMeloIast 3Ha-
YeHre B TOM YMCJIe JUIsl ONpeaesieHUs pa3Mepa TaMo-
SKEHHBIX TUTATeXeW, OyIeT HOCUTh OOBEKTUBHBINA,
TpeicKa3yeMblif U TIPO3pavyHbIil XapakTep, YHUDU-
LIMPOBAaHHBLIN B OOJIBIIMHCTBE TOCYAApCTB MUpPA, U
He OyIeT 3aBUCETb OT YCMOTPEHMSI TAMOKEHHBIX Op-
TaHOB, YTO SIBJISUIOCH Obl HEAOIYCTUMBIM B ITyOJINY-
HBIX TIPABOOTHOIIIEHUSIX.

B cBs3M ¢ MBIOXEHHBIM TPU PACCMOTPEHUU
CIIOPOB O KiaccuUKalU¥ BBO3UMBIX TOBApOB ISk
TaMOXeHHBIX wLejeit cormacHo OIMU 1 u 6 m1oKHBI
TIPUHUMATBCS BO BHUMaHUE UX OOBbEKTUBHEBIE CBOM -
CTBa W XapaKTEPUCTUKHU, UMEIOIIME 3HAYEHUE IS
MPaBUJIBLHON KJIacCU(MUKALIMU COTJIaCHO OMUCAHUIO
COOTBETCTBYIOIIEH TOBApHOU MO3UIIMU WK CyOIo-
3ULNAH, a TAKXKE MOXET YYMTHIBATHCS MEXIYHApPOI -
Hasl MpaKTUKa KiIacCU(UKAIIMM TaKUX TOBapOB.

M3 texkcra ToBapHoii cyomo3uuuu TH BO]I
0407 11 000 O cnemyeT, 4TO MO JAHHOMY KOy KJlac-
CUGUIPYIOTCS OTLIONOTBOPEHHBIE Si1Ia IUTSI MHKY -
6auMM Kyp ITOMAIHUX TPU YCIOBUU TOATBEPXKIE-
HUS YIIOJTHOMOYEHHBIM OPTraHOM MCITOJHUTEIbHOM
BJIACTH, OCYUIECTBISIOIIMM (DYHKIIMU TTO KOHTPOJIIO
U Haa30py B cepe BeTepuHapUu, KapaHTUHA U 3a-
IMUTHI PacTeHU, TocymapcTBa — ujeHa EBpasmii-
CKOT0 3KOHOMHYECKOTO COM03a 1IeJIeBOrO Ha3Haye-
HUSI BBO3MMOTO TOBapa.

Taxum ob6pa3oM, 1151 MPaBWIbHON Ki1accupuKa-
LIMMA TOBapOB 3HAYEHUE MMEET MpearogaraeMoe uc-
MOJIb30BaHUE BBO3UMBbIX KYPUHBIX SIMI[ — MX TIpe-
HazHaueHue M1 HHKybauuu. CoOOTBETCTBEHHO,
caMo T10 cede TO 00CTOSATETLCTBO, YTO YaCTh BBE3CH -
HBIX SIM1I OKa3aJlach HEMPUTOJHOM JJISI UHKYOaluu 1
SIBJISIETCSL OpakoOM, HEe CBUIIETEJILCTBYET 00 OTCYTCT-
BUM OCHOBaHUWU ISl KjiaccudbUKalMU 3TON 4YacTu
toBapa 1o kogxy TH B3I 0407 11 000 0.

Ha3BaHHbIe TOBapbl BBOZWIMUCH C 1I€JIbIO BbIpa-
IIMBaHUS UBIILIAT-OpOiiJIepoB; LieJeBOe 3HAYECHUE
BBOBUMBIX SIMI] TIOATBEPKACHO pa3pellieHUsIMU Ha
BBO3, JaHHbIMU PoccenbXxo3Haa3o0poM, MpeacTaB-
JICHHBIMM TaMOXEHHOMY OpTaHy TpHu JeKIapupoBa-
HUU TOBapa.

bpakoBaHHasi (HEOIUIONOTBOPEHHAs!) YacCTb SIUIL
(hakTueckn He ObUIA UCITONB30BaHA OOIIECTBOM B
CBOEI IeSITETIbHOCTH, a ObUIa yTUIM3UPOBaHa, B MO/~
TBEPXJIEHUE Yero OOLIECTBO MPEACTaBWIO BETEpU-
HapHbIe CBUJETENbCTBA HA YTUIU3ALUIO U COOTBETCT-
BYIOILIME HAKJIAJIHbIE.

Kpowme Toro, HactanBasi Ha TPaBOMEPHOCTH CBO-
X I€MCTBUI IIPU A€KJIapUPOBAHUM TOBapa, OOIIEeCT-
BO OTME€Yajio, YTO MPUMEHEHHbIE UM Kiaccupuka-
LIMOHHBIE KOJbI COOTBETCTBYIOT KOIY KOMOWHUPO-
BaHHOW HOMEHKJaTypbl EBponeiickoro corosa, yka-
3aHHOI B 9KCMOPTHOU nekinapauuu. Tor ¢akrt, uro
Ha MOMEHT 3KCIOpTa TOBapa YacTb MPOAYKIIMU MOT-
JIa yXe SIBJISITbCSl TEXHOJIOTUYECKUM OpakoM, HE Me-
HSUT MOIX0/1a TAMOXXEHHbBIX OPIraHOB CTPaH 9KCIOpTa
K KJjaccudukalmm 1aHHOM yacTu ToBapa.

IIpu 3TOM Cynbl HE YCTAHOBUJIM OOCTOSITENILCTB,
KOTOpbI€ Obl CBUAETEIBbCTBOBAJIA O TOM, UYTO OOILIe-
CTBO 3aBEJIOMO 3HAJIO O TOM, YTO BBO3UMbIE UM KY-
pUHBIE iil1a HEMPUTOAHBI 1)1t UHKyOauuu. [1pusHa-
KOB TOTO, YTO OOIIECTBO BBO3WJIO OIMH TOBap (situa
CBeXHe) Mo BUAOM APYroro (siiua 1isi THKyOalum)
1 UMEJI0 HaMEpeHMUE TMOJYYUThb IKOHOMHUIO TaMoO-
SKEHHBIX IJIaTeXXel 3a CUeT ITOro, TaAMOXEHHBII Op-
raH He ycTaHoBwiI. HanpoTus, Kak yka3biBajo 00-
111€CTBO, UHKYOAIIMOHHBIE SIiilla HEeJIb3s paccMaTpu-
BaTh Kak siiilia CBeXue Mpoure B CUJTY, B YACTHOCTH,
HaJIMYMSl B MHKYOAILIMOHHOM $Iiille BBICOKOTEXHOJIO0-
TMYECKOro TeHeTUYECKOro Marepuaia, U B CBSI3U C
9TUM €r0 CYILECTBEHHO 00Jiee BHICOKOW CTOMMOCTU
M0 CPAaBHEHMIO C OOBIYHBIM MUILEBBIM STALIOM.

B Takoii cutyauuu B3MMaHUE TAMOXEHHBIX TJ1a-
TeXei 3a HEOTUIOOTBOPEHHYIO YaCTh MHKYOAllMOH-
HBIX SIULI, UMEIOLIMX OOJIbUIYI0 CTOMMOCTb U MOJIe-
KalllMX YyTWIK3aluY, 10 TeM K€ CTaBKaM TaMOXEeH-
HBIX TIOIUIMH, KOTOPbI€ YCTAHOBJIEHBI B OTHOLLIEHU U
OTHOCHUTEJILHO 00Jiee NELIEBBbIX CBEXMUX SIUL, Mpe.-
Ha3HAYeHHBIX ISl TTOTPeOJIeHMSI, HapylIaeT MpPUH-
LIMIT paBeHCTBA M TMPUIAET JAAaHHBIM TUIaTeXaM Xa-
paKkTep CaHKIMU, HajJlaraeéMoil Ha JTOOPOCOBECTHBIX
YYAaCTHUKOB BHELIHE3KOHOMMYECKOM eSITeIbHOCTH
B CBSI3M C OCOOEHHOCTSIMU MX XO3SMCTBEHHOW Hesi-
TeJIbHOCTU U B OTCYTCTBUE MPOTUBOIPABHOIO MOBE-
JIEHUS C X CTOPOHBI, YTO HE MOXET ObITh MTPU3HAHO
JIOTITYCTUMBIM.

Onpedenenue No 310-2C19-24856

42. YYacTHUK BHEITHEOKOHOMMUYECKOM 1eITEIbHOCTH,
MoJIaralollnii, 4TO ero rpapa U 3aKOHHbIE MUHTEPECHI HAPY-
LIEHBI TeM (PAKTOM, YTO 3a0KEHHOCTD IO UCTEYEHUH YC-
TAHOBJIEHHOTO 3aKOHOIATEJIbCTBOM CPOKa €€ TIPUHYIU-
TEJIBHOTO B3BICKAHMS TTPOIOJIKAET YIUTHIBATHCS TAMOXKEH -
HBIMM OpraHaMu, He JIMIIEH MpaBa TpeOoBaTh B CyAeOHOM
MOpsIIKE TTPU3HAHUS COOTBETCTBYIOLIUX CYMM 3aI0JIKEH-
HOCTH Oe3HaIEXHBIMU K B3bICKAHUIO Y CIIMCAHUS 3TOM 3a-
JOJKEHHOCTH.

Ha ocHOBaHMHM BHEIIHETOPrOBOIO KOHTpAaKTa
OO0IIECTBO BBE3JIO TOBAp Ha TAMOXEHHYIO TEPPUTO-
PUIO U OCYILIECTBIIIO €r0 TAMOKEHHOE IeKIapupoBa-



Hue. [locie yriatbl TaMOXKEHHBIX TUIATEXEW TOBap
BBITTYILEH JIJISI BHYTPEHHETO TOTpeOIeHNs.

ITo pesynbraTamM KOHTPOJIS, HAYATOTO MOCJIE Bbl-
MycKa TOBapoOB, TAMOXEHHBIM OPraHOM TMPUHSITHI
pelieHus o KjacCuduKaiuy ToBapoB, BBE3EHHBIX IO
Ha3BaHHBIM JeKJapauusiM, 1o EnuHoi ToBapHO#
HOMEHKJIaType BHEIIHEAKOHOMMYECKOM JesITeTbHO-
ctu EBpasuiickoro skoHoMuueckoro corosa. Mame-
HeHue KiIaccu(hUKALIMOHHOTO KOoJa B CPaBHEHUU C
KOJIOM, YKa3aHHBIM B IeKJIapallusiX, MOBJIEKIIO TOHAa-
YHCJICHNE TAMOXKXEHHBIX TUTATEXEi, B CBSI3U C YeM Ta-
MOXHEI B ajgpec oOlecTBa HaIlpaBieHBI TpeOoBa-
HUST 00 yIUTaTe TAMOXEHHBIX TIaTexkei.

OO6111ecTBO, IMoOjIaras, 4YTo 3aI0KeHHOCTh, o0pa-
30BaHHAsl B COOTBETCTBUU C BBIIIEHa3BAHHBIMU TpE-
OOBaHMSAMHU, HETIPABOMEPHO TIPOAOIIKAET YUUTHI-
BaThCsl TAMOXKEHHBIM OPTaHOM TOCJIe UCTEYEHMSI CPO-
Ka ee MPUHYIUTEJbHOTO B3bICKAHMSI, YTO HApyIlaeT
€ro TIpaBa U 3aKOHHBIE MHTEePeCHl B c(hepe IKOHOMU-
YECKOH NEesATeIbHOCTA, OOpaTHJIOCh B apOUTPasKHBIMN
Cyl C 3asgBJeHWEM, B KOTOPOM, MOMUMO IIPOYEro,
ripocto 06si3ath TC Poccum MCKITIOYNTD HE3aKOH-
HO C(hOPMMPOBAHHYIO 330JKEHHOCTb, WCUMCIIsIe-
MyIO Ha OCHOBaHUWH BbILLIEHA3BAHHBIX TPEOOBAHUIA.

Pemenuem cynma mepBoi MHCTAHLIMM, OCTABJICH-
HbIM 0€3 U3MEHEHUsI MOCTAHOBJICHUSIMU CY/IOB are-
JIILMOHHOM M KaCCallMOHHOM MHCTAHLIUA, B yIOBJIE-
TBOPEHUM TPeOOBaHMSI OOIIECTBA OTKA3aHO.

CynebHast KoJUIerus Mo 95KOHOMUYECKUM CIlopam
BepxoBHoro Cyna P® oTMeHMIa COCTOSIBIIMECST 10
JIeJTy CyAeOHbIe aKThI MO CIISAYIOIMM OCHOBAHUSIM.

CormnacHo 11. 4 4. 1 c1. 160 DemepaabHOro 3aKoHa
ot 27 Hos1opst 2010 1. Ne 311-®3 “O TamMOKEHHOM pe-
rynmupoBanuu B Poccuiickoit @epepaunn” (maaee —
3akoH Ne 311-d3) yrpara TaMOXKEHHBIMM OpraHaMU
BO3MOXHOCTH B3bICKaHUSsI 3310JKEHHOCTH MO yIUIaTe
TaMOXEHHBIX TUTIaTexXeil (HeaoMMKa), TeHeM, Ipo-
LIEHTOB, YMCJISLLEHCS 3a OTAEJIbHBIMU TUIATESIbLLIMKA -
MU TaMOXXEHHBIX MMOIUIMH, HAJIOTOB, SIBJISLIACh OCHO-
BaHMeM ISl TIPU3HAHUS TaKOM 3aI0JDKEHHOCTH 6e3-
HaZe>KHOM K B3bICKAHUIO B CyAeOHOM TIOpSIIKE U ee
CITMCAaHMS TAMOXKXEHHBIM OPTaHOM.

B Hacrosiiee BpeMsi JaHHOe OCHOBaHME CITUCA-
HUS 33I0JDKEHHOCTH TaksKe MPeTyCMOTPEHO 1. 5 9. 1
cT. 82 denepanbHoro 3akoHa ot 3 asrycra 2018 T.
Ne 289-®3 “O TaMOXXeHHOM peryIMpoBaHUM B Poc-
cuiickoit Penepallu U O BHECEHWU M3MEHEHMIl B
OTIEJIbHbIE 3aKOHOAaTeNbHble aKThl Poccuiickoit
Depepauun” (nanee — 3akoH Ne 289-D3).

TakuM 06pa3oM, yJaCTHUK BHELTHEIKOHOMUYE-
CKOM IeITeJIbHOCTU, T10JIaralolluii, YTO €ro Ipasa u
3aKOHHBbIE MHTEPEChl HapYIIeHbI TeM (AKTOM, YTO
3aI0JIKEHHOCTD 110 UCTEYeHUN YCTAHOBJIEHHOTO 3a-
KOHOJATEJILCTBOM CPOKa €€ MPUHYIUTETHHOTO B3bI-
CKaHUSI TMPOMOJIKAET YUUTHIBATHCS TaMOXEHHBIMU
opraHamu, He JIMILIEH IIpaBa TpeOOBaTh B CyAeOHOM
MOpsiiIKEe TPU3HAHUSI COOTBETCTBYIOIIMX CYMM 3a-
JIOJKEHHOCTU 0€3HaIeKHBIMU K B3BICKAHUIO U CITH-
CaHUsI 3TOI 3a10JKEHHOCTH.

AHaJIOTMYHas MO3ULIKSI O PpaBe HAJIOTOIIaTe b-
IIMKa MHULIMUPOBATH CyAeOHOe pa30upaTeIbCTBO I10
BOITPOCY MPU3HAHUS 3aM0JDKEHHOCTH Ge3HameXKHOM
K B3BICKAHUIO MPUMEHUTENIBHO K CXOIHBIM TTOJIOXE-
HusIM ot 4 1. 1 ct. 59 HK PO chopmynupoBaHa B
. 9 nocranoBneHus [neHyma Boiciiero ApouTpax-
Horo Cyna P® ot 30 utons 2013 r. Ne 57 “O HekoTO-
PBIX BOTIPOCAX, BOHUKAIOIIUX TTPU TPUMEHEHUY ap-
OUTPaKHBIMU CcydaMu dYacTW TiepBoii Hamorosoro
konekca Poccuiickoit Menepanin” M HOCHUT YHU-
BepCaAIbHBIN XapakTep.

3asiBisis TpeboBaHUE 00 MCKITIOUEHUN CITOPHOM
3a/10JDKEHHOCTH 110 OCHOBAHUIO MCTEYEHUS CPOKa ee
MPUHYINUTENBHOTO B3bICKAHUSI U HapYIIEHUsI CBOUX

npaB TeM (akToM, UTO JaHHAsI 3a10KEHHOCTD TTPO-
JIOJIKAeT YYUTHIBAThCSl TAMOXEHHBIM OPraHOM, 00-
IIECTBO, IO CYTH, TIPOCKJIO O e¢ CITMCAaHUU KaK 6e3-
HaJeXXHOM K B3BICKAHUIO.

IIpu TakoM TOJIOXKEHUU cyldaM CIIeIoBaIO pa3-
PELIUTH CIIOP MO CYLIECTBY, MPOBEPUB HAIMYKE OC-
HOBaHWIA UTI TpuMeHeHwus 11. 4 4. 1 cT. 160 3akoHa
Ne 311-P3 (m. 54. 1 cr. 82 3akoHa Ne 289-D3), npu
HEOOXOOUMOCTH TIPUBJICYb TaMOXHIO, HaIlpaBUB-
1Iylo TpeboBaHUS 00 yILIaTe TaMOXEHHBIX ILIaTe-
K€M, K yJacTUIO B JieJie B KaueCTBE OTBETUMKA.

ITockonbKy OOCTOSITENLCTBA, CBSI3aHHBIE C MC-
TEYeHUEM CPOKa MPUHYIUTEIBHOTO B3BICKAHUS 3a-
JIOJDKEHHOCTH, HE TPOBEPSUIMCh CydaMu, JAe0 Ha-
MpaBJieHO Ha HOBOE PACCMOTPEHME B CYJ1 MIEPBOIi MH-
CTaHLMH.

Onpeodenenue No 305-5C19-17000

43. Boinyck 111 BHYTPEHHETO TMOTpeOIeHUusT ToBapa,
BBeseHHOro B Poccuiickyio ®Penepanio U MpoUCXosiie-
ro He C TAMOXEHHOM TeppuTopuu EBpa3niickoro 3KoHO-
MMUYECKOTO COI03a, B OTHOIICHWU KOTOPOTO NAEHCTBYIOT
CriellMalibHblEe MpaBWia TMOATBEPXKAEHUSI COOTBETCTBMSI
MPOAYKIIUM TEXHUYECKUM TPpeOOBaHUSM B LIeJisIX ee 6e30-
MacHOCTU, 6€3 MPOBeNEeHUS MHCIEKIIMOHHOIO KOHTPOJIS
He JIOIyCKaeTcsl.

OO0111eCTBOM B TaMOKEHHBII OpraH IofaHa JIeK-
Jlapalusi, B COOTBETCTBUU C KOTOPOI MOJ TaMOXEH-
HYIO IIpOLIeypY BBIITyCKa /ISl BHYTPEHHETO MoTped-
JIeHUs 3asIBJIEH TOBap — IMOPTIAHALIEMEHT.

B mensix KoHTposIst 3a COOIIOACHUEM MEP TEXHM -
YeCKOro peryaupoBaHUsI TAMOXEHHBIM OPTaHOM y
oOlecTBa 3anpollieHbl AOKYMEHTHI (CBeNeHMS) O
MPOBEIEHUN TOTOJHUTEILHOTO WHCIEKIIMOHHOTO
KOHTPOJISI B OTHOIIEHUM 3asIBJICHHOM B JeKJIapalnu
MapTUX TOBapa: aKT JOTIOJHMTEIbHOTO WHCIEKIIN-
OHHOT'O KOHTPOJISI, TOATBEPXKAAIOIINI COOTBETCTBYE
LIEMEHTHOM MPOMYKIUKM 00s13aTeIbHBIM TPeOOBaHU-
sIM, U pelleHUe opraHa 1Mo cepTUdUKALUM O TOMA-
TBEPKIACHUM NEMCTBUS cepTU(drKaTa COOTBETCTBUS.

B otBeT Ha 3ampoc TaMOXXE€HHOTO opraHa ooIle-
CTBOM HAmMpaBJ€HO MUCbMO 00 OTCYTCTBUU Mpemy-
CMOTPEHHBIX 3aKOHOM OCHOBaHUI /I UCTpeboBa-
HUs BbIlIIEHA3BaHHBIX TOKYMEHTOB.

B cBs13u ¢ HecoOmoaeHMEeM YCIOBUM BBIIyCKa
TOBapOB TAMOXEHHbLIM OpPraHOM OTKa3aHO B BbIITyC-
K€ ToBapa, 0 UeM c/ieJlaHa COOTBETCTBYIOIIAS 3aMUCh
B JeKJapalyu.

IMonaras, 4To OTKa3 B BBIITyCKe TOBapa MPOTUBO-
PEYUT TAMOXKEHHOMY 3aKOHOAATEJILCTBY M HAPYLIAET
npaBa 3asiBUTEJIs B chepe 9KOHOMUYECKOM NesITe]Ib-
HOCTHU, OOIIIECTBO OOPATIIIOCH B apOUTPaKHbIN CYII C
3asBJICHUEM, B KOTOPOM TPOCUJIO TPU3HATH pellle-
HUE TaMOXEHHOTO OpraHa He3aKOHHBIM.

PemieHunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HBIM 0€3 M3MEHEHUS MOCTAHOBJIEHUSIMU CyJa are-
JIAIIMOHHON WHCTAHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, 3asiBieHHble TpeOOBaHMSI OOILECTBa YHIOBJE-
TBOPEHBI.

Cynpl MCXOOWIM W3 TOTO, YTO ISl TIOMELIEHUS
TPOAYKIIMY, TIOIIEXKAIlei 00s13aTeIbHOMY TTONTBEP-
JKIEHWIO COOTBETCTBUS, TOA TAMOXEHHBIE TMPOLETY-
Dbl, TIPEIYyCMaTPUBAIOLIME BO3MOXKHOCTb OTUYKICHUS
WJIM UCTIOJTb30BaHMsI 3TOM TTPOAYKIIMM B COOTBETCTBUU
¢ ee Ha3HayeHHeM Ha TeppuTopun Poccuiickoit ®e-
Jiepaly, JOCTaTOYHO TPEACTaBIEHUS B TaMOXKEH-
HBIE OpraHbl cepTudHKaTa COOTBETCTBUST MPOIYKIINU.
Cynpl otmetuiiv, yto T'OCT P 56836-2016 “Harvio-
HanbHBIN cTraHaapT Poccuiickoit @enepanyn. OlieHKa
cootBercTBUs. [IpaBuna Ceprudukaimu 1eMeHToB”
(manee — T'OCT P 56836-2016), mpemycMaTpuBaro-
11T TPOBEJCHNE MHCTIIEKIIMOHHOTO KOHTPOJIST, UMEeT
peKOMeHIaTeIbHbIN XapakTep, YTO TOATBEpXKIAeTCs
npHrKa3oM pykoBoautenst Poccranmapra ot 11 stHBapst
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2016 1. Ne 1-ct “O6 yTBEpP:KICHMM HAIMOHAIBHOIO
CTaHIapTa”, COMIACHO KOTOPOMY YKa3aHHBIN CTAHIAPT
YTBEPXKIEH IS JOOPOBOJBLHOTO MPUMEHEHMS U HE SIB-
JIIETCS] HOPMATUBHBIM TPABOBBIM aKTOM.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHWIa IPUHSTBIC CY-
JeOHbIe aKThl M OTKa3ajla B YIOBJIETBOPEHUU 3asTB-
JIEHHBIX TpeOOBaHWIA, yKa3aB CJeaylolee.

Ha ocnoBanwnu 11. 1 cT. 53 loroBopa o EBpasuii-
CKOM SKOHOMMYECKOM CO103€ (fajlee COOTBETCTBEH-
Ho — JloroBop, Co1o3) NMpoayKIvsi, BbIITycKaeMasi
B obpaileHue Ha Tepputopun Coro3a, J0KHA ObITh
0Ge3omnacHO¥.

B pasButue monoxenuii m. 1 cr. 53 Jloroso-
pa B3aUMOCBS3aHHBIMM TIOJIOXXEHUSIMA T1. 1 cT. 7,
noan. 10 . 1 c¢r. 2 v moamn. 3 m. 1 ct. 135 TamoxeH-
HOTO KOJIeKca YCTaHOBJIEHO, YTO TOBaphbl MepeMelnia-
I0TCS 4epe3 TaMOXEeHHyIo rpaHuily EBpasuiickoro
SKOHOMUYECKOTO CO103a 1 (MJIM) TIOMEIAIOTCs MO,
TaMOXEHHBIE TPOIEAYPhI, B TOM YHCJIE TOA TaMmo-
SKEHHYIO TPOILeIyPy BBITTyCKa JJIs BHYTPEHHETO TO-
TpeOJieHusl, IPU yCJIOBUU COOJIIOAEHUST 3alIPETOB U
OrpaHUYEHUIi, MOJ KOTOPHIMU MOHUMAIOTCSI TMPU-
MEHsIeMble B OTHOIIIEHUU TepeMelllaeéMbIX TOBapOB
Mepbl TEXHUYECKOTO PEryIupOBaHUs.

Ha ocHoBanuu nonmn. 3 m. 2 cr. 351 TamoxeH-
HOTO KollegKca obecrieyeHure 3arpeToB U orpaHuye-
HUI B OTHOILIEHUU TOBApOB, MepeMellaeMbIX depe3
TaMOXeHHYIo rpaHuily Coro3a, OTHOCUTCST K (hyHK-
LINSIM TAMOKEHHBIX OPTaHOB.

AHanu3 npuBeIeHHBIX nonoxeHuit mpaBa Colo-
3a MO3BOJISIET CHENaTh BBIBOI O TOM, YTO obecrieue-
HUe Ge30MacCHOCTU TOBAapOB, BBIITYCKAeMBIX B 0Opa-
meHue Ha tepputopun Coro3a, OTHOCUTCS K cepe
MyOJIUYHOTO MHTEpeca, B CBS3U C YEM OTHOILEHUS,
BO3HUKAIOIIME MEXIy AeKJapaHTaMu U TaMOXeH-
HBIMM OpraHaMu, CBSI3aHHbIE C TMOATBEPXKIECHHEM
COOTBETCTBUS BBO3MMBIX TOBAPOB, CTPOSITCS HAa M-
TepaTUBHBIX Hadamax. O0beM M TOPSIOK MOATBEP-
KIEHUST COOTBETCTBUSI TOBAapOB YCTAaHABIMBAIOTCS
3aKOHOAATEIbCTBOM M HE 3aBUCSIT OT YCMOTPEHUS
JleKJIapaHTa.

B cuny m. 2 cr. 46 @enepanbHOTO 3aKOHa OT
27 nexabps 2002 1. Ne 184-D3 “O TeXHUYECKOM pe-
rynupoBaHun” (nanee — 3akoH No 184-MD3) no aHs
BCTYILJIEHUSI B CUJIy COOTBETCTBYIOIIMX TEXHUUECKUX
perjJaMeHTOB o0si3aTeibHas OlLIEHKa COOTBETCTBUS,
B TOM YHCJIe TIOATBEPXKICHUE COOTBETCTBUS M TOCY-
JIAPCTBEHHBIN KOHTPOJIb (HAI30p), OCYIIECTBISETCS
B COOTBETCTBUHU C TIPaBUJIAMU U TIPOLIEAYPAMMU, yCTa-
HOBJIEHHBIMM HOPMATUMBHBIMU NPABOBBIMU aKTaMU
Poccuiickoit Peaepaliud 1 HOPMATUBHBIMU JIOKY-
MEHTaMM (beiepaibHbIX OPTaHOB HCIOJTHUTEIbHOM
BJIACTU, IPUHSITBIMM IO JTHS BCTYTIEHUSI B CYUTY JaH-
HoOro 3akoHa.

Bo ucnonHeHre ykazaHHBIX MPeaNMCcaHnii 3aK0-
HomarenbcTBa 1 nekadpst 2009 r. TpaButenasctBo PO
TIPUHsLIO TTocTaHOBIeHWe Ne 982, KOTOpHIM B T1. 3 1O~
pyaniio Pocctanmapty u @TC Poccuu ¢ yyactiem 3a-
MHTEPECOBAHHBIX (helepabHbIX OPraHOB MCIOTHU-
TEJIbHOM BJIACTM HA OCHOBE YTBEPXKIEHHBIX €IUHbIX
MepevyHe NpoayKUuu 006ecrneyrTsb MyOoaIuKauuoo UH-
dopMaLy: 0 MPOAYKIIMH, MOIjIexkaleil 00s3aTeb-
HOMY TIOATBEPXKICHUIO COOTBETCTBUS C YKa3aHUEM
HOPMAaTHBHBIX IOKYMEHTOB, YCTAHABIMBAIOIINX 00 -
3aTeNIbHBIe TPEOOBAHMSI; O TIPOMYKIIVHY, TOMIeKAIIEH
00s13aTeJIbHOMY TOJATBEPXKICHUIO COOTBETCTBUSI MPU
TOMEIIEHUU MO/ TAMOXEHHbBIE PEXXUMBbI, TTpeIycMaT-
pHBalolIe BO3MOXHOCTb OTUYXKASHUS WU MCIIONb-
30BaHMSI B COOTBETCTBUH C €€ Ha3HAYeHMEM Ha TaMO-
XeHHO Tepputopun Poccuiickoit Denmepanmu, ¢
YKa3aHWeM KOIOB TOBAapHOII HOMEHKJIATYPHI BHEIII-
HEIKOHOMMUYECKOHN JesITeTbHOCTH.

IMocranoBnenuem IpaBurenbctBa PD or 3 ceH-
Ts16pst 2015 1. Ne 930 “O BHeceHUM M3MEHEHMI B e -
HBII TIepevYeHb MPOAYKIINH, ITOAJIeKaIlel 00s13aTeb-
HOM1 cepTuduKanu” K YUCIy MPOAYKIIMH, TTOJIexa-
el o0si3aTesIbHOM cepTU(UKALIMM, OTHECEeH ILie-
MEHT: TOPTJIAHALIEMEHT, LEMEHT [JIMHO3EMMUCTHIA,
LIEMEHT IIUTAKOBBIM, LEMEHT Cynepcyab(aTHbIA U
aQHAJIOTUYHbIE TUApABIMYECKHUE IIEMEHTBhI, HEeOKpa-
LIEHHBIE WJIM OKpallleHHbIe, TOTOBbIe WK B (hopMe
KJIMHKEPOB.

TexHuveckuit perlaMeHT B OTHOILIEHUM LIEeMEHTa
JI0 HACTOSIIIIETO BpeMEHM He TPUHST. B cBsI3M ¢ aTM
PoccTanmapt pasMecTwsi B 3JIEKTPOHHO-IIU(PPOBOIA
(opMe Ha cBoeM odUIIMAIBHOM caiiTe WwWw.gost.ru
MH(OpPMALIMIO O TOM, YTO BBO3MMBbIE B Poccuiickyto
Denepalvio NOPTIAHALUEMEHTBI JOJKHBI COOTBETCT-
BoBath OCT P 56836-2016.

[pyHuUMasi BO BHUMaHWE U3JIOXKEHHOE, HOPMBbI,
perlaMeHTUPYIOLIME BOMPOCHI COOTBETCTBUSI TOBAPOB,
MPOAYKIMY ONpeeSleHHbIM TPeOOBaHUSIM Oe30I1acHO-
CTM, YCTaHOBJIEHHbIE B LIEJSX 3alUThl MHTEPECOB
TPETHUX JINII, KOTOPbIe HAIMpaBieHbl Ha UMITJIEMEHTA-
mmto 1. 1 c1. 53 JloroBopa, SIBISIIOTCS 3JIEMEHTOM ITy0-
JMHOTO Topsinka Poccuiickoit Memepan u B cuity
3TOro 00J1aal0T UMITEPATUBHBIM XapaKTePOM.

CoOOTBETCTBEHHO, 0€30MMacHOCTb BBO3MMOTO B
Poccuiickyro @enepalinio mopTaaHALIEMEHTa TOJIK-
Ha mnonrBepxumatbcsi B cootBeTcTtBUM ¢ 'OCT P
56836-2016, a BBIBOA CYIOB O HEO0S3aTEIbHOCTU
MPUMEHEHHsI TOTO HAlIMOHAJILHOTO CTaHAapTa Mpy-
MEHUTEJbHO K OTHOIIEHUSIM, CBSI3aHHBIM C TaMoO-
JKEHHBIM KOHTPOJIEM 3a COOJIONEHMEM 3alpeToB 1
OTpaHWYECHUI TIPU BBITTYCKE TOBApOB B OOpallleHHe
Ha tepputopuun Coro3a, TPOTUBOPEYUT UMITEPATUB-
HbIM HOopMaM MpaBa Cowo3a, a UMEHHO — I10JIOXe-
HUsM 1. 1 cT. 53 [loroBopa 1 B3aUMOCBSI3aHHBIM T0-
JoxxeHusiM it 1 m 2 ct. 7, moan. 3 1. 1 ct. 135 Tamo-
JKEHHOTO Kojekca, 1. 2 cT. 46 3akona Ne 184-®3 u
n. 3 moctaHoneHus [IpaBurensctBa PO ot 1 gexad-
pst 2009 r. Ne 982.

HaunonanbHblii cranmapt Poccuiickoit ®epe-
pauuu B obnactu oueHku cooTBeTcTBUuss — ['OCT P
56836-2016 pa3paboTaH 1l pa3bsICHEHUSI IIPOLIEAYD
cepTu(durKaly 1IEeMEHTOB Ha OCHOBE 3TOTO TOCTa-
HoBneHus IlpaButensctBa P®, ycraHaBmuBaeT co-
Jep>KaHue MpoLeayp Y MOPsIIOK MPOBeaeHUsT padboT
Mo cepTUdUKaIMK 1IEMEHTOB Ha COOTBETCTBUE Tpe-
0OBaHUSM, YCTAHOBJIEHHBIM B COOTBETCTBUM C Ha-
3BaHHBIM TTOCTaHOBJIeHWeM [IpaButenbcTBa PO.

Paznenom 8 TOCT P 56836-2016 (B penakiuu,
JIEMCTBOBABIIEC HA MOMEHT AEKJIapUPOBAaHUS TOBa-
pa), B YaCTHOCTH, TIPEAYCMOTPEHO, YTO MPU BBO3E Ha
teppuropuio Poccuiickoit @enepanviu ceptuduim-
POBaHHOW TPOAYKIIMU, CTPAHON TMPOUCXOXACHUS
KOTOPOI SIBJIIETCSI CTpaHa, He SIBJISTIOIIASICSl WICHOM
EBpasuiickoro 3KOHOMHMYECKOTO €003, OpraH Io
cepTUdUKaIK, BbIIABIIUI cepTU(UKAT COOTBETCT-
BUSI, OCYILLIECTBIISIET TOMOJHUTEIbHBIN MHCTIEKIIMOH -
HBI KOHTPOJIb KaXKA0K BBO3MMOM MMapTUM LIEMEHTA,
BKJTIOYAIONINI OTOOP ITPO6 Ha TpaHUIIE, UCTIHITAHNE
M KOHTPOJIb BCEX XapaKTEPUCTUK, MPETyCMOTPEH-
HBIX CTAaHAAPTOM, HAa COOTBETCTBHE KOTOPOMY IOJIy-
yeH cepTtudukaT cooTBeTcTBUs. [lo pesynbraTtam
MHCIEKIIMOHHOTO KOHTPOJISI, OpraH 1Mo cepTHdUKa-
1LIMM TIpMHUMAaET pelueHue corjacHo 1. 8.19 (o nmoa-
TBEPXICHUU IEHCTBUS cepTU(HUKATa COOTBETCTBUS,
0 MPUOCTAHOBKE cepTUdrKaTa COOTBETCTBUSI; O TIpe-
KpallleHU! JeMCTBUS cepTudUrKaTa COOTBETCTBUS).

WHCcneKunoHHBI KOHTPOJb SBISIETCS (popMOit
MPOBEICHUST CUCTEMATUIEeCKON KOHTPOJBHOM OIleH-
KM COOTBETCTBUSI TOBapa, 1eJIb ero MpOBEACHUS CO-
CTOUT B MOATBEPXKIEHUU TOTO, YTO MPOIYKIIMS MPO-
JIOJIKaeT COOTBETCTBOBATh YCTAHOBJIEHHBIM Tpebo-



BaHMSIM, TOATBEPXACHHBIM IIpU CepTUDMKALINH,
IUTSL TIOJTIEPKaHUST TIPAaBOMEPHOCTH BBITAYM CEPTH-
¢dukara coorsercTBus (1. 3.11 TOCT P 56836-2016
u n. 2.11 “I'OCT 31815-2012. MexrocynapcTBeH-
HbIM craHmapT. OreHKa cooTBeTcTBUsA. [lopsimok
[IPOBEAECHMS] MHCIIEKIIMOHHOIO KOHTPOJISI B IPOLIE-
nypax cepTudukauun’”), sipisieTcs: 6e30MacHoi KOH-
KpeTHas JeKIaprupyeMast TapTust ToBapa.

M3 U310XEHHOrO CIeAyeT, YTO B OTHOLUEHHUM
IleMeHTa, BBo3uMoro B Poccuiickyto ®eneparnun
U TIPOMCXOMSILErO He ¢ TAMOXEHHON TepPUTOPUU
Coro3a, NeicTBYIOT crelMaabHble IMpaBUia MOI-
TBEPXICHUS COOTBETCTBUS TPONYKIIUUA TEXHUYC-
CKUM TpeOOBaHHUSM, COMIACHO KOTOPBIM IPOBEIE-
HME MHCITEKITMOHHOTO KOHTPOJISI BBO3MMOTO TOBapa
SIBJISIETCSI 00s13aTeIbHBIM KaK MCKITIOYaolliee prcK
BBEJCHUsI B O0OpallleHe OMACHOM MPOAYKIIMU C I10-
CIIeIYIONTUM TTPUINHEHNEM Bpeaa XU3HU U 310PO-
BBIO U€JIOBEKA, OKPYXKAIOLICH cpele, TMIHOMY, 00-
IIIECTBEHHOMY M TOCYIapCTBEHHOMY MMYILECTBY.

Onpeodenenus No 306-2C20-387,
Ne 310-DC19-28641

IIpakTHKa 00:Ka/I0BAHHUS TPeIMACAHMI
aJIMIHACTPATHBHBIX OPraHOB

44. B cuny 4. 4 ct1. 13 ®@enepanbHoro 3akoHa “O 3amm-
Te MpaB IOPUANYECKUX JULL U UHAUBUAYAJIbHbBIX TPEAPU-
HUMaTeJIel TIPY OCYIIECTBJICHUM TOCYyIapCTBEHHOTO KOH-
Tposis (Hag3opa) MU MyHUIIMIIAJIBHOTO KOHTPOJsI” orpa-
HUYEHUE CpoKa TPOBedcHUsS MpoBepkKu B 60 pabouumx
JTHeM pacrpoCTpaHsIeTcs B IeJIOM Ha IOPpUINYECKOE JIUIIO,
BKJItOUast (puiImaibl, MpeAacTaBUTEIbCTBA U 000CO0IEHHbBIC
TO/Ipa3aesIeHNsI, a He Ha OTpeIe/ICHHYIO TePPUTOPHUIO IesI-
TEJIbHOCTU IOPUAMYECKOTO JIMLIA.

YrpaBieHreM BBIHECEHO pacIopsikeHue (Tpu-
Ka3) 0 MPOBEIECHUM IIJIAHOBOM BHIE3MHON MPOBEPKU
00I1IecTBa MO MECTY (PAKTUYECKOTO OCYIIECTBICHUS
UM JIeITEJIbHOCTH B PsiJie TOPOIOB U PaiOHOB CYOb-
ekta Poccuiickoii @enepanuu.

IMonarasi, yto pacnopsikeHue (MpUKas) yrpasJie-
HMSI HE COOTBETCTBYeT TpeboBaHusIM DeaepanbHOro
3aKoHa oT 26 nekadps 2008 . Ne 294-D3 “O 3zammre
TpaB IOPUANYECKUX JIUI ¥ WHAWBUIYATBHBIX TIPEN-
MpUHUMATEIEl TPY OCYIIECTBICHUU TOCYIapCTBEH -
HOTO KOHTpOJIA (Ham3opa) ¥ MyHUIIUTIATBHOTO KOH-
tpons” (manee — 3akoH Ne 294-D3) u HapylIaeT ero
MpaBa 1 3aKOHHbIE MHTEPECHI, OOIIECTBO OOPATUIIOCh
B apOMTpaXXHBIN Cy/I.

Pelenurem cyna rnepBoit MHCTaHIIMU, OCTaBJIEH -
HBIM 0€3 M3MEeHEHUsI TTOCTAHOBJIIEHUSIMM CY/Ia areli-
JISIIMOHHOM WMHCTAaHLIMU Y apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUU 3asiBJEHHBIX TPeOOBaHMUIA
OTKa3aHo.

Cynbl OTMETUIIN, YTO YIPaBJeHUEe He HApYIIUIIO
TpeboBaHus 3akoHa No 294-D3 B yacTM CpPOKOB
MPOBENCHUS TTPOBEPKU, OCHOBAHUI ee TIPOBEACHUS
U TEPUOJUYHOCTH, IMOCKOJBKY CPOK TPOBEACHUS
IJIAHOBBIX TTPOBEPOYHBIX MEPOIPUSITUIA B OTHOIIIE-
HUM Kaxnaoro duivaja, MpeicTaBUTENbCTBA, TOMI-
pazaesneHust B cuiy 4. 4 ct. 13 3akoHa Ne 294-P3
YCTaHABIIMBAETCA OTIEIbHO, TIPH 3TOM IIpPOBEpKa
OCYIIECTBJISIETCSI Ha OCHOBAaHUM PACIOPSDKEHUS,
M3IAHHOTO OPraHOM TOCYTAapCTBEHHOTO KOHTPOJIS
(Ham30pa) Mo MecTy (PaKTUIECKOTO OCYILIECTBICHUS
NIeATeTIbHOCTH, W OOIIMI CPOK MPOBENEHMS IPO-
BEPKU TEPPUTOPUAIBHOIO TONpa3ie/eHUs] He MO-
XeT TmpeBblate 60 paboumx mHeil. Ha3BaHHBII
CPOK TMpeacTaBisieT coboil OOIIMI CPOK MPOBEPOK
Bcex (OMITMAJIOB, MPEACTaBUTEILCTB, MOAPa3IeTIeHUI
IOPUANYECKOTO JINIIA, U €0 CAeAYeT UCUUCIISITh B CO-
BOKYITHOCTH.

[TockoabKy OOIIECTBO OCYIIECTBIISIET CBOIO JesI-
TEJbHOCTb Ha TEPPUTOPUSIX HECKOJIBKUX CYOBEKTOB

Poccuiickoit Denepannu, a ocrapuBaeMoe pacrio-
pSDKEHME M3IaHO B LEJIAX MPOBEACHUS MPOBEPKU B
OTHOULIEHUU (HUJINAJIOB, TIPEACTaBUTEILCTB U 000-
COOJIGHHBIX CTPYKTYPHBIX TTOpa3/ie/ieHuii 3asBUTe-
JIsl, PACMOJIOKEHHBIX Ha TEPPUTOPUU OIHOTO CYyOb-
ekta Poccuiickoit Peaepanyu, CpoK IPOBEACHUS
MJIAHOBBIX MPOBEPOYHBIX MEPONPUSATUI B TAKOU CU-
TyalluM JOJDKEH YCTaHABIMBAThCA OTAETbHO. Cymbl
TakXKe y4Ju, YTO B TeUEHUE TOCIESTHUX JIET TJIaHO-
BBIX BBIE3IHBIX MPOBEPOK B OTHOILIEHUU (HUIUATIOB,
MPEACTaBUTENbCTB U O0OCOOJEHHBIX CTPYKTYPHBIX
noapaseieHuit oo11ecTBa, pacmoIoKeHHBIX Ha Tep-
putopuu JaHHOro cyomekra Poccuiickoit Denepa-
LIV, He TIPOBOAMIIOCH.

CynebHasl KOJJIeTrsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® ormMeHMIa IpUHSTHIE CYy-
NeOHBbIe aKThl U YIOBJIETBOPUJIA 3asiBJICHHBIE TPeOO-
BaHMS TIO CJICAYIOIIMM OCHOBAaHUSIM.

B u. 4 cr. 13 3akoHa Ne 294-D3 3akperuieHo npa-
BWJIO YCTAHOBJIEHUST CPOKa MPOBEICHUS MPOBEPKU B
OTHOIIIEHUY I0PUANYECKOTO JIIIA, KOTOPOE OCYIIIEeCT-
BJISIET CBOIO JIESITEJIbHOCTh HA TEPPUTOPUU HECKOJIb-
Kux cyobekToB Poccuiickoit denepauuu.

B cooTBeTCTBUM ¢ HAa3BaHHOI HOPMOI CPOK TIPO-
BEIEHUS K10 13 MPeayCMOTPEHHBIX CT.cT. 11 1 12
3akoHa Ne 294-®3 mipoBepoK B OTHOIICHUY FOPUI-
YeCKOTo JIMla, KOTOPOe OCYIIECTBISIET CBOMO Jesi-
TEJILHOCTb Ha TEPPUTOPUM HECKOJBKUX CYOBEKTOB
Poccuiickoit Deaepalivii, yCTaHABIUBACTCS OTHEIIb-
HO TI0 KaxXIoMy (uiInajy, MpelcTaBUTEIbCTBY, 000-
COOJIEHHOMY CTPYKTYPHOMY MO/pa3ieJIeHUIO 0pu-
JIMYECKOTO JINIIA, MPU 3TOM OOILMI CPOK TTPOBEIECHMS
MPOBEPKU He MOXKET IpeBbIaTh 60 pabounx THE.
HanHast penakims 4. 4 cr. 13 3akoHa No 294-P3
(c ykazaHueM Ha OOIIMI CpPOK IPOBEICHUS IIPO-
Bepku) ObiTa yrouHeHa DemepatbHBIM 3aKOHOM OT
18 wmions 2011 . Ne 242-®D3 “O BHeceHUM HU3Me-
HEHU B OTHeJbHble 3aKOHOAATeNbHble akThl Poc-
cuiickoii Penepalliy 1O BOIIPOCAM OCYILECTBICHUS
TOCYIapCTBEHHOTO KOHTPOJISI (Haa3opa) U MYHUILIM-
HaJIbHOIO KOHTPOJIS”.

YuuThIBast, YTO OAHOM U3 OCHOBHBIX LIeJIeil Mpu-
HaTuss 3akoHa No 294-D3 spisieTcsl yCOBeplleH-
CTBOBaHHUE CYILIECTBYIOIIEH CHUCTEMbI TOCYIaPCTBEH-
HOTO KOHTPOJS M CHWKCHUS aIMMHUCTPATUBHOM
Harpy3ku Ha Ou3Hec, B JaHHOM 3aKoOHe ObLI ycTa-
HOBJICH TIpelleIbHBINA TepUo MPOBEPKU: JJIsT I0pU-
numdeckoro guna — 20 paboyux AHei, a Iisl I0puan-
YeCcKOoro Juua ¢ punnansamMu — 60 pabouymnx gHEN.

Orpanunvenne B 60 pabouunx JHEN pacIpocTpaHs-
eTcsl B LIEJIOM Ha I0pUIMYecKoe JIULIO, BKIouas (u-
JIUaJbl, MPEACTaBUTEIbCTBA U OOOCOOJIEHHBIE MOMI-
pasnesieHus, a He Ha OIpelesieHHYI0 TepPUTOPUIO
JeSATeTbHOCTY IOPUANYECKOTO JIUIIA.

B otHouieHun obiectBa B TeueHue 2018 roma
HEOAHOKPATHO MTPOBOAWINCH MPOBEPKU €To huiva-
JIOB, PAcTOJIOKEHHBIX B pa3IMYHbIX permoHax Poc-
cuiickoit Penepaniu, 00IIMIT CPOK TMTPOBEIEHUS KO-
TOPBIX MpeBBICHT 60 pabovYnX THEN.

JloBom yrpaBjieH!sT O HEBO3MOXKHOCTH OCYIIIEeCT-
BUTH TPOBEPKY OOIIIECTBA, WMEIOIIETO pa3BETBIICH-
HyIO ceTh (puimanos, 3a 60 paboynx JHE He MOXKET
OBITH MOMIEPKaH, MMOCKOJIBKY 3aKoH Ne 294-D3 mpe-
JIOCTaBJIsSIET BOZMOXHOCTh KOHTPOJUPYIOIIUM Opra-
HaM OCYIIECTBJISITh KaK BbI€3AHBbIE, TaK U TOKYMEH-
TapHbIe TIPOBEPKH, KOTOPBIE SIBIITIOTCS MEHee 3aTpar-
HBIMHA C TOYKM 3pEHHUsI BPEMEHHBIX U (hMHAHCOBBIX
pecypcoB KOHTPOJUPYIOLIETO OpraHa.

ITpu aToM 3akoH Ne 294-D3, ycTaHaBIMBas Cpo-
KU MIPOBEICHUS TUTAHOBBIX TTPOBEPOK U PETYIISIPHOCTh
MX MPOBeeHUs (He Jallie, YeM OIMH pa3 B 3 rojia), BO
BCEX CJIy4asix MMeeT B BUIY IOPUANYECKOe JIUII0, UH-
JTUBUAYaJTLHOTO TIPEANPUHUMATES.
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B cootBerctBuu ¢ 4. 2 c1. 8! 3akona Ne 294-D3
PYICK-OPUEHTUPOBAHHBINA TTOIXO TMPEACTaBIsIET CO-
00i1 METO OpraHU3alli U OCYLLIECTBIICHUSI rocyaap-
CTBEHHOTO KOHTpOJISI (Haa3opa), Mpu KOTOPOM B Mpe-
JIYCMOTPEHHBIX YKa3aHHBIM 3aKOHOM CJIydasiX BIOOD
MHTEHCUBHOCTU ((hOPMBI, TPOAOIKUTETLHOCTH, T1e-
PUOAMYHOCTH) TIPOBEACHUS MEPONPUATHI TIO KOH-
TPOJIIO, MEPONIPUITHUI IO NPO(PUIAKTUKE HAPYLLICHUST
00s13aTeTbHBIX TPEOOBAHUIA ONIPENENISIETCSI OTHECEHU -
eM JESTeJIbHOCTU IOpUAMYECKOro JIMLA, UHIUBUIY-
aJIbHOTO MpEeINPUHUMATENST U (UMW) UCTIONb3yeMbIX
VMU TIPUA OCYILIECTBICHUN TaKOM JAeSITeIbHOCTU IIPO-
MU3BOJICTBEHHBIX OOBEKTOB K OINpeAe/ieHHOM KaTero-
pUU pUCKa MO0 omnpeeIeHHOMY Kilaccy (KaTeropym)
OITaCHOCTU.

B cuty HazBaHHOI HOPMBI OTHECEHHE K OTIpejie-
JICHHOI KaTeropuy OMacHOCTU MPOU3BOAUTCS UMEH-
HO B OTHOIIEHUY IOPUINIECKOTO JIIIA, a He eTo (hu-
nuanoB. OmnpefeseHHbI KJIACC OMACHOCTU OJIKEH
OBITb YCTAHOBJICH ONWH Ha BCE IOPUANYECKOE JIUIIO,
a He Ha KaXblii ero (huavaia B pa3HbIX PErMOHaX.

C y4eTOM U3JIOKEHHOIO pacropspkeHue (mpu-
Ka3) ynpaBJIeHWSI O MPOBEJACHUU TJIAHOBOM BBIC3I-
HOI1 MPOBEPKU HE COOTBETCTBYET TpeOoBaHUSIM 3a-
koHa Ne 294-d3 u HapyliaeT npasa OOIIECTBA B
chepe npearnpruHUMATEIbCKOM AeSITeIbHOCTH.

Onpedenenue No 306-2C19-19540

45. OTcyTCTBHE HESTEIBHOCTH TI0 YIPABJICHUIO MHO-

TOKBapTUPHBIMM JIOMaMU B Tiepuox Ooiee 6 MecsIes,
T.€. HEepean3alusl JULEH3UATOM MPeJOCTaBIEHHOTO eMy
TpaBa Ha OCYILECTBJIEHUE JIMLEH3UPYEMOTO BUIA AESATENb-
HOCTU U HEBHECEHHUE B CBSI3U C 3TUM COOTBETCTBYIOIIMUX
CBelleHUIi B peecTp JulieH3uil cyobekTa Poccuiickoit Me-
Jiepalvu, He BieueT MpUMEHeHUe aIMMHUCTPATUBHO-TIpa-
BOBOI CaHKIIMU B BUJE AHHYJIMPOBAHUS BBIIAHHOW JIU-
LICH3UU.
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OO011eCTBO UMEJO JIMLEH3UIO Ha OCYILECTBIEHUE
MPeANPUHUMATEIbCKOM AESITEIbHOCTHU T10 YIIpaBJie-
HUIO MHOTOKBAapTUPHBIMU IoMaMM B cyOobekTe Poc-
cuiickoit Menepanyu.

Ha 3acemanuu nuiieH3MOHHOW KOMUCCUU CYyOb-
ekTa Poccuiickoii @eaepaliiy MPUHSITO pelIEHUE O
HamnpaBJIeHUU B CyJ 3asBJIEHUSI 00 aHHYJIMPOBAaHUU
JIMIIEH3UU OOILECTBAa Ha OCYIIEeCTBIEHUE MpPeapu-
HUMAaTeJIbCKOM JeSITEIbHOCTH T10 YIPaBICHNUIO MHO-
TOKBapTUPHBIMU JOMaMM B cyObekTe Poccuiickoit
®Denepaniu.

OcHoBaHUWEM I TIPUHSTUST YKa3aHHOTO pellle-
HUSI TOCTYXWJIO OTCYTCTBHME CBEIEHUIl O MHOTIO-
KBapTUPHBIX JOMax, AeSATeJbHOCTb MO YIPaBICHUIO
KOTOPBIMM OCYIIIECTBJISIET O0IIECTBO, B peecTpe Ju-
LIeH3uii cyobekta Poccuiickoit Penmepanuu Gojee
IIECTU MeCSIIIEB.

Peuienuem cyna repBoit MHCTaHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHUsI TTOCTAaHOBJICHUSIMM CY/Ia aresi-
JISUMOHHONM MHCTAaHLMU U apOUTPaXKHOTO Cyla OK-
pyra, 3asiBJIeHHbIe TPeOOBAaHUS YIOBJIETBOPEHBI.

Cyabl ucxoauiu u3 (dakra OTCYTCTBMSI CBeC-
HUI1 0 MHOTOKBapTUPHBIX AOMax, AeSTeIbHOCTD IO
VIPaBIeHUIO KOTOPbIMU OCYIIECTBJISIET OOIEeCTBO,
B peecTpe JulieH3Ui cyobekTa Poccuiickoit Dene-
pauuu B TedyeHune 6 MecsiteB. [TOCKONIBKY ¢ MOMEH-
Ta TOJIYYCHUS JIMLEH3UM JMLUEH3UMpyemas Tpel-
MIPpUHUMATEbCKas AeATeIbHOCTb O0IIeCTBOM (hakK-
TUYECKU HE OCYIIECTBISIACh, CYIbl COWIM 3TO 00-
CTOSITEILCTBO OCHOBaHWEM JUISI aHHYJMPOBaHUSI
JIMIEH3UH.

CynebHast KoJilerusl M0 3KOHOMMYECKHUM CIIO-
pam BepxoBHoro Cyna P® oTMeHmIa Ha3BaHHBIE Cy-
neOHbIe aKThl M OTKa3aja B YIOBJIETBOPEHUU 3asiB-
JICHHBIX TpeOOBaHUI, O0OpaTMB BHUMaHHWE Ha CJie-
nyloliee.

CornacHo ct. 3 ®enepaabHOro 3aKoHa OT 4 Mast
2011 r. Ne 99-®3 “O nULEH3UPOBAHUU OTAEIbHBIX
BUIIOB JESITEILHOCTU” JUILIEH3USI — 3TO CIIealb-
HOE paspellieHre Ha MPaBo OCYILECTBICHUS IOPUIN-
YECKUM JIMLIOM WY UHAMBUAYAJTIbHBIM MPEATTPUHH-
MarejieM KOHKPETHOTO BUA AESITeIbHOCTU (BBITOJ-
HeHUs paboT, OKa3aHMS YCIIYT, COCTABIISIOIMNX JIN-
LIEH3UPYEMBIN BUJ IESATEITbHOCTH).

To ecTh JULIEH3USI — 3TO pas3pellieHre rocyaap-
CTBa 3aHUMATbHCS ONIPEICIEHHBIM BUIOM AESITebHO-
CTU, U TIpY TIOJTYYECHWU JIMLCH3WU JIUIICH3WATy He
BMEHSIETCSI OOSI3aHHOCTb OCYIIECTBIISITh JIULIEH3M-
pyemylo nesiTeibHoCTh. MIHOe He yCTaHOBJIEHO HU
MOJOXEHUSIMU YKa3aHHOro 3akoHa, HU TIOJIOXe-
HusMu KunuigHoro Koaekca PO.

B cury m. 51 4. 1 cT. 12 BhIlIEeHa3BaHHOTO 3aKO-
Ha MpearpuHUMaTeIbcKasl AesITeIbHOCTD O YIpaB-
JIECHWIO MHOTOKBapTUPHBIMU JOMaMU TTOIUTEKUT JIM-
LIEH3UPOBAHUIO.

BomnpocaM sMiieH3UpOBaHMSI JOESITEIBHOCTU T10
YMPaBJAEeHUIO MHOTOKBAPTUPHBIMU JOMaMM TIOCBSI-
meH paznen X 2KK P®D.

HanubiM KomekcoM Takxke YCTaHOBJIEH cyneo-
HBII TIOPSIIOK aHHYJIUPOBaHUS JUIEH3UU. Tak, B
cooTBeTcTBUH C 4. 1 cT. 199 QKK P® nuiieH3us aHHY-
JIUpYeTCs TI0 PEIIeHWIO0 Cyla Ha OCHOBaHWUU pac-
CMOTpEHMS 3asBJI€HUs OpraHa rocydapCTBEHHOTrO
SKAJMIHOTO Haa3opa o0 aHHYJMPOBAaHUM JIMLIEH-
3uHn. YKa3aHHOE 3asiBJIEHHE MOIAeTCs B CyJ Ha OCHO-
BaHUU PELIECHMS JIULIEH3MOHHON KOMUCCHM.

CornacHo 4. 6 cT. 192 KK P® nonoxenus Pe-
JIepaibHOro 3akoHa “O JUIEH3UPOBAHUU OTHE/Ib-
HBIX BUIOB JESATEIBHOCTU” B YaCTH MPUOCTAHOBIIE-
HUSI, BO3OOHOBJICHUS ICUCTBUS JIUIICH3UH, a TaKKe
YCTaHOBJIEHUS] OCHOBAHM JJIsST aHHYJIUPOBAHUS JTH-
LIEH3UM He MPUMEHSIIOTCSI TIPU OCYIIECTBICHUM JIU-
LIEH3UPOBAHMS IEATETLHOCTH O YIIPaBISHUIO MHO-
TOKBapTUPHBIMU JOMaMH.

Takum 00pa3oM, paccCMOTpeHUe JIULIEH3UOHHOM
KOMUCCHel BoIpoca 00 oOpallleHUM B CyAd C 3asiB-
JieHrneM 00 aHHYJIMPOBAaHUU JIULIEH3UM BO3MOXKHO
TOJIBKO TT0 OCHOBAHUSIM, YCTaHOBJIEHHBIM 2KVITHIII-
HBIM KogekcoMm P®D.

OcHOBaHUS [UISI PACCMOTPEHUST JIMLIEH3MOHHOM
KOMUCCHeH Bompoca 06 oOpallleHUH B CyJI ¢ 3asiBiie-
HUEM 00 aHHYIMPOBAaHWUH JIMIICH3UX Ha OCYIIeCTBIIe-
HUE TMpeANPUHUMATEIHCKONM AESITETBHOCTH 1O YII-
paBJIEHUIO MHOTOKBAPTUPHBIMU TOMaMU YCTaHOBJIE-
Hbl 4. 2 cT. 199 XK POD.

®DenmepaTbHBIM 3aKOHOM OT 31 mekabpst 2017 .
No 485-D3 “O BHeceHUM U3MeHEeHUI B 2KMIUIIHBII
kozaekc Poccuiickoit @enaepaliiyl U OTACIbHBIE 3aK0-
HomarenbHble akThl Poccuiickoit @enepauun” (ma-
Jnee — 3akoH Ne 485-d3) ykazaHHass HOopMma Oblia
JIoTIoJIHEHa (ppa3oit: “a TakKe OTCYTCTBHE B TeUEHME
6 MecsIlIeB B peecTpe JIMICH3MIA cyobekTa Poccuii-
ckoii Penepallud CBEJEHUWI O MHOTOKBAapTUPHBIX
JIOMax, NeSITeJbHOCTh MO YMPaBICHUIO KOTOPBIMU
OCYIIIECTBIISICT JINIICH3MAT” .

DTtuM ke 3akoHoM B cT. 198 KK P® BBeneHbl
4y, 52—54 ycTaHaBIMBAIOLIME HOBbIE OCHOBAaHUS
JUTSI MCKJTIOUCHUST CBEICHWM O MHOTOKBApTUPHOM
IOMe M3 peecTpa JUIleH3Muii cyobekTa Poccuiickoit
deaepannn.

Yactb 2 c1. 199 KK P® B pemakuum 3aKoHa
Ne 485-dD3 uznoxeHa CaeayrlM 00pa3oM: OCHO-
BaHUEM TSI pACCMOTPEHMUST IMLIEH3MOHHON KOMUC-
cueil Bormpoca 00 oOpallleHUU B Cy[ C 3asiBJEHUEM
00 aHHYJIMPOBAHUMW JIMILIEH3UM Ha OCYUIECTBJIEHUE
MPeANPUHUMATEIBCKON AeSITeTbHOCTH T10 YIIpaB-
JICHWIO MHOTOKBAapTUPHBIMM TOMaMU SIBJISIETCST MC-
KJTIOUeHME U3 peecTpa JULEeH3Ui cyobekTa Poccuii-
ckoii @enepaliuyi MO OCHOBAHUSIM, YKa3aHHbIM B



uy, 5—54 c1. 198 KK P®D, cBeneHMii 0 MHOrOKBap-
TUPHBIX AOMax, oO1Iasl IUIOLIAAb MOMEIIEHUN B KO-
TOPBIX cOCTaBsieT 15 u 6ojiee TIPOLIEHTOB OT O0IIEH
IJIOIAAN TTOMEILEHUI B MHOTOKBAPTUPHBIX JAOMaX,
JIeSITeIbHOCTD IO YIPaBISHUIO KOTOPbIMU OCYILECT-
BJISIET JIMLIEH3MAT, B TeUeHUE KaJleHJAapHOIro Toja,
TPEALIECTBYIOIETO AaTe MPUHATHUS JTULIEH3UOHHOMN
KOMUCCHEN peleHus: 00 oOpallleHuH B CyII, a TaKXKe
OTCYTCTBUE B TeUeHHE 6 MeCSIEeB B peecTpe JIMICH-
3uii cyobekra Poccuiickoit Denepaniin cBeeHU O
MHOTOKBapTUPHBIX OMaX, AeSITebHOCTh MO YIpaB-
JICHUIO KOTOPBIMM OCYILIECTBIISIET JIULICH3MAT.

AHanu3 Ha3BaHHBIX MOJOXeHUi KunuiHoro
konekca P® mosBosisieT caenarb BbIBOA O TOM, UTO
aHHYJIMPOBaHNeE JIMIIEH3MN Ha OCHOBaHUM 4. 2 cT. 199
KK P® B penakumm 3akoHa Ne 485-D3 momyctumo,
B YaCTHOCTH, B CJIy4asiX, KOTja 13-3a MPOTUBONpPAB-
HOTO TOBEACHUSI JIMLIEH3MAaTa MCKIIIOYAOTCsl CBejie-
HMSI O MHOTOKBAapTUPHBIX JOMaxX U3 peecTpa JIUIeH-
3uii cyobekTa Poccuiickoit Denepaiiiu, B pe3ysibTaTe
Yero B peecTpe JULeH3Mii cyobekTa Poccniickoit Me-
JIepalliy OTCYTCTBYIOT B TeUeHHUE 6 MECSILIEB CBEACHUS
0 MHOTOKBapTUPHBIX IOMaX, AEATEIbHOCTD IO YIpaB-
JIEHUIO KOTOPBIMM OCYLLIECTBJISIET JULIEH3UAT.

Hopwma 4. 2 c1. 199 KK P® B COBOKYITHOCTH C
nojoxeHusiMu paszaeia X KK P® B 1iesiom He 11o3Bo-
JISIeT IPUITU K BBIBOAY O TOM, UYTO OTCYTCTBUE €S-
TEJbHOCTH TI0 YIIPaBJICHUI0 MHOTOKBAPTUPHBIMU J10-
MaMH B Mepuroj 0osiee 6 MeCsILIeB, T.¢. Hepealn3alus
JIMLIEH3UATOM MPEJOCTAaBJIEHHOrO eMy MpaBa Ha OCy-
LIECTBJICHUE JIULIEH3UPYEMOTo BUA ACITEIbHOCTU U
HEBHECEHME B CBSI3U C 3TUM CBEACHUI O MHOTOKBAp-
TUPHBIX AOMAaX, HAXOASIIUXCS B YIIPaBICHUU JIULIEH-
3uaTa, B peecTp JMIEeH3ui cyobekra Poccuiickoit
®enepanviy, SBISETCS MPOTUBOMNPABHBIM M BJICUET
MPUMEHEHNEe aAMUHUCTPATUBHO-TIPABOBOM CAHKLIMU
B BUJIE aHHYJIMPOBAHUS BbIIAHHOW JIMIIEH3UU.

Takast Mepa, Kak aHHYJIMpOBaHUE JIMIIEH3UU, 10
CBOEil TPaBOBOI TMPUPOJIE SIBISIETCS] aAMUHUCTpA-
TUBHO-TIPABOBOM CAHKIIMEN U TOJIXKHA COOTBETCTBO-
BaTh TpeOOBAHUSAM, MPEIbSIBISIEMBIM K ITOIOOHOTO
pola MepaM IopUaMYeCcKOi OTBETCTBEHHOCTU. B ya-
CTHOCTH, TPUMEHEHUE KOHKPETHOM CaHKIIMU, Orpa-
HUYMBAIONICH KOHCTUTYIIMOHHOE IIPaBo, IOJKHO
OTBeYaTh TPEOOBAHUSIM CIPaBEIIUBOCTU, OBITH CO-
pa3MepHBIM U COOTBETCTBYIOIIMM XapaKTepy COBEpP-
mreHHoro aesiHust. C y4eToM TOTO, 4TO JIMIIEHUE v -
LIEH3UM OTpaHWYMBAET MPABOCITOCOOHOCTL IOPUIU-
YECKOro Jvlia, JWIIAeT BO3MOXHOCTA 3aHUMAThCS
OTpeieJIeHHBIM BUIOM JIeSITEIbHOCTH, YKa3aHHasi
Mepa IOJKHA SBISIThCS HEOOXOAMMOM ISl 3alUThI
9KOHOMUYEeCKUX MHTepecoB Poccuiickoit ®Penepa-
1IUM, TIPAB U 3aKOHHBIX MHTEPECOB MOTpedUTeIeH 1
WHBIX JINII.

Takum obGpa3oM, OTCYTCTBHE B yIpPaBJICHUU 00-
11IeCTBa MHOTOKBAapTUPHBIX XUJIbIX JOMOB HE Hapy-
IIAeT MpaBa U 3aKOHHbIE MHTEPECHI MOTPeOUTENe 1
WUHBIX JUL. AHHYJMPOBaHUE JULEH3UHU Y O0IIeCTBa
MPU TaKUX OOCTOSATENbCTBAX HE OTBEYaeT TpeOoBa-
HUSIM CTIPAaBEUIMBOCTH, SIBJISIETCS SIBHO HECOpa3Mep-
HBIM, JIIIAET OOIIECTBO BO3MOXHOCTH 3aHUMATHCS
OTpeieIeHHBIM BUIIOM JIeSITEIbHOCTH.

Onpedenenus No 305-9C19-23363,
Ne 304-D5C19-21271

IIpoueccyaibHbie BONMPOCHI

46. PaccmoTpeHre criopa MOCTOSIHHO JIEHCTBYIOIINM
apOUTPaKHBIM YIPEKICHUEM, He 00JIagarollM COOTBET-
CTBYIOILIIMM CTaTyCOM M KoMrieTeHInel B Poccuiickoit de-
Jiepalli, sIBJISIETCSl OCHOBAHMEM UISI OTKAa3a B BbIIaue MC-
TTOJTHUTEJIEHOTO JIMCTa Ha TIPUHYIUTETbHOE WCITOITHEHHE
pelleHus TPEeTeMCKOro cyma coryacHo 1. 2 4. 4 cr. 239
AIIK P®.

Mexny o01IeCTBOM M KOMITAaHMEH ObLI 3aKJIIO-
YeH JOTOBOP, COTJIACHO KOTOPOMY CTOPOHBI IOTOBO-
PUJIMCh O PACCMOTPEHUN BCEX CITOPOB, CBSI3aHHBIX C
JIOTOBOPOM, B XeJIbCUHCKOM MEXITYHApPOIHOM KOM-
MepueckoM apoutpaxke (maiee — XMKA).

KoMnanusi, ccbutasicb Ha HeHajiexaliee MC-
MOJIHEHHWE O011IeCTBOM YCJIOBMIl OroBOopa, oopatu-
Jlach ¢ UCKOBBIM 3asiBieHueM B XMKA.

IocTaHoBnEeHMEM O KOMIIETEHIIMU M 0Opa3oBa-
HUU TPETENCKOTO Cy/a IJIsl pa3pelieHUsI KOHKPETHO-
ro criopa npeacenareab XMKA moctaHOBUI TIpu-
HSITh K TPOU3BOJICTBY 3asiBJICHUE KOMITAaHUU U 00pa-
30BaTh IS paspelleHusl Cropa TPETEUCKU Cyd B
muue apoutpa XMKA.

Ilo pesynbratam paccMOTpeHUs Aejia ObLTO BbI-
HECEHO pellleHWe, MOMMEHOBAaHHOE KaK pelleHue
TPETENCKOro cyna, KOTOPbIM C OOLIECTBA B MOJIb3Y
KOMIIaHUM B3bICKAHBI OIJTAYEHHBIN aBaHC 3a Hero-
CTaBJIEHHBIN TOBap, HEYCTOIKA, MPOLIEHTHI 3a MOJIb-
30BaHUE YYXKUMU JEHEXXKHBIMU cpecTBaMU. B ynoB-
JIETBOPEHUU BCTPEYHOTO MCKa 00llecTBa O B3bICKA-
HUU HEYCTOMKU MO JOrOBOPY OTKA3aHO.

BBuay HencrnojiHeHUST OOILIECTBOM YKa3aHHOTO
pelleHusT KOMITaHUSI O0paTUIOCh B apOMTPaKHBIN
Cy/[ C 3asiBJIEHMEM O BbIIaye MCHOJHUTEIbHOTO JIUC-
Ta HAa MPUHYIUTEIbHOE UCIIOJIHEHNWE pEellleHus, Ha-
3BaHHOIO KaK pellleHue TPEeTelCcKOro cysa.

OO011eCTBO BO3paxaao MPOTUB UCIOJIHEHUS pe-
menuss XMKA, yka3biBasi, UTO TpeTeHCKUI Cyl, Ha-
3BaHHBIM B pElIeHUU KaK TPEeTEMCKUI Cya, o0pa3o-
BaHHBIA CTOPOHAMU JJISI pa3pellieHusT KOHKPETHOTO
criopa, AECTBOBAJ B OOXOA pEryivpoBaHUs, ycTa-
HoByleHHOTO PDenepaTbHBIM 3aKOHOM OT 29 nexkabpst
2015 1. Ne 382-D3 “0O06 apoburpaxe (TpeTeilcKoM pa3-
ouparesnbcTBe) B Poccuiickoit @enepauun” (nasee —
3akoH 00 apouTpaxe), OblIa co3qaHa BUAMMOCTb Ha-
JINYYSI TPETENCKOTO cya, aiMUHUCTPUPYEMOTO MHO-
CTPaHHBIM apOUTPAKHBIM YUPEXACHUEM, C LEIbIO
n30exaTb HEOOXOMMMOCTH ITOJIYYEHMSI CTaryca IMo-
CTOSTHHO J€MCTBYIOLEr0 apOUTPaXKHOTO YUPEXKIEHUS
(manee Takxke — I1JJAY) B Poccuiickoit @enepauuu.
Taxke 3asButens orMedaeT, yTo XMKA He sBistics
0 CYIIECTBY MHOCTPaHHBIM apOUTPAKHBIM YUPEXKIe-
HUEM, J0Ka3aTeJbCTBa TOro, YTO TpeTelickoe pa3ou-
paTeNnbCTBO, B PE3YJIbTaTeE KOTOPOTO COCTOSUIOCH pe-
LLIEHUE, MPEAbSIBICHHOE K UCITOJIHEHUIO, aAMUHUCT-
PUPOBAJIOCh apOUTPAXKHBIM YUpPEXIEHUEM, KOTOpOe
SIBJISIETCSI MTHOCTPAHHBIM, B MaTepuasiax jejia OTCyTCT-
BYIOT; aIMUHUCTPUPOBAHKUE apOUTpaxka OCYIIECTBIISI-
nock B Poccniickoit denepaiyu.

OmnpeneneHreM apOUTPaKHOTO Cyla, OCTaBJICH-
HBIM 0e3 M3MEHEHUS TOCTAaHOBJIEHUEM apOUTpaxK-
HOTO Cy/ia OKpyra, 3asiBJIeHHbIE TPeOOBaHUSI KOMIIa-
HUU yIOBJIETBOPEHHBI.

Cyabl yKazajau Ha TO, YTO K MPUHYIUTETbHOMY
WCITOJTHEHUIO TIPEIbSIBICHO pellieHue, BhIHECEHHOe
cocrosiBimMcs B Poccuiickoit deneparmu Tpereii-
CKAM CYJIOM, aIMUHUCTPUPYEMBIM WHOCTPAHHBIM
apOUTPAXHBIM YUYPEXIEHUEM, OJHAKO HE TMOJTy4YUB-
M B Poccuiickoit @enepaunu cratyca ITJAY B
COOTBETCTBUM C HOpMaMM 3aKoHa o0 apOuTpaxe.
CrnenoBarebHO, IO MHEHUIO CY/IOB, K TaKOM CUTYya-
LMY TIpUMEHMMa cTieliMaibHast HopMa 4. 3 cT. 44 3a-
KOHa 00 apOuTpaxe O MOCIEACTBUSIX aAMUHUCTPU-
pOBaHUS MHOCTPAHHBIM apOUTPAXKHBIM YUPEKACHU-
eM, He noyryuuBLIuM B Poccuiickoit @enepannu cra-
tyca [TJJIAY, apourpaxa B Poccuiickoit Denepauuu.

CornacHo yKa3aHHOIl HOpMe pelleHMsl, TMPUHSI-
ThIe TPETEHCKNM CyIoM Ha Teppuropuu Poccuiickoit
Denpepary Mpy AAMUHUCTPUPOBAHUY MHOCTPAHHBI-
MM apOUTPaKHBIMU YYPEXIECHUSIMU, KOTOpbIE HeE
MPU3HAIOTCS TTOCTOSIHHO JEHCTBYIOIIMMU apOUTpaxK-
HBIMU YUPEXKACHUSIMUA B COOTBETCTBUU C 3aKOHOM 00
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apbutpaxe, paccMaTpuBalOTCs Ha Tepputopumn Poc-
cuiickoii Penepaliny Kak apOUTpPaXKHBIE PEIICHUST,
MPUHSATBIE TPETEHCKUM CYIOM, 00pa30BaHHBIM CTO-
pOHaMM JUIsl pa3pelieHus KOHKPETHOTO CIiopa.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHWIa IPUHSTHIC CY-
NeOHbIe aKThl U OTKa3ajla B YIOBJIETBOPEHUU TPeOO-
BaHUiI KOMMAHWU 110 CJIEAYIOLIMM OCHOBAaHUSIM.

B cootBercTBUM C U. 1 cT. 44 3akoHa 00 apouTpa-
e B Poccuiickoit Menepaliiv MOCTOSTHHO IeCTBYIO-
1€ apOUTPaKHbIE YUPEKACHUS CO3AAI0TCS MPU He-
KOMMepUYECKUX opraHuzanusix. ITocTosiHHO Aeiict-
Bylolllee apOUTPaXKHOE yUpeXIeHUe BITPaBe OCYIIEeCT-
BJISITb CBOIO JESITEIbLHOCTL TIPU YCJIOBUM TIOJTYUEHUSI
HEKOMMEPUYECKOI OpraHu3aluei, mpu KOTOpO OHO
CO31aHo, TIpaBa Ha OCYIIeCTBIIeHHe (DYHKIIMI TTOCTO-
SIHHO JICMCTBYIOLIETO apOUTPaKHOTO YUYPEXKACHUsI,
MPeI0CTaBIsIEMOr0 aKTOM YITOJIHOMOYEHHOTO ¢eje-
PAJIbHOTO OpraHa WCIOJHMUTENbHON BJIACTH.

3arnpeT atMUHUCTPUPOBAHUST apOUTpaxka co CTO-
POHBI apOUTPAXKHBIX YUPEKICHUN, He MOJYYMBIINX
MpaBa Ha OCYyLIECTBICHUE (PYHKIUMI TOCTOSIHHO Neii-
CTBYIOIIETO apOUTPAKHOTO YUPEXKAESHUS B COOTBETCT-
BUHU co cT. 44 3akoHa 00 apOuTpaxe, IIPUMEHSIETCS
o ucteueHun 1 roga co mHs yctaHoBiaeHust [1paBu-
TenbcTBOM PD mopsimka mipemocTaBieHUs TpaBa Ha
ocymectBienne Gyukumii [1JAY, T.e. B cooTBer-
CTBUU ¢ ToctaHoBieHueM [IpaButenbctBa PP ot
25 mions 2016 r. Ne 577 “O06 yrBepxaeHuu Ipasut
MpenoCcTaBIeHMs MpaBa Ha OCYILECTBAeHNE (DYHKIIUI
TTOCTOSTHHO NIEHCTBYIOIIETO apOUTPasKHOTO YUPeKIe-
Hus u [TonoxeHust 0 AeNMOHUPOBAHMHA TTPABUJI TTOCTO-
STHHO JEHCTBYIOILLIETO apOMTPaKHOTO YIPEKACHUS C
1 HostOpst 2017 1.

Takum obpazom, ¢ 1 Hos0ps 2017 T. Wi agMu-
HUCTpUpOBaHUs apouTpaxa B Poccuiickoit ®enepa-
LIMM HeOOXOAMMO HaJuyue TpaBa Ha OCYILECTBIIC-
HUe (GYHKIUNA MOCTOSIHHO JEHCTBYIOLIEro apOuT-
PaXkKHOTO YUYpeXkIeHMUS.

CoOTBETCTBEHHO, U3 HOPM 3aKoHa 00 apouTpa-
K€, TIpPUBEICHHBIX BBIIIE, CJIEAYET, YTO MOCTOSTHHO
JIEeMCTBYIOIINE apOUTPakKHbIE YUPEKIEHMS, HE MOy~
YUBILIME TpaBa aAMMHUCTPUPOBATh apOUTpax, He
MOTYT OCYLIECTBIISITh 3Ty NeSATEbHOCTb. B oTCyTCT-
BHE 3TOTO MpaBa yupexkIeHre, HalpuMep, He MOXKET
MPUHUMATh UCKOBBIE 3asIBJIEHUSI, HA3HAYaTh UJIN OT-
BOIUTb apOMTPOB, BECTHU NIEJOMPOU3BOJICTBO, COOM-
paTh U paclpeaessiTb apOUTpakKHbIE COOPHI.

VYKazaHHBII BBIIIE 3aMpeT C YKa3aHHOM IaThbl
MPUMEHSIETCS U B OTHOILIEHUU MHOCTPAHHBIX apOUT-
PaxXHBIX yupexaeHuil. B coorBeTcTBUU C 4. 3 cT. 44
3akoHa 00 apOUTpaxke MHOCTPAaHHbIC apOUTPAKHBIC
YUPEXACHUST TPU3HAIOTCS MOCTOSTHHO NEMCTBYIONIN -
MM apOUTpaXkKHBIMU YUPEXKICHUSIMU TIPU YCIOBUM
MOJTyYeHUSI UMM TIpaBa Ha OCYIIECTBAeHUE (QYHKIINIA
IMOCTOSTHHO JICMCTBYIOIIETO apOUTPaXKHOTO YUYPEK-
JIeHMsl, 32 UCKITIOUEeHUEM MHOCTPAHHOTIO apOUTpax-
HOTO YYpeXIeHMs, KOTOpOe YKa3aHO B apOUTpax-
HOM COTJIAlIEHUM YYaCTHUKOB (aKLIMOHEPOB) MEX-
JIYHapOIHOW KOMITAaHWU, 3aKJIIOUMBIIMX TaKOE CO-
[IallleHue 0 PeTUCTpaliiy MeXIyHapOJHOM KOMIIa-
HUM Ha Tepputopun Poccuiickoit Denepannm.

OnHako gokKa3aTelbcTBa Toro, Yyto XMKA mosmy-
YU MPAaBO Ha OCYILECTBICHUE (DYHKIIUI TTOCTOSTHHO
NIECTBYIOIIET0 apOUTPaxXHOTO yupexnaeHus1 B Poc-
cuiickoir Menepanuu kak ITJAY, cosmaHHOe Tpu
HeKoMMepueckoil opranuzauuu Poccuiickoit Pene-
paluM, paBHO KaK M1 MHOCTpaHHOE apOMTpaXkKHOe Y4-
pexneHue, OTCYTCTBYIOT. B mepeuyHe Kak poccuii-
CKUX, TaK 1 MHOCTPAHHBIX apOUTPaXKHBIX yIpexKIIe-
HUIi, TNPU3HABAEMbIX TOCTOSIHHO IeHCTBYIOIIMMU
apOMTpaXXHBIMU YUpexXneHussMu B Poccuiickoit MDe-
nepaiuu, Kotopbiil Benet Muntoct Poccun, XMKA

He yrnoMmMuHaeTcs. JIOKyMEHThI, MOATBEPXIAloIIine
(akt mosyyeHust paspelieHHs] MOCTOSIHHO NEeNCT-
BYIOLLIUM apOUTPaXKHBIM yUpEeXIEHUEM C TaKUM Ha-
MMEHOBAHUEM, He TIPEI0CTaBIISINCE.

WckitoueHneM 13 BhIIEyKa3aHHOTIO TpeboBa-
Hus ny6amyHoro nopsinka Poccuiickoit @enepanviu
0 Pa3peIINTETLHOM XapakTepe NesATeIbHOCTA MOCTO-
SIHHO NTEUCTBYIOIIMX apOUTPaKHBIX YUYPEXKIECHUUN B
Poccuiickoit @enepalium sIBIISIETCS CIyvaii, Korma
apOUTpax, aAMUHUCTPUPYEMbIi MHOCTPAHHBIM T10-
CTOSTHHO JI€MCTBYIOILIMM apOUTPaXKHBIM YUPEKIAeHU-
eM, He noayuyuBiuuii ctatyca [1JAY B Poccuiickoii
denepaliii B COOTBETCTBUM ¢ 3aKOHOM 00 apouTtpa-
Ke, BbIHEC pellleHue Ha Tepputopuu Poccuiickoi
Denepannu Mo Cropy Ha OCHOBAaHUM apOUTPAXKHOTO
COIJIAIlIEHUs O pa3pellieHUuH CIopa B TPETEHCKOM
cyne ad hoc (4. 3 cr. 44 3akoHa 00 apOouTpaxe).

Cynbl puzHanu XMKA uHocTpaHHBIM apOuT-
paXXHBIM YYpEXKIEeHHEeM W TPUMEHUIN YKa3aHHYIO
HOpMY 4. 3 cT. 44 3akoHa 06 apouTpaxe. OgHAKO 10-
Ka3aTeJIbCTBa TOTO, YTO AIMUHUCTPUPOBaHUE apOUT-
paxka ocylIecTBIsLIoch MHOCTpaHHBIM TIIAY, ot-
CYTCTBYIOT. HampoTuB, uMMeTCs N0Ka3aTeabCTBa,
KOTOpPBIE CBUIETEILCTBYIOT O TOM, YTO aAMUHUCTPH -
poBaHMe apOuTpaxka ocyllecTBIsioch B Poccuii-
ckoit Menepanuu.

ITockonbKy OTCYTCTBYIOT 10KA3aTeIbCTBA aAMU-
HUCTPUPOBAHUS apOUTpaka WHOCTPAaHHBIM apOWT-
PaxXHBIM yuypexxaeHueM, HopMa 4. 3 cT. 44 (B yacTtu
MPpU3HAHUS PellieHUsT apOUTpaxa pelieHueM apouT-
paxa ad hoc) mpyuMeHeHa cyiaMu HeoOOCHOBaHHO.

Ipn TakuMx OOCTOATENLCTBAX TIPOLIEAYpa pac-
CMOTpEHMSI CcIiopa U OpuHsATUsS pemeHuss XMKA
ObUla HampaBjieHa Ha OOXOJ 3aKOHa C ILIEJbl0 pac-
CMOTPEHMSI CIIopa apOUTPaXKHBIM yUpexkIeHUEeM, He
noyuuBiM cratyca ITJIAY B Poccuiickoit ®Dene-
paiumu.

Mexnay tem ct. 10 TK PD npemycmorpeHo, 4TO
He J0IyCKaloTCs AeMCTBUS B 00X0]] 3aKOHA € MTPOTH-
BOIPABHOI 1LIEJIbIO, a TaKXKe MHOE 3aBeJIOMO He00-
POCOBECTHOE OCYIICCTBJICHUE TPaXAaHCKUX TpaB
(310ynoTpebieHre IpaBoM).

Takum 00pa3oM, C Y4eTOM YKa3aHHbBIX BbIlIE
HOPM IpaBa U PaKTUUYECKNX OOCTOSITENILCTB JieJia pe-
meHue XMKA mpoTuBOpeuuT myOauyHOMY MOpSi-
Ky Poccuiickoit denepaniviv, NOCKOJIbKY CIOP MEX-
Iy OOIIIECTBOM U KOMITaHUEN ObLT (DaKTUIECKU pac-
CMOTPEH TOCTOSIHHO JEWCTBYIOIIMM apOUTPaKHbIM
YUpEXACHUEM, HE 00J1aNalOUM COOTBETCTBYIOIIMM
cTatycoM U KommeTeHIuen B Poccuiickoit Denepa-
1IUU, NEWCTBYIOIIMM B 00XOJ 3aKOHa C TMPOTHUBO-
MPaBHOI LIEJIbIO, UTO SABJISIETCS, B CBOIO OYePe/Ib, OC-
HOBaHUWEM JUI OTKa3a B Bblgauye MCIOJHUTEIbLHOTO
JINCTa Ha TIPUHYAUTEIBHOE MCIOJHEHUE PEIIeHUS
TPETEHCKOTro cyaa B COOTBETCTBUU C 1. 2 4. 4 cT. 239
AIIK PO.

Onpedenenue No 304-25C19-20506

47. TIpaBuiio O TIPONOPLUOHAIBHOM pacIpeneIecHUN
CyIeOHBIX PacXol0B B CIy4yae YaCTUYHOTO YIOBJIETBOpPE-
HUST UICKOBOTO TPpeOOBAHUS O B3bICKAHUU KOMITEHCAIIUH 32
HapylleHHe UCKITIOUUTETHbHOTO MpaBa He TPENsSTCTBYET UX
B3bICKAHMIO B pa3yMHBIX TpefesiaX, KOTOpble UCKITI0YaioT
BO3MOXHOCTb YAOBJETBOPEHUSI TPeOOBaHUSI OTBETYMKA O
B3BICKAHUHU CYICOHBIX PACXOHOB B pa3Mepe 0OJbIIeM, YeM
B3bICKaHHAasi C HEro KOMIIeHcallus MpU J0Ka3aHHOCTU
(bakTa HapylIeHMS.

WnctutyT 0Opatwics B apOUTPaXKHBINA CYI C UC-
KoM K obmectBy 1 III. o B3bICKAaHMU COJIMIAPHO
5000 000 py6. koMITeHCaLIMK 3a HapyILLIeHUEe UCKITIO-
YUTENBHBIX TIPaB Ha TOBApHBINM 3HaK.

Peirenrem cyna rnepBoit MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEeHEeHHUsI TIOCTAaHOBJICHUSIMU Cy/a arel-
JIIIMOHHON MHCTaHUMM U Cy/ia Mo UHTEIeKTyalb-



HBIM TMpaBaM, MCKOBBbIE TPeOOBaHMS YIOBJIETBOPE-
HBI YaCTUIHO: ¢ obiecTa u 1. B3bickaHO conmmap-
HO B mosib3y MHcTUTyTa 100 000 pyod. KOMIIEHCauuu
3a HapylIeHHe UCKIIIOUUTEbHBIX IPaB Ha TOBAPHBIN
3HaK, 960 py6. pacXomoB IO YIUIaTe FOCYIapCTBEH-
HOW MOULJIMHBI, B YIOBJICTBOPEHUU OCTAJIbHOM YaCTH
HMCKOBBIX TpeOOBaHUIM OTKAa3aHoO.

[II. o6paTuicst B apOUTpakKHbBIi Cyj NepBOiA MH-
CTaHLIMU C 3asIBJIECHMEM O B3bICKAHMM C MHCTUTYTa
TMOHECEHHBIX B X0 PACCMOTPEHMSI ea CyAeOHBIX
pacxooB Ha OTUIATY YCJIYT MPEACTaBUTENIS B pa3Mepe
392 000 pyO.

OmnpeneneHueM cyna IMepBOd WHCTAHIIMU, OC-
TaBJICHHBIM 0€3 M3MEHEHUs MMOCTAaHOBJIEHUEM cyla
areJUIIIIMOHHONM MHCTaHLIMU, 3asBiaeHue L. ymos-
JIETBOPEHO B MOJHOM O0bEME.

IlocranoBnenuem Cyna 1o MHTEJIEKTYaJlbHBIM
MpaBaM Ha3BaHHbBIC CylIeOHBIC aKThl OCTABJICHBI 0e3
U3MEHEHUSsI, TOTIOJTHUTEJIbHO C MHCTUTYTA B MOJIb3Y
L. B3bickaHo 8500 py0. B Bo3MellleHUE CYAEOHBIX
pacxoloB Ha OIJIaTy YCJIYT MpeacTaBuTesl Py pac-
CMOTPEHUU KacCallMOHHOM XKaJlo0bl.

OTKJIOHSISI IOBOJ, MHCTUTYTa O HEMPUMEHUMO-
CTU B paccMaTpUBaEeMOM cllydyae MpaBujia o Mporop-
LIMOHAJILHOM pachpeAe/leHUM PAcXOI0B, CYIIbI ares-
JISIHMOHHOU M KaCCAlMOHHOW MHCTAHLIMIA CO CChUI-
KOM Ha MpaBOBYIO ITO3MIINIO, U3JIOXEHHYIO B 1. 48
0O030pa cyneOHOIM MPaKTUKHU 0 AejIaM, CBI3aHHBIM
C paspeuleHueM CIOpOB O 3allUTe MHTEUIEKTyallb-
HBIX TMpaB, yTBepxaeHHoro [Ipesunnymom Bepxos-
Horo Cyna P® 23 cenrsiops 2015 r. (nanee — OO6-
30p), YKa3ajM, YTO TMPHU B3BICKAHWU KOMIIEHCALIUM
3a He3aKOHHOE WCITOJIb30BaHMWE TOBApHOTO 3HaKa
cyneOHble pacxoibl OTHOCSITCS Ha MCTIA TPOTMOp-
LIMOHAJIBHO pa3Mepy HeOOOCHOBAHHO 3asiBJIEHHOM
UM KOMIIEHCALIUM.

Cyne6Hast KOJUIETHS TT0 5KOHOMHYECKHUM CITopam
BepxosHoro Cynma P® orMeHma Ha3BaHHBIE Cyne0-
Hbl€ aKThl U HampaBwia 3asiBieHue L. o B3biIcKaHUU1
Cy/leOHBIX PAcXOJOB Ha HOBOE PACCMOTPEHME B CYII
MEePBOIi MHCTAaHUMHU TIO CJIEAYIOIIM OCHOBaHHUSIM.

B . 12, 20 nocranosnenus [Tienyma Bepxos-
Horo Cyna P® ot 21 gauBaps 2016 r. Ne 1 “O HekoTO-
pBIX BOIIpOcax TMPUMEHEHUs 3aKOHOAATENbCTBA O
BO3MEIIIEHUU M3IEPXKEK, CBSI3aHHBIX C PacCMOTpe-
HUEeM Jiena” pa3bsiCHEHO, YTO PacXoibl Ha OIIaTy
YCIIYT TIPeACTaBUTENSI, TTOHECEHHbIE JIUIIOM, B TIOJIb-
3y KOTOPOTO TIPUHST CYIeOHbII aKT, B3bICKMBAIOTCS
CYZOM C IPYyroro JvLa, y4acTBYIOLLETO B AeJiE, B pa-
3yMHBIX Ipegenax (4. 2 cr. 110 AIIK P®); npu He-
MOJIHOM (YaCTUYHOM) YIOBJIETBOPEHUU TpeOoBa-
HUI pacXoJbl Ha OTUIATY YCIIYT MPEICTABUTENS TIPH-
CYXIAIOTCS KaXI0il U3 CTOPOH B pa3yMHBIX TIpele-
Jlax U pacrpelessiioTCsl B COOTBETCTBUU C MPaBUIIOM
O MPOMOPILIMOHAIBHOM pacHpeneeHUn CyaeOHBIX
pacxonos (ct. 110 ATIK P®); npu HeronHOM (Yac-
TUYHOM) YAOBJIETBOPEHUM MMYIIECTBEHHBIX TpeOO-
BaHWUIi1, MOUIEXAIMX OLEHKE, CyIeOHbIe U3IEPKKU
MPUCYXKIAIOTCS MCTIY MPOIMOPLMOHATIBLHO pasMepy
VIOBJIIETBOPEHHBIX CYJIOM HWCKOBBIX TpPeOOBaHUIA,
a OTBETYMKY — TMPOIMOPILMOHATLHO TOW YacTU UC-
KOBBIX TpeOOBaHUI, B KOTOPOH MCTIy OTKa3aHO
(cT. 110 ATIK PD).

YKazaHHbIe MpoleccyalbHble HOPMbI HaIpaBJie-
Hbl Ha YCTaHOBJIEHME YCJIOBUIA, TTPU KOTOPBIX CO-
Omogajcst 661 HEOOXOMMMBIN OajaHC IIPOIECCyalb-
HBIX MPaB U 00SI3aHHOCTEN CTOPOH.

CdopmynupoBaHHoe B 11. 48 O630pa MpaBuIo O
MPONOPLIMOHAJIBHOM paclpeie/IeHU PAcXoioB IO
yIUIaTe TOCYIapCTBEHHOM MOUUTMHBI, TPUMEHUMOE 1
MpU pacrpeleieHUM PacxoJoB Ha OIIaTy ycJayr
MpeACTaBUTENISI, HE TIPEISITCTBYET CHpPAaBEIIUBOMY
UX pacrnpeAeeHUI0 B pa3yMHbIX Mpejesiax.

OO0s13aHHOCTD CyIa B3bICKMBATh PacXolbl HA OI-
JIaTy YCJIyT MpeAcTaBUTENs, TTOHECEHHbIE JIULIOM, B
MOJIb3y KOTOPOTo MPUHSIT CyAeOHbBIN akT, ¢ IPYroro
JI1IA, YYACTBYIOILIETO B JieJie, B pa3yMHBIX Tpenesax
SIBJISIETCSI ONMHUM U3 TMPEAYCMOTPEHHBIX 3aKOHOM
MPaBOBbIX CIOCOOOB, HAIpaBJIeHHBbIX MPOTUB He-
000CHOBAaHHOTO 3aBbILIEHHUSI pa3Mepa OIIaThl YCIYT
MPEACTAaBUTENSI, U TEM CaMbIM — Ha peaau3aluio
TpeboBanus 4. 3 cr. 17 Koncrutyuun Poccuiickoit
®enepaunn. UmenHo nostomy B 4. 2 cr. 110 ATIK
P® peun uzer, mo cyiuecTBy, 06 00S13aHHOCTH Cyaa
YCTaHOBUTb OaJIaHC MEXIY TIpaBaMM JIU1I, y4aCTBYIO-
1IKX B Jere.

B IMoctranosnenuu ot 11 uronst 2017 r. Ne 20-T1
Koncturyumonnsiit Cyn PO oTMeTHII BO3MOXKHOCTh
nrddepeHIany MpaBoBOr0 PETYJIMPOBAHMS pac-
npeaeseHus CyaeOHbIX pacXol0B B 3aBUCUMOCTU OT
XapakTepa paccMaTpUBaeMbIX CYIOM KaTeTOpUil ae,
B TOM YMCJIE C YYETOM OCOOEHHOCTEH 3asiBJISIEMbIX
TpeOOBaHMI1, YTO caMo MO cebe He MOXET paclie-
HUBATbCSl KaK OTCTYIJIEHWE OT KOHCTUTYLIMOHHBIX
MPUHLIMIIOB MPAaBOCYIMSI.

PasMep KoMIleHcaluy B 3aIlUTy HapyIIeHHBIX
MHTEeJIEKTyaJIbHBIX IIpaB II0 CMBICIY M. 3 cT. 1252
I'K PD u pa3bsicHeHUI, U3TOXEHHBIX B I1. 62 mocra-
HoBieHus [Irenyma BepxosHoro Cyna P® ot 23 am-
pens 2019 r. Ne 10 “O mpuMeHeHUN YacTH YeTBep-
Toii I'paxkmaHckoro komekca Poccuiickoit denepa-
LMK~ , OTIPENEISIETCS] CYIOM 10 CBOEMY YCMOTPEHMIO
B Tpenesiax, yCTaHOBJIEHHBIX ['paXkmaHCKUM KoaeK-
coMm P®, ¢ yuetom TpebGoBaHMI pa3yMHOCTH U CITpa-
BEUIMBOCTU, UCXOMSI U3 KOHKPETHBIX OOCTOSITENILCTB
Jiesia, XapakTepa HapylleHusl, Cpoka He3aKOHHOTO
MCITOJIb30BaHUSI, BO3MOXHBIX YOBITKOB M MHBIX (DaK-
TOPOB, B TOM 4YHucJie onpeneseHHbix KoHcTutyimmon-
HbiM Cynom PO.

Konctutynmonnenit Cyn PO B 1. 4.2 [ToctaHoB-
nenus ot 13 mekabpst 2016 r. No 28-TT pazbsicHUI, 4TO
B3BICKaHUE IIpeaycMoTpeHHoir momm. 1 cr. 1301,
noar. 1 ct. 1311 v noam. 1 1. 4 ct. 1515 T'K P® kowMm-
MeHcalMK 3a HapyllleHWe WHTEeJUIEKTYaJbHBIX TMpPaB,
Oymyum mTpadHON CaHKIMEH, ITpecIeayIolIeil B TOM
Yyucyie MyOJIMYHbIe LeNU TpeceYeHrs] HapyIlIeHU! B
cepe MHTEUIEKTyaJIbHOI COOCTBEHHOCTHU, SIBIISIETCSI
TEM He MeHee YaCTHOMPAaBOBLIM MHCTUTYTOM, KOTO-
pbIii OCHOBBIBAETCSI HA MPU3HAHUY PAaBEHCTBA y4acT-
HUKOB PeTyIupyeMbIx UM oTHomeHui (1. 1 ct. 1 I'K
P®), a umeHHO TIpaBOOOGIagaTe s U HAPYLLIUTENS €T
HUCKJIIOUUTELHOTO MpaBa Ha OOBEKT WHTEJUIEKTY-
aJIbHOI COOCTBEHHOCTH, U B paMKaX KOTOPOTO 3allly-
Ta UMYIIECTBEHHBIX TIpaB MpaBoobIagaTess T0JKHA
OCYILIECTBJISITLCSI C COOJIIONEHWEM BBITEKAIOIIUX W3
Koncturyuuu Poccuiickoit ®eaepaiinu TpedoBaHUiA
CIIPaBe/UIMBOCTH, DPAaBEHCTBA W COPa3MEPHOCTU, a
TaKXe 3arpeTa Ha OCYIIeCTBICHHE TIPaB U CBOOO ve-
JIOBeKa M TpaxkIaHWHA C HapylleHWeM TIpaB U CBOOO,
NPYruX JIMII, T.€. TAKUM 00pa3oM, YTOObI oOecIieun-
BaJics OajlaHC TIpaB ¥ 3aKOHHBIX MHTEPECOB YUaCTHU-
KOB I'paXkJIaHCKOTO 000poTa.

MHCTUTYT KOMIeHcaMyu KaK Mepa OTBETCTBEH-
HOCTM 3a HapyllleHUe WUCKJIIOUUTEIbHBIX MpPaB MpU-
3BaH 3alMIATh UHTEJJIEKTYaIbHYIO0 COOCTBEHHOCTb.
TpebOoBaHue 0 MPUMEHEHUU MEp OTBETCTBEHHOCTU
3a HapyllleHUe UCKIIOYUTEJbHOIO IMpaBa MpeabsiB-
JISIETCSI K JIMILY, B pe3yJibTaTe MPOTUBOIPABHBIX JIEii-
CTBUI KOTOPOTO HapYIIEHO UCKJIIOUUTEJIbHOE MTPABO
Ha KOHKPETHBIN O0BEKT MHTEJJIEKTyaJIbHOM COOCT-
BEHHOCTH.

Takum 00pa3oM, ykazaHHasl rpaxIaHCKO-Mpa-
BOBasi OTBETCTBEHHOCTh HACTYIAeT 3a JOKa3aHHBIMI
¢akT HapylIeHUsT UCKIIOYUTEIbHOIO IIpaBa Ha 00b-
€KT UHTEJJIEKTYyaJlbHON COOCTBEHHOCTH.
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Cynamu Tpy pacCMOTPEHUU CITopa IO CYIIeCTBY
B MOJIHON Mepe MpU3HaHa MPaBOMEPHOCTb MPETEH-
31 UCTIA K OTBETYMKAM, YCTAHOBJIEHO, YTO MHCTH-
TyT o0JjlajaeT BCeMM HEOOXOAMMbBbIMHU TIpaBaMUu Ha
TOBapHBII 3HAK, YCTAHOBJIEH (DaKT NEHCTBUTEIHLHOTO
COBMECTHOTO COBEpIICHUsI OTBETYMKAMM Hapyllle-
HUST UCKITIOUUTELHOTO MpaBa MCTLAa, O KOTOPOM OH
3asIBJISLL.

OpHako MpM pacripefesieHu CyAeOHBbIX pacxo-
JIOB CylaMM He YUTeHa CyThb BO3HUKILIHUX MEXIY CTO-
pOHaMU MaTepHUaJIbHBIX MPaBOOTHOLIEHUN U OCO-
OEHHOCTb 3asIBJIEHHOTO TpeOOBaHUSI O B3bICKAHUM
KOMIIeHCAIIMY, HE COOTHECEHBI pa3Mep B3bICKAaHHOM
KOMIIEHCAILIMY 1 3asiBJIEHHBIX PacXO0B.

IIpn HasBaHHBIX oOcTosATeNbCcTBaX CynebOHas
KOJIJIETUsI CYMTAeT, UTO B3bICKaHWE C MpaBoodana-
TeJisl pacXollOB Ha OIIATy yCIyr MpeacTaBUTeNsl OT-
BETYMKA B TIOJIHOM OObEME OTpaHUYUBAET B MOA00-
HBIX CJIydasX BO3MOXHOCTH 3alllUThl WHTEJICKTY-
aJIbHOI COOCTBEHHOCTU U HE TOJIbKO HE O0eCIevyuT
BOCCTaHOBJIEHUSI UMYILIECTBEHHOI chepbl UCTIIA, HO
" He OyIoeT crnocoOCTBOBATH NTOCTUXKEHUIO MyOJIMY-
HO-TIPABOBO 1111 — CTUMYJMPOBAHUIO YYaCTHU-
KOB TpaXkKIaHCKOTO 000opoTa K T0OpPOCOBECTHOMY,
3aKOHOITOC/IYIIIHOMY TTOBEACHUIO, MCKIIIOYAoIeMy
MoJy4yeHre COOCTBEHHBIX MPEUMYILECTB B IIPEATPH -
HUMATEIbCKOM EITEIbBHOCTU C MIOMOILIbIO HEMPABO-
MEpPHBIX METOZIOB U CPEACTB.

CoXXUBIIASICS B HACTOSIIIIEM JeJie CUTYALIMs, Bbl-
paxarolasicsi B BO3JOXKEHUU Ha MHCTUTYT — JIULIO,
Ybe MPABO ObLJIO HAPYIIEHO, 00SI3aHHOCTH BBITLIATUTh
B MOJIb3y OJHOTO U3 OTBETYMKOB CYMMY, MPEBbIIIAI0-
LIIyI0 B HECKOJIbKO pa3 B3bICKAHHYIO C OTBETYMKOB
B COJIMIAPHOM ITOPSIIKE KOMIIEHCAITUIO 3a JOITYIIEH-
HOE€ UMM HapyllleHHe, He COOTBETCTBYET TPeOOBaHU -
sIM CIIPaBeUIMBOCTU, PaBEHCTBA U COOJIONeHus Oa-
JIaHCa TpaB U 3aKOHHBIX UHTEPECOB CTOPOH.

ITomo6Has curyanust mpotuBopeuntT 11. 4 c1. 1 I'K
P®, cornacHo KOTOpOMY HMKTO He BIpaBe U3BJIEKaTh
MPpeuMYyIIeCcTBa U3 CBOETO HE3aKOHHOTO MU Hemo0-
POCOBECTHOTO MOBENEHUS, U (haKTUIECKU MPENSTCT-
BYET MPpaBoo0/IaJaTe o 3alMaTh CBOE HAPYIIEHHOE
MpaBo B CyAeOHOM IOPSIIKE.

VYnosaetrBopeHue 3aspieHus 1. B moaHoOM 00b-
eMe B JJaHHOM cjlyyae MpUBEJO K TOMY, YTO Hapy-
LIEHHOE UM COBMECTHO C O0111eCTBOM UCKIIIOYUTEb-
HOE TIPaBO MHCTUTYTA He 3allIUIIEHO, a 3aJa4M CYI0-
MIPOU3BOACTBA, IepeunciaeHHbIe B CT. 2 AITK P®, He
JIOCTUTHYTHI.

Onpedenenue Ne 305-9C19-26346

48. B cJydgac €CJIn UCITOJTHUTEIbHOEC IMTPOU3BOACTBO IO

CyneOHBIM aKTaM, TIPUHSITBHIM 10 BCTYIUIeHUs B cuity De-
JepaJibHOTO 3akoHa “O KoMIIeHcalluy 3a HapylleHue npa-
Ba Ha CyJIONPOM3BOICTBO B Pa3yMHBbII CPOK WJIM TIpaBa Ha
HUCIOJIHEHUE CyIeOHOro akTa B pasyMHbI CPOK”, B TOM
yucyie B penakimu PeneparbHOTO 3aKOHA OT 19 mexadpst
2016 r. No 450-d3, He 3aBeplIeHO M MPABO 3asBUTENS Ha
UCMOJHEHNE CyAeOHOro akTa B pa3yMHbIil CPOK MPOAOJ-
>KaeT HapyIIaThCsl, TaKOe HapyllIeHHWe SIBJISIETCSI OCHOBAHU -
eM JIJIs1 OOpallleHUsl C 3asiBJIEHUMEM O MPUCYXAEHUU KOM-
MeHcaluy 32 HapyleHue MpaBa Ha UCTIOJIHEHUE CyeOHO-
ro akTa B pa3yMHbIM CpPOK.

62

PemenneM apOutpaxxHoro cyna ot 7 OKTSIOps
2008 r. (ocTaBieHHBIM 0€3 U3BMEHEHUsI TOCTAHOBJIE-
HHUEM Cyla aneUIIIMOHHON WHCTaHIWU OT 15 me-
kabps 2008 r. 1 nocTaHOBJIeHUEM (heaepaIbHOIo ap-
ouTpaxHoro cyaa ot 23 mapta 2009 r.) ynoBiaeTBope-
HBbI TpebOoBaHUs OOIIEeCTBA O MPU3HAHWUU HE3aKOH-
HbIM 0€3/1eCTBUSI YITOJIHOMOYEHHBIX OPraHoB Iy0-
JIMYHOW BJTACTU M OOSI3aHUM COBEPIIUTH NEHCTBUS
T10 IPUHSATHUIO PEIICHUS O MPENOCTABIEHUH B COOCT-
BEHHOCTb OOLIECTBY 36MEJIbHOTO y4acTKa U 3aKJIIO-
YEHUIO JOroBOpa KYIUIM-MPOAAXKHU.

Ha ocHoBaHUM yKa3aHHOTIO pelleHus cyaa 7 Mast
2009 r. BbIZAHbI MCTIOJIHUTEIbHBIE JIUCTHI.

J10OpOBOJILHO YIIOJTHOMOUYEHHbBIE OpraHbl pele-
HUe cyaa He ucnoaHwiu. B saBape 2012 r. Bo30yx-
JIEHbI UCTIOJTHUTEIbHBIE TIPOU3BONCTBA, KOTOPHIE 10
HACTOSIILIETO BPEeMEHM HE 3aBeplleHbl, yKa3aHHOE
pelleHue He UCITOJTHEHO.

OrnpeneneHUs MU cylia Ha YITOJTHOMOYEHHBIE Op-
raHbl 4 pa3za HaJIOXeHbl Tpadbl 32 HEUCITOJTHEHUE
BCTYIHUBIIIETO B 3aKOHHYIO CUJIY pELlIEHUs Cyaa B OT-
CYTCTBUE YBAXXUTEJbHBIX TPUYMH.

OO6111eCcTBO 00PAaTUIOCH B apOUTPaXKHBIN CYl OK-
pyra c¢ 3asBJ€HHEM O B3bICKAHUU C YIOJHOMOYEH-
HbIX OPTaHOB 32 CYET Ka3Hbl CyMMbl KOMITEHCALIUU 32
HapyllleHHe TpaBa Ha MCIOJHEHUE PEelleHMs] B pa-
3yMHBI CPOK.

PelilenrieM apOUTpaKHOTO Cyla OKpyra, ocTaB-
JICHHbIM 0€3 M3MEeHEHUs MOCTAaHOBJIEHUEM apOuT-
PaXkKHOTO Cylla OKPYTa, B yIOBJIETBOPEHUY 3asIBJICHUSI
otkazaHo. Cya ucxoaun u3 Toro, uro PenepaibHbIM
3akoH ot 30 anpens 2010 r. Ne 68-®D3 “O komneH-
calMy 3a HapylIeHME TpaBa Ha CYIONPOU3BOACTBO
B Pa3yMHBIl CpOK WJIM IpaBa Ha WCIOJHEHUE CY-
neOHOro akTa B pa3yMHbIH CpoK” (majgee — 3akKoH
No 68-D3) He uMeeT 0OPaTHOM CHIIHI.

CyneOHasi KOJJIeTvsi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuna pelieHue u
TOCTAaHOBJICHUE apOUTPaKHOTO Cyla OKpyra W Ha-
npaBuiia 3asiBJieHUE 001LEeCTBAa HA HOBOE PacCMOTpe-
HUeE B apOUTPaKHbBIN Cyll OKpyra 1o CJIEAYIOLINM OC-
HOBaHMUSIM.

Koncruryuus Poccuiickoit @eneparuu B uu. 1
u 2 cT. 46 rapaHTUPYET KaKXIAOMY CYyIeOHYIO 3allUTy
€ro nmpaB U CBOOOI UM BO3MOXHOCTb 00XaJlOBaHUSs
B CyI pelIeHUI U AeicTBUI (MM Oe30eiiCTBUSI) Op-
TaHOB TOCYIapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO
caMOYIIpaBJIeHUsI, OOIIeCTBEHHBIX OOBCIMHEHUN U
JIOJDKHOCTHBIX JIWII.

B cootBetcTBHM €O CT. 6 DemepasbHOrO0 KOHCTH-
TYLHMOHHOTO 3aKoHa oT 31 mekabpst 1996 . Ne 1-PK3
“Q cynmeoHoit cucteme Poccuiickoit depeparnu” u B
cuiy cT. 16 AIIK P® BcTynuBime B 3aKOHHYIO CHITY
CylneOHble aKThl apOUTPaKHOIO Cy/a SIBJISIOTCS O0sI-
3aTeIbHBIMU ISl OPTaHOB TOCYIapCTBEHHOM BJIACTH,
OpPraHOB MECTHOTO CaMOYITPaBJIEHUsI, THBIX OPTaHOB,
OopraHu3aluii, JODKHOCTHBIX JIUIL M TPaXXAaH U TOJI-
JiexxaT MCTOJIHEHUIO Ha Bcell tepputopumn Poccnii-
ckoit Denepanyiu.

B IMocranosnennn KoncturymonHoro Cyna PO
ot 26 despang 2010 r. Ne 4-T1 ykazaHo, 4TO Ccyne6-
Hasl 3al1Ta, MPaBo Ha KOTOPYIO OTHOCUTCS K OCHOB-
HBIM HEOTUYXIaeMbIM TpaBaM 1 CBOOOIAM YeIoBeKa
M1 OJHOBPEMEHHO BBICTYITaeT TapaHTHUEN BCEX MPYTUX
MnpaB ¥ CBOOOII, HE MOXET ObITh MPU3HAHA JIECTBEH-
HOM, eClIi BBIHECEHHBIN B LIEJISIX BOCCTAHOBJICHMSI
HapyUIEHHBIX MpaB CyAEOHbI aKT WM aKT WHOIO
YIIOJTHOMOYEHHOI'O OpraHa CBOEBPEMEHHO He HUCITOJ-
HsIeTCS.

CornacHo u. 1 c1. 6! ATIK P® cynonpousBoact-
BO B apOMTPaXHBIX CyJaX U UCIIOJHEHUE CyAeOHOro
aKTa OCYILECTBIISIIOTCS B pa3yMHbIE CPOKH.

[TonoxeHus!, Kacarolyecs: TPUCYKICHUS KOM-
MeHcaluuy 3a HapylleHue MpaBa Ha UCIOJHEHUE B
pa3yMHBIN CPOK CyIeOHOTO aKTa, MPearchiBaolLIe-
TO TOCYAAapCTBY BBHITIOJHUTh 00S13aTEIbCTBA MMYIILIEC-
CTBEHHOTO U (WJIM) HEMMYIIECTBEHHOTO XapaKTepa,
npuHATEl DemepaabHBIM 3aKOHOM OT 19 mekabps
2016 . Ne 450-®3 “O BHeceHUU n3MeHeHN B De-
IepaJibHbIN 3aKOH “O KOMIEHCALMU 3a HapylleHue
MpaBa Ha CYIONPOM3BOACTBO B Pa3yMHBIN CPOK WU
npaBa Ha UCIIOJIHEHUE CyJeOHOTO aKTa B pa3yMHbIH
cpok” (manmee — 3akoH Ne 450-M3). JlaHHbI 3aKOH
BCTynuj B neiictBue ¢ 1 suapst 2017 r.



[MpuHsATHE 3TUX U3MEHEHUI PACIIUPUIO BHYT-
pUTOCYIapCTBEHHBIE CpPEICTBAa IPAaBOBOM 3allMThI
OT HapyIIeHUs MpaBa Ha MCIIOJIHEHUE B pa3yMHBIM
CPOK CyIeOHBIX aKTOB W TOBBICUJIO TapaHTUHU CO-
OroIeHNST KOHCTUTYLIMOHHOTO TIpaBa Ha CyleOHYI0
3allMTY JIMII, TIpaBa KOTOPBIX HA MCITOJIHEHUE B pa-
3YMHBII CPOK BCTYMMBIIMX B CUJTY CYA€OHBIX aKTOB,
MpeayCMaTPpUBAIOIIUX HWCIOJHEHUE TOCyIapCTBOM
00513aTeNIbCTB B HAType, HAPYIICHBI.

Yacteio 8 cT. 3 3akoHa Ne 68-D3 (B pemakmmu
3akoHa Ne 450-D3) mperycMOTpEeHO, UTO 3asiBJICHUE
0 MPUCYXIEHUM KOMIIEHCALIMU 32 HapyllleHre MpaBa
Ha WCMOJIHEHHWE CyneOHOTO akTa B pa3yMHBIN CPOK
MOXET OBITh IIOJAHO B CyH, apOMTpaXkKHBIN Cyd OO
OKOHYaHMSI MPOU3BOJCTBA M0 UCIOJHEHUIO Cyne0-
HOTO aKTa, Bo3Jjaraloiero Ha ¢eaepajbHble OpraHbl
rOCyIapCTBEHHOM BJACTH, OpraHbl TOCYIapCTBEH-
HOW BiacTH cyobekToB Poccuiickoit denmepaiuu,
OpraHbl MECTHOTO CaMOYTIPABIICHMS, THBIE OPTaHbl 1
opraHu3alyu, HajeJeHHbIe OTHEJIbHBIMM TOCYAap-
CTBEHHBIMU WJIM WHBIMUA MYOJUYHBIMU TIOJTHOMO-
YUSIMU, TOJKHOCTHBIX JIUII, TOCYIapCTBEHHBIX U MY-
HULMIAIBHBIX CIYXalUX 00s13aHHOCTbh MCITOJHUTh
WHbIe TpeOOBaHMS MMYIIECTBEHHOTO XapakTepa
U (WIK) TpeOOBaHUS HEMMYIIIECTBEHHOI'O XapaKTepa,
HO He paHee YeM Jepe3 6 MecCsIIIeB CO THS UCTeUCHUS
CpOKa, YCTAaHOBJIEHHOTO (heiepaTbHbIM 3aKOHOM IS
HUCMOJHEHMS CyIeOHOro akTa, WU He MO3IHee YeM
yepe3 6 MecsIleB CO THSI OKOHYAaHUS MPOU3BOIACTBA
M0 WCMOJHEHUIO CyleOHOro akrta. AHaJIOrMYHOe
IIPAaBWJIO 3aKpeILUIeHo B 4. 3 cT. 2221 ATIK P®.

BosHuKHOBEHME TpaBa Ha MPUCYKACHUE KOM-
TeHcaluy 3a HapyllleHUe TIpaBa Ha UCTIOJIHEHUE CY-
JIeOHOTO aKTa B pa3yMHbII CPOK OOYCJIOBJIEHO HEUC-
TTOJTHEHUEM CYIIeOHOTO aKTa B YCTAaHOBJIEHHBIE CPO-
KW, MCUMCIEHWE KOTOPBIX HAUMHAETCSI C MOMEHTa
MpeabsBIEHUS UCTIOJIHUTEILHOTO JINCTA K UCTIOJTHE-
HUIO Y TPOIOJIKAETCS 10 OKOHYAHMSI TIPOU3BOACTBA
110 UCIIOJHEHUIO CyleOHOro aKTa.

IMonoxenust 4. 2 cr. 3 3akoHa Ne 450-D3, co-
[JIACHO KOTOPBIM B TEYCHHUE 6 MECSILIEB CO HS BCTYII-
JIEHUsI B CUJIy JaHHOTO 3aKOHa Jiulia, MOJaBIINe B
EBporneiickuii Cya 1o mpaBaM 4ejioBeKa Kajao0y Ha
NpeanojaragMoe HapylleHHe MX MpaBa Ha MCIOJ-
HeHUe CyneOHOTo akTa B pa3yMHBbINl CPOK, B OTHO-
IIEHUM KOTOPOI He BBIHECEHO PEellleHUe 1O BOMPO-
Cy ee MPUEeMJIEMOCTU WJIU MO CYILLECTBY AeJia, MOTYT
00paTUThCSl B TIOPSIZIKE, YCTAHOBJIEHHOM 3aKOHOM
Ne 68-D3 (B pemakumu 3akoHa Ne 450-D3) u mpo-
LIecCyaJbHBIM 3aKOHOAATeIbeTBOM Poccuiickoit MDe-
Jepaluu, B Cyl, apOUTPaKHBINA CyI ¢ 3asBICHUEM
0 MPUCYKIEHUM KOMIIEHCALIMY 32 HapyllleHre MpaBa
Ha WCMOJIHEHHWE CylIeOHOTO akTa B pa3yMHBIN CPOK
C yKazaHMEM B HeM JaThl OOpallleHUsI ¢ 3KajJo0oil B
Esponeiickuit Cyn no npaBam uyejoBeka U HOMepa
9TOM XaJIOOBI, MPETYCMATPUBAIOT JOTIOJTHUTEIbHYIO
rapaHTUIO MpaB JIMI, OOPaTUBIIMXCS C Kajo0oil B
EBpornerickuii Cyn 1o npaBam 4yejaoBeka 10 BCTyIUie-
HUs B cuity 3akoHa Ne 450-D3, xxanoba KOTOPHIX He
paccMOTpeHa, TOJYYUTh BHYTPUTOCYAAPCTBEHHYIO
3alIUTy B nopsaake 3akoHa Ne 68-D3.

Takum oGpa3oMm, B cllydyae €CJIM MCIIOJHUTEIb-
HOE MPOMU3BOJCTBO MO CyAeOHBIM aKTaM, MPUHSITHIM
IO BCTYILJIEHMS B cruty 3akoHa Ne 68-D3, B ToM uuc-
Jie B pegakuuu 3akoHa Ne 450-D3, He 3aBepllieHO U
MPaBo 3asiBUTEJISI HA UCTIOJIHEHHUE CyIeOHOro akra B
pa3yMHBIH CPOK MPOTOJIKAET HAPYIIAThCS BITJIOTD J0
HACTOSILLIETO BPEMEHU, TaKOE HapylleHue SIBIsIeTCs
OCHOBaHMEM JUIs1 oOpallleHUs ¢ 3asiBJIECHUEM O TIpU-
CYXXIIEHMM KOMIIeHCAllMM 3a HapylleHHWe MpaBa Ha
UCMOJHEHHE CYIe0HOTO akTa B pa3yMHbIil CPOK.

Onpeodenenue No 305-9C19-2454

CYIAEBHAA KOJUIETUA
[10 YT'OJIOBHbBIM AEJIAM

Ha3snayenune Haka3aHug

49. Cyn KxaccalMOHHOM MHCTaHLIMU, YKa3aB Ha IpUMe-
HeHUEe TPUHILIMIIA YAaCTUYHOTO CJIOXKEHUsI Ha3HaYeHHBIX
OCYXIIEHHOMY HaKa3aHUH o IipaBuiaM 4. 2 cT. 69 YK PO,
(baKTUYECKM TIOJTHOCTBIO CJIOKWIT HaKa3aHUe.

Ilo mpuroBopy mupoBoro cympu oT 20 mexkaOpst
2018 1. X., paHee HEOMHOKPATHO CYyAUMBII, OCYXIeH
K JIMLIEHUIO CBOOOMBL: 10 4. 3 cT. 30, cT. 158! YK PO
(no snu3oay B otHoweHuu AO “T”) Ha 1IecTh Mecsi-
ues, 1o cr. 158! YK P® (o snu3ony B OTHOLIEHUW
00O “A”) Ha Bocemb MecsaleB. Ha ocHoBaHuu 4. 2
cT. 69 YK P® 110 cOBOKYIMHOCTY MPECTYIUICHUI MTyTeM
YaCTUYHOTO CJIOKEHMSI HaKa3aHWil OCyKIeHHOMY Ha-
3HAuYeH ONIVH TOJ JIMIlIEHUsI CBOOObI. B cooTBETCTBUM
co cT. 73 YK P® HazHaueHHOE OCYXIEHHOMY HaKa3a-
HMe TTOCTAHOBJIEHO CUMTATh YCJIOBHBIM C MCTIBITATE b~
HBIM CPOKOM Ha JIBa ToJa C BO3JOXEHHWEM Ha OCYX-
JICHHOTO 00sI3aHHOCTEl, YKa3aHHBIX B TIPUTOBOPE.

B anennsiuoHHOM MOpsiIKE MPUTOBOP He 00Ka-
JIoBaJICs.

ITo nocraHOBIEHUIO Cya KaCCAllMOHHON MHCTaH-
muu ot 17 mons 2019 1. yKa3aHHBIN BBIIIE IIPUTOBOP
M3MEHEH M HazHaueHHoe X. 1o u. 3 cT. 30, cT. 1581 YK
P® HakazaHue CMATYEHO IO YEThIPEX MECSLIEB JIMILIE-
Hus cBobompl, 1o cT. 158! YK P® — 1o miectu mecs-
LIeB JIMIIeHKs cBoOombl. Ha ocHoBaHMH 4. 2 cT. 69 YK
P® 1o coBOKYIMHOCTH MPECTYIUICHUI TMyTeM YacThY-
HOTO CJIOXEHHUsI HaKa3aHWil OKOHYATeIbHO OCYXKIEH-
HOMY Ha3HAYEeHO JeCATh MECSILIEB JIMILECHUST CBOOOIHI,
B cooTBeTCTBUU €O CT. 73 YK P® ycinoBHO ¢ UCHBITA-
TeJbHBIM CPOKOM Ha nBa Trofa. B ocrambHOI 4acTu
TIPUTOBOP OCTABJICH 0€3 M3MEHEHUSI.

B kaccanmoHHOM Xanobe oCyKIeHHbBI! MPOCUi
M3MEHWTh TTOCTAHOBJIEHHWE CYyla KacCallMOHHOW WH-
CTAaHLIMM U CMSITYUTh Ha3HAYEHHOE eMy HakKazaHue,
MOCKOJIBKY, YKa3aB Ha MTPMMEHEHNe TTPUHILIMIIA Yac-
TUYHOTO CJIOXEHWs] Ha3HAaYeHHBIX eMy HaKa3aHWIA,
KaccallMOHHAasl MHCTaHLUS (DakTUYecKH MpUMeHUIa
TIPUHIIATI TTOJTHOTO CJIOXKEHUST HaKa3aHWIA.

CynebOHast KoJulerus 1o yroJIoBHbIM jaejiaM Bep-
xoBHOTO Cyna P® uzMeHmIa cyneGHbIe peLIeH S IO
CJIeIYIOUIUM OCHOBAHUSIM.

B cootBetctBHM ¢ 4. 2 cT. 69 YK P®D, ecnm Bce
MPECTYTUICHUSI, COBEPIICHHBIC IO COBOKYITHOCTH,
SIBJISIIOTCSI TIPECTYIUIEHUSIMU HEOObILION WU Cpel-
Hell TKeCTH, JTMOO TPHUTOTOBICHUEM K TSKKOMY
WIN 0CO00 TSDKKOMY IIPECTYIUIEHUIO, JTU00 IOKYIIIe-
HHUEM Ha TSTKKOE MJIM 0000 TSXKKOE TIPeCTyIIeHHE,
OKOHYaTeJIbHOe HaKa3aHWe BUHOBHOMY Ha3HaydaeT-
Cs MyTeM TMOIJIOUIEHUsI MeHee CTPOroro HakaszaHusl
boJiee CTPOTUM JTIUOO ITyTeM YaCTUYHOTO MJIU TTOJTHO-
IO CJIOXEeHUsI Ha3HAYeHHbIX HaKa3aHUIA.

Kak crnenyer u3 maTepuasioB yrojOBHOTO Jelia,
Cy/ KacCalluOHHOM MHCTAaHIIMKM U3MEHWIT IIOCTAaHOB-
JIEHHBII1 B OTHOUIEHWU X. TIPUTOBOP: CMSITUMI Ha-
3HAYeHHOE eMy HaKa3aHue 3a KaxkI0e U3 COBEepIIeH-
HbIX MPECTYIJICHUI M yKa3al Ha Ha3HauYe€HHe OKOH-
YaTeJIbHOTO HaKa3aHMWs Ha OCHOBaHUM 4. 2 cT. 69 YK
P® 110 cOBOKYMHOCTH MPECTYIIEHU ITyTeM 4acTUY-
HOTO CJIOXXEHUS Ha3HAYeHHBIX HaKa3aHWii, OJHAKO
TpY 3TOM (haKTUIECKU TTPUMEHWIT TTPUHIIUIT TTOJTHO-
TO CJIOXKEHUsI HaKa3aHU.

CynebHast KOJIeTusl U3MEeHUJIa TTOCTAHOBJICHHE
ot 17 wronst 2019 1. 1 cMsATYMIa HA3HAYEHHOE OCYK-
JEHHOMY OKOHYaTeIbHOe HaKa3aHWe Ha OCHOBAHWU
4. 2 ¢T. 69 YK P® 110 COBOKYITHOCTHU MPECTYILUICHMUIA
JI0 IEBSATU MECSILIEB JIMILIEHUS] CBOOObI, C MPUMEHEe-
HueM cT. 73 YK PO yc10BHO ¢ UCTTBITATEIbHBIM CPO-
KOM Ha JiBa roja.

Onpedenenue No 49-YI[19-21
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IIpoueccyaiibHbie BONPOCHI

50. HepasbsicHeHHE OCYXIEHHOMY TOpsiIKa 3asiBlie-
HUS XoJaTaiicTBa 00 y4acTUM B CyneOHOM 3acedaHUu U
paccMOTpeHNe fieJia B €T0 OTCYTCTBHE TIOCTYKMIIO OCHOBA-
HUEM IIJIT OTMEHBI TOCTAHOBJICHUS Cyla KacCallMOHHOM
MHCTAHIIWU.

ITo npurosopy ot 18 mapta 2015 r. C. ocyxneH
mo 4. 1 cr. 222 YK PO.

Taxke C. ocyXIeH IO MPUTOBOPY OT 28 WIS
2016 r. mo 4. 2 cr. 228 YK P® u 1o npurosopy ot
6 ampesta 2017 1. mo 4. 1 c1. 30, . “r” 4. 4 c1. 2281,
4. 3 cr. 30, . “r” u. 4 cr. 228! YK PO.

[Tocranosnennem npesuauyma BepxoBrHoro Cyna
Pecriy6iuku Baiikoproctan ot 12 ceHtsopst 2018 r.
C. 0cBOOOXIIEH OT Ha3HAYCHHOTO HaKa3aHWS TTO TTPH-
roBopy ot 18 mapra 2015 r. Ha ocHOBaHUM Tirl. 4 u 12
IMocranosnenus 'ocymapcreenHoit dymbl Depepaiib-
Horo Cobpanust Poccuiickoit @enepanu ot 24 ar-
penst 2015 . “O06 oOBSIBIACHUM aMHUCTUU B CBSI3U C
70-netuem Ilobenbl B Benukoit OteyecTBEHHOI BOA-
He 1941—1945 ronoB” co CHATUEM CYIUMOCTH.

DTUM Xe TTOCTAHOBJIEHHEM TIPUHSTHI pelIeHUs
00 M3MeHEHUM MPUTOBOpPoB OT 28 mronsa 2016 r. u
6 anpesst 2017 r., B TOM 4MCII€ B YaCTH HA3HAYEHHOTO
C. HakazaHwusl.

B xaccauunoHHoOI1 xanobe oCyXIeHHbIN MPOCUIT
OTMEHUTb MOCTAHOBJIEHNE MPE3UAUYMa, MTOCKOJbKY
OH He MPUHUMAJT YIacTHsI B 3aCeIaHUU Cyla Kacca-
LIMOHHON WHCTaHIIMU, TaK KaK €My 3TO MpaBO He
Pa3bACHSIOCH.

CynebHasi KoJulersi 1o YyroJIoBHbIM Jejiam Bep-
xoBHOro Cyga P® orMeHWIa MOCTAaHOBJICHUE Cyaa
KacCallMOHHOM WHCTAaHLUMM W Tiepeaaja YroJOBHOE
JIeJI0 Ha HOBOE KaccallmoHHoe paccMoTpeHue B [lec-
TOW KacCallMOHHBIN Cy/1 0011Ie FOPUCAUKIINY TTO CJie-
TIYIOUIMM OCHOBAHUSIM.

CornacHo 4. 2 cr. 40113 YITK P® nipu paccmor-
PEHMM YTOJOBHOTIO Jiejia M0 KacCallMOHHOM XKajobe
YYaCTHUKOB Tpoliecca OCYXIEHHBIN, OTObIBAIOIIN
HakaszaHue B BUJE JUIIEHUS] CBOOOIbI, BITpaBe Mpu-
HUMaTh yJacTHe B CylAeOHOM 3acelaHUN HeIoCpe-
CTBEHHO JIUOO TyTEM HWCIMOJIb30BAaHUS CHCTEM BU-
JIEeOKOH(EPEHII-CBSA3M TPU YCJIOBUU 3asiBICHUST UM
XO/IaTaiicTBa 00 3TOM, KOTOPOE MOXKET OBbITh 3asiBIe-
HO B KacCallMOHHOI1 Xayjo0e Ju00 B TeYeHMUE Tpex
CYTOK CO JHS TIOJIy4eHUs WM M3BEIEHUS O Jare,
BpEMEHM W MeCTe 3acelaHMsl cyga KaccallMOHHOM
MHCTAHIIVH.

M3 MaTepuasioB yroJoBHOIO Jgjla ycMaTprBaeT-
cs, 4TO TPU OTCYTCTBUM alleJUISIIIMOHHOTO Tepe-
CMOTpa U pa3bsSICHEHUSI OCYXIIEHHOMY MOpsiKa 00-
JKaJIOBaHMSI CyIeOHOTO PEIIeHUSI B BBILIECTOSIIIYIO
MHCTaHIMIO Tpe3uauymom BepxosHoro Cyna Pec-
nyoauky balkopTocTaH npy NPUHSTUU K PaCCMOT-
PEHUIO KaCCAIMOHHOM XXKaJTIOObI OCYXKIEHHOTO XOTS U
Pa3bsACHSIOCH €r0 MPaBoO Ha yyacTue B CyJeOHOM 3a-
CelaHUM Cyla KacCallMOHHOW WHCTaHLIMU, OJHAKO
MOPSIIOK 3asIBJIEHMSI XOAaTaiicTBa 00 3TOM eMy pasb-
SICHEH He OBLI.

ITomumo 3TOrO, Ha 3aCENaHMU Cyla KacCallMOH-
HOM WHCTaHIMM He OOCYXHaycs BOIPOC U O BO3-
MOXHOCTH pacCMOTPEHUSI TAHHOTO YTOJIOBHOTO /iej1a
B OTCYTCTBUE OCYXIEHHOTO.

Onpedenenue No 49-YI120-3

51. HenpaBuiibHOE MpUMEHEHWE YTOJIOBHOTO 3aKOHa,
BBIpaXkaroleecss B HCOOOCHOBAaHHOW KBaJTM(UKAIIUN CO-
JICSTHHOT'O I10 YTOJIOBHOMY 3aKOHY O MEHEe TSDKKOM IIpe-
CTYIUICHUU W TTOBJIEKIIIee Ha3HAYCHHE OCYKICHHOMY SIBHO
HeCTpaBeUTMBOTO HaKa3aHUs, SIBUJIOCh OCHOBAHMEM JIJIsT
IepecMoTpa CyaeOHOro PeLIeHNs B KACCALIMOHHOM ITOPSII-
Ke C MTOBOPOTOM K XYJAIIEMY.
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I1o npurosopy I1poMbIlLIEHHOrO paitOHHOTO CY-
nma 1. Camapsl (OCTaBIeHHOMY 0€3 U3MEHEHUS CYIOM
aneJUISIUMOHHON MHcTaHuuu) M. ocyxneH mo 4. 3
cT. 228 YK P® K mecatu romam JIUIIEHUST CBOOOIBI.

Ilo mocranoBineHuto mpe3uauyma CamapcKoro
00J1aCTHOTO Cy/ia IPUTOBOP U ameUIIIIMOHHOE OTpe-
JleJIeHUe U3MEHEHBI: IeMCTBUSI OCYKIEHHOTO Tepe-
KkBauduMpoBaHsbl ¢ 4. 3 cT. 228 Ha 4. 2 cT. 228 YK
P®, no koTopoii Ha3HAY€HO TPHU TolIa 111eCTb Mecs-
1IeB JIM1LIeHUs cBOOObI. Takxke U3 onucaTeIbHO-MO-
TUBUPOBOYHOM YaCTH MPUTOBOPA UCKITIOYEHA CChLT-
Ka Ha MpU3HaHKWE B KAYECTBE OTSATYaroIIero Hakasza-
HUEe 00CTOSITEeJIbCTBA, MTPEIYCMOTPEHHOTO 1. “a” 4. 1
cT. 63 YK P®, 0co60 onacHOro peluanBa MpecTyr-
JIEHWi1, U TIOCTAHOBJIEHO CUMTATh OTSATYAIOLIUM Ha-
KazaHue 00CTOSITeIbCTBOM PELIUANB ITPECTYTLICHUIA.

3amectutens ['eHepasbHOro mnpokypopa PP B
KaccallMOHHOM MpeACTaBIeHUH ITOCTaBUJI BOIIPOC 00
OTMEHE YKa3aHHOTO MOCTAHOBJIEHUS, TOCKOJIBbKY CYyII
KaccallMOHHOM WHCTaHUIUM HEOOOCHOBAaHHO TIepe-
KBaJTM(ULIMPOBAJ JEHCTBUSI OCYXJIEHHOIO Ha MeHee
TSDKKOE TIPECTYIUIEHME, YTO TOBJIEKJIO Ha3HauyeHUe
SIBHO HeCIpaBeUIMBOIO HaKa3aHMsl. ABTOD MpencTaB-
JIEHVsI OTMEYaJll, YTO MPUTOBOP OCMApUBAJICS OCYX-
JNEHHBIM TOJIBKO B YacTW CYpPOBOCTM Ha3HAUYE€HHOTO
€My HaKa3aHMs 3a TIPeCTyIUIeHUE, TIPeTyCMOTPEHHOE
4. 3 c1. 228 YK P®.

CynebHast KoJJIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHOrO Cyna P® oTMeHMIa TTOCTaHOBJIEHUE TIpe-
3UaMyMa U Tiepeajia yroJoBHOE JIeJIo Ha HOBOE Kac-
cauMoHHoe paccMoTpeHue B Illectoil kKaccalimoH-
HBII CyJ 001IEH IOPUCAUKIIUY 1O CAEAYIOIIM OCHO-
BaHUSIM.

Cyn KaccauMOHHOW WHCTaHLIMM MOTHUBUPOBAJ
CBOE pellleHUe TeM, YTO MEeXIy MPUTroOBOPOM U €ro
KOITMEN, HAIIPABJICHHOU OCYXXIEHHBbIM BMECTE C XKa-
JIOOOM B CyI KacCallMOHHOM MHCTAHLIMKA, UMEIOTCS
MPOTUBOpPEYHS: B OMNMUCATEIbHO-MOTUBUPOBOYHOMN
YacTy TIPUTOBOPA YKa3aHO, UTO ACHCTBUS OCYXKIEH-
Horo noamnanawrt mmoxa 4. 3 cr. 228 YK P®, a B konuu
npuroBopa — 1ox 4. 2 ct. 228 YK PO,

[Tpu 3TOM MHBIE MOTUBBI HEOOXOIUMOCTHU TIEpE-
KBauduKaluy AeMCTBUI OCYXIEHHOro B TOCTa-
HOBJIEHUM TMPE3UINYyMa OTCYTCTBYIOT.

BwmecTe ¢ TeM 13 nMerolerocs B eJie IpuroBopa
caenyert, yTo M. npu3HaH BUHOBHBIM U OCYXJIEH T10
4. 3 c1. 228 YK P® 3a He3aKOHHBIE TPUOOpETEHUE U
XpaHeHMe 0e3 1eJI1 CObITa HapKOTUYECKUX CPEICTB B
0co00 KpynmHOM pasmepe. Ilpm 3TOM omucartenb-
HO-MOTHUBUPOBOYHAS W PE30JIIOTUBHAS YaCTU OOBU-
HUTEJILHOTO MPUTOBOpa B YaCTU KBaTW(UKAIIUU CO-
JesTHHOTO M. HUKaKMX IPOTUBOPEUMii HE coepKaT.

B napyurenue nosnoxennii cr. 40135 VIIK PD
BBIBOJL O HEOOXOIMMOCTU M3MEHEHUs KBanuuka-
YU OEUCTBUIA OCYXXIEHHOIO CYIOM KacCallMOHHOM
MHCTaHUMM HaJIeXalluM o0pa3oM He MOTUBUPOBAaH
U Kakue-JInbo KOHKPETHbIE JaHHbIE B 000CHOBaHUE
TMIPUHSTOTO PEIIeHUS TTPE3UTNYMOM He TIPUBEICHBI.

B cootBerctBUM co cT. 4016 YIIK P® mepe-
CMOTp B KacCallMOHHOM TIOPsIIKE TTPUTOBOPA, OTpe-
NeJIeHWsI, TIOCTAHOBJIEHUSI Cylda TI0 OCHOBAHUSM,
BJICKYILIMM YXyIIIEHUE TOJIOKEHUSI OCYXAECHHOTO,
OIpaBIaHHOTO, JIM1Ia, B OTHOLIEHUH KOTOPOTO Yro-
JIOBHOE JIeJIO MpeKpallieHo, A0MyCKaeTcsl B CPOK, HE
MPEBBIIAIOIIMI OJHOTO ToJa CO AHS BCTYIUIEHUST UX
B 3aKOHHYIO CWJIY, €CJIM B X0/ CyleOHOoro pasoupa-
TEJIbCTBA OBLIM TOMYIICHBI TTOBIUSBIINEG Ha MCXOJ
Jiejia Takue HapylleHUs 3aKOHa, MCKaXalollue camy
CYTb MPABOCYAUSI U CMBICJ CyIeOHOTO pellieHUs Kak
aKTa MpaBoCyaus.

[ToBopoT K XyaiieMy Mpu MepecMoTpe cyneoHo-
T0 pellIeH!s B KACCAllMOHHOM TTOPSIAKE MOXET UMETb
MECTO, €CJIM B XOJI¢ NMPENLIECTBYIOLIErO Cyae0HOro



pa30upaTeabCTBa, B TOM YUCIIE KACCALIMOHHOIO MPO-
M3BOJACTBA, OBLIM MOIYIICHBI HApylIeHUs 3aKOHa,
WCKaXXalolIre caMy CYTh IPaBOCYIMSI W CMBICI CY-
NMeOHOTO pellleHUsT KaK aKTa TPaBOCYIHA.
HermnpaBuibHoe MpUMEHEHNE YTOJOBHOIO 3aKO-
Ha, BhIpaxaloleecss B HCOOOCHOBaHHOW KBaIMbu-
KallUM COAESTHHOTO 1O YTOJIOBHOMY 3aKOHY O MEeHee
TSDKKOM TIPECTYIICHUM UM TIOBJIEKIee Ha3HadYeHUe
OCYXIEHHOMY SIBHO HECIIPaBEUIMBOIO HAKa3aHUSI,
OTHOCHUTCS K TAKMM HAapYILECHUSIM U SIBJISIETCSI OCHO-
BaHMEM TS ITEpeCMOTpa CyneOHOrO pellleHHs B Kac-
CaLIMOHHOM TOPSIAKE C MIOBOPOTOM K XYILIEMY.

Onpedenenue No 46-YIII119-42

52. B coorBerctBum ¢ 4. 4 cr. 49 YIIK P®D anBokar
BCTYITa€T B YTOJIOBHOE €0 B KAa4yeCTBE 3allUTHHUKA IO
MpeabsABIEHUN YIOCTOBEpEHMsI aaBokaTa U opaepa. Ilpu
5TOM HUKTO HE BIIpaBe TPeOOBaTh OT aIBOKATA U €T0 JOBE-
pUTENS MPEAbSBICHUST MHBIX TOKYMEHTOB, KpOMe Oopaepa
WY TOBEPEHHOCTH, JUIS BCTYIUIEHHWS aABOKAaTa B IEJIO.

Marepuanamu aena yCTaHOBJIEHO, YTO B IPOU3-
BOJCTBE 3aMECTHUTEJIsI HayaJbHMKa OTHesaa CJIEACT-

HocTu M anBokatype B Poccuiickoit @enepauun”
HUKTO He BIpaBe TPpebOBaTh OT aJBOKaTa U €ro J10Be-
puUTeNsl TIPEIbSIBIACHUS MHBIX JTOKYMEHTOB, Kpome
opliepa WU IOBEPEHHOCTH, ISl BCTYIUJICHUST aBO-
KaTa B JIeJIO.

M3 npuBeeHHBIX 3aKOHOIOJIOXEHUI, a Takxke
npaBoBoit mo3uiun KoHncturyuuonHoro Cyna P®D,
usnoxeHHoit B OnpeneneHusix ot 22 anpens 2010 r.
Ne 596-0-0, ot 22 Hosi6ps 2012 1. Ne 2054-0, ot
23 utons 2016 1. Ne 1432-0, cieayer, 4To BBHIIOJ-
HEeHUe TMpolecCCyaIbHbIX 00SI3aHHOCTeH 3allUTHU-
Ka TpearnosiaraeT HaIMu1Me y Hero opiaepa Ha Bene-
HUE YroJIOBHOTO JieJla KOHKPETHOTO JIMIa U HE CTa-
BUTCS B 3aBUCHUMOCTD OT YCMOTPEHUS TOJDKHOCTHOTO
JIMIIA WJIK OpraHa, B MPOM3BOACTBE KOTOPBIX HaX0-
nutcst aeno. ClienoBatesbHO, ASHCTBYIOLIMM 3aK0-
HOJATEIbCTBOM 3aKpeIUieH YBeJOMUTEIbHbIN, a He
pa3peuInTebHbIiA TOPSIIOK BCTYIJIEHUSI aBOKaTa B
JieJo.

Onpeoenenue No 83-Y7120-1
53. IIpu BO3BpallleHUM YTrOJIOBHOTIO Jieja MPOKYpOpY

BEHHOTO YITPaBJICHUST HAXOAWTCS YTOJIOBHOE JIEJIO TI0
o0BuHeHIO C. B COBEPILEHUH IIPECTYILICHUS, TIpe-
JIlyCMOTpeHHOTO 4. 4 cT. 159 YK PO.

B cnenctBeHHOe ympapieHWe OT amBokara O.
TTOCTYITAJIO XOAATalCTBO, B KOTOPOM COOOIIAJIOCH O

B miopsake ct. 237 YIIK P® cyn KaccallMOHHOI MHCTaH-
LIVW He BIIPaBe MpeapelaTh BOIPOCH! O TOKa3aHHOCTH WIIH
HEI0Ka3aHHOCTU OOBUHEHUSI, JOCTOBEPHOCTH WJIN HEIOC-
TOBEPHOCTH TOTO WMJIM MHOTO JTOKAa3aTeJIbCTBA U MPEUMY-
LLIECTBAX OJAHMX J0KAa3aTeJIbCTB Mepel IPYTUMM.

MIPUHATUY UM TIOPYYEeHUS Ha 3alIUTy OOBUHSIEMOTO
C., ¢ npocb00il MPUOOIIUTH K MaTepraiaM YrojoB-
HOTO Jiejia OpAep, KOIUIO CBOEro yIOCTOBEPEHUS,
a Takke PYKOMUCHBIe 3asiBjieHMs1 oT uMeHu C. o co-
[JIaCMM Ha TIpeACTaBJIeHUE ero MHTEPEecOB alBOKa-
toM O. 1 IOMyCKe ero B Ka4ecTBe 3alllUTHUKA.

3amMecTuTeneM HavyaJlbHUKa OTAeaa CIeICTBEeH-
HOTO YIpaBJIEHUsI ObLIO BBIHECEHO IMOCTAaHOBJIEHUE
00 oTKa3e B yIOBJIETBOPEHNHU XOAaTaliCTBa, MOTUBM -
pOBaHHOE TeM, YTO B CBI3M ¢ HaxoxnaeHneM C. B po-
3pICKE W BBUIY MHGOPMALUM O €T0 HaXOXIACHUU
Ha TEPPUTOPUU MHOCTPAHHBIX T'OCYIAPCTB OpPraHbl
CJIEICTBUS JIMIIEHBI BO3MOXHOCTU YIOCTOBEPUTHCS
B corylacMu OOBMHSIEMOTO Ha yJacTHe B JieJie B Kaue-
CTBe 3alIUTHUKA agBokara O.

ITo mocTtaHOBIEHUIO Cyma MEPBOl MHCTAaHUUM
(cynbl amneuIsIIMOHHON M KacCallMOHHON WHCTaH-
LI OCTaBUJIM YKa3aHHOE pellieHue 06e3 MU3MEHEeHMSI)
Xayio0a agBoKara, ImogaHHas B mopsiake ct. 125 VIIK
P®, Ha mocTtaHOBIEHME 3aMECTUTENsT HavyaJbHUKA
oTaesa CIEACTBEHHOIO YIpaBJieHUsl ocTaBieHa 0e3
YIIOBJIETBOPEHUSI.

OTKa3biBasi B YIOBJIETBOPEHMM KAJIOOBI, CYI
MpUILET K BBIBOMY, UTO AJIs Aomycka aaBokara O. K
YUYacTUIO B JeJie, KpOMe YIOCTOBEPEHUSI U Oplepa,
€My CJIeIoBaJIO MPeACTaBUTD J0Ka3aTeabCTBA COrJla-
cust ooBuHsiemoro C. Ha ero yyacTtue B Jiejie B Kaue-
CTBE 3allIUTHUKA, TTOCKOJIbKY HU OpPTaHbl CJICACTBUS,
HM CyJI HE MOTYT YCTAHOBUTD (haKT MPUHALIEKHOCTH
o6BuHsieMoMy C. MOANMUCHU B JOKYMEHTax — B 3asIB-
JICHUU U XOAaTaliCTBe, BBHITTOJTHEHHBIX OT €r0 UMEHMU.

CynebHas KoJIIerus 1o YroJIOBHBIM aenam Bep-
xoBHoro Cyna P®, paccMOTpeB YrojaoBHOE JIEJI0 IO
KaccallMOHHOI Xajiobe agBokKarta, OTMEHUJIA Cyneo-
HbI€ PELICHMS TI0 CJICAYIOIIMM OCHOBAaHUSIM.

B cuny u. 1 ct. 50 YIIK P® 3ammtHuK mpuUria-
1aeTcsl MoA03peBaeMbIM, OOBUHSIEMbIM, €TI0 3aKOH-
HBIM TMPENCTaBUTENEM, a TaKXKe IPYTUMU JIMIIAMU TT0
MOPYYEHUIO WUJIU C COTJIacUsl MOI03pEeBaeMOro, OOBH-
HsIeMOTro. YKa3zaHHasl CTaTbhsl, TAKUM 00pa3oM, 3aKpe-
IUISIET TIPOLIEAYPY TPUTJIAIeHUs 3alllUTHUKA, a He
TOPSIIOK JOMYyCKa ero K neny. B coorBeTcTBuM C 4. 4
cT. 49 YIIK PO aiBokar BcTymnaeT B YTOJOBHOE IS0 B
KayecTBe 3allIMTHUKA TI0 MPeAbsSBICHUN YI0CTOBEPE-
HUS aJiBOKaTa M opaepa.

CornacHo 1. 2 cr. 6 MenepaabHOro 3aKOHa OT
31 mas 2002 1. Ne 63-@3 “O06 agBOKATCKOM eI TEIb-

[To nmpurosopy LleHTpanbHOrO pailoHHOTO cyaa
r. Xabaposcka B. ocyxneH mo m. “0” 4. 4 cr. 132
YK PO.

ATeJUTAIIMOHHBIM OTpeNeieHeM CyaeOHOM KO-
JIETWU TI0 YTOJIOBHBIM JiejiaM XabapoBCKOTO KPaeBOTro
cyna TIpUTOBOP M3MEHEH: MCKIIIOYeHO yKa3aHHWe Ha
MPpYMEHEHWe HACUIUSI U YTPOo3y ero MPUMEHEHUs K
MOTepIeBLIei KaK Croco0 TOCTUXKEHUST TPECTYITHOTO
pe3yJbTaTa, U3 KBaJuduKaly NCKIIOYeHO YKa3aHUe
0 COBEPIICHUHU NTPECTYIUIEHUS C TIPUMEHEHUEM HaCH -
JIVS Y YyTPO30K ero TpUMEHEHMSI.

IlocTaHoBneHneM mpe3unaruyMa XabapoBCKOTO
KpaeBoro cyjia MpuroBop U arnesuisiiuOHHOE OIpe/ie-
JIEHWEe OTMEHEHbl U YTOJIOBHOE [I€J0 BO3BPALLEHO
TPOKYPOPY TSI YCTpAHEHUST MPETSITCTBUIL €To pac-
CMOTPEHMSI CYJIOM.

B kaccauuoHHoi1 xanobe morepneniias M. oc-
napuBaja 3aKOHHOCTb M OOOCHOBaHHOCTb TOCTa-
HOBJIEHMSI TIPE3NINYMa, YKa3bIBas, YTO CY/I Kaccallr-
OHHOM MHCTaHIMU (PaKTUYeCKH AaJl CBOIO OLIEHKY
YCTaHOBJIEHHBIM CYIOM MepPBOi MHCTAHLMU (haKTh-
YeCKHMM 00CTOSITEeJIbCTBAM JieJia, YeM Hapyllu IoJI0-
xenus ct. 4011 VIIK PO,

B xaccalmoHHoOI xajto0e agBoKaT B 3allUTy UH-
TEPECOB OCYXXAEHHOIO MPOCUT OTMEHUTb COCTOSIB-
1IMecs yKazaHHbI€ Bblllle CyleOHbIe PELIEHUS U TTPO-
M3BOJICTBO 110 JieJly MPeKpaTUTh Ha OCHOBAaHUM TI. 2
9. 1 cT. 24 YIIK PO.

CyneOHasl KOJIJIeTHsI TIO YTOJIOBHBIM AiesiaM Bep-
xoBHOro Cyna P® oTMeHMIIa MMOCTAaHOBJIEHHUE Cyda
KaccallMoOHHOM MHCTAaHIUU U Tiepenaia KaccallmoH-
HbIe KaJoObl TMOTEepIIeBIlIeil M aaBoKaTa Ha HOBOE
KaccallMoHHOe paccMoTpeHue B JleBsThIN Kaccalu-
OHHBII cyl 001LEN IOPUCIUKIIUU TIO CIEAYIOIIUM OC-
HOBaHUSIM.

CynoMm MepBoOif MHCTAaHLIUM, C YYETOM U3MEHe-
HUI, BHECEHHBIX alleJUIIIIMOHHBIM OINpeaeeHueM,
B. mpu3HaH BUHOBHBIM B COBEpPIIIEHUU B MEPUOJ C
1 nexa6pst 2013 1. 110 5 MroHs 2014 1. MHBIX JECTBUIA
CEKCYyaJIbHOTO XapaKTepa ¢ MCMOJIb30BaHUEM OecIio-
MOIITHOTO COCTOSIHUSI TOTEPIMEBIIei — ero mouepu
I1., 2000 roma poxaeHwusI, T.€. He JOCTUTILIEI YEThIp-
HaJlaTUJIETHEero Bo3pacTa.

IMpuHuMas pelreHre 06 OTMEHe TPUTOBOpA U
areJUIAIIMOHHOTO OIpeNeeHus, MPe3uaIuyM Kpae-
BOTO Cyla yKazaj, YyTo MpHU MOCTaHOBJIEHUM MPUTO-
BoOpa ¢yl (paKTUYECKU He YCTAaHOBWJ, YTO NEHCTBUSI
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OCYX/IEHHOTO COBEpIUAIMCh C LEJIbI0 YAOBJIETBO-
peHus TOJOBOM cTpacTh. Takxke cyl MEepBOM WH-
CTaHIIMM HE MPUBEJI J0KA3aTeJIbCTB, MOATBEPXKIAI0-
LI1X, YTO UMEBIINECS BO3PACTHBIE U UHANBUIYaJb-
HO-TICUXOJIOTUYECKHE OCOOEHHOCTU TMOTEepIeBIlei
ObUIM OYEBUAHBI JIs1 TOACYIUMOTO 1 OXBAThIBAIUCH
€ro YMBICJIOM, B CBSI3U C YEM BBIBOJI CyJla O HaXOXIIe-
HUU TIOTeprieBIIel B OECITOMOIITHOM COCTOSIHUU SIB-
JISIeTCSI HEOOOCHOBAHHbBIM.

BmMecte ¢ TeM nipe3nanyMm KpaeBoro cyaa He Ipu-
HSUI BO BHUMAaHHE, 4TO B COOTBETCTBUH € 4. 7 cT. 40116
VIIK P® B ciiyuae OTMEHBI CyIeOHOTO pPeLLeHUs CYI
KacCallUOHHOM WHCTaHUMU HE BIIpaBe YCTAHABIIU-
BaTh WJIM CUMTATH IOKA3aHHBIMU (DAKThI, KOTOPHIE HE
ObLTM YCTAHOBJIEHBI CYIOM WU ObUIM OTBEPrHYTbI
UM, TIpeapelaTb BOMPOCHl O I0Ka3aHHOCTU WX He-
JIOKa3aHHOCTU OOBUHEHUSI, JOCTOBEPHOCTU WJIU He-
JIOCTOBEPHOCTU TOTO WJIM MHOTO J0KAa3aTeJIbCTBa U
MPEeNMYyIIIeCTBaX OJHUX JO0KA3aTeIbCTB Tepe.l IpyTH-
MM, TIpeipeliaTh BbIBOAbI, KOTOPbIE MOTYT OBITh Clie-
JIaHbl CYIOM TE€PBOM WJIX areUIIUMOHHON MHCTaH-
LI TIpU TIOBTOPHOM PACCMOTPEHUM YTOJIOBHOTO
nena.

Kpome TOro, mo cMpiciy 3aKOHa OCHOBaHUEM
711 BO3BPAILEHUS [IeJ1a IPOKYPOPY SBJSIIOTCS TaKUE
TIOTTYIlIIEHHbIE OpraHaMU MPeaBapUTETLHOTO pacce-
JIOBaHUS CYILECTBEHHbIE HAPYUIEHUSI YTOJOBHO-
MPOLIECCYAIbHOTO 3aKOHA, KOTOPBIE CYl HE MOXET
YCTPAHUTb CAMOCTOSITEJIBHO U KOTOPbIE UCKITIOYAIOT
BO3MOXHOCTb TTOCTAHOBJICHUSI 3aKOHHOTO M 000C-
HOBaHHOTO MPUTOBOpA.

Takwue npoueccyaibHble HAPYILLIEHUS HE KacaloT-
csl HU (PaKTMUEeCKMX OOCTOSATENbCTB, HU BOITPOCOB
KBaIM(UKAIMM JACUCTBUM U TOKA3aHHOCTU BUHBI
OOBUHSIEMBIX, a UX YCTPAHEHME He TpeiroaraeT 10-
MOJTHUTEJIbHOTO paccieloBaHus, BKJIOYas coOupa-
HUE J10Ka3aTeJIbCTB, T.€. BOCITOJIHEHUE HEMOJHOTHI
MPeBapUTEIBLHOTO CJIEICTBUSI HEJOMyCTUMO.

Taxcke cynoM yCTaHOBJIEHO U B IPUTOBOPE OTpa-
JK€HO, UYTO MOTepIieBIIasl AaBaja TOC/Ied0BaTe/Ib-
Hble U HENIPOTMBOPEUMBBIE TMOKa3aHUs 00 0OCTOsI-
TEJIbCTBAX COBEPLIAEMbBIX OCYXIECHHBIM JEHCTBUIA.
JlaHHbIEe TOKa3aHWS MOTEPIEeBLICH NeTaTU3UPOBAHbI
U TTIOATBEPXKIAIOTCSI COBOKYITHOCTBIO IPYTUX J0Ka3a-
TEJIbCTB, TIPUBEIEHHBIX B IIPUTOBOpPE, W TTO3TOMY
MPaBIUBOCTb UX y CyJa COMHEHUII He BbI3bIBaJIA.

BbiBog 0 GeCOMOIIIHOM COCTOSIHMM TIOTEpIIeB-
1Iei, Kak CJIeyeT M3 MPUTroBOpa, ClejaH CyIOM C
YYETOM KakK IMOKa3aHUI MOTePIEBLICH 1 €€ 3aKOHHO-
ro TIpeICcTaBUTeNs], TaK W 3aKJIIOYEHUS KOMUCCUM
9KCIIEPTOB, BBIBOJBI KOTOPOI1 Cy0M TTPU3HAHBI 10C-
TOBEpHbIMU. MeXny TeM JaHHble OOCTOSITENIbCTBA,
YCTaHOBJIEHHBIE CYIOM MEPBOIl MHCTAHLIMU, HE ObLIN
MPUHSITBI BO BHUMaHUE CYJAOM KAaCCAllMOHHOW WH-
CTaHIIUU, U TT0 HUM He ObUIO BBICKA3aHO CYXXICHUIA.

Onpedenenue No 58-YI[19-16

CYAEBHASA KOJUIETUA
10 AAIMUHUCTPATMBHbBLIM JEJIAM

54. O6GA3aHHOCTb JOKa3bIBAHUS 3aKOHHOCTH IpUMe-
HEHMUS B OTHOIIIEHUM OCYKIEHHOT'O MeP B3bICKAHUSI BO3JIa-
raetcs Ha aIMMHUCTPALIMIO HCIIPABUTEIBLHOTO YUpeXIe-
HUs1, B KOTOPOM TaKOU OCYXXI€HHBII OTObIBAET HAKA3aHKE.

[Ipu aToM cyay B 1ensIX COOMIOAEHUS TIPUHIIATIA CO-
CTSI3aTE€JILHOCTU W PaBHOMPABUSl CTOPOH MpPU aKTUBHOM
poiu cyna cienyetT MpUHUMATh MEPHI J1JIsl BCECTOPOHHETO
U TIOJTHOTO YCTAaHOBJIEHMSI BceX (PaKTUUECKUX OOCTOsI-
TEJILCTB T10 AIMUHUCTPATUBHOMY ey, a TAKKe IS BBISIB-
JICHUST ¥ UCTPeOOBaHMS TT0 COOCTBEHHOM MHUILIMATHBE J0-
Ka3aTeJbCTB B 1IEJIIX MPAaBUJILHOIO pa3pelleHus aena.
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W., oTOBbIBatoNIMii HaKa3aHWe B BUAE JIMILIEHUS
CBOOOMIBI, 0OpaTUJICA B Cyl C a@MUHUCTPATUBHBIM
HMCKOBBIM 3asiBJIieHMEeM 00 ocrapuBaHUU MOCTAHOB-
JIEHWsI HavyaJbHUKA WCIIPaBUTEIBHOTO YUYPEXIEHUSI
0 BOABOPEHUM B IITpadHOU n30gITOp HA 15 CyTOK.
OcHOBaHWEM Ul TIPUMEHEHUs YKa3aHHOW Mephbl
B3bICKAHUS MOCTYXU (PaKT 0OHApYKEeHUSI B KaMepe
aIMUHUCTPATUBHOTO MCTIA TIPOAYKTOB MUTAHUS.

. monaran, 4To ocrapmuBaeMoe TOCTaHOBJIEHHE
SIBJISIETCSI HE3AaKOHHBIM, TIOCKOJIbKY OH HEe Hapylaj
YCTaHOBJIEHHBIN TMOPSIIOK OTOBIBAHUSI HaKa3aHUS,
a oOHapyXeHHble aIMMHUCTpALUell MCIpaBUTESb-
HOTO YYpEeXIeHMS! TMPOAYKTh MUTAHUS B JeHCTBU-
TEJIBHOCTU €My He TPUHAIIIC KA.

Peienrem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HbIM 0€3 M3MEHEeHUs CYIOM ameIsSILMOHHON WH-
CTaHLIMM, B YIOOBJICTBOPEHUU aIMUHUCTPATUBHOTO
MCKOBOTO 3asiBJICHUSI OTKa3aHO.

IIpu 3TOM Cyn MCXOOMI U3 TOTrO, YTO (paKT Hapy-
IIEHWST aIMUHUCTPATUBHBIM MCTIIOM YCTAHOBJICH-
HOTO TIOpsiIKa OTOBIBAaHUSI HaKa3aHWUS TTOATBEPXK-
JlaeTCsl aKTaMU O TIPOBEICHNM OObICKA U OOHapyXke-
HUM B KaMepe MPOoayKTOB IUTaHus, 00 oTkaze U. ot
JaY¥ TMCbMEHHOTO OOBSICHEHNSI; MEMULIMHCKUM 3a-
KJTIOUEHHEM O BO3MOXKXHOCTH CofepKaHUs B mTpad-
HOM wu3oJjsiTope; (ororpacdusiMu OOHAPY>XEHHBIX B
KaMmepe MpOIyKTOB MUTAHMST; CIIPaBKaMU O TPOBENE-
HUM Oecennl Mo (akTy AOMYILIEHHOIO HapylIeHUs;
CTIpaBKO# TCcHUXojiora 00 aKTyaJIbHOM IICHXO3MO-
ILIMOHAJIBHOM COCTOSIHWU; BBIMTMCKOW M3 MPOTOKOJIA
3acefaHusl TUCIUTUIMHAPHON KOMMCCHUM.

CynebHast KOJUIeTHs 110 afMUHUCTPATUBHBIM -
nam BepxoBHoro Cyna P®D otmeHmIa ykazaHHBIE CY-
NleOHbIE aKThI M IPUHSIJIAa HOBOE pellieHre 00 yaoBe-
TBOPEHUU aAMUHMCTPATUBHOTO HCKOBOTO 3asiBJie-
HUS TIO CJISAYIOLIMM OCHOBAHUSIM.

CyloM yCTaHOBJIEHO, YTO Ha MOMEHT BbIHeCe-
HUS1 ocrniapuBaeMoro noctaHosiaeHus: M. cogepxkai-
cs B IITpapHOM U3OJISITOPE.

Beuepom agMUHUCTPATUBHBIN UCTELL U TTOMEIIIE-
HUE, B KOTOPOM OH COJepPKaJICs, ObLIM TOCMOTPEHbI
COTPYAHUKAMU UCTTPABUTEIBHOTO YUPEXKAEHUS; TTPU
3TOM KaKue-JIn0o0 3ampelieHHbIe IIPeaAMeThl 00HapY-
JKEeHbI He ObUIN.

Ha caenytoimii ieHb yTpOM B OTCYTCTBUE aMU-
HUCTPATUBHOTO WCTILA COTPYIHUKAMU WCIIPaBU-
TEJILHOTO YYPEeXIEeHUsI B Kamepe ObLIM 0OHApYKEeHbI
W U3BATHI 3ampellicHHbIe K XpPaHEHUIO TPEAMETHI,
a UMEHHO MPOAYKThI MUTAHUSI.

AIIMUHUCTPATUBHBIN WCTEll B XOjA€ BOCIUTA-
TeJIbHOU Oecenbl (hakT yKa3zaHHOTO HApyIIEHUS] He
MpU3HaI.

CornacHo 11. 3 c1. 3 KAC P® onHoit u3 3ama4 aj-
MUWHUCTPATUBHOIO CYIOITPOU3BOACTBA SIBJISIETCS TIpa-
BWJIBHOE M CBOEBPEMEHHOE PAcCMOTpPEeHUE U paspe-
LIEHWEe aAMUHUCTPATUBHBIX AeJ.

JlocTkeHMe yKa3aHHOM 3a1auyd HEeBO3MOXHO
0e3 coOJItofieHrs TIPUHIIUIIA COCTS3aTebHOCTU U
paBHOIpaBusI CTOPOH MpPU aKTUBHOM pou cyna (1. 7
cT. 6, cT. 14 HazBanHoro Koxekca).

JIaHHBIA TIPUHLMIT BbIpaxkaeTcsi B TOM YHCTe
B MIPUHATUY TIPEAYCMOTPEHHBIX KomekcoM aaMuHu-
CTpaTUBHOTO cynornpousBoncTsa P mep st BcecTo-
POHHEro M TOJIHOTO YCTAHOBJIEHUSI Bcex (hakTuye-
CKUX OOCTOSITENbCTB MO aIMUHUCTPATUBHOMY €Ny,
IJIS. BBISIBJIEHUSI U MCTpeOOBaHUS IO COOCTBEHHOM
WHUIMATUBE TOKA3aTeJbCTB B LIEJISX ITPABUJILHOTO
paspereHus gena (4. 1 ct. 63, yu. 8, 12 c1. 226, 4. 1
cT. 306 Komekca), pelieHue cyma JOKHO OBITh 3a-
KOHHBIM M 060CcHOBaHHBIM (4. 1 cT. 176 Komnekca).

B cootBerctBUM ¢ 4. 2 cT. 62 KAC P® 0064-
3aHHOCTb J0Ka3bIBaHUS 3aKOHHOCTU OCITaprBaeMbIX
HOPMAaTHUBHbIX MTPABOBbIX AKTOB, AKTOB, COAEPXKAIIUX



pa3bsICHEHMSI 3aKOHOJATEJIbCTBA W O0JIafarolInX
HOPMATUBHBIMUA CBOMCTBAMU, PEILICHUIA, IECUCTBUIA
(6e3neiicTBUSI) OpraHoOB, OPTraHU3AlU U JOJDKHOCT-
HBIX JI1I, HAJEJIEHHBIX TOCYIapPCTBEHHBIMU WJIU UHbI-
MM TYOJWYHBIMU TTOJTHOMOUMSIMU, BO3JIaraercsl Ha
COOTBETCTBYIOLLIME OpPraH, OpraHMU3aluio U JOJKHO-
CTHOE JIMIO. YKa3aHHbIE OpraHbl, OpraHM3aluu U
JIOJDKHOCTHBIE JIMIA O0sI3aHbl TakKKe TMOATBEPXKIATh
(hakTbl, Ha KOTOPbIE OHU CCHUTAIOTCS KaK HAa OCHOBA-
HUSI CBOMX BO3pPaXKEHUI.

Takum oOpa3zoM, UCXoas U3 TIPUBEACHHBIX 3aKO-
HOTIOJIOXXEHUI, aIMUHUCTPATUBHBINA OTBETYMK [OJI-
JKeH ObLJT MPeICTaBUTh B CYIl JOKa3aTeIbCTBa, CBUIE-
TEJICTBYIOIIME O 32aKOHHOCTU OCTIapMBAEMOTO MOCTa-
HOBJIEHMSI W TOATBepxkiatoiue, yto M. mpoHec B
Kamepy 1TpachHOro U30Js1Topa 3anpeleHHbIe K Xpa-
HEHUIO TIPEIMEThI, 4 UMEHHO MPOAYKTHI MUTAHUS.

BMmecte ¢ TeM Takue QoKa3aTeabCTBA MCIPABU-
TeJIbHBIM yYpeXIeHUEM TIPEeICTaBIeHbl He ObLIN.

CynoM yKa3aHHBIE OOCTOSITEILCTBA B Hapylle-
HUE TPUHLIUIA COCTS3aTeJIbHOCTU M paBHOMpPaBUS
CTOPOH IMPU aKTUBHOM POJIM Cyla TaKXkKe He UCCIeN0-
BAJINC.

[Tpu aTom CynebHoli KoJuierueit yaTeHo U TO 00-
CTOSITEJIbCTBO, YTO COTPYAHUKAMU HUCTIPABUTEIBLHO-
IO YUpeXJIeHUs B paboTe UCTIOJb3YIOTCS BUIEOPETH -
CTpaToOpbl, CPOK XPaHEHHUS apXyBa BUIEO3aMuceil ¢
KOTOPBIX COMIACHO BEIOMCTBEHHOMY HOPMAaTHBHO-
My aKkTy cocTaBisieT He MeHee 30 CyTok.

AIMUHUCTpaUUU UCIPABUTEJBHOTO YUpeXae-
HUS CTaJIO U3BECTHO 00 OCMapyBaHUM aAMUHUCTpA-
TUBHBIM MCTLIOM MOCTAaHOBJIEHWS O BOABOPEHUU B
mTpadHON U30JISATOP A0 UCTEUYCHUS] YCTAHOBJIEHHO-
ro Cpoka XpaHeHHUs yKa3aHHBIX BUJEO3aMuceid, oji-
HaKO 3T 3allUCHU Cyly aAMUHUCTPATUBHBIM OTBET-
YUKOM TIPEICTaBJeHbl He OBIJIM U CyIOM He 3ampa-
LIUBAJIUCH.

IIpu takux obcrosTenbcTBax CyneOHas Koiie-
rus 1O aIMUHUCTPATUBHBIM JejaM BepxoBHOTo
Cyna P® npunuia K BBIBOAY O TOM, YTO aIMUHUCT-
paTUBHBIM OTBETUMKOM He ObUI 0Ka3aH (akT BMe-
Hsiemoro M. HapylleHUs! yCTaHOBJIEHHOTO MOpsaKa
OTOBIBAaHUSI HaKa3aHUs, B CBSI3W C YeM TpeOOBaHUS
aIMUHUCTPATUBHOIO MCTLIA SIBJISIIOTCS OOOCHOBAH-
HBIMU.

Onpeodenenue No 49-KA20-1

55. JleiicTByolliee MpaBoOBOe peryJIMpoBaHUE HE ycTa-
HaBJIMBAeT KaKue-I1ubo orpaHUYEHMs] OTHOCUTELHO Beca
KOPPECTIOHACHIIMM, HaIpaBjsieMOll B CWIy TpeOOBaHUA
3aKOHa 3a CYET CPENCTB CJEACTBEHHOTO U30JIATOpa MOA03-
peBaeMbIMU U OOBMHSIEMBIMU B COBEPILICHUM TPECTYILIE-
HUM, COAEPKAILUMMUCH IO CTPaXKeu.

XKano6sl B EBponeiickuii Cyn mo npaBam uejoBeKa,
MOaHHbIC YKa3aHHBIMU JIMLIAMHM, TIEH3Ype He MOIeXar 1
He TO3/IHee CIEAYIOIIETO 32 THEM MX M01aYu pabovero THs
HaMpaBJIsIIOTCS apecaTy B 3areyaTaHHOM TaKeTe.

I1. oGpaTuics B cya ¢ aIMUHUCTPATUBHBIM MCKO-
BbIM 3asiBJIcHHMEM 00 ocrnapuBaHUM JeHCTBUIA (Oe3-
JEUCTBUSI) agMUHUCTPALIMKM CJIEACTBEHHOTO M30JIsI-
TOpaA.

B oOocHoBaHMe 3asiBIEHHBIX TpeOOBaHUIT OH
yKazaj, yto nogan B EBpomneiickuii Cyn nmo mpaBam
yenoBeka (nanee — ECITY) xanoOy v mpuioxeHus K
Heil Ha 1195 nucrax, ogHAKO aiMUHUCTpaLMs Clel-
CTBEHHOTO M30JISITOPa B YCTAHOBJIEHHbIN CPOK B IMOJI-
HOM 00beMe OTIIPaBKy YKa3aHHOM XKajloObl ampecaTy
He OCYIIeCTBUJIa, HATIPAaBUB €€ 0e3 MPUIOXKEHHbBIX A0-
KyMEHTOB, a TaKKe JINCTa HoMep 12, comepKaBIIIero
ONUCH MIPWIOXKEHUN U SIBISBLIETOCs YacTbio (hopMy-
Jisipa XayoObl. YKazaHHble AelicTBusl (Oe3neiicTBue)
TOBJIEKJIM HapylleHue npas [1. 1 nmocienayrommii or-
Ka3 B paccMoTpeHuHM ero xajaobsl B ECITY.

B cBs13u ¢ 3TUM aAMUHUCTPATUBHBINM UCTEI] MPO-
CWJI TIPU3HATh He3aKOHHBIMU Oe31eiicTBUe amMUHM-
CTpaliu CJIEACTBEHHOTO U30JISITOPA, BhIpa3uBIIIEeCs
B HEHAIPaBJIECHUU B YCTAaHOBJIEHHBIN CPOK XKaji00bl B
ECIIY, a takxke neiCTBUS IO OCYIIECTBICHUIO 1IeH-
3ypbl JaHHOM XKaJ00bl, BbIPA3UBILHUECS B U3BITUM U3
TMOYTOBOTO OTMPABJIEHUS BCEX MPUIOKEHHBIX K XKa-
JI00€ JOKYMEHTOB M JIMCTa HOMep 12, sBJsIBIIETOCs
yacThlo (hopmyssipa KamoObl.

Pelienrem cyna nepBoil MUHCTAHLIMU aIMMHUCT-
paTMBHOE MCKOBOE 3asBJIEHUE YIOBJIETBOPEHO Yac-
TH4YHO. [IprM3HAHO HE3aKOHHBIM OE3IeCTBUE aaMU-
HUCTpALlMU CJIENCTBEHHOTO W30J51TOpa, BbIpa3uB-
1eecsl B HEHANpaBJICHWU B YCTAaHOBJIEHHBIN CpPOK
kanoosl B ECITY; B ocTanbHOI YacTU B yIOBJIETBO-
PEHUM AIMUHMCTPATUBHOIO HCKOBOTO 3asiBJICHUS
OTKa3aHo.

Cyn aneuIsiuMOHHOM MHCTAHLIMU OTMEHWIT YKa-
3aHHOE pellleHue Ccyla MepBOil MHCTAHIIMU B YaCTU
YIOBJIETBOPEHUST AAMMHUCTPATUBHOTO UCKOBOTO 3a-
SIBJICHUsI, @ B OCTaJbHOM YaCcTU OCTAaBWJI pellleHue
cyna 6e3 U3MEHEHMSI.

Cyne6Hast KoJulerusi o aAMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P® ormeHwIa cyneOHBIIA akT
Cy/ia aneJUIIMOHHON MHCTAHIMH, a TAKXKE pelleHNe
cyJa TepBOi MHCTAHIIMU B YaCTU OTKa3a B YIOBJIE-
TBOPEHUN aIMMHUCTPATUBHOTO MCKOBOTO 3asiBiie-
HUSI, B YKa3aHHOI YacTu TIPUHSUIa HOBOE pellleHue
00 yIOBJIETBOPEHUU aIMUHUCTPATUBHOTO MCKOBOTO
3asBJEHUS] U OCTaBWJIA pellleHHue cylda MepBOi MH-
CTaHUIMM 0e3 M3MEHEHUs B YacTU YIOBJIETBOPEHUS
TpeboBanmii I1., ykazaB ciemyloiiee.

B cuny uu. 1 u 2 c1. 21 PeaepalbHOro 3aKOHA OT
15 wronsg 1995 r. Ne 103-®D3 “O comepkaHMM TTOA
CTpaxkell Toa03peBacMbIX U OOBMHSIEMBIX B COBEp-
ILIEHUHU TIPECTYIUIEHU” MPeIIoXeHUsI, 3asBICHUS U
>Kajo00bl TOIO3PEeBAEMbIX U OOBUHSIEMBIX, aIpeco-
BaHHbIE B OpraHbl rOCyapCTBEHHOM BJIaCTH, OpraHbl
MECTHOTO caMOyMpaBjeH!s U OOIIECTBEHHbIE 00be-
IWHEHUsI, HaMpaBJSIIOTCS 4Yepe3 aaMUHUCTPALIMIO
MecTa ColepXKaHUs IO CTpaXeii.

IpemnoxeHusi, 3asBJIeHUsT U XKaloObl, aapeco-
BaHHBIE MPOKYPOPY, B CY/ WM UHbIE OpraHbl rocy-
JMApCTBEHHOM BJIACTHM, KOTOPbIE MMEIOT MPaBO KOH-
TPOJIST 32 MECTAMM CONEPXKAHUS TIOJT CTPaKel TTOI03-
peBaeMbIX U OOBUHSIEMBIX, YTIOJTHOMOYEHHOMY IO
mpaBaMm YesioBeka B Poccuiickoit @enmepanmu, Yos-
HoMoueHHoMy npu [Ipe3unente Poccuiickoit ®e-
Iepaldy II0 MpaBaM pedeHKa, YIIOJHOMOYEHHOMY
npu [lpesunenre Poccuiickoit Denepanuu mo 3a-
LIWATE TpaB MpearpUHUMAaTEIei, YIIOTHOMOYEHHBIM
10 TIpaBaM 4YejioBeKa B cyobekTax Poccuiickoit MDe-
Jiepaliiu, YIOJJHOMOUYEHHBIM IO MpaBaM peOeHKa B
cyobekTax Poccuiickoit @enepaiiuu, ynoJiHOMOYEH-
HBIM T10 3allMTe TIPaB MpeANnpUHUMAaTENeN B CyObeK-
tax Poccuiickoit ®enepaunu, B EBponeiickuii Cyn
1Mo TIpaBaM 4YeJIoBeKa, LeH3ype He ToIIeXaT W He
MO3[HEE CIEAYIOUIETO 3a JHEM MONauM MPEeLIOXKe-
HUsI, 3asIBJICHUST WU XKaJl00bl pabovero JHsI HarpaB-
JISIIOTCS afipecaTy B 3arieyaTaHHOM TaKeTe.

Ilyakr 94 [IlpaBun BHYTpEHHEro pacropsiaka
CJIEICTBEHHbIX U30JISITOPOB YTOJOBHO-UCTIOJHUTEb-
HOI CHCTEMBI, YTBEpKIEHHBIX MpUKa3oM MuHIOCTa
Poccuu ot 14 oxktsa6pst 2005 r. Ne 189, Bocnpous-
BOIUT TOJIOXKeHUS 4. 2 cT. 21 PenepanbHOro 3aKoHa
“Q comep:kaHUU TOJI CTpaXKell MOJ03peBAEMBIX U 00-
BUHSIEMBIX B COBEPILIEHUM TTPECTYIUICHMIA”.

B cuny n. 98 HazBaHHbIX [IpaBuit oriata pacxo-
JIOB MO MEPECHUIKE MPEITOXKEHUM, 3asIBJICHUMN U XKa-
J100, 32 UCKITIOYEHNEM KacCallMOHHBIX Xajiobd 1 Xka-
JI00, nepeuynciaeHHbIX B 1. 94 [1paBui, npon3BoauT-
cs 3a cuet ornpaButens. [Ipu oTcyTcTBUM Y MOA03-
pEeBaeMOro WiM OOBHUHSIEMOIO JeHer Ha JIMIEBOM
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cyeTe pacXoibl MPOU3BOAATCS 3a CUET CISACTBEHHO-
ro U30JsITopa (32 UCKITIOUEHUEM TeJIerpaMMm).

Cynom ycraHoBieHo, uto Il., comepxaBumiicst
B CJIEACTBEHHOM M30JIITOPE, ITOAAJ XalIo0y, anpeco-
BaHHyio B ECIIY, ¢ npuioxeHueM TOKYMEHTOB Ha
1195 nucrax obuuM Becom OoJjiee 5 KT.

AnmuHucTpauuei cneacrseHHoro usosnsatopa I1.
OBLT YBEIOMJICH O TOM, YTO JaHHAs Kajaoba U IIpH-
JIOXKEHHbIEe K Hed JOKYMEHTbI He MOIYT OBbITb OT-
MpaBJieHbl, MOCKOJIbKY B COOTBETCTBUU C MPUKA30M
MunkoMmcsizu Poccuu ot 31 mronst 2014 r. No 234
“0O06 yrBepxkxaeHuu [IpaBui okazaHus yCIyT IIOYTO-
BOI CBA3M” M TpuiaoxeHueM No 2 K Hemy Ipeio-
CTaBJIeHHas Xajaoba He MOAXOAUT IO BUABI MOYTO-
BOTO OTIpaBJICHMST “IIMCbMO” U “OaHIeposb”.

BnocnenctBum  xkamoba I1. 6e3 mpmiokeHWA
OblTa HampaBJeHa MOCPEACTBOM TOYTOBOM CBSI3U B
anpec ECITY, o yeM coo011IeHO aAMUHUCTPATUBHOMY
UCTILY, a TAKXe YKa3aHO, YTO MPUJIOKEHHBIE K XKalo-
Oe ToKyMeHTHI Ha 1182 jrcrax moaxoasT Moj KaTero-
puIo “TIoChIIKA” , OTIIPaBKa KOTOPOM JOJIKHA OCYILIe-
CTBJISITBCS 32 CUET COOCTBeHHBIX cpenacTs I1.

[losryyB OT agMMHUCTPALIMU CJIEICTBEHHOIO
MU30JISITOpa yKazaHHOe coobuieHue, 1. HampaBu 3a-
sIBJIeHUE 00 OT3BIBE M3 OPraHU3AIMU TTOYTOBOM CBSI-
31 (popMyJIsipa XKaloObl B CBSI3U C TEM, UYTO eMYy ObLIU
BO3BpAILEHbl BCE MPUIOXKEHUS] K HEl U JIUCT HO-
Mep 12 dbopmynspa xanodbl, 6€3 KOTOPOro oHa He
oyner nipuHsTa K npousBoactsy ECITY.

ITucbMOM opraHM3alMy TOYTOBOM CBSI3U B YIOB-
JIETBOPEHUHN 3asIBJIEHUS CJIEICTBEHHOTO H30JsTOpa
00 ot3biBe kanoosl I1. oTkazaHo.

Bnocnencteum B anpec I1. u3 ECITY nmocrynmio
MUCbMO, B KOTOPOM aIMUHMCTPATUBHOMY MCTILY CO-
00111aJ10Ch O TOM, YTO UM He ObLITU COOJTI0AEHBI TPEOO-
BaHus Permamenra ECITY: He mpenacTtaBieHbl JOKY-
MEHTBI, Kacarolluecsl O0XaJlyeMbIX pEeIIeHUN WIn
nevicTBuil. BmecTe ¢ 3amomHeHHBIM (POpMYIISIpOM XKa-
JIOOBI CYIOM HE TIOJyYe€HO HMKAKuX JOKYMEHTOB,
KPOME COIPOBOAUTENILHOTO JOKYMEHTa CJIEJCTBEH-
Horo uzonsitopa. Takxke I1. pazbsicHeHO ITpaBo Ha Mo-
Jla4yy TIOJIHOM M TIPaBUJIbHO O(DOPMIIEHHOM KaJlo0bl ¢
TPWIOXKEHNEM BCeX MOATBEPKIAIONINX JOKYMEHTOB.

C y4eTOM NMpUBEAEHHBIX BbIlE TPeOOBAaHUN 3a-
KOHA M YCTAHOBJIEHHBIX Cyl1oM 00cTosITeNibcTB Cy-
JleOHasT KOJUTETHS MPHUIILIA K BBIBOLY O TOM, YTO B pe-
3yJIbTaTe OCIIapMBaeMBbIX ACHCTBUIl (Oe3MeHCTBUS)
JIOJKHOCTHBIX JIMIL CJIEICTBEHHOTO M30JIITOpa ObLIO
HapylIeHO MPaBo aAMUHUCTPATUBHOIO UCTIIA Ha 00-
paieHue B ECITY; kpome Toro, yKkazaHHbIMU J10JIK-
HOCTHBIMU JIMIIAaMU OCYIIECTBJICHA 1IEH3ypa Kajo-
Ob1, mogaHHoi Il., yTo HETOMyCTUMO C TOUKU 3pe-
HUS 3aKOHa.

[Ipu 3TOM yuTeHO, UTO NEHMCTBYIOIIEE TTPAaBOBOE
peryIMpoBaHNe He YCTaHABIMBAeT KaKHWe-JIMOO Or-
paHMYEHMSI OTHOCUTEIBLHO Beca KOPPECIIOHACHIINM,
HaIpaBsieMOl B CUJIy TpeOOBaHMUIA 3aKOHA 3a CYET
CPE/CTB CJIEJCTBEHHOTO M30JISITOpa MOA03PEBaCMbl-
MU 1 OOBUHSIEMBIMU B COBEPIIEHUU MPECTYTUICHUI,
conepXKallMMMCS TIOJT CTpaXkei, B TOM YUCIIe B alipec
ECITY.

Kpome toro, ECITY HeomHOKpaTHO yKa3blBall
Ha HeIOMyCTUMOCTb BCKPBITUS U LIEH3YPhI Mepernuc-
KW MEXIY CYIOM M 3asIBUTEISIMU, a TaKKe U3BSITUS
U3 Hee KaKUX-JTMOO TOKYMEHTOB.

B cBs13u ¢ atum CynebHast KoJerusi o aiMuHM -
cTpaTUBHBIM Jesiam BepxoBHoro Cyna P® mpuiiuia K
BBIBOAY O TOM, uTO TpeboBanus I1. sBisitoTcst 060c-
HOBaHHBIMU.

Onpedenenue No 78-KA19-26

C/IeJIKe CPEICTBA IO 00IeMy TTPaBUIIYy BO3BpAIIAIOTCS APy~
roii cropoHe. B Takoii cuTyaliu 3KOHOMUYECKYIO BBITOY
OT peaju3aldv UMYIIEeCTBA TPAXKIAHUHOM CJIenyeT Tpu-
3HaTh YTPAY€HHOM, UTO B COOTBETCTBUU CO CT.cT. 41, 209
HK P® cBuzperenbcTByeT 00 OTCYTCTBUM MOJYYEHHOTO 10~
Xofla KaKk 00beKTa HaJoroo0I0XeHUs.

B 2014 rony 2K. Ha ocHOBaHUM IOroBoOpa Aape-
HUS IPUOOpPeT B COOCTBEHHOCTD JOJIIO B IIpaBe 00-
11Ieil 10eBOll COOCTBEHHOCTU Ha XXWJIOW JOM U 3e-
MEJIbHBIN YUacTOK.

B 2016 romy 2K. mpeacTaBuil B HAJIOTOBBI OpraH
JeKJIapaluio, onpeaeaB CyMMY MOJTYyYEHHOTO 10X0-
Ja U UICYMCIIMB TOUIeXalMii yIutaTe HaJIoT Ha 10X0-
bl (PU3UYECKUX JIHUII.

B mae 2017 r. HaJIOroBbIM OPraHOM B OTHOIIIEHUU
ZK. ObuIa TIpOBeNEHAa MPOBEPKa, MO pe3yjibTaTaM Ko-
TOPOil OBbLIO MPUHSATO PellieHUe O MPUBJIEUEHUU all-
MMHUCTPATUBHOTO OTBETYMKA K OTBETCTBEHHOCTH 3a
COBepIIeHUE HAJIOTOBOTO NIPaBOHAPYILIEHUSI, TPEI0-
JKEHO YIJIATUTh HEMOMMKY IO HAJIOTy Ha J0XObl 1~
3UYECKUX JIUI] U TIEHHU.

Mexny tem B nekabpe 2017 r. BCTynujao B 3a-
KOHHYIO CUJIy pellieHHe Cy[ia, KOTOPbIM JIOrOBOp J1a-
peHusl, 3aKodeHHbIi K., MpU3HaH HeJeHCTBUTEb-
HbIM, TPUMEHEHbI MOCIEACTBUSI HeJeHCTBUTEIbHO-
CTU HUYTOXHOM CAEJIKU, MpeKpalleHo paBo oo1ei
noneBoil coocTBeHHOCTH K. Ha Ha3BaHHBIE BbILLIE
00BeKThI HeABMKUMOCTU. [IpaBo cOOCTBEHHOCTH Ha
XKWJION IOM U 3eMEJIbHBI y4aCTOK BHOBb 3apETUCT-
pupoBaHoO 3a gaputeieM B mapte 2018 T.

B mae 2018 r. HayloroBbIit opraH 00paTHICS B CYI
C aIMUHUCTPATUBHBIM MCKOBBIM 3asIBJIEHUEM O B3bI-
CcKaHUM ¢ K. HEJOMMKM IO HAJIOTy Ha JOXOAbI (hU3H-
yeckux auil 3a 2014 rox.

PemieHunem cyna mnepBoil MHCTAHIIMU B yIOBJIE-
TBOPEHUN aIMMHUCTPATUBHOTO MCKOBOTO 3asiBiIe-
HUs oTKa3aHo. [Ipu 3TOM cyn MCXOIUIT U3 TOTO, YTO
C YYETOM HaJIMYUS BCTYMUBIIETO B 3aKOHHYIO CUITY
pelieHus cyaa o TpU3HaHWU JOTOBOpa JAapeHUsl He-
JNEACTBUTENbHBIM U MPUMEHEHUM MOCEeNCTBUN He-
NEMCTBUTEIbHOCTU HUYTOXHOW caenku K. He To-
JIYYWJT TIOJIeXAIWii HaJOTOOOJIOXEHUIO 0X0N B
CMBICJIE, TIpUAaBaeMOM 3TOMY ITOHATUIO B II. 1 cT. 41
HK P®.

Cyn anesuisiiMOHHONW MHCTAaHUIMKM OTMEHMJT yKa-
3aHHOE pellIeHue cyaa MepBoil UHCTAaHIMU U MPUHSLT
HOBOE pellieHue 00 yIOBJIETBOPEHUU aIMUHUCTpA-
TUBHOTO MCKOBOTO 3asiBJICHUSI.

CyneOHast KoJIIeTHsl 1o aAMUHUCTPATUBHBIM JIe-
naMm BepxoBHoro Cyna P® oTrmeHuIa cyaeOHbBIM akT
cy/ia aneJUISIIMOHHON MHCTaHIIMU U OCTaBUJIa B CUJIE
penieHue cyia NepBoil MHCTAaHUUM TI0 CJAEAYIOIIUM
OCHOBaHMSIM.

Bo3HukHOBeHME 00sI3aHHOCTH 110 yILJIaTe Hajora
CBSI3BIBAETCSl C HAJIMUMEM OObeKTa HaJIoroo0JioXxe-
HUSI, OMTHUM 13 KOTOPBIX sABIsieTcs: moxon (1. 1 cT. 38
HK P®).

B cootBetcTBUM co cT. 41 HK P®, 3akpemnsio-
1Iei TIPUHITUIIBI OTIPEACICHUS] TOXOIOB, ITOXOIO0M
MPU3HAETCSI 9KOHOMMUYECKasi BHITOMA B JIEHEXHOM
WJIM HaTypajbHOU (opme, yuyuThiBaemasi B cliyyae
BO3MOKHOCTHU €€ OLIEHKM U B TOil Mepe, B KOTOpOi
TaKyl0 BBITOly MOXXHO OLIEHUTb, U OIperensieMasi B
COOTBETCTBUU C TaBamu “Hasor Ha goxoabl ¢pusu-
yeckux jui”, “Hanor Ha mpuObLIb OpraHu3aInii”
HasBaHHoro Koaekca.

Ucxonsa ns npepnucanuii . 18! cr. 217 HK PO,
00JlararoTcsi HaJJOTOM JOXOIbl B IEHEXHOW M HaTy-
panbHOI ¢hopMmax, mojydyaeMble (DUIMUECKUMU JIH-
LIaMU B TIOPSIAKE JapeHUs HEIBMKUMOTO MMYIIIEeCT-

56. IIpu3HaHKMe COEJIKM IO MPOJaXKe MMYILECTBA He- Ba, TPAHCITOPTHBIX CPEICTB, aKIWi, NOJIEl, ITaeB OT
JIEHCTBUTEIEHOM WIIN €€ PACTOPKEHME O3HAYAET, YTO pea- He MMEIOLIUX CTaTyC MHANBUAYAJIBLHOTO IPEIITPUHM -
JIM3alMsl MMYIIEeCTBA HE COCTOSUIaCh, a BBIPYYEHHBIC ITO MaTesisT GU3NIECKUX JIUI, He SIBISIONINXCS TSI Ola-
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psieMOro YjieHaMM ceMbU U (M) OJIM3KUMU POICT-
BEHHUKaMU B COOTBETCTBUM ¢ CeMeHBbIM KOJEKCOM
P® (cynpyramu, poauTensiMu U 1€TbMU, B TOM YKC-
Jie YCBIHOBUTEJISIMU U YCHIHOBJIEHHBIMU, JEIYIIKOM,
0abyIKOi1 1 BHYKaMu, TOJTHOPOIHBIMU U HETIOJTHO-
pOOHBIMUA (MMEIOIIMMM OOIIMX OTLA WIM MAaTh)
OpaThbsIMM U CECTpaMu).

B takoMm ciyyae rpaxpaHuH 00sI3aH CaMOCTOSI-
TEJIbHO WCYMCIUTh M YIUIATUTh HAJIOT B OKOKET
(mopm. 7 m. 1, . 2 cr. 228 HK P®).

Ob6saraeMbIM HaJIOTOM JTOXOJOM B 3TOM cClyyae
IO CYIIECTBY BBICTYIAeT BMEHsieMasl TpaxkIaHUHY
BBITOJIa B BUIE SKOHOMUHU Ha Pacxoiax Mo CO3AaHUI0
(IIprOOPETEHNIO) COOTBETCTBYIOIIETO WMMYIIECTBA,
SIBJISIIOLLETOCS] TIPEIMETOM J0TOBOpa JapeHMsl.

YuuteiBasi, YTO HA MOMEHT TPEAbSIBJICHUS aJl-
MUWHMCTPAaTUBHOTO McKa y K. OTCYTCTBOBaJI JOXOJ
BBUIY MPU3HAHUS CyJOM JIOTOBOPA AapeHUS Heaek -
CTBUTEJIBHBIM, TPEKPAIEHMS ero MpaBa o0lieii 10-
JIEBOIi COOCTBEHHOCTHU M PErMCTpallM IpaBa coOCT-
BEHHOCTM 3a JapuTesieM, Cyl TNepBOMl MHCTaHUUM
MpUILIE K MPaBUILHOMY BBIBOAY 00 OTKa3e B yIOB-
JIETBOPEHUY aJIMUHUCTPATUBHOTO UCKOBOTO 3asiBJie-
HUST HAJIOTOBOTO OpraHa.

Onpedenenue No 18-KA19-68

57. Hanvuuve B JOBEPEHHOCTU CITELIMAIbHO OTOBOPEH-
HOTO TIpaBa MpeACTaBUTENS Ha MOANUCAHUE afMUHUCTPA-
TUBHOTO MCKOBOTO 3asIBJIEHUST M BO3PaKEHUI HA alMUHU -
CTpaTMBHOE MCKOBOE 3asiBIICHUE, TTOAa4y UX B CyI CBUIEC-
TEJBCTBYET O MpaBe MPeACTaBUTeNs Ha oOpallieHue B CY B
HMHTepecax J0BEPUTEJIsI B TOM YKCIIe C aIMUHUCTPATUBHBIM
WCKOBBIM 3asiBJieHMEM 00 ocrmapuBaHUU JOeWCTBUI (0e3-
NeNCTBUSI) CyaeOHOro MpKUCTaBa-UCIIOTHUTENS.

OO1IeCTBO ¢ OIrpaHNYEHHONM OTBETCTBEHHOCTBIO
00paTWIOCh B CYI C aAMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHreM 00 ocltapMBaHUU AeHCTBUI (Oe3aeicT-
BUsI) CyAeOHOro ImpucTaBa-MUCIIOJIHUTEIS.

AIMUHUCTpaTUBHOE MCKOBOE 3asiBieHUE ObLIO
MOIIMKUCAHO U TIOIaHO B CyJ MpelcTaBUTesieM o0liie-
CTBa, NEHCTBOBABIIMM Ha OCHOBAaHWUM JIOBEPEHHO-
CTH, B KOTOPOI1 ObUIO CTeIIMaIbHO OTOBOPEHO MPaBo
MpeACTaBUTENSI Ha TONNKMCAHUE aAMUHUCTPATUBHO-
rO MCKOBOTO 3asIBJICHUS] U BO3paKE€HUI HA aAMUHU-
CTpaTMBHOE MCKOBOE 3asiBIEHUE, Moaady UX B CY/I.

OmnpeneneHueM cyaa nepBoii MHCTAHIIMU, OCTaB-
JIEHHBIM 0€3 U3MEHEHMSI CyZIOM amneJISILIMOHHOM UH-
CTaHLIMU, aIMMHUCTPATUBHOE MCKOBOE 3asiBIEHUE
OCTaBJIEHO 0€3 pacCMOTpEeHUsI.

ITpu 3TOM cya MCXOMUI U3 TOTO, YTO YKa3aHHOE
3asiBJieHWEe MOIIMCAHO U TMOAAHO B CyJ JUIIOM, He
HMMEIOIIMM MOJTHOMOYHUIA Ha ero MoANuCcaHue U Io-
Jlayy, TaK Kak B JJOBEPEHHOCTU, BbIJAHHOI OOIIECT-
BOM, B HapyleHue noAm. 3 1. 3 ct. 57 @enepaibHOTO
3aKoHa oT 2 okTs0pst 2007 . Ne 229-D3 “O6 ucno-
HUTEJIbHOM MPOM3BOJCTBE” CIELMaTbHO HE OrOBO-
peHO TMpaBo Ha oOXajloBaHWE IMOCTAHOBJIEHUI U
neicTBUil (0e3neicTBUSI) CyAe0HOro MpucTaBa-uc-
TTOJTHUTEJISI.

CynebHas KoJuterys 1o aiMUHUCTPATUBHBIM JIe-
saM BepxoBHoro Cyna P® oTMeHuIa yKa3zaHHBIE CY-
JIeOHbIC aKThl IO CJIIEAYIOIIUM OCHOBaHUSIM.

IIpencTaBUTEILCTBO B CYIE 1O aAMUHUCTPATUB-
HBIM AeslaM peryiaupyetcs riaBoii 5 KAC P®, om-
penessitollell TpeGoBaHUS K JIMLIaM, KOTOPbIE MOTYT
OBbITh TIpeACTaBUTEISIMU B cyde (cT. 55), MoJHO-
MOYMSI MpeAcTaBUTENS (CT. 56), a TakxkKe MOPSIOK
o(OpMIIEHUST U TIOATBEPXKICHUS 3THX MOJTHOMOYMIA
(ct. 57).

Tak, B cuay 1. 5 ct. 54 noumeHoBaHHOTrO Konek-
ca aIMUHUCTPAaTUMBHbIEC [€la OpraHU3alMu MOTYT
BECTU B Cyle TIPEeICTaBUTEIM 3TOW OpTraHU3alvH.

Cratbst 56 HaszBaHHoro Komekca 3akperuisieT
MpaBo MpeACTaBUTENSl cOBEpLIaTh OT UMEHU Tpe.-

CTaBJISIEMOTO UM JIMIIA BCE MPOILECCYyalbHbIe NENCT-
Busg (1. 1).

IMonmyHkT 1 1. 2 yKa3aHHOM CTaThbU MpeaycMaT-
pUBaeT, YTO B JOBEPEHHOCTH, BBITAHHOM TMpeICTaB-
JIIEMBIM JIMLIOM, IOJIKHO OBITh CIELIMaJIbHO OTOBO-
pPEHO TIpaBO TPEACTAaBUTENISI Ha TIONIMUCAHUE aaMU-
HUCTPATUBHOTO MCKOBOTO 3asBJICHUS 1 BO3paXKeHUIA
Ha aIMMHUCTPATHBHOE UCKOBOE 3asiBJieHUE, TTOfauy
HX B CYII.

ITpu atom B 1. 2 cT. 56 KAC P® mnpuBeneH uc-
YepIbIBAIOIIMIA TTepedeHb MpaB MPEeACTaBUTENS, KO-
TOPbIE TOJKHBI OBITH CMELMaJIbHO OTOBOPEHBI B J0-
BEpPEHHOCTH.

YuureiBas, 4TO B JOBEPEHHOCTH, BEIIAHHOU 00-
LIECTBOM, BO MWCMOJHEHME MpeanucaHuii moam. 1
m. 2 cT. 56 KAC P® 6puT0 crieliiajbHO OTOBOPEHO
MpaBo MPEACTaBUTENIST Ha TTOAMMCaHEe afMUHUCTPA-
TUBHOTO MCKOBOTO 3asIBJIEHUS U BO3paXKEHUI Ha aji-
MMHUCTPATUBHOE MCKOBOE 3asiBIEHUE, TMogadyy MxX
B cyn, CyneOHast KoJIJIerusl TpUiilia K BBIBOLy 00 OT-
CYTCTBUU TIPABOBBIX OCHOBAaHWI JUISI OCTaBJICHUS
aIMUHUCTPATUBHOTO MCKOBOTO 3asiBJIeHMsT Oe3 pac-
CMOTPEHMSI, TOCKOJbKY Y MpPeACTaBUTeNsT 00IlecT-
Ba, JICMICTBOBABILIETO HA OCHOBaHWM yKa3aHHOW J0-
BEpEHHOCTH, UMEJTUCH TIOJTHOMOYHMS Ha TTOATIMCAaHNe
M TI0/1auy B CyJ B MHTepecax 0011ecTBa aiMUHUCTpa-
TMBHOTO UCKOBOTO 3asIBJIEHMSI, B TOM Uuciie 00 ocra-
pUBaHMU JAeicTBUil (Oe3aeiicTBUS) CyneOHOro Mpu-
CTaBa-MCTIOJTHUTES.

ITpu aTom CynedHast Kosuierusi o aiMMHUCTpa-
TUBHBIM ejiaM BepxosHoro Cyna P® ykasana, uro
nojioxeHus cr. 57 MepepanbHoro 3akoHa “006 uc-
MOJHUTEIBHOM MPOU3BOACTBE” B JAHHOM Cllyyae He
MPUMEHUMBI, MOCKOJIbKY KacaloTCsl UCKIIOUUTENBHO
MOJTHOMOYUM TIpEACTaBUTENC CTOPOH MCITOJHU-
TEJIbHOTO TIPOM3BOJICTBA, a He MPEICTaBUTEIbCTBA B
QJIMUHUCTPATUBHOM CYJOMPON3BOJICTBE.

Onpedenenue No 78-KA19-21

CYIAEBHAA KOJUIETUA
MO AEJJAM BOEHHOCITYXAIINX

58. HesbisicHeHMe cynoM (haKTUUECKUX KUJIUIIHBIX

YCJI0BMIA BOGHHOCIYXAIIEro ¢ y4eTOM paHee MpeaocTaB-
JICHHOTO €My TOCYIapCTBEHHOTO KUJIMIITHOTO CepTU(PUKA-
Ta IOBJIEKJIO OTMEHY CYlIeOHBIX aKTOB.

Pemiennem KpacHopeueHCKOro rapHU30HHOTO
BoeHHOTrO cyaa oT 15 despans 2019 r., ocTaBIeHHBIM
06e3 U3MEHEHUS aNeJISILIMOHHBIM OMNpeaeJeHueM
JaibHEBOCTOUHOTO OKPYXKHOTO BOEHHOIO cylna OT
16 anpens 2019 ., oTKa3aHO B YIOBJIETBOPEHUHU aJl-
MMWHUCTPATUBHOTO MUCKOBOTO 3asiBJieHUs M., B KOTO-
pOM OH TIPOCUJ TPU3HATHL HE3aKOHHBIM pellleHue
KUJUIIHON KoMmuccun YmpapieHus: PeaepanbHoit
CIyObl BOMCK HallMOHAaJbHOW rBapauu Poccuii-
ckoit Menepaunu mo XabapoBcKoMy Kpalo ot 18 ne-
Kabpst 2018 r. 0 CHITUU €r0 C XUJIUIIHOTO YYeTa.

PaccMoTpeB Marepualisl aena no KaccauoHHOM
Kanobe agMUHUCTpaTUBHOTO ucTla, CyneoHast Kos-
JIETHUsI TIO JIeJlaM BOSHHOCIYXXAIIUX CyAeOHbIE aKThbl
OTMEHWJIa, yKa3aB B 000CHOBaHME CleayIollee.

W3 marepuasioB nena ciaenyer, 4To M. TIpu YBOJTb-
HEHUU C BOeHHOM ciiy>kObl B 2004 romy B CBSI3U C
OPraHU3alMOHHO-IUTATHBIMU MEPOIIPUSATUSIMU ObLT
obecrieueH TocyIapCTBEHHBIM JKTUIITHBIM CePTU(U-
KaTOM Ha CEMbIO U3 JABYX YeJIOBeK (OH M CYIpyra), 3a
CYET KOTOPOTo MpHoOpeI KIJIoe IToMelleHre B T. Xa-
OapoBcke obuIeit rionaabio 30,9 KB.M 1 BIOCIEACT-
BUU TIpOJIAL.

B 2007 romy amnMUHUCTpAaTUBHBIIA HUCTEll BHOBb
MOCTYIUJ Ha BOEHHYIO CITYyXO0Yy MO KOHTPAaKTY.
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Ilocne poxnenus B 2010 rogy y M. BTOporo pe-
GeHKa (rmepBblit pebeHoK y Hero poawics B 2006 roay)
pelleHreM XUIUIIHOW KOMUCCUM BOMHCKOHN 4acTu
oT 29 ampenst 2011 r. aAMUHUCTPATUBHBIA UCTELl C
YJIeHaMU CEMbM U3 YEThIPEX YeJIOBEK ObLT MPUHST HA
yUYeT HYXIAIOIIMUXCS B KUJIBIX TTOMEIICHUSIX.

[TprKa3oM BOMHCKOTO IOJXKHOCTHOIO JIMIIA OT
27 okts6ps 2017 r. M. Ha3HaueH Ha BOMHCKYIO
JIIOJDKHOCTh B YmpasineHue DenepanbHoil CyxKObI
BOWCK HalMOHaabHOM reapaun Poccuiickoit Mene-
paiuy o XabapoBcKOMY Kpato (najiee — Ympasie-
Hue).

PelreHneM XXUMUITHONW KOMUCCUU YTIpaBIeHUS
oT 26 mapta 2018 r. M. ¢ wieHaMu ceMbHM MPU3HAH
HYXIAIOIIMMCS B XXWIOM MOMeIIeHU B (popme cyO-
CUIUU JJI1 IPUOOPETEHUS] UM CTPOUTENIbCTBA KU~
JIOTO TIOMelleHUs (Jajee — XWIKILHAs CyOCuaus) C
29 anpens 2011 r. ¢ yuerom 30,9 kB.M — 00111€i#1 TLJ1O-
1AM paHee TPUOOPETEHHOTO XXKUJIOTO MOMEIEHMS.

PemenviemM XXUIUITHON KOMUCCUU YIIpaBICHUS
ot 18 mexabpst 2018 r. M. cHAT ¢ yyeTa Hy>KIAIOIINX-
Csl B XXWIBIX TIOMEIIEHUSIX B CBSI3M C TEM, YTO paHee
€My MpPENOCTaBJIE€H TOCYAAPCTBEHHBIN XWIMIIHBIA
cepTUdUKAT; C UCIOJb30BaAaHUEM cepTU(dUKaTa OH
MpUOOpeNT XUJIoe MOMelIeHUe, KOTOPbIM pacropsi-
JIAJICST TIO CBOEMY YCMOTPEHHUIO.

OTKa3biBasl B yIOBJIETBOPEHUU aAIMUHUCTPATUB-
HOTO MCKOBOTO 3asiBJIEHUSI, CYIbl UCXOIWJIN U3 TOTO,
yTo M., paHee 00ecIeYeHHBIN XIJIbEM 3a CUET ToCy-
lapcTBa, HE BMpaBe ITOBTOPHO IIPETEHIOBaTh Ha
MPEIOCTABICHUE KUJIOTO TOMEIIeHHUS, MOCKOJbKY
COOTBETCTBYIOIIASl COLIMAJIbHAs TapaHTUs Tpenoc-
TaBJISIETCSI OIMH pa3 3a BCe BPeMsI BOGHHOM CITy>KObI.

Mexy TeM Takue BbIBOJbI OCHOBAHBI Ha Herpa-
BWJIBHOM MPUMEHEHUM HOPM MaTepuaIbHOTO IpaBa.

B cyne ycranosneno, yto M. B 2004 roay Ha ce-
MbIO U3 JIBYX Y€JIOBEK ObLI 00eCIeYeH rocy1apCTBeH-
HBIM KUJIMUIHBIM cepTU(hUKATOM, 32 CYET KOTOPOTO
npuoodpen Xuiaoe ImoMelleHue B I. XabapoBcke 00-
et mromanpio 30,9 KB.M, IMOCjIe YeTro y Hero poau-
JIUCh IBOE JEeTel.

B cootBercTBuM ¢ m. 2 pelieHust XabapoBCKOM
ropoackoii JIymsr ot 19 utosst 2005 r. Ne 109 yueTHas
HOpMa JiJ1s1 TOCTAaHOBKM Ha YYeT B KaUeCTBE HYXXIal0-
LIMXCS B XXUJIBIX TTIOMEIIEHMSIX B T. XabapoBCKe ycTa-
HOBJIEHA B pazMepe 12 KB.M 0OOl1Ieil mIomaam Ha of-
HOTO YeJoBeKa.

IIpu Takux maHHBIX TTOCIe U3MEHEHUsST Y M. co-
cTaBa ceMbM 00ECTIeYeHHOCTh €ro 0011l TIoLIanblo
JKUJIOTO TIOMEIIeHUsT Ha OTHOTO YeJIoBeKa CTajla CO-
CTaBJISITb MEHEE YYETHOW HOPMBI, YCTaHOBJIEHHOM
OpraHOM MECTHOTO CaMOYIIpaBJIeHUs.

CornacHon. 24. 1 uu. 2 ct. 51 2KK P® Hyxnaro-
IIAMMCS B XKWJIBIX TTOMEIICHUSX, TTPEIOCTABISIEMBIX
1O JOroBOpaM COILIMAJIbHOTO HaiimMa, MpPU3HAITCS
rpaxmnaHe, SBISIOLIMECS COOCTBEHHMKAMU SKUJIBIX
MOMEIIEHUI WJIM YiIeHaMU CeMbU COOCTBEHHMKA
KWJIOTO TMOMEIIEHUSI U 00ecriedyeHHbIe O0LIEi MJ10-
1A/IBIO XKMJIOTO TTOMENICHYSI Ha OHOTO YIeHa CEMbU
MEHee YYETHON HOPMBI.

Takum obpazom, M. BripaBe ObLT IOCTaBUThb BO-
poc 00 obecrneYeHNH ero 1 COBMECTHO IIPOKUBAIO-
LIUX C HUM YJIEHOB CEMbM XXWJIbIM TTOMEIIEHNEM T10
YCTaHOBJIEHHBIM HOpPMaM.

To 00CTOSITENBCTBO, YTO 3aSBUTENIL PACIIOPSI-
JIIWJICS TIPEOCTaBICHHBIM €My 3a CUeT rocynapcTsa
KWJIBEM, HE CBUIETEJIbCTBYET 00 yTpaTe UM IpaBa Ha
yAyYllIeHUE XKUIUIIHBIX YCIOBUI, TOCKOIbKY Ha OC-
HoBaHuU 4. 7 cT. 57 KK P® u 1. 4 [1paBun pacuera
cyocuouy Il MpUOOpEeTeHUsT WM CTPOMUTEILCTBA
SKWJIOTO TIOMEILeHUsI (CKUJIBIX TTIOMEIEHUI), Tpeao-
CTaBJIsseMOll BOEHHOCIyXallluM — rpaxnaHam Poc-
cuiickoit deaepaliiu U UHBIM JIMLIAM B COOTBETCT-

Buu ¢ PepepanbHbIM 3aKOHOM “O cTaTyce BOEHHO-
cayxanmx”, yTBepXKIeHHbIX IocTaHoBIeHueM [1pa-
ButeiabcTBa PP oT 3 deBpana 2014 r. Ne 76, mio-
1aab paHee MpeaocTaBleHHOM M. KBapTUpPhI MoJ1e-
KUAT y4YeTy TIPU TMPEAOCTaBICHUU IPYroro JKWJIOTO
noMeneHus. Tem 0oJiee uTo B cuiay ad3. 16 1. 1 cr. 15
denepanbHoro 3akoHa ot 27 masa 1998 r. Ne 76-d3
“QO craTtyce BOSHHOCIYXAIIMX’ BOESHHOCIYXAaIIue,
MPOXOJsIle€ BOEHHYIO CJIy>KO0Y MO KOHTPAKTy, B Ie-
PHOM TIPOXOXACHUS UMHU BOCHHOMW CITY>KOBI MMEIOT
MpaBo Ha yAyYllIeHUe XWIMIIHBIX YCIOBUI C yI€TOM
HOPM, OUEpPETHOCTH 1 COLIMAIbHBIX TApaHTU, yCTa-
HOBJIEHHBIX (enepaqbHbIMA 3aKOHAMM M WHBIMU
HOPMATUBHBIMM TIPaBOBBIMM akTaMu Poccuiickoii
Denepannn.

CrienoBateibHO, MPaBO Ha YIyUYlLIeHUE XUTUIIL-
HBIX YCJIOBUI MOXET BO3ZHUKHYTb Y BOEHHOCIYXa-
1LIEro B cIyyae U3MEHEHHUs CEMEHOTO MOJIOXKEeHUSI,
B pe3yJbTaTe 4ero o0ecrneyeHHOCTh O0llei Tuiola-
NIbI0 paHee TPeNOCTaBICHHOTO €My JKHWJIOTO TIOMe-
IIEHMS Ha KaXJOrO0 COBMECTHO MPOXMBAIOIIETO C
HUM YJIeHa CEMbU CTAaHET MEHBIIIE YUETHON HOPMBI.

Ha ocHoBanuu uznoxeHHoro CyneOHast KoJuie-
TYsi OTMEHWIA O0XajyeMble CylaeOHble aKThl U Ha-
MpaBuJia eJI0 Ha HOBOE PACCMOTPEHUE B CYJI TIEPBOIA
MHCTaHIIMM, YKa3aB HA HEOOXOAMMOCTh y4yeTa ycTa-
HOBJIEHHBIX TIO Iy OOCTOSITENILCTB, MPaBUILHOTO
NMPUMEHEHWsI HOPM MaTepuaibHOTO MpaBa U OLEH-
KM BOTIpoca O0ECMeUYeHHOCTH aaMUHUCTPATUBHOTO
HUCTLIA U YJIEHOB €ro CeMbU KUJIbIM TOMEILEHUEM
MPUMEHUTEBHO K YYETHOM HOPME B T. XabapoBCKe C
YYETOM paHee TMPelTOCTaBIEHHOTO XWJIbs ¢ UCTIOJb-
30BaHMEM TOCYAapCTBEHHOIO XXWJIMIIHOIO CepTHU-
¢duxara.

Onpedenernue No 225-KA20-2

JANCHUITNIMHAPHAA KOJUIETHA

59. CoseplreHHe IPOCTYNKA, CTaBSIIEro IOA COMHE-

HME PENyTaLNIO CYIbM, IPUUMHUIO YIIEPO IMPECTHXY IIPO-
(eccuu cynbu U aBTOPUTETY CyleOHOI BJIACTH.

JucuurmHapHast kosnerusi BepxosHoro Cyna
P® ocraBuna 6e3 ymopierBopeHust xkanody 0. Ha
penieHre KBaTMbUKaLMOHHON KoJuieruu cyaei Ca-
pPaTOBCKOM 00JacTU O TOCPOYHOM IpeKpallleHUN
MOJTHOMOYMI MUPOBOTO CY/AbM CYyNeOHOTO yyacTKa
OxTs6pbcKoro paitoHa r. CaparoBa 3a COBEpIIEHUE
JUCLIMIUIMHAPHOTO MPOCTYIIKa U pellieHue Boicuieit
KBaTM(DUKAIIMOHHOW KoJuternu cyneit P®.

B pemrenun Kosuierus ykasana cieaymoliee.

B cynebHOM 3acenaHuyM YCTaHOBJIEHO, YTO 28 HO-
s160ps1 2018 r. Ha mpocmekte “50 et OkTsa0pss” BT. Ca-
patoBe corpynHukamu II1C TUBAA YMBJ Poc-
cuu 110 T. CapaToBy OCTaHOBJIEH aBTOMOOWIb “Ayau
Q7”, KOTOpBIM yMpaBisyia MUPOBOM cyibst OKTSIOpb-
ckoro paitoHa 1. CaparoBa lO., Ha KOTOpOM ObI-
JIV YCTaHOBJIEHBI TOCYIapCTBEHHbIE 3HAKU, HEe BbIIa-
BaBIlIMeCs] Ha TpaHCNopTHoe cpenactBo. [lo atomy
(axkTy cOTpymHMKAaMM COCTaBJICH paItopT, KOTOPBIA
BMeCTe C TIPOM3BEICHHOI (oTO- M BHIACO3AMUCHIO
OCTAHOBKM TPAHCIOPTHOTIO CpENCTBA ObL1 HAmpas-
JieH B npoKypartypy CapaToBcKoil 061acTy UIsl Ipo-
BEPKM.

IIpokypatypoil ycTaHOBJIEHO, YTO COOCTBEHHM-
KOM yKa3aHHOTo aBToMoOwmIs “Ayau Q7” sBisercs
V. (mars 10O.), nonTBepauBILIas, YTO aBTOMOOMIIb Ha-
XOIMTCSI B MOJIb30BAHUU €€ JOUYEPH.

Mexny TeM rocynapcTBEHHbIE PErMcTpaliMoH-
HbIE 3HAKM, YCTAHOBJICHHbIE HA aBTOMOOWJIb “Aynu
Q7”, paHee ObUIM MPUCBOEHBI MTPU PETUCTPALIMU aB-
ToMobwis “Peno Jloran”, BnageablieM KOTOPOTO SIB-
JIsUI0Ch MHOE Juio. Dtu 3Haku B 2010 romy ObLiu



CIaHBI TTO MECTY PETUCTPallMU TPAHCTIOPTHOTO CPel-
CTBa U YHUUTOXEHBI.

CornacHo cBenenusiM LHADAIT B obmactu 10-
poxnoro nrkenuss TUBA I'Y MBI Poccun, 3a
nepuon ¢ OKTsI0psi mo HosA0phr 2018 r. Kamepnl aB-
ToMaTU4eckoil dbukcaluu HapyueHuid [Tpasua go-
poxHoro aBmkeHus: Poccuiickoit denepanuu 3ape-
ructpupoBaiu 41 HapyllleHue CKOPOCTHOTO peXrma
TpY YIPaBJIEHUU BOAMTEIEM TPAHCTIOPTHBIM Cpell-
ctBoM “Aynu Q7”7 ¢ MOOJIOXHBIMUA PErMCTPALIMOH-
HBIMU 3HAKaMHU.

Ha aBTOMOOUIIE ¢ yKa3aHHBIMU PETUCTPALIIOH-
HbeIMM 3HakamMu }O. mpuesxkana Ha paboTy, O 4eM
CBUIETEILCTBYIOT (poTorpadum ¢ Kamep BUIAESOHAO-
JIIOJIEHNsI, YCTAHOBJIEHHBIX Ha 31aHUU OKTSI0PbCKO-
ro paitoHHoro cyaa r. CapaTosa.

B nepuon npoBeneHUsT IPOBEPKU B OTHOIICHUHU
mupoBoro cyabu F0. B CapaToBcKuii 061aCTHOM Cy1
MOCTYNUJIO0 MpeAcTaBieHune [ eHepalbHOTO MPOKYpPO-
pa P® o pemeHun Borpoca o MpUBJICYEHUHN €€ K aji-
MUWHHUCTPATUBHOU OTBETCTBEHHOCTH 1O 4. 4 cT. 12.2
KoAIl PO.

3akioueHueM cynedoHoil kosuteruu Caparos-
CKOro 00J1aCTHOTO CcyJa TpeicTaBlIeHue YIOBIeTBO-
peHo.

1O. sBasieTcs: MUPOBBIM Cyabel, K OACYAHOCTH
KOTOPOTO OTHECEHO PacCMOTPEHME JieJl 00 aAMUHU-
CTPaTUMBHBIX MPaBOHAPYIICHUSIX, B TOM YHUCJIE Tpe-
IyCMOTpPeHHBIX 4. 4 ¢T. 12.2 KoAIl P® (ynpasieHue
TPAHCIIOPTHBIM CPEICTBOM C 3aBEIOMO MOTOXKHBI-
MM PETMCTPALIMOHHBIMU 3HAKAMMU).

YrpaBnsist ymoMsiHyThIM TPAHCITIOPTHBIM CPENICT-
BoM, lO. mpourHopmpoBana yKazaHHBIE TpeOOBa-
HUs, HEOOXOUMOCTb COOJIOEHUST KOTOPBIX /11 Hee
C YUETOM ee cTaTyca CyAbM, OINbITa pabOThl U BOIU-
TEJIbCKOT'O CTaka ObL1a OUEBUIHOM.

JucumMIimHapHasi KoJuiernsi otMetia, yto FO.
He MorIJla He OCO3HaBaTh TOTO, YTO HEOJHOKPATHOE
yMpaBjieHUe TPAaHCIOPTHBIM CPEACTBOM C MMOIIOX-
HBIMU TOCYIapCTBEHHBIMU PETMCTPAllMOHHBIMU 3HA-
KaMU BbI3bIBAET COMHEHUE B €€ YeCTHOCTH, COOTBET-
CTBUU BBICOKMM CTaHIapTaM MOPaIM W HPaBCTBEH-
HOCTH, yMaJIsieT aBTOPUTET CyJAeOHOI BJIacTH, IPUUH--
HSIET yllepO pernyTaluu Cyabu.

10., coBepIIB BO BHECTY>K€OHOI MesITETbHOCTH
MPOCTYTOK, CTAaBSIINI IO COMHEHHUE €€ PeIyTalnio
CyAbM, MPUUMHWIIA YILEPO MPEeCTUKY Mpodeccuu cy-
b Y aBTOPUTETY CyIeOHON BJIACTH.

Briciras kBanmduKamoHHass KOJUIETHST Cymei
Poccuiickoit Deaepanyy B paMKax CBOE KOMIIE-
TEHLIMU MpoBepuia xanody FO. Ha pellleHre KBaJu-
(hukanmoHHoit Kosuternu cyaeit CapaToBCKOil 00-
JIacTM 1 0O0OCHOBAaHHO OCTaBuWJa ee¢ 0e3 YIOBJETBO-
peHUs.

Pewenue No JIK19-90

HucuurmHapHast koierusi BepxosHoro Cyna
P® orkazana B ynoBIeTBOPEeHMH Kajo0Obl M. Ha pe-
LIeHKe KBaan(UKallMOHHOM Kojuieruu cyneit Keme-
POBCKOI 00JJaCTU O JOCPOYHOM TMPEKPAIICHUU €€
MOJTHOMOYMI CyIbU TOPOJICKOIO Cyja 3a COBeplle-
HUE TUCHUTUTMHAPHOTO MTPOCTYIKa U pelieHne Boic-
1Ieit kBanuuKauuoOHHOM Koyieruu cyaeii PO.

B cyneOHoM 3acepaHuu ducuuruiiHapHast KoJj-
JIeTUsl YCTaHOBWIIA, YTO M., paHee MpUBJeKaBIIAsCS
K JIUCLIMTIIMHAPHON OTBETCTBEHHOCTHU B BUJIE TIPEY-
MpeXAeHUs, BHOBb COBepIIWJIA AUCUMIUTMHAPHBIN
MPOCTYIOK, BbIPa3uBIIUIACS B rpyOOM HapylleHUU
cynbeid yctaHOBJIeHHbIX KonekcoM aiMUHUCTpaTUB-
HOTO CYAONpPOU3BOACTBa P® TONOXEHWUI, peryiu-
PYIOILMX OTHOIIEHMSI, CBSI3aHHbBIE C PACCMOTPEHUEM
aIIMUHUCTPATUBHBIX AeJI B CyIeOHOM 3acelaHU U, UTO
MPUBEJIO K YMaJIEHUIO aBTOPUTETA CyIeOHOM BlIacTH
U MPUYMHEHUIO ylepoa peryTaiun CyIabu.

Cynbst M. 110 HaXOOUBILIMMCS B €€ IIPOU3BOACTBE
aIMUHUCTPATUBHBIM JieJ1aM 00 oCTiapuBaHUM JIECT-
BUI CyneOHOro IMpucTaBa-UCIOJIHUTENST Oe3 MpoBe-
JIEHUs1 CyNeOHbIX 3aCeJaHUIl C y4acTUEM CTOPOH, 0e3
UX YBEIOMJICHUS HaJIeXallluM o0pa3oM o Jate, Bpe-
MEHU U MecTe Cy1eOHOTo 3aceiaHus BbIHECA pellie-
HUS MO ABYM aMWHUCTPATUBHBIM JiejaM.

IIpu 3TOM OHa 5aja yKa3zaHue CeKpeTapio cyneo-
HOTo 3acefaHust opOpMUTH TPOTOKOJIbI CyIeOHBIX 3a-
Ce/laHuli C OTMETKOI B HUX, UTO TIPY BBIXOJIE U3 COBE-
1LIaTeJIbHOM KOMHATBI pelleHUs ObUTA OTJIAILIEHBI.

DT pelieHus] OTMEHEHBI CyIeOHOI KoJuleruen
0 aAMMHUCTPAaTUBHBIM aej1aM KemepoBckoro o6:1a-
CTHOTO CY/ia, U B a[IpeC Cyllb BBIHECEHO YaCTHOE OT-
penesieHue.

Pewenue No JIK20-5

PA3BACHEHMUA ITO BOITPOCAM,
BO3HUKAIOIIMM B CYIEBHOW MPAKTUKE

Bonpoc. B kakom mopsiike ciaenyeT MCYUCISITh CPOK
MPEAbSBICHUST K WCIIOJTHEHUIO MCITOJIHUTEIbHOTO JOKY-
MEHTa, BbIJAHHOTO Ha OCHOBAaHWM CyleOHOr0 aKTa, B CITy-
yae ero BO3BPAILCHUS 10 3asiBJICHUIO B3BICKATEIS W T10-
BTOPHOTO MPEIbSIBAEHUS] K UCTIOJHEHUIO?

OrBer. CornacHo 4. 1 ct. 21 PeaepalbHOTO 3aKOHA OT
2 okT1s10pst 2007 1. Ne 229-D3 “O06 UCITOTHUTEIEHOM PO~
u3BOACTBe” (majee — 3aKOH 00 MCITOJTHUTEILHOM IIPOU3-
BOJCTBE) MO 00IleMYy MPaBUIYy MCIOJHUTEIbHBIE JUCTHI,
BbIZIaBacMble Ha OCHOBAaHUU CYIEOHBIX aKTOB, MOTYT OBIThH
MpeAbsBIEHbl K UCIIOJIHEHUIO B T€UEHUE TPeX JIET CO AHS
BCTYIUICHUS CyIeOHOTO aKTa B 3aKOHHYIO CHITY.

Ha3zBaHHBII CpOK MpepbIBaeTCs MPENbsBIEHUEM MC-
MOJHUTEIBHOTO JOKYMEHTa K UcnoHeHu10. [Toce mepe-
pbiBa TeUEHME CpOKa TMPEeIbABICHUS WCIIOTHUTEIBHOTO
JIOKYMEHTa K MUCMOJHEHUIO BO30OHOBIIsIeTCs. Bpemst, nc-
TeKIIIee 10 TpepbIBaHUS CPOKA, B HOBBIN CPOK HE 3aCUMTHI-
BaeTcs (1. 1 4. 1 mu. 2 c1. 22 3aK0oHa 00 UCTIOJIHUTEILHOM
TPOU3BOJICTBE).

IIpu aTOM AN cilydaeB, KOTJaa UCTIOJTHEHUE 10 paHee
MPEeAbSIBIEHHOMY MCITOJHUTEIbHOMY JOKYMEHTY ObLIO
OKOHUEHO B CBS3MU C OT3bIBOM B3bICKATEJIEM UCTIOJTHUTE b~
HOro noKyMeHTa, B 4. 3! cr. 22 3akoHa 06 WcHOMHU-
TEJILHOM TTpoU3BOICTBe (B pen. PemeparbHOro 3aKOHA OT
28 mas 2017 r. Ne 101-®3) ycTaHOBIEHO, YTO IIEPUO CO
ITHSI TIPEIbABICHUS] JTAHHOTO UCTIOJTHUTELHOTO JOKYMEH-
Ta K UCTIOJIHEHUIO IO THS OKOHYAHUS IO HeMy HCITOJTHE-
HUSI BBIYMTAETCS U3 CPOKA MPEIbSIBICHUS UCTIOJIHUTENb-
HOTO TOKYMEHTa K MCIIOJTHEHUIO.

Takoiil MopsmOK MPeayCMOTPEH 3aKOHOIATENIEM B 1ie-
nax ucronHeHust IlocraHoBneHuss KOHCTUTYLIMOHHOTO
Cyna P® ot 10 mapta 2016 r. Ne 7-T1 “Ilo mesy o mpoBepke
KOHCTUTYLIMOHHOCTH YacTH 1 ctatbu 21, yactu 2 cTaTtbu 22
un yactu 4 cratbu 46 DenepanbHOro 3akoHa “O0 UCTTOHU-
TEJbHOM ITPOM3BOJCTBE” B CBSI3U C XaJloOOil rpakaaHUHA
M.JI. PocroBueBa”, a MMeHHO: UIsI COOMIONCHMS OajtaHca
MHTEePECOB B3bICKATENsT M MOJDKHUKA, MCKITIOUEHUsS BO3-
MOXHOCTH TIPOIJIEBaTh CPOK TPEIbSBICHUS WCITOJNHMU-
TEJIBHOTO JTOKYMEHTAa Ha HEOMNpeaeeHHOe BpeMs, UTO
MPUBOANIIO Obl K HEOTPAHUUYEHHOMY IO MPOJOJKUTETbHO-
CTU TIPUHYAUTEJTLHOMY WMCIIOJIHEHUIO COMEPKaIIerocsl B
HUCTIOJHUTETHLHOM JOKYMEHTEe TpeOOBaHMS M, KaK CIAeNCT-
BUE, K UYpE3MEPHO UTMUTEITLHOMY MPeObIBAHUIO TOJKHUKA
B COCTOSIHUM HEOIPENeJeHHOCT OTHOCUTEIBHO CBOETO
MPaBOBOTO MOJIOXEHMSI.

CrrenoBateIbHO, TIPU MPEAbIBICHUN UCTIOTHUTETHLHO-
o JTOKyMEeHTa K MCIOJHEHUIO CPOK €ro MpeabsBIeHUs
TpepbIBaeTCs, HO B CJTy4ae BO3BpallleHUST UCTTOTHUTETbHO-
To TOKyMEHTa B3BICKATEJIIO MO ero 3asiBIeHUIO 3TOT CPOK,
MCUYMCIISIEMBI 3AHOBO C MOMEHTA BO3BpAallleHUST NCTTOTHU -
TEJIBHOTO TOKYMEHTA, OINPEIeISIeTCS ¢ YYeTOM OCOOCHHO-
cTeil, mpefycMoTpeHHbIX 4. 3! cT. 22 3akoHa 06 ucnoHu-
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TEJLHOM IIPOM3BOACTBE, 4 MMEHHO 3a BBIYETOM paHee
HMMEBIIIET0 MECTO OJHOTO WJIM HECKOJBKUX MEPUOI0B Ha-
XOXIEHUS UCIIOJTHUTEIEHOTO JOKYMEHTA Ha UCIIOJHEHUM
KOTOPBIIA OKOHUMJICS OT3BIBOM HUCIIOJHUTEIBHOTO IOKY-
MEHTA B3bICKATEJIEM.

Ecau Ha OoCHOBaHMM MpPENCTaBICHHBIX B3bICKATEJIEM
JIOKa3aTeJIbCTB CYIOM OyleT YCTaHOBJIIEHO, YTO BO3BpaT
KUCIOJIHUTEJILHOIO JOKYMEHTa OOYCJIOBJIEH JIEUCTBUSMU
IOJDKHWKA, HampuMmep, Ipou3olle] u3-3a OOellaHus
OJDKHUKA UCTIOIHUTD CyAeOHBIN aKT MU 3aKJIIOUUTh MU-
pOBOE corallieHHue MO/ YCIOBUEM IPeIBapUTEIbHOTO OT-
3bIBa MCIOJHUTEIHHOIO JOKYMEHTA, HEHAUIEXKAILUM HC-
MOJIHEHWEM CBOMX OOSI3aHHOCTEl OpraHaMu IPUHYIKU-
TEJBLHOIO UCIOJHEHNSI, UHBIMU ITOAOOHBIMU OOCTOSITEb-
CTBaMU, CBUAETEJBCTBYIOIIMMU O BBIHYXXICHHOM Xapak-
Tepe OT3bIBa MCITOJIHUTEIBHOIO JOKYMEHTA B3bICKATEJIEM,
CPOK TMPEAbABICHUS UCIOJHUTEIBLHOIO TOKYMEHTa HC-
yHycIsieTcs 0e3 yuera 0COOEHHOCTE!, YyCTaHOBJIEHHBIX Y. 3
cT. 22 3aKoHa 00 MCITOJHUTEJIEHOM IIPOU3BOICTBE.

NHOOPMALINA 1J11 CBEAEHUA

B cBs3u ¢ mpuHaTrieM PeepaibHOro 3aKOHa OT 16 0K-
Ta6pst 2019 1. Ne 339-D3 “O BHeceHUM U3MEHEHMIA B CTa-
Thi0 15 PepepanbHoro 3akoHa “O craTyce BOGHHOCTYXKa-
UX” UBMEHWICS TIOPSIOK MPENOCTaBICHUS XKWJIbsI BOSH-
HOCJIYXalllM, KOTOpbIe paHee ObIIN 00eCTIeYeHBI XKIITbeM
KaK WIeHbl CeMbU BOEHHOCIYXKAIIIETO.

C yueToM M3MeHEHWI, BHECEHHBIX yKa3aHHBIM Dene-
pajibHBIM 3aKOHOM B 11. 15 cT. 15 DeaepaibHOTo 3aKOHA OT
27 mast 1998 1. Ne 76-D3 “O craTyce BOEHHOCTyXaIIUX”,
MPaBOBOE PETYJIMPOBAHME, TPEIOCTABIISIONICE XKITUIIHBIC

rapaHTUM BOEHHOCTYXAIMM — YJYaCTHUKAM HaKOMMUTE b~
HO-UTIOTEYHOW CHUCTEMBI, TOJIKHO OCYIIECTBISTHCS BHE
3aBUCUMOCTHU OT HAJIMYMS Y HUX XKWJIbs.

Ha ocHoBaHMM W3J0XEHHOIO TMOCae BCTYIJICHUS
B cuny ®enmepanbHoro 3akoHa oT 16 okrtsops 2019 .
Ne 339-D3 He moajiexar yyeTy B MpaBONMPUMEHUTENbHOM
MpakTUKe BOEHHBIX CYIOB M McKiwovawTcss u3 Ob63opa
MPAaKTUKA PACCMOTPEHUSI BOEHHBIMU CYIaMU JIeJl O pea-
JIU3ALMU TIpaB Ha ydyacTHe B HAKOMUTEJIbHO-UIOTEYHOM
CHUCTEME XUJIUIIHOTO 0OecIeyeHusT BOGHHOCTYXaIlnX 1
YIeHOB UX ceMmeit, yTBepxkneHHoro [lpesuauymom Bep-
xoBHOro Cyna P® 20 ausaps 2016 r., mpuMepsl co cie-
NYIOIIMMU 3aroJIOBKaMM:

“YyacTue 0JHOTO U3 CyIIPYroB-BOEHHOCITYKAIINX B Ha-
KOTIUTETbHO-UTIOTEYHON CUCTeME XXUJIUIIHOTO obecreue-
HUSI HE TO3BOJISIET BTOPOMY CYMPYIy-BOCHHOCTYXKAIEeMy
TOJIYYUTh KWJIOE TTOMEIIEHWEe IO JOTOBOPY COLMAIbHOTO
HaiiMa Ha uieHa cemMbu — ydyactHuka HUC”;

“Ecnu BoeHHOCTYXXaIIWil SBASETCS YYaCTHUKOM Ha-
KOTUTEJNIbHO-UTTOTEYHON CHCTEMBbI, OH HE MOXET OBITb
obecIieueH KUIbeM KaK YIeH CEMbH BOEHHOCTYXAIIEeTo B
MOpsIIKE peaau3alny MmojoxeHuii . 14 cr. 15 denepanb-
Horo 3akoHa “O craryce BOeHHOCTyXalux”;

“¥YyacTtue oHOTO 13 CYTIPYrOB-BOSHHOCTYXAIlUX B Ha-
KOMUTEIbHO-UTIOTEYHOI CHUCTEME He TO3BOJISIET IPYroMy
CYTIPYTYy peal30BaTh MPaBO Ha XKWJIUIIHYIO CYOCHUIUIO C
yY4EeTOM TpaBa 3TOT0 CyMNpyra Kak 4jeHa CeMbU BOEHHOCITY-
Kauero”.

(0630p ymeepaucoen Ilpezuduymom
Bepxosnoeo Cyoa Poccuiickoii Pedepayuu
22 urona 2020 e.)
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