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BEPXOBHOTI'O CYIA

POCCUMICKOU ®EJIEPAIINNA

Boixodum
eAceMecauHo

OOPUIMNAITIBHOE U3JAHUE
OCHOBaHO B uroJie 1961 roma

MMOCTAHOBJIEHUS TTPE3UITYMA, )
PEIIEHUS Y OIPEJEJEHUSA CYJEBHBIX KOJUIETUA
BEPXOBHOTO CYJIA POCCUIICKOW ®EIEPAITNN

10 T'PAXKIIAHCKUM JEJIAM

Ecam niateXHplii TOKYMEHT He COMEPKHUT NAHHBIX
0 PacYeTHOM NepHuoe, AeHEXKHbIe CPeICTBa,
BHECEHHbIE HA OCHOBAHMH JAHHOTO ILIATEIKHOTO
JIOKYMEHTa, 3aCYUTHIBAIOTCS B CYET OIJIATHI XKUJIOTO
noMeneHus U KOMMYHAJIbHBIX YCJIYT 32 MepHOI,
YKa3aHHbIiA rpaxkaanuHoM. B ciiyuae Korma
HaHMMAaTelb (COOCTBEHHHK) He YKa3aj, B CYeT
KAKOro pacyeTHOro mepuojia UM OCylIeCTBJIEHO
HCNOJIHEHHEe, UCTIOJIHEHHOE 3aCYMTHIBAETCS
3a Mepuoibl, MO KOTOPHIM CPOK MCKOBOIA
JIABHOCTH He MCTEK

Onpedenenue CyodebHOU Koaneeuu
no epaxcoanckum denam Bepxosnoco Cyda PD
om 17 cenmsopa 2019 e. No 4-KT'19-40

(U3BneueHue)

AKIIMOHEpHOE 00IIeCcTBO “YIpaBisdionias KOM-
nanus “Iom Cepuc Llentp 2002” o6paTUiioch B CyI
C UICKOM K P. 0 B3BICKaHWW 3aI0JKEHHOCTH TTO OTTIa-
Te XKUJIOTO TIOMEIeHWs] 1 KOMMYHAJIBHBIX YCIIYT 3a
nepuon ¢ ¢gespang 2012 r. mo maii 2018 r. B pa3me-
pe 543 376 py6.

B o6ocHOBaHMe MCKa WCTeI yKa3all, YTO OTBET-
YUK SBJISETCS COOCTBEHHUKOM KBapTUPBI, HECBOE-
BpEMEHHO 1 He B TTOJTHOM 00beMe BHOCUT TUIaTy 3a
KUJTOe TIOMEIeHHe U KOMMYHaJIbHEIE yeayTu. PaHee
BBIHECEHHBIIT MUPOBBIM CYIbel CyneOHBIN TTPUKa3 O
B3BICKAHWU C P. 3a10J5KEHHOCTH T10 OTuIaTe SKUITHUIIL -
HO-KOMMYHAJIbHBIX YCIIYT ¥ TICHH 32 TIEPHO, C UIOJIS
2011 r. mo nexa6pp 2015 r. ObUT OTMEHEH 10 3asIBJIe-
Huto P.

PemenneM cyna mepBoif MHCTAHIIMM MCKOBEIE
TpeOOBaHUS YIOBIETBOPeHBI YacTUYHO. C OTBeT-
yuka B moab3dy AO “Ynpapasiomiass KoMITaHUs
“lom Cepsuc Llentp 2002” B3bICKaHa 3aJ0JIKEH-

HOCTh 3a KWJWIIHO-KOMMYHaJIbHBIE YCIYTU B pa3-
mepe 100 336 pyo.

ATeJUISIIUOHHBIM OIpeieJIeHUeM pellieHue cyaa
MepBOi MHCTAHIIMU OTMEHEHO, TIPUHSITO HOBOE pe-
LIEHHWEe, KOTOPbIM HMCKOBbIE TPEOOBaHUS YIOBJET-
BopeHbl yactuyHo. C P. B monb3ly AO “¥Ympas-
ngomas kommanusg “Jlom CepBuc Llentp 2002”
B3bICKAHbI 3aJI0JKEHHOCTh 34 KUJUIIHO-KOMMY-
HaJIbHBIE YCIyru 3a nepuof ¢ Mast 2014 r. mo maii
2018 r. BxmounTeabHO B pasmepe 405 912 py6.,
HeHM 3a yKasaHHbIi mepuon B cymme 10 000 py®.
B ynoBneTBOpeHUM OCTaJlbHOU YacTu TpeOOoBaHMI
OTKa3aHo.

Kaxk ycraHoBieHo cynom, P. siBisieTcst coOCTBEH-
HUKOM KBapTUpPhI. YIpaBjieHUE MHOTOKBAPTUPHBIM
JIOMOM OCYILIECTBJISIET UCTEll 10 ey Ha OCHOBaHUU
nporosopa oT 28 utonisg 2011 r., 3aKJIF0OYEHHOTO ¢ CO0-
CTBEHHUKOM.

CynoM TakKe ObLJIO YCTAHOBJIEHO, UTO Y OTBETYM -
Ka MMeJiach 3aJ0JKEHHOCTh 10 OTUIaTe XXWJIOTO T10-
MEILEHUSI U KOMMYHaJIbHBIX YCIYT.

B xome paccMotpeHus aena P. ObLIO 3asiBIEHO
XOJaTaiCTBO O MPUMEHEHUM CpOKa HMCKOBOM aB-
HOCTU K TPEOOBAHUSIM UCTLA 32 Mepuos ¢ dheBpast
2012 r. mo ¢eBpasib 2015 r.

CortacHO pa3bsICHEHUSIM, cofepKallMcs B a03. 2
n. 18 mocranopneHus Ilnenyma BepxoBHoro Cyna
P® o1 29 mag 2015 1. Ne 43 “O HeKOTOPBIX BOIIpOCaX,
CBSI3aHHBIX C TIPUMEHEeHUEM HOpM I'pakIaHCKOro KO-
nekca Poccuiickoit Menepanuy o6 MCKOBOM JaBHO-
CTU”, B CJlyyae OTMEHBI Cy/1Ie0HOTO MprKas3a, eciiu He-
MCTEKIIIasl 4YacThb CPOKaA MCKOBOM TaBHOCTH COCTaBJIsI-
€T MEHee 11IECTU MeCSILIEB, OHA YIJIMHSETCS A0 1IeCTU
MeECSILIEB.

Takum oOpa3oMm, cyn nmepBOi MHCTAHIWUU, IIPU-
HUMasi BO BHUMaHUe, YTO MCTel] 0OpaTUIICsl B CyJ C
HacTodmuM uckom 14 utonsg 2018 r., T.e. B TeueHUe
LLIECTU MECSILIEB CO AHS OTMEHBI CyAeOHOTo MprKasa
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(16 stuBapst 2018 1.), ¢ yueToM MPUBEAEHHBIX Pa3bsic-
HEHUI YCTAaHOBUJI, YTO CPOK UCKOBOI JABHOCTU HE-
00X0AMMO ObLITIO UCYUCTSTE ¢ Mast 2014 1., yuuTHIBasI,
YTO NepBOHAYaIbHOE O0pallleHHe YITPaB/ISIOLIe op-
raHU3alMu B Cyl C 3asIBJICHMEM O Bblaaue cyaeOHOro
npukasa obl10 B Mae 2017 T.

YuutbiBasg M3I0XEHHOE M IPUMEHSST OOLIMA
TPEXJIETHUI CPOK MCKOBOU MTABHOCTU, YCTAHOBJICH-
Hbli B ¢T. 196 'K P®, cyn nepBoit MHCTaHLIUM IIPU-
e K BBIBOJLY O BO3MOXKHOCTH B3bICKAHUS C OTBET-
yyKa 3aJ0JDKeHHOCTH 3a Iepuon ¢ mas 2014 r. no
mait 2018 1., TaKk KaK B yKa3aHHBI IMepUOI OTBETUMK
KaK COOCTBEHHUK ITOMEILIEHUsI CBOM OO0SI3aHHOCTH
IO OIlJlaTe XXWJIOTO MOMEIIEHUSI U KOMMYHaJIbHBIX
YCJIYT UCIIOJHSUIT HECBOEBPEMEHHO U HE B ITOJHOM
oobeMe.

OrnpenenvB 3a yKa3aHHBIA IepUoJ CyMMY 3a-
JMOKEHHOCTM Ha OCHOBAaHMUM MCTOPUM Hayucie-
HUI1 110 TulieBOMY cueTy B pa3mepe 405 912 py6. 6e3
yyeTa HAYUCJAEHHBIX TMEHEeH, Cyd YMEHBIIWI pas-
Mep 3aI0JDKEHHOCTH, ToJyIexXalleil B3bICKaHUI0, 10
100 336 py6., MpUHSIB BO BHUMaHWE MTPOU3BEIEH-
HbIe B iepuof ¢ Aekadpst 2014 r. mo asryct 2018 . P.
ratexxu B pasmepe 305 576 py6.

Cyn ane/uIsIUMOHHOM MHCTaHLIMK COTJIACHUJICS C
BBIBOJAMU CyJla TepBOM MHCTAHIIMU B YACTU MpUMe-
HEHHUS CpOKa MCKOBOI TaBHOCTH.

Bmecte ¢ TeM, OTMeHsIs pellleHUe cyaa MepBoit
WHCTAaHIMU U IPUHUMAS 10 eIy HOBOE pelleHUe,
CyIl aneJUISIMOHHON MHCTAHIIMU HE COIIaCUIICS C
TeM, YTO OIlJIaueHHas OTBETYMKOM CyMMa B pa3me-
pe 305 576 py6. ObL1a 3aUTeHa CYJOM B CUET TEKY-
IKUX maatexei 3a nepuod ¢ Mast 2014 r. mo Mmaii
2018 r., yka3aB, UTO OHa JOJI>KHA ObLJ1a ObITh 3aUTe-
Ha B cueT obpasoBaBuieiics 1o mast 2014 r. 3ago-
JKEHHOCTH, YTO COOTBETCTBYET, IO MHEHHIO cyaa
aneJuIIIMOHHONM MHCTAHLUMUU, MOJOXEHUSM M. 1
cT. 319 I'K PO.

CynebOHast KoJulerdsl IO TpaXOaHCKUM JejaM
BepxoBHoro Cyna P® 17 centsiops 2019 r. He corna-
CUJIach C BBIBOJAMM CyIa amneUIsILIMOHHON MHCTaH-
LIMM B CBS3M CO CJIEAYIOLINM.

B coorBerctBuu ¢ mir. 1, 3 cr. 3191 'K P® B cy-
yae, ec/M MCITOJHEHHOIo JAOKHUKOM HEeIOoCTaTou-
HO JIJIS1 OTallleHUsT BCEX OMHOPOIHBIX 00513aTeIbCTB
JIOJDKHUKA Tepel KPeIUTOPOM, UCITOTHEHHOE 3aCUM-
ThIBae€TCs B CUET 00513aTeJIbCTBA, YKA3aHHOTO TOJIK-
HUKOM IIPY UCMOJHEHUM WM 0e3 MPOMeIIeHUS T10-
cJie ucrojHeHus. Eciiu nHoe He MpeaycMOTpeHo 3a-
KOHOM WJIM COIJIallIeHeM CTOPOH, B ClIydyasx, Koraa
JIOJDKHUK HE yKasall, B CYeT KaKOTo U3 OJHOPOIHBIX
00513aTeJIbCTB OCYILECTBJICHO UCITOJTHEHUE, TPEUMY-
IIECTBO UMEET TO 00513aTeJILCTBO, CPOK MCITOTHEHUS
KOTOPOI'0 HACTYNUJ WIM HACTYIMT paHbllle, J1bo,
Koraa 00s13aTeJIbCTBO HE UMEET CpOKa MCIIOJHEHMS,
TO 00513aTeJIbCTBO, KOTOPOE BOZHUKJIO paHblie. Eciu
CPOKM MCHOJHEHUS 00513aTeIbCTB HACTYITUIU OHO-
BPEMEHHO, HCIOJHEHHOE 3aCUMUTBIBAETCS TPOIOP-
LIMOHAJILHO B MOTAalllEHUE BCEX OJHOPOIHBIX TPEeOO-
BaHUI.

CornacHO pa3bsCHEHMSIM, JaHHBIM B M. 32 TIO-
craHoBnieHus I[lnenyma BepxoBHoro Cyma P® ot

27 uroHsg 2017 1. Ne 22 “O HeKOTOpbIX BOIpOcax
pacCMOTPEHMSI CyJaMU CIOPOB MO OIIaTe KOMMY-
HaJIbHBLIX YCJIYT U KWJIOTO MOMEILeHUs], 3aHuMae-
MOTO TpaxkIaHaMH B MHOTOKBapPTHUPHOM JOME TIO JI0-
TOBOPY COLIMAJILHOIO HaliMa WIM MpUHAIIeXallero
WM Ha TpaBe COOCTBEHHOCTU”, €CJIM TJIaTEeXHBII
JOKYMEHT HE€ COAEPXUT JaHHBIX O PAacCYETHOM Iie-
puone, NeHeXXHbIe CPeICTBA, BHECEHHbIE Ha OCHOBAa-
HUW ITaHHOTO IUIAaTeXHOro JOKYMEHTA, 3aCUMThIBa-
I0TCS B CUET OILIAThl XKMJIOTO MOMELIEHMSI U KOMMY-
HaJIbHBIX YCJIYT 3a MEpUOJ, YKa3aHHBIN TIpakKaaHu-
HoM (cT. 3191 TK PD).

B ciyyae korma HaHuMmates b (COOCTBEHHUMK) He
yKaszaj, B CYeT KaKOTO pacyeTHOTO Ieproaa UM OCy-
1LIECTBJEHO MCITOJIHEHUE, UCTIOJIHEHHOE 3aCUMThIBa-
eTcsl 32 TIEpUOJbI, IO KOTOPBIM CPOK MCKOBOI NaB-
HocTty He uctek (4. 1 cr. 7 KK P®, 1. 3 cr. 199, 1. 3
cr. 3191 TK PD).

B cootBeTcTBUM € 1. 4] yKa3aHHOTO MOCTAHOBIIE-
Hug ITnenyma BepxoBHoro Cyna P® cpok uckoBoii
JABHOCTH MO TPeOOBAHUSIM O B3bICKAHUU 33J0JIKEH-
HOCTHM IO OILUIaTe KWUJOro IMOMEILIEHUS U KOMMY-
HaJIbHBIX YCJIYT UCUUCIISIETCS OTAEAbHO MO KaXIOMy
exxeMecstTuHOMY tutaTexy (4. 1 cT. 155 2KK P® u 1. 2
ct. 200 TK P®D).

Takum obGpa3om, UCXOsT U3 CMbICA MPUBEAECH-
HBIX BBIIIE MPAaBOBBIX HOPM U pa3bsicHeHui I1nenHy-
Ma BepxoBHoro Cyma P® 110 ux IpUMeHEHHIO, WC-
noiaHeHHoe P. 10OpoBOJIBHO HE MOIJIO OBITh 3aYTEHO
B CUET OILIAThl 32 MEPUOIbI, IO KOTOPHIM UCTEK CPOK
VICKOBOI JaBHOCTH.

B cootBerctBuM c 4. 1 c1. 327 I'TIK P® cyn amen-
JISUIMOHHOW MHCTAHILIMM TIOBTOPHO paccMaTpuBaeT
JeJ0 B CyneOHOM 3acelaHuu T10 MpaBUjiaM IPOU3-
BOJACTBA B CyJe NMEPBOIl MHCTAHLIMM C YYETOM OCO-
OCHHOCTE, MPEenyCMOTPEHHbIX IaBoi 39 Ha3BaH-
Horo Kopekca.

Takum o6pa3oM, aneISsLIMOHHOE OIpeaesieHue
TaKXKe JOJKHO COOTBETCTBOBATh OOIIMM TpeOOBa-
HUSIM, TIPEAbIBISIEMbIM K pellIeHUIo cyna cT. 195
I'TIK P®, 1.e. 10KHO OBITh 3aKOHHBIM M 0OOCHO-
BaHHbIM.

IOpuanuecku 3HaUMMBIM IO JAHHOMY eIy SIB-
JISIOCh YCTaHOBJIEHUWE KOHKPETHBIX JaT TLiaTeXei,
COBEpILIEHHBIX P., 1 pa3zMepa BHECEHHOU NeHEXHOM
CYMMBI C LI€JIbI0 UCUMCIEHUST OTAEIBHO MO KaxKI0MY
eXeMeCsITUHOMY TUIaTeXy CpoKa MCKOBOI JaBHOCTH,
a TakKe BBIICHEHME BOIIPOCa O TOM, K KAKOMY BUIY
JOJITa M 3a KaKO# Mepuoa ObLI OTHECEH YIpPaBIIsSIO-
IIEN OpraHu3alMeil KaXXIblid IPOU3BEACHHBIA OT-
BETUMKOM TIJIaTeX.

OnHako yKa3aHHbIe OOCTOSITEIbCTBA, UMEIO-
1IMe CYILIeCTBEHHOEe 3HayeHWe ISl MPaBUJIbLHOTO
paspelieHusT cropa, Cyl ameJUISIMOHHON WH-
CTAHLIMM OCTaBUJI O€3 ucclenoBaHUs U MPaBOBOM
OLICHKM.

C yuetoM wm3noxeHHoro CyneOHas KOJJIETHS
OTMEHUJIA aNeuUIsIIUOHHOE OIpeesieHue U Hampa-
BUJIAa JIeJJO HA HOBOE PacCMOTPEHME B Cy areJuisi-
LIMOHHOI MHCTAHLIUMU.



MO SKOHOMHWYECKHUM CITOPAM

IHonoxenns cr. 138 PenepanbHOro 3aKoHa
“O HecocTofATELHOCTH (DAHKPOTCTBE)”

0 NpPerMYIIECTBEHHOM YIAOBJIETBOPEHHH TPEOOBAHMS
3JI0r0BOI0 KPEAUTOPA U3 CPEIACTB, MOCTYMHUBIINX
NpH peau3anuy MpeaMeTa 3aj10ra, He NPUMEHSI0TCS
K CIy4asaM, B KOTOPbBIX NPEIAMETOM 3aJ10ra ABJIAIOTCA
npaBa NOAPAAYMKA, BOSHUKAIOIIME U3 JOTOBOPA
MOAPSAAA, a I€HEXKHbIE CPEICTBA MOCTYIHIN
B KOHKYPCHYIO MAcCy NpH peaju3auuy npas
NoAPANYMKA U3 IOroBopa cyomoapsaaa,

He ABJISIOIIEroCs MPEAMETOM 3aJ10I0BOr0O
00s3aTeIbCTBA

Onpedenenue CyodebHoil Koaneeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 28 mas 2020 . Ne 303-2C18-7751(4)

(MU3BneueHue)

Mexny yuypexaeHrueM (3aKa3uMKoM) U OO0LIecCT-
BOM (MOAPSIAYUKOM) 3aKJIIOYEH MYHUIIMITAJbHBIN
KOHTPAKT Ha BbIMTOJIHEHUE PA0OT MO PEKOHCTPYKIIUU
JIMHUM 2JIeKTpornepesayu.

B paMxax BBINTOJHEHMST OOIIECTBOM CBOMX OO0SI-
3aTeJIbCTB OHO 3aKJIIOUMWIO ¢ pupMoit (cyoronmpsia-
YHUKOM) JOTOBOp CyOIoapsiaa.

Kpome Toro, 06111eCTBOM (3a€MILIMKOM) ¥ OAHKOM
3aKJII0YEH KPEAUTHBII 10roBOp, IO KOTOPOMY OOl1Ie-
CTBO MOJIYYMJIO OT OaHKa IeHEXHbIE CPeACTBa Ha (pu-
HAHCUPOBAHWE CBOMX 3aTpaT IO MYyHULMIAIbHOMY
KOHTpakTy. McrnomHeHue o0s3aTeNbCTB 0OOIIECTBA
(3anoromarenisi) mepen 0aHKOM (3ajorojepxkaresiem)
00ecneyeHo JOrOBOPOM O MOC/IENYIOIIEM 3aI0re UMY-
IIECTBEHHBIX MpaB. baHKy Kak 3ajioromepxareito
ObLIY MepeaaHbl Cleayole UMYILIECTBEHHbIE MpaBa,
KOTOpbIe BO3HUKIM W BO3HUKHYT y 3aJIOromatesist
(moJDKHMKA) IO MYHMIIMITAILHOMY KOHTPAKTY: MPaBo
Ha MoJy4eHUue OIIaThl (B TOM YKCJIe aBAHCOBBIE ILJ1a-
TeXM) 3a BBIMOJHEHUE PAOOT MO PEKOHCTPYKIIUU
9JIEKTPUYECKMX CEeTeil, Ha MOoJyyeHUue HEeyCTOMKMU 3a
MPOCPOYKY OIUIAThI, Ha TMOJydYeHWE KOMIIEHCALIUU
pacxonoB, KOTOPbIE MOTYT BO3HUKHYTb Y 3ajorojate-
JIs IO MYHMIIMIIAJIbHOMY KOHTPAKTYy.

BriocnenctBun oO1IECTBO MPU3HAHO HECOCTOSI-
TeJbHBIM (0AHKPOTOM), B OTHOIIIEHUM HETO OTKPHITO
KOHKYpPCHO€ TPOM3BOICTBO, a TpeOoBaHMSI OaHKa
MpU3HAHbl 00OCHOBAaHHBIMU U BKJIIOYEHBI B pEECTp
TpeOOBaHUI KPeAUTOPOB OOIIIECTBA KaK 00ecIeyeH-
Hbl€ 3QJIOTOM HMYIIECTBEHHBIX MpaB MO MYHUIIM-
MaJIbHOMY KOHTPAKTY.

Peiienrem cyna mo apyromy nieny yIOBIETBOPEH
KCK 00111eCTBa O B3bICKAHUM ¢ (DUPMBI (CyONoApsIur-
Ka) HEOTPaOOTAHHOTO aBaHca Mo A0roBOPY Cyononpsia.

Mexny 6aHKOM U KOHKYPCHBIM YIPaBJISIOLIMM
BO3HUKJIM pa3HOITAcKusl O MOpPSIIKE pacrpenesieHust
MOCTYNUBILMX OT CYONOAPSIAYMKA IEHEXKHBIX CPEJICTB.

OnpezaesieHUeM cyla NepBOi MHCTAHILIMU, OCTaB-
JIeHHbIM 0€3 M3MEHEHMSI TOCTaHOBJEHMEM cCyaa
aneJUISILIMOHHON WHCTaHLMM, pa3Horjacus paspe-
IIEHbI B MOJIb3y KOHKYPCHOTO YIPABJSIOLIETO ¢ YKa-
3aHMEM Ha pachpele/ieHue IeHEXHbIX CPeACTB B
COOTBETCTBUU €O CT. 134 DenmepallbHOTO 3aKOHA OT
26 okTs10ps1 2002 1. Ne 127-D3 “O HeCOCTOSITEIBHO-
ctu (6aHKpOTCTBE)” (Hanee — 3aKOH 0 OAHKPOTCTBE)

B OOIllleM TMOpsIAKE pachpeneseHus MOCTYMUBLINX
JEHEXHBIX CPEACTB 06€3 MpUMeHEeHMS MpaBuiI cT. 138
yKa3aHHOTo 3aKOHa O MPEeUMYILeCTBEHHOM YIOBJIe-
TBOPEHMU 3aJI0TOBOIO KpeauTopa.

INoctaHoBAEHUEM apOUTPAKHOTO Cylla OKpYyra Cy-
JNeOHbIe aKThl MK3MEHEHbBI, pa3HOIJIaCHs pa3pelleHbl B
MOJIb3y 3aJI0TOBOr0 KpeIuTopa ¢ yKazaHMeM Ha pac-
npeaeeHue Ha3BaHHON CYMMbI B COOTBETCTBUM C T10-
JnoxeHusimu cT. 138 3akoHa o GAHKPOTCTBE, C Ha-
npasieHreM 95% neHeXXHBIX CPeACTB 0aHKY, TpeOo-
BaHMSI KOTOPOTO O0ECIIeUCHBI 3aJI0ToM, 5% — Ha Te-
Kymue pacxonbl. Cyan oKpyra MCXOOWI U3 TOTO, 4TO
JIOTOBOp CYOMoApsina 3aKjiOueH B paMKax U BO MC-
MOJHEHKWE 00s3aTeLCTB M0 MYHULIUITAILHOMY KOH-
TPakTy, a IPaBo TPeOOBAHUS K CYONOAPSIAYMKY BO3-
HUKJIO y OOIIIECTBA MMEHHO B CBSI3U C 3aKJIIOUEHUEM
MYHULIMIAJIBHOTO KOHTPAKTa, UMYILECTBEHHbIE Mpa-
Ba 0 KOTOPOMY HaXoJsITCS B 3ajiore y 0aHKa.

CyneOHasi KoJuIerus 1o 9KOHOMUYECKUM CITopaM
BepxoBHoro Cyna P® 28 mag 2020 r. oTMeHUJIA MO-
CTaHOBJIEHUE apOUTPaKHOTO Cyla OKpyra U OCTaBU-
Jla B CWJIe oIlpelejieHue Cyaa MepBoil MHCTAaHLUMU U
MOCTaHOBJIEHHE Ccyla are/UISILMOHHOM MHCTaHLIUU
MO CJIETYIOIIMM OCHOBaHUSIM.

B cootBercTBUH ¢ TostoxkeHusAMu 11. 1 ¢r. 3583 TK
P® cyiiecTBeHHBIM yCIOBHEM AOTOBOpA 3aji0ra mpa-
Ba (Hapsnmy ¢ npenycMoTpeHHbIMU cT. 339 'K PD)
SIBJISIETCS YKa3aHUEe Ha 00s13aTeIbCTBO, U3 KOTOPOIO
BbITEKAET 3aKJIalblBaeMOe MPaBO, CBEACHUS O JOJIK-
HUKe 3ajJ0oromaressi 1 CTOpOHa AOroBopa 3ajora, y
KOTOPOI HAaXOASTCS MOJUIMHHUKU JOKYMEHTOB, YIO-
CTOBEPSIONIMX 3aKJIalblBaeMOe MPaBo.

Hcxond u3 nonoxeHuii . 2 ¢r. 339 u . 2 cr. 3583
I'K PO, npeamMer 3aora, B TOM YUCJIe U CBEACHMUS
00 00s13aTeIbCTBE, U3 KOTOPOTO BHITEKAET 3aKIalbl-
BaeMoe MpaBo, MOXET OBITh OMUCAH JIOOBIM OOIIM
CIIOCOOOM C UCIOJb30BAaHUEM HAHHBIX, MO3BOJISIO-
IIUX UIEHTUDULUMPOBATh MpeaMEeT 3ajora Ha Mo-
MEHT oOpallleHUsl B3bICKaHUSI, WHIWBUAYAIM3UPO-
BaTh 3aKJIaJblBaeMble TIpaBa U OINpPEeAeUTh JIUII, KO-
TOpbIE SIBJISIIOTCS MJIM HAa MOMEHT OOpallleHUsI B3bl-
CKaHMS Ha TIpeIMET 3aj10ra OyayT SIBJSTbCS JOJIKHU -
KaMM 10 3TUM IMpaBaM.

Camo 110 cebe 3aKiIIoueHue JoroBopa cyonompsi-
Ja B LIEJSIX UCIIOJTHEHUS 00s13aTe/IbCTB MOAPSIYMKa
M0 MYHULIMINAJIbHOMY KOHTPAaKTy, UMYLIECTBEHHbIE
MpaBa MO KOTOPOMY 3aJIOXKEeHbI OaHKy, HE BJIEYEeT
BKJIIOYUEHME TIpaB M3 JIOroBopa CyOroapsiaa B Mpel-
MET 3aJI0TOBbIX 00513aTeJIbCTB 110 10TOBOPY O 3aJI0re.

Takum 00pa3oM, BEIBOI apOUTPaAKHOTO CyAa OK-
pyra o pacnpocTpaHEeHMM pexuMa 3ajora B MoJIb3y
0aHKa Ha MOCTYNMBIINE AOKHUKY ASHEXKHBIE CPe/I-
CTBa SIBJISIETCSI HECOCTOSTEIbHBIM.

Mo AAIMMHUCTPATUBHbBIM JIEJIAM

1. IIncemo ®TC Poccuu ot 23 okrsaopa 2019 r.
Ne 01-11/65253 “O06 odopmieHHn NacnopToB
CAMOXOJHbIX MAIIMH M JAPYTMX BUIOB TE€XHUKU”
NPU3HAHO He MPOoTHBOPevaIuM ¢enepaibHOMY

3aKOHOAATEJbCTBY

Pewenue Bepxosnoeco Cyoa PD
om 26 mas 2020 e. Ne AKITH20-168,
ecmynusuiee 8 3aKOHHYI0 CUAY



2. IlynkT 28 ITon0xKeHHsA 0 HANMOHAJIBHBIX
npupoanbix napkax Poccmiickoit ®enepanum,
yTBepKIeHHOro nmocraHosaennem Cosera
Munuctpos — Ilpasurensctea P® ot 10 aBrycra
1993 r. Ne 769, npu3HaH He MPOTHUBOPEYANIHAM
(enepanbHOMY 3aKOHOIATENbCTBY

Pewenue Bepxosnoeo Cyda PD
om 13 aneapa 2020 e. Noe AKITH19-837,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennayuonnoii koaneeuu Bepxosnoeo Cyoa PD
om 9 urons 2020 e. Ne AILI20-64

3. ITynkr 14836 IIpaBun npexocTasieHns
KOMMYHAJIbHBIX YCJIYI COOCTBEHHHKAM
1 T0J1b30BaTENISAIM NMOMeNIeHNii B MHOTOKBAPTHPHbIX
JOMAX M JKHJIbIX OMOB, YTBEPXKIEHHbIX
nocranosyieaneM Ilpasurensctea PO
ot 6 masa 2011 r. Ne 354, npusnan
He mMpoTHBOpedYamuM denepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoco Cyoa PD
om 26 ¢eepans 2020 e. Noe AKIIH19-967,
ecmynusuiee 8 3aKOHHYIO CULY

I1O YTOJIOBHBIM JIEJIAM

I1pu nepecMoTpe cynedHOrO pemieHust
B KACCAIIMOHHOM TOPSIKE MO MPeACTABICHHIO

MPOKYpoOpa, B KOTOPOM CTABHJICS BONPOC

00 yXy/IIIEHNH MOJIOKEHUS OCYKIEHHbBIX
(MCK/II0YeHUH yKa3aHus o npumeHenun ct. 73 YK P®
¥ HA3HAYEHUH PEATbHOTO HAKA3AHWS B BHJIE JIMIIEHUs

CB0O0O/IBI), CyIOM OBLIM HAPYIIEHbI TPEOOBAHUSA
ct. 40116 YIIK PO

Onpedenenue CyodebHoil Koareeuu
no yeonoguvim desam Bepxoenoco Cyda PD
om 19 ¢pespans 2020 e. No 25-YI[19-25

(U3BnevyeHue)

ITo mpurosopy JIeHMHCKOro paliOHHOIO cyaa
r. Actpaxanu ot 25 mapta 2019 r. (¢ yyeToM usMeHe-
HUIA, BHECEHHBIX CYAOM aleJUISLMOHHON MHCTAaH-
uun) C. u A. ocyXaeHbl o 11. “r”’ 4. 2 ¢T. 112 YK PO
K JByM TrojlaM LIECTU MecsliaM JIUIIEHUsI CBOOOIbI,
¢ mpumeHeHueM cT. 73 YK P® ycnoBHO, ¢ UCITBITa-
TEJbHBIM CPOKOM YETBIPE rojla KaxKabli.

IIpe3suauym AcTpaxaHCKOro 00JacTHOro cyaa
3 centsi6opst 2019 1., paccMOTpeB YroJIOBHOE JIEJI0 T10
KacCallMOHHOMY MPEeICTaBIEHUIO MPOKypopa, Mpu-
HsIThIE CyaeOHbIe peleHus B oTHoweHuu C. u A. u3-
MEHWJI, UCKJIIOUMJT yKa3aHWe O MPUMEHEHUM T0JIO-
xxennit cT. 73 YK PO.

C. 1 A. mpu3HaHLI BUHOBHBIMU B YMBIIIJICHHOM
MIPUYWHEHWH TIoTepIieBiieMy H. rpymmoii v Bpena
3[I0POBBIO CPEIHEN TSKECTH, HE OIACHOTIO IS KU3-
HU 4YeJIoBeKa M He MOBJIEKILIEero MocjaeJACTBUA, yKa-
3aHHBIX B cT. 111 YK P®, HO KOTOpOE BHI3BAJIO IJTN-
TEJIbHOE PACCTPOMCTBO 3M0POBBSL.

B kaccauuoHHOl XajnoOe aaBOKaT, BBICTYIAaB-
LM B 3alIUTy MHTEpecoB ocyxaeHHoro C., BbIpa-
Xajn Hecorjacue ¢ HazHauyeHueM C. HakazaHUSI B
BUJE peaIbHOIO JIMILEeHUSI CBOOOABI M MPOCUJ TO-
CTAaHOBJIEHUE TIPE3UIUyMa Cyla OTMEHMUTb.

CynebOHast KOJUIerusl 1o yroJOBHBIM aenaM Bep-
xoBHOro Cyna PO 19 depans 2020 r. yioBieTBOpU-
Jla KaCCallMOHHYIO XXajio0y Mo CAeAyIOUIMM OCHOBA-
HUSIM.

B cootBercTBUM ¢ nonoxenuamu ct. 40116 VITK
P® cyn xaccalimoHHO MHCTaHILIMY TIPU PacCMOTpe-
HUU YTOJIOBHOTO Jiejla MOXET CMSITYMTh Ha3HayeH-
HOE OCYXIIeHHOMY HaKa3aHWe WJIM MPUMEHUTh yTo-
JIOBHBIN 3aKOH O MEHEe TSKKOM IIPECTYIICHHH, HO
He BIIpaBe YCWJIMTh HaKa3aHWe WU MPUMEHUTH 3a-
KOH O 0oJiee TSIXKKOM MPeCTyIIEHUU.

Y1oBieTBOpUB KacCaMOHHOE IpeAcCTaBlIeHUe
MpPoOKypopa, B KOTOPOM CTaBUJICS BOMPOC 00 yXya-
LIEHUHU TIOJIOXKEHUs OCYXKIACHHBIX, CYI KacCalluoH-
HOM MHCTaHIIMW UCKJTIOYMI U3 TIPUTOBOPA U amneJsuisi-
LIMOHHOTO OIpeaeeHus] yKazaHue O MPUMEHEHUU
nojoxeHuit ¢T. 73 YK P® 1 Ha3HAYMIT OCYKICHHBIM
Haka3aHue B BMIE PEabHOTO JIMIICHUS CBOOOIBI,
TE€M CaMbIM BbILLIEJ 3a MPeaesibl CBOMX ITOJTHOMOYMIA,
Hapywus TpeboBanus ct. 40116 YIIK P®.

C y4yeToM YyKa3aHHBIX BbIllIe OOCTOSITEILCTB J10-
MylIeHHBIe B NaHHOM [ejie HapylIeHUS YTOJOB-
HO-TIPOLIECCYAIbBHOTO 3aKOHA PacleHMBAIOTCS Kak
CYLLIECTBEHHbIE, MOBIMSBILINE HA UCXOM Jea.

CyneOHasi KoJIJIerusi 1o yroJIoBHBIM aenaMm Bep-
xoBHOTO Cyna P® otMeHMIa TTOCTAHOBIICHNE TIPE3U-
JuyMa obJ1acTHOTO cyna ot 3 ceHTsops 2019 r. B o1-
HoumieHun C. U A. M nepefaja yrojoBHOE AeJ0 Ha
HOBOE KaccallMOHHOe paccMoTpeHue B YeTBepThlil
KacCallMOHHBIN Cy/ 001Iel IOPUCAUKLIMN CO CTaauU
cyleOHOro pa3onpare/ibCTBa.

OB30P CYIEBHOMI IPAKTUKHA
BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJEPAIIIN Ne 3 (2020)

MMPESUANYM BEPXOBHOI'O CYIA
POCCUMNCKOW ®EJIEPALIMUA

1. [deiicTBUS OCYKIEHHBIX 00OCHOBAHHO KBaJTU(UIIN-
poBaHbl 1o 1. “n” 4. 2 c1. 105 YK P®, nockobKy youiicT-
BO COBEpIICHO CITOCOOOM, CBSI3aHHBIM C TIPUYMHEHUEM
MOTEPIIEBILIEMY OCOOBIX CTpaJaHUil (HaHeCeHre O0JIbIIOTo
KOJIMYECTBA TEJIECHBIX TOBPEXACHUI B TeYEeHHUE ITPOIO-
JKUTEJIBHOTO BPEMEHH, B TOM YMCJIe C MPUMEHEHUEM HOXa
U IPYTHUX MPEIMETOB).

VYcranosieHo, uro B reuenue aHsa Y., K., H. u b.
pacnuBaJid CIIUPTHbIE HAMMUTKKU B JOMe, MPUHAaJIe-

xkameM b. Mexny Y. 1 moreprieBinm b. mpousori-
Jla ccopa, B XoJie KoTopoit Y. HaHec KyJJaKOM He Me-
Hee Tpex ynapoB 1o Juiy b. [Tonnmasi, yto Mmoxer
HE CIpaBUTLCS ¢ MoTepreBiinM, Y. mo3Ban Ha mo-
MOIIb CBOEro 3HaKoMoro A., a takxe K., kotopbie
npucoenuHUIMCh K Y. 1 ¢ ueaplo youiicTBa craiu
HaHOCUTh B. MHOXeCTBEHHBIE yaapbl pyKaMu U HO-
raMy Mo pa3JIMYHbIM YacTsIM Tejla, B TOM YHCJIe T10
roJioBe 1 rpynHoii kietke. MrHopupyst pockobl mo-
TepIEBIIETo NpeKpaTUTh n3dueHue, A. u K. mpomos-
KaJli HAHOCUTh yIapbl, MPU 3TOM KaXXIblii U3 HUX
HaHec b. He MeHee IBYX yAapoB LIBaOpOii MO ToJIoBe.



ITocne aroro K. gepeBsiHHBIM cTyj10M HaHec b. ymap
10 TojoBe, OT yero ctya ciaomaics. Torma K., B3sB
HOXKY pa30MTOro CTyjia, HaHEC €0 He MeHee TpeX
yIIapoB IO TOJIOBE MOTEPIIEBIIEro, a 3aTeM HaHec b.
yamap 1o roioBe rurapoii. [1pogommkas n3douenue, A.
u K. KaXIplil MyCcTOM CTeKJISTHHOM OYTHLIKOI HaHeC-
JIA TI0 OTHOMY yJapy IO rojioBe notrepmnesiiero. B To
ke BpeMs Y. KyXOHHBIM HOXOM HaHec b. Heckobko
yJIapoB B 1II€I0, TOJIOBY U TIPEAIUIeYbe JIEBOW PYKH,
TIPUYMHKUB €MY TEM CaMbIM TeJIECHBIE TTOBPEKICHUSI.

CoBMecTHBIMU, He MeHee yeM 113 TpaBMupyio-
IIMMMU IEUCTBUSIMU, OCYKAEHHbIE MPUUUHUIN b. Te-
JIECHBIE TIOBPEXICHMS, TTOBJIEKIINE €r0 CMEPTh.

VkazaHHbIe necTBUS ocykKaeHHBIX A. 1 K. (c yue-
TOM U3MEHEHUI, BHECEHHBIX CYIOM alleJUIILIMOHHON
MHCTAHLIMM) KBaJIU(UIIMPOBAHbI CYIOM IO M. “a”,
“x” 4. 2 c1. 105 YK P® Kkak yoMiicTBO, COBEPILIEHHOE
TPYIINON JIMII, C 0COOOM XECTOKOCThIO.

I1o aToMy Xe mpuroBopy ocyxzaeH Takxke Y. mo
o “n”, “x” 4. 2 c1. 105 YK P®.

Ocyxnennbsie A. 1 K. B Hag3opHBIX kanobax
MIPOCUIA O TMEePecMOTpe CydeOHbIX pelneHuit. Ilo
dakTy youiictBa nmotepresiuero b. ocyxxneHHbIe OC-
MapyBajy MPaBWJIbHOCTb KBATU(DUKALIMU UX NEHCT-
BMI, yKa3bIBasi, YTO caMa Mo ce0e MHOXECTBEHHOCTh
TEJIECHBIX TOBPEXACHWI, TPUIMHEHHBIX MMOTEPIIEeB-
1eMy, He CBUIETENILCTBYET O COBEPIIIEHNH yOUIiCTBa
¢ 0co00¥i XeCTOKOCThIO.

Ipe3unnym BepxoHoro Cyna P® ocrasui mpu-
TOBOp B 4YacTu KBaJU(UKALMKU JEHCTBUI OCYXIEH-
HBIX 6e3 U3MEHEHHUsI, yKa3aB CJiemylolee.

Kaxk ycraHOBJI€HO, OCYXIIeHHBIE, ICHCTBYSI COBME-
CTHO Y COIJIACOBAHHO, C LIEJIbIO JIMIIICHUST XXU3HU U3-
OMBaJIM MOTEPIIEBIIETO B TEYEHHUE IMPOIOKUTEIIHBHOTO
BpEeMEHM, HaHECIM MHOXECTBEHHBIe (He MeHee 113)
yAaphbl 10 Pa3IMYHBIM YacTsIM Tejla pyKaMu, HOraMu,
HOXOM, APYTUMU MpeaMeTaMU, IPUYMHUB MHOTOYMC-
JIEHHBIE TeJIECHbIC TMOBPEXICHUSI, TIPU 3TOM TOTep-

M3 MaTepuanoB yroJoBHOTO Jiejia yCMaTpUBaeTcs,
yro M. ObUI OCYXIEH IO TIPUTrOBOpY cyda oT 18 mas
1998 . mo 1. “B” 4. 3 c1. 131 YK P® 3a npecrymuieHue,
OTHOCSIIIIeECS K KaTeropuu 0Co00 TSHKKHUX.

CormacHo 1. “x” 4. 3 cT. 86 YK P® (B pemakuuu
ot 13 utoHs 1996 1.) CymMMOCTb B OTHOILICHUH JIMII,
OCYXIEHHBIX 32 0CO00 TSIKKOE MPeCTyIIeHUe, Tora-
LIaeTcs MO MCTEYEHUU BOCHMU JIET TOCJE OTOBITHSI
HaKa3aHUsI.

Ha MomeHT coBepleHUs W3HACWJIOBAHUSI WU
MHBIX HACWJILCTBEHHBIX JEACTBUI CEKCYaIbHOTO Xa-
pakTepa B OTHOIICHWM TIOTEPIIEBIIE B CEHTIOpe
2014 r. cynumocTh M. He Oblia moraiieHa B yCTaHOB-
JICHHOM 3aKOHOM TOpSIIKe.

B coorBerctBuuM ¢ m. “6” 4. 3 ct. 18 YK PO®
B IEMCTBUSIX OCYXIEHHOTO MMEETCS 0CO00 OMmacHbIit
peIuanB MpeCcTyTUIeHU . B cBsA3M ¢ 3TMM Ha OCHOBA-
Huu 1. “v” 4. 1 cT. 58 YK P® M. nomxeH oTOhIBaTh
HakazaHWe B MCMOPABUTEJILHON KOJOHMM OCOOOTO
pexuma. OgHaKo cyl, BOMPEKH yKa3aHHbIM Tpebo-
BaHUSM 3aKOHa, HAIIPaBWJI €T0 TS OTOBIBAHUST Ha-
Ka3aHUs B BUJE JIUIIEHWS CBOOOIBI B MCTIPABUTEIb-
HYIO KOJIOHMIO CTPOTOTO PeXrMa.

JonyleHHoe HapylleHWe YrojJOBHOIO 3aKOHa
MPU3HAHO CYIIECTBEHHBIM, MOBIUSBIIMM Ha MCXOJ
JleJla M MCKaXalolluM caMy CYTh MpPaBOCYAMS, TO-
CKOJIbKY HEOOOCHOBAaHHO TIOBJIEKJIO Ha3HAYeHME
OCYXIEHHOMY BUAAQ HCMPABUTEIbHON KOJOHMU C
MEHee CTPOTUM PEXHUMOM.

Ha ocHoBanum musnoxenHoro Ilpesnmuym Bep-
xoBHOro Cyna P® oTMeHM HPUTOBOp, amlesUISLIM-
OHHOE ONpeae/ieHUe B YacTU Ha3HauyeHus1 M. Buaa
HMCIPABUTEIBLHOTO YUPEXKICHHUSI U JeJI0 B 3TOI YacTu
rnepenag Ha HOBoe cyJeOHOe pacCCMOTPEHUE B MOPSII-
Ke, TIPeayCMOTPEeHHOM cT.cT. 396 u 399 VIIK P®.

ITlocmanoenenue I[lpezuduyma
Bepxoerozco Cyda PD No 24-1120I1P

MEBUIMI UCTIBITBIBA OCOOBIE CTPANAHUSI U MyYEHUSI.

Takum ob6pa3om, IIpaBoBasi OLiEHKA IEWCTBMIA
ocyxxmeHHbIX A. 1 K. o . “n”, “k” u. 2 ¢1. 105 YK
PO sgBisercst IpaBUITBHOM.

3. B cuny tpe6oBanumii 4. 1 ct. 10 YK P® 06 ob6parHoit
cuJle yroJIOBHOTO 3aKOHa mosoxenus 4. 11 cr. 63 YK P®
He MOIJIM ObITh TPUMEHEHBI CYZIOM MPU Ha3HAYEHUU OCY-
KAEHHOMY HaKa3aHUs 3a MPECTYIUIEHUE, COBEPLIEHHOE 10
BBEJICHUS B JEMCTBHME YKa3aHHOU HOPMBI.

Ilocmanoeaenue Ilpesuduyma
Bepxoenoeco Cyda PD No 6-1120

2. HecHsTas 1 HemoraieHHasi CyIMMOCTb 3a MPeCTy-
JIEHWE TIPOTHUB TOJIOBOM HEMPMKOCHOBEHHOCTH HECOBEP-
LIIEHHOJIETHETO Y JIUIIA, OCYXXKIeHHOTo Mo 4. 5 c1. 131 4. 5
ct. 132 YK P®, yunteiBaeTcs npyu Ha3HaYeHUW BHMIA WC-
MPABUTETBHOTO YUPEKIECHMS.

ITo nmpuroBopy cyaa ot 31 utonst 2019 r. M. (pa-
Hee cynumblii 18 mas 1998 r. mo m. “B” 4. 3 cr. 131
YK P® x gecatu rogam JUILIEHUS] CBOOOIbBI) OCYX-
neH 1o 4. 5 cr. 131 YK PO x nesgrHammaTt rogam
JIMIIEHUs ¢BOOOIBI, 10 4. 5 ¢cT. 132 YK P® — x mar-
HaallaTu ToaM JulleHus: cBoboabl. Ha ocHoBaHUM
4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH MPECTYIUICHMI
M. Ha3HaYeHO HaKa3aHWe B BUIE JUIIEHUS CBOOOIBI
CPOKOM Ha JBaJIIaTh TPHU rofa ¢ OTOBIBAHUEM B UC-
MPaBUTEIBHON KOJIOHUM CTPOTOTO peXknMa.

ANEJUISILIMOHHBIM orpeaeneHreM CyneOHoi Koi-
JIETUU TI0 YTOJIOBHBIM nejiam BepxosHoro Cyna P® ot
28 Hos10ps1 2019 r. mpUroBOp OcTaB/ieH 0e3 U3MEHEHUSI.

3amectutenb [eHepanbHOro rnpokypopa P® B
HaJ30pHOM TpPEACTaBIEHUN MPOCUJI 00 OTMEHE Cy-
JIeOHBIX pelIeHU B YaCcTU Ha3HayeHus M. Buaa uc-
MIPABUTETBHOTO YUPEXKICHUSI, TOCKOJBKY B ICHCTBU -
SIX OCYXXIEHHOTO MMeeTCsI 0CO00 OIMACHBIM PeLIMIUB
MPECTYIUIEHUH, B CBSI3U C YeM OH OJIKEH OTObIBaTh
Haka3aHue B MCIPaBUTEIbHON KOJOHUU 0CO0OTro,
a He CTPOroro pexuma.

Ipesunuym BepxoBHoro Cyma P® 17 wuions
2020 r. yIOBJIETBOPUJI HAA30PHOE MPEACTABICHHE 1O
cJIeayIolM OCHOBAHUSIM.

2-BBC Ne 3

ITo npurosopy cyna ot 11 utonst 2018 r. (ocTaB-
JICHHOMY CY/IOM arleJUISIIMOHHON WHCTaHIMM 0e3
n3meHeHnus) C. ocyxmeH 1o 1. “a” 4. 2 cr. 105 YK
PO x neBaTHaIATY TOAAM JIMILIEHUST CBOOOBI C OT-
paHUUYEeHHEeM CBOOOIbI CPOKOM Ha OIMH TOI LIECTh
MecCSILIeB C YCTAaHOBJIEHMEM B COOTBETCTBUU CO CT. 53
YK P® orpanndeHwui.

3amectutenb [eHepalbHOro mnpokypopa P®
B HaJI30PHOM TIPEJCTaBJIEHUU CTaBUJI BOIIPOC 00 Kc-
KJTIOUYEHUU M3 TIPUTOBOpa YKa3aHUs O MPU3HAHWU
COBEpILEHUS TIPECTYIUIEHUSI B COCTOSTHUY aJIKOTOJTb-
HOTO OIbSIHEHMS OTSTYAIONIMM HaKa3aHue 00CTOsI-
TEJIBLCTBOM, ITOCKOJIBKY 4. 1! ¢T. 63 YK PD BBeneHa B
JIENACTBYE MOC/Ie COBEPILIEHUST OCYXKIEHHBIM MPECTY-
MIeHus, ee npuMeHeHue B cuity cT. 10 YK P® yxyn-
LLIMJIO TIOJIOKEHUE OCYXIACHHOTO.

IIpe3snnuym BepxoBHoro Cyna P®D usmenun cy-
JeOHbIe PeLIeHMs O CIEAYIOIIMM OCHOBAHUSIM.

M3 MarepuranoB yroJoBHOIO Jiejia ycMaTpuBaeT-
s, 9TO TIPM Ha3HAYeHWU HaKa3aHMS CyI B COOTBET-
ctBun co cT. 60 YK P® yuen xapakrep U cTeNeHb 00-
LIECTBEHHOW OMACHOCTH MPECTYTUIEHUS, JaHHbIE O
JINYHOCTU BUHOBHOTO, a TaKKe BIUSIHUE HAa3HAYeH-
HOTO HaKa3aHUs Ha UCIpaBJIeHUE OCYXIEHHOTO.

B 10 xe Bpemsi 00CTOSATENbCTBOM, OTSTYAIOIIUM
HaKaszaHUe OCYXIEHHOIO, Cyd Ha OCHOBaHMU 4. 1!
cT. 63 YK PO nipusHan coBeplleHUe MPECTYIIEHUS
B COCTOSIHUY OITbSIHEHMSI, BBI3BAHHOM YMOTpeosie-
HUEM aJIKOTOJIS.

OnHako yka3zaHHasi HOpMa, COIJIACHO KOTOPO
Cy/ MpY Ha3HAUYEHMM HaKa3aHUsI B 3aBUCUMOCTU OT
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XapakTepa M CTeNeHM OOIIECTBEHHONW OMacHOCTH
MPECTYIUIEHUS], OOCTOSITEJILCTB €r0 COBEPILIEHUST U
JIMYHOCTH BUHOBHOTO MOKET MPU3HATH OTSATYaro-
LM OOCTOSITETLCTBOM COBEPIIIEHHUE MPECTYTUICHUS
B COCTOSTHUM OTbSTHEHUSI, BHI3BAHHOM YITOTpeOJie-
HUEM aJIKOTOJIs, BBeieHa B neiicTBrue denepaibHbIM
3aKOHOM OT 21 okTs16pst 2013 r. Ne 270-D3.

C y4eTroM TOro, 4TO TMPECTYIIEHUE, 32 KOTOPOe
ocyxaeH C., ob10 coBepiieHo 10 gekadbps 2011 r.,
T.€. 10 TIPUHATUS yKa3aHHOTrO 3aKkoHa, MpU3HaHUE
JIAHHOTO OOCTOSITELCTBA OTATYAIOIIMM HaKa3aHue
OCYXJIEHHOTO YXYIIIUJIO €ro MOJOoXeHUe.

BBuny uznoxenHoro Ilpesuauym BepxoBHOro
Cyna P® u3MmeHU pUroBoOp, aneUIIIUOHHOE OIl-
peneieHre U UCKJIIOYMI YKazaHWe O TIPU3HAHUU 00-
CTOATEJILCTBOM, OTArYaIOIMM HaKa3aHKUe, COBEPIIE-
HUE TIPECTYIJICHUS] B COCTOSTHUM OIbSTHEHUSI, BbI-
3BAaHHOM YITOTPeOJEHUEM aJIKOTOJIs.

IIpu sToM Ilpe3uauyM CMSITYUI OCYKIEHHOMY
HakaszaHue, Ha3HauyeHHoe 1o 1. “a” 4. 2 c1. 105 YK
P®, 1o BoceMHamuaTy JIET OEBITH MECSLEB JIUIIIE-
HUsI CBOOOJIBI C OrpaHWYEHUEM CBOOOIBI CPOKOM Ha
OIIMH TOJI 11IeCTb MECSIIEB C YCTAHOBJIEHUEM B COOT-
BercTBUU cO cT. 53 YK P® orpaHuyeHuit.

ITlocmanoenenue Ilpezuduyma
Bepxosnoeo Cyoa P® Ne 29-I120I1P

4. IponyiieHHBIN CTOPOHOI CPOK TOAAYM 3aMEeYaHU I
Ha MPOTOKOJI CYyAeOHOro 3acefaHusi He MOXeT ObITb BOC-
CTAHOBJIEH TIpelCcenaTeIbCTBYIOIINM, €CJIM XOJaTaiCTBO
00 5TOM TOJAHO TOCJe HalpaBJIeHUs YTOJOBHOTO Jeja B
Cyq arneJUISILIMOHHON MHCTAHIIUK JIMOO MOCIIe BCTYIIJIEHMS
MPUTOBOPa B 3aKOHHYIO CHITY.

13 mapra 2017 r. MoOCKOBCKHUI1 OOJIACTHOM CYII
IMOCTAaHOBUJI TTpUTOBOp B oTHO1IeHuu 3., b. u C., Ko-
TOpbIE OCYXeHBbI 110 4. 2 cT. 209, . “a”, “6”, “x”,
“3” 4. 2 c1. 105 ¥ ApyruM CcTaThsIM YTOJIOBHOIO KO-
nekca POD.

[TpuroBop BCTYMUI B 3aKOHHYIO CHITY 6 OKTSIOPST
2017 1. mocie pacCMOTPEHUS JIeJia CyIOM aIleJUIsTII -
OHHOWM MHCTaHLMWMU.

24 okTs16pst 2018 T., T.e. MoOcJae BCTYIUIEHUS TIPU-
roBopa B 3aKOHHYIO CHMJIy, MpEACTaBUTEJEM IIOTep-
MeBIIMX aaBOKaTOM M. B cyl NEpBOl MHCTaHLIMU
OBLTM MMPUHECEHBI 3aMeYaHsl Ha TIPOTOKOJT CyIeOHO-
TO 3aceflaHusl 1 OMHOBPEMEHHO MOAaHO XOIaTaiicTBO
0 BOCCTAHOBJIEHMM CpPOKa Ha IMojayvy 3aMeyaHuid.

[MocTanoBneHnem cynbu MoOCKOBCKOTro objacT-
Horo cyna oT 12 HostOpst 2018 1. ykazaHHOe XoaaTaii-
CTBO YIOBJIETBOPEHO B IMOJTHOM OOBbEME.

Ipe3unuym BepxoBHoro Cyna P®D, paccMoTpeB
YTOJIOBHOE JIEJI0 10 HaI30PHOM XaJloOe OCYXIeHHO-
ro 3., OTMEHWJ TIOCTAaHOBJICHWE O BOCCTAHOBJIEHUM
CpoKa Ha Mojauy 3aMedyaHuil Ha TIPOTOKOJ CyIeOHO-
TO 3aceaHusl U 00 UX yIOBJIETBOPEHUH 10 CIEAYIO-
LIMM OCHOBaHMSIM.

Wcxonst u3 nonoxenuii ud. 6 u 7 cr. 259 YIIK
P®, nporokos cynedbHOro 3acegaHust JOJKEH ObITh
M3TOTOBJIEH U MOJINKCAH MpeaceaaTeIbCTBYIOINUM 1
cekpeTapeM CyaeOHOro 3acelaHusi B TEUEHHE TpeX
CYTOK CO JIHSI OKOHYaHUS CyneOHOro 3acemaHusl.
B npenenax aToro cpoka CTOpOHAMHU TTOAAETCS MUCh-
MEHHO€ X0/IaTaliCTBO 00 03HAKOMJIEHUU C TTPOTOKO-
JIOM CylieOHOTro 3aceqaHusl, IpUYeM CPOK JJIs mofa-
Yy XOjaTaiicTBa MOXET OBbITb BOCCTAaHOBJIEH, €CIU
OHO He ObLJIO MOJAHO IO YBaXXKUTEIbHBIM ITPUUMHAM,
HO XOIATalCTBO HE TIOMIECKUT YIOBJIETBOPEHUIO,
€CJIM YTOJIOBHOE JIEJIO YK€ HAIlpaBJIEHO B allesuIsIu -
OHHYIO MHCTaHIIMIO WX 110 UCTeYEHUM CPOKa, Mpe-
JIOCTAaBJIEHHOTO ISl ane/UISIIMOHHOIO 00XaoBa-
HUs, TIPUTOBOP HAXOAUTCS B CTAJAUN MCIOJHEHUS.

CornacHo cT1. 260 YIIK P® B TeueHue tpex cy-
TOK CO THSI 03HAKOMJIEHUSI C IPOTOKOJIOM CYIeOHOTO
3acelaHUsl CTOPOHBI MOTYT MOJaTh HA HETO 3aMeva-

HUs, TIOAJIEXalle He3aMeUTUTeIbHOMY pacCMOTpe-
HUIO TpeAcenaTebCTBYIONIMM, HaJeJeHHBIM Ipa-
BOM B HEOOXOIMMBIX CJTydasiX BHI3BIBATD JIUII, TTONAB-
LIKMX 3aMeYaHusl, IUIs YTOUHEHUS MX COAepKaHUs.
ITo pe3ynbTaTtam paccMOTpeHUs 3aMeYaHU Tipeice-
JATebCTBYIOIIMI BEIHOCUT MOCTAaHOBJIEHUE 00 ya0-
CTOBEPEHMU UX MTPABUJIBHOCTH JINOO 00 MX OTKJIOHE-
HUU, KOTOPOE BMECTE C 3aMeYaHUSIMU MPHUOOIIAeT K
MPOTOKOJTY CyleOHOTO 3aceqaHusl.

ITpu sTom ct. 260 YIIK P® B ee KOHCTUTYLIMOH-
HO-TIPAaBOBOM HCTOJIKOBAHUW HE IO3BOJISIET Tpel-
CeMaTeIbCTBYIONIEMY Da3pellinTh BOIPOC 00 YHO-
CTOBEpEHMM 3aMEYaHUii Ha TMPOTOKOJ CyaeOHOro
3aceMaHMs TIOCTIe HalpaBICHNS YTOJIOBHOTO Jieja B
Cyl amneJUIIUMOHHON WHCTAaHIIMHU, a TakKXe IOocie
BCTYIUIEHUS MpUroBopa B 3aKoHHYlo cuiy (ITocra-
HoBneHne Koncturynmontoro Cyna P® ot 14 urons
2017 r. Ne 21-I1, Onpenenenre KOHCTUTYLIMOHHOTO
Cynma P® ot 17 urona 2018 . Ne 2039-0).

Ilocmanosaenue Ilpesuduyma
Bepxoenoeco Cyda PO Ne 187-1119

5. B ciyyae yacTMYHOIl OTMEHBI MPUIOBOpa U Mpe-
KpallleHusT IIPOM3BOJCTBA 110 JeJly Ha OCHOBaHUU 1. 2 4. |
ct. 24 VIIK P® (3a orcyTcTBHEM B JeTHUM COCTaBa Mpe-
CTYIUIEHUST) Cyl amneJUIILIMOHHONM MHCTAHIUU MCKITI0YaeT
M3 MPUTOBOPA YKa3aHUE O B3BICKAHWUU C OCYKIAEHHBIX Ma-
TEPUATBHOTO yllep6a, MPUIMHEHHOTO B PE3YJIbTaTe TaAKO-
TO IesTHUS.

ITo nmpuroBopy cyma A. u K. ocyxaeHbI 1o m. “n”,
“x”4.2cT. 105 YK PO, 0 4. 2 ct. 162 YK P®, 110 4. 2
cr. 167 YK PO.

ITo sTomy xe aeny ocyxneH Y.

IToctaHOBIEHO B3BICKATh C OCYKICHHBIX B COJTU-
JApHOM TMOpsIAKE B MOJb3y notepnesiieit O. B cuer
BO3MEIICHUST MaTepuajbHOTO yiepoa 154 637 pyo.

Cyn aneJisIuMOHHON MHCTaHIMU OTMEHWIT TTPU-
roBop B yactu ocyxkaeHust A. u K. mo u. 2 ct. 167 YK
P® 1 npoun3BOACTBO IO ey MPeKpaTiI Ha OCHOBA-
Huu 1. 2 4. 1 cT. 24 YIIK P® 3a otcyTcTBUEM B HEsi-
HUU COCTaBa MPECTYIUICHUS ¢ MIPU3HAHUEM 3a HUMU
NnpaBa Ha peadWINTALIMIO.

OcyxneHnHoie A. 1 K. B Hag3opHbIX Xanobax
MPOCUJIN UBMEHUTD CYAeOHbIE PEILIEHUS B YaCTH pa3-
pelieHusT TPakJAaHCKOTO MCKa, yKas3bIBasi, UTO CYI
areJUIAIIMOHHON WHCTAaHUIMM WMCKIIOUMI YKa3aHHe
Ha ocyxaeHue 1mo 4. 2 ¢T. 167 YK P®D, mexmy Tem oc-
TaBUJ O3 U3MEHEHUS pellieHe O BO3MEILICHUN Ma-
TEPUABHOTO Ylep0a, MPUUMHEHHOTO B pe3yjbTaTe
YHUYTOXEHUS UMYILIECTBA.

IIpe3sunuym BepxoBHoro Cyna P®D usmenun cy-
JIeOHbIe pellleHUsT B YacTH TPaXkIaHCKOTO MCKa T0
CJIeIYIOIIUM OCHOBAHUSIM.

A. u K. npuzHaHbl BAHOBHBIMU B YMBILLIJIEHHOM
YHUYTOXECHUN U TIOBPEXICHUM MMYIIECTBA ITyTEM
MOKXOra M OCYXIeHbI 1o 4. 2 cT. 167 YK POD.

HckoBble TpeboBaHus roTepnesiieir O. o Bo3Me-
LLIEHUU Bpeaa, CBI3aHHOTO C YHUUTOXEHUEM 1 TIOBpe-
SKIEHUEM MMYILLECTBA, CYOM YAOBJIETBOPEHBI, TTOCTa-
HOBJIEHO B3bICKaTh ¢ ocykneHHbIX K., A. u Y. B conu-
JIAPHOM TIOpsiKe B MoJyib3y notepreBiieit O. B cyer
BO3MELLIEHUS MaTepUaabHOro yiepoa 154 637 pyo.

ATeJUISIIMOHHBIM ONpe/ieieHeM MPUTOBOp B Yac-
™ ocyxaeHust A. v K. mo 4. 2 ¢1. 167 YK P®D otmeHeH,
TPOM3BOICTRBO 10 AETy MPEKPaIleHO Ha OCHOBAHUU T1. 2
4. 1 ct. 24 YIIK PO 3a oTcyrcTBUEM B IeSTHUM COCTaBa
npecTyruieHus1. OMHAKO BOMPOC 00 UCKITIOYEHUN yKa-
3aHUSI O B3bICKAHUHU € OCYKAEHHBIX A. 1 K. comiaapHo
¢ ocyxkneHHbIM Y. 154 637 py6. — yiep6a, IpUIMHEH-
HOTO B pe3yJIbTaTe COBEPILIEHUS MPECTYIUIEHUS, TIPETy-
cMOTpeHHOro 4. 2 cT. 167 YK P®, cymom anemisioH-
HOM MHCTAHIIMY B HapyllIeHWe TpeOOBaHMII 3aKOHA He
paspellieH.



B cuny uznoxenHoro Ilpesuauym BepxoBHoro
Cyna P® naMeHMIT IPUTOBOD, aneUISIIUOHHOE OIl-
peleieHre M MCKIIOYWI YKa3aHUEe O B3bICKAHUU C
OCYXIEeHHBIX A. M K. B coJTumapHOM TTOpsIIKe € OCy-
xaeHHbIM Y. 154 637 py6. B mob3y notepresiieii O.

Ilocmanoenenue Ilpeauduyma
Bepxoeroeo Cyda PD Ne 6-1120

CYIAEBHAA KOJUIETUA
1O TPAXKOIAHCKUM JEJIAM

Pa3penienne cnopoB, CBSI3aHHBIX C 3aLIMTOM MpaBa
COOCTBEHHOCTH M JIPYTHX BELIHBIX MpaB

6. HeneiicTBUTETBHOCTD CAEJKHY IO OTUYYXKIECHUIO UMY-
1IECTBA, COBEPIIEHHON areHTOM ITPoJaBlia, a TAKXKe HercC-
MOJHEHWE areHTOM CBOMX OO0SI3aHHOCTEH IMepen MpoaaB-
1IOM caMU 110 cebe He CBUACTELCTBYIOT O TOM, YTO MMY-
IIECTBO BBIOBLIO W3 BJAJEHUS MpoJaBla MOMUMO €ro
BOJIM, U HE SIBJISIOTCSI OCHOBAaHMEM ISl MCTPeOOBaHMSI
MMYIIECTBa y JOOPOCOBECTHOIO MPUOOpPeTaTENsl.

K. obparuiicst B cyn ¢ uckom k C. 1 o01IeCTBY
(areHTy) O IpPU3HAHUW HEACMCTBUTEIbHBIMU areHT-
CKOTO JIOroBopa M JOTOBOpa KYIUIM-MPOJAXKU aBTO-
MOOWISI, TMPUMEHEHUM TIOCIACACTBUIA HEICHCTBU-
TETbHOCTU CHEIKM U BO3loxeHUH Ha C. 00s3aHHO-
CTHU BO3BPaTUTb aBTOMOOWIIb.

B obocHoBaHMe TpeOOBaHMIA MCTELT YKA3ajl, YTO Me-
KITy HUM 1 OOI1IECTBOM (OTBETYMKOM) 3aKJTIOUEH areHT-
CKMIi TOTOBOP Ha OKa3aHWe YCIIYT 1O MPOIaXKe MPUHAJ-
Jiexaniero emy asromobwis mo ueHe 3 200 000 pyo.
JlaHHbI1 aBTOMOOMITE OB TIpomaH C. 3a 2 500 000 pyo.,
OIIHAKO JEHEXHbIC CPEICTBA UCTILY OOILIECTBOM (areH-
TOM) HE MepenaHbl.

B otHOmIEHNN COTPYOHMKOB OOIIECTBA (areHTa)
MMeeTCsl BCTYMUBILUI B 3aKOHHYIO CUJIYy OOBUHU-
TeJIbHBIN MPUTOBOP, TI0 KOTOPOMY OHU OCYK/IEHbI 3a
COBeplIeHUE TPECTYIUIEHNsI, TPEAYCMOTPEHHOTO Y. 4
ct. 159 YK PO.

C. obOpartuiiach B CylI CO BCTPEYHBIM KHCKOM O
MPU3HAHUU €€ TOOPOCOBECTHBIM MpUOOpeTaTeseM,
IMOCKOJIbKY, TIpHoOpeTas aBTOMOOWMJIb BO3ME3IHO,
OHa He 3HajJa U He MorJa 3HaTb, YTO OOILECTBO
(areHT) He UMEJIo TpaBa ero OTYYXIaTh.

VnosaerBopsisa uck K., cyn nepBoii MHCTaHILIUMU,
YUMTBIBASI BCTYMMBIIWI B 3aKOHHYIO CUJIY TIPUTOBOP
cyza, MPUILEN K BBIBOAY O TOM, YTO aBTOMOOWJTb BbI-
ObLIT U3 BJIANEHMS MCTLIAa TOMUMO €T0 BOJIM, B CBSI3U C
YeM areHTCKHUI JIOTOBOD SIBJISIETCSI HENEWCTBUTENb-
HBIM M He TMOPOXIAeT HUKAKWX IOPUIUYECKUX I10-
CIIECTBUIA, a CIEJIKA KYIIM-IPOJAa K aBTOMOOWIIS,
3aKJIIOUeHHas Mexay ooiiecTBoM U C., HUUYTOXHA B
CUJTY 3aKOHa.

C TaKMMU BBIBOJIAMHU COTJIACUJICS CYJI ATTeIUISIIN -
OHHOM MHCTaHLUU.

OTKa3biBasi B yIOBJIETBOPEHUH BCTPEUHOTO MCKa,
cyneOHble MHCTAHLIMM YKa3aJid, YTO B OTCYTCTBUE
Bosu K. Ha oT4yKIeHue aBTOMOOMIISI IpaBa 100poco-
BECTHOTO TIPMOOpeTaTeNIs 3aluTe He nomiexar. Cyn
aneJUISIMMOHHON MHCTAHLIMU Takxke oTMeTus, yto C.
npuodpesia aBTOMOOUIb TI0 1IeHe, KOTopasl CYIIeCT-
BEHHO HMXX€ PBIHOYHOM, XOTsI ObLIa 3HAKOMa C 3asiB-
Kot cobcTBeHHHMKa 0 ero mpoaaxe 3a 3 200 000 py6.,
MPU 3TOM Mep IO YCTAHOBJICHUIO NEHCTBUTEILHOTO
>K€JaHUs BJAJEbla HE MPEANpPUHSLIIA.

CyneOHasi KOJJErusi MO TPaXIaHCKUM JejiaM
BepxoBHoro Cyma P® npusHana obGxanayemble Cy-
NeOHbIe TTOCTAHOBJIEHUSI HE3aKOHHBIMU 10 CJIEIYIO-
1M OCHOBAHUSIM.

13 cr.cT. 301, 302 'K P®D ¢ yyeToM pasbsicHe-
HUI, coaepaniuxcs B I 35 1 39 cOBMECTHOTO T10-
craHoBineHus Ilmenyma BepxoBHoro Cyma P® u

Bricurero ApoutpaxsHoro Cyma P® or 29 amnpens
2010 . Ne 10/22 “O HeKOTOpBIX BOIIPOCAX, BO3HU-
KalolUX B CymeOHOM MpaKTUKe TPpU pa3pelieHur
CIIOPOB, CBSI3aHHBIX C 3alIUTOM MpaBa COOCTBEHHO-
CTH Y APYTUX BEIIHBIX TTpaB”, clieayeT, YTo MpHU pac-
CMOTPEHMHU MCKa COOCTBEHHMKAa 00 MCTpeOOBaHUU
MMYIIeCTBa U3 HE3aKOHHOTO BJAIEHMs JIUIa, K KO-
TOPOMY 3TO MMYLIECTBO IEPELUIO HAa OCHOBAHUU
CIEJIKU, IOPUAMYECKU 3HAUMMBIMM U TIOIEXKAIIU-
MU CyneOHOI OLIEHKE OOCTOSITEIbCTBAMM SIBIISTFOTCSI
HaJlnyue JIM60 OTCYTCTBHE BOJIM COOCTBEHHMKA Ha
BBIOBITHE MMYILIECTBA U3 €ro BJaleHMs, BO3ME3I-
HOCTb WJIM 0€3BO3ME3NHOCTh CAEIOK MO OTYYyXKIe-
HUIO CIIOPHOTO MMYIIECTBA, a TaKXKe COOTBETCTBUE
JIMO0 HECOOTBETCTBHE TMOBENEHMSI MpUOOpeTaTesst
MMYIIIeCTBa TPEOOBAHUSAM TOOPOCOBECTHOCTH.

ITpu aTom Gpemst qoKa3biBaHUsI (DaKTa BHIOBITUSI
MMYILECTBA U3 BJIaJIeHNsI COOCTBEHHHKA TTOMUMO €T0
BOJIM, a B CJIyyae HeooKa3aHHOCTH 3Toro dakra —
OpeMsl JOKa3bIBaHUS HEIOOPOCOBECTHOCTU IPHOO-
peTatesisi BO3JIaraeTcsi Ha caMoro cOOCTBEHHUKA.

CynoM yCTaHOBJIEHO M CTOPOHAMU He OCTiapuBa-
Jlock, uto K. ¢ 1ebio npoaaxu aBTOMOOWIIS 3aKJTI0-
YU ¢ OOIIIECTBOM areHTCKUI TOTOBOp Ha OKa3aHUe
YCJIYT MO MOMUCKY MOKYyMNaTeJei Juisl TpoJaxu Crop-
HOTO TPAaHCITIOPTHOTO CPEACTBA M B TOT XK€ JIEHb 110
aKkTy TpueMa-repeaadyd CaMOCTOSITEIbHO Tepena
COTpYJIIHMKaM 0O0lllecTBa JaHHBIA aBTOMOOWJIb, 1Ba
KOMILJIeKTa KJIIoUei K HeMy, a Takke KOMIUIEKT J0-
KYMEHTOB (MacropT TPaHCIOPTHOTO CPENCTBa, CBU-
JIETEILCTBO O PErMCTpallMi, CEPBUCHYIO KHUXKKY).

Hamuruue y uctua neHexHoro TpeOoBaHUS K K-
11aM, KOTOpbIe HE UCTTOJIHUJIM CBOMX 00SI3aTENIbCTB 10
Ha3BaHHOMY areHTCKOMY JIOTOBOPY U HE UMEJIM U3HA-
YyaJibHO HaMepeHust nepenath K. qeHexxHyto cymmy 3a
npoaaHHbiii C. aBTOMOOWIb, caMoO 10 cebe He SIBJIsI-
€TCcsl OCHOBaHMEM IIJIsl BBIBOJA O BBLIOBITUM TpaHC-
TMOPTHOTO CPENCTBA U3 BIANEHUS UCTLA TOMUMO €ro
BOJIN.

CornacHo PUroBOpPY cyaa MpeaMeTOM TPecTyIl-
HOTO MOCAraTeJbcTBa COTPYAHUKOB OOlllecTBa (OT-
BETUMKA) SIBJISIICS HE aBTOMOOWJIb, a IEHEXKHBIC CPe/l-
CTBa, BbIDYYEHHbBIE OT €ro MPOJaXH.

B cootBerctBuu ¢ 1. 5 ¢r. 10 'K P® no6pocose-
CTHOCTbh YYaCTHMKOB TPaXIAaHCKUX IMPABOOTHOIIE-
HUI M pa3yMHOCTb UX OEVCTBUM MPEAIIOIaraloTcs.

B monrBepxmenue cBoeit modpocoBectHoctu C.
yKasblBajia Ha TO, YTO TMepel 3aKIIUeHUEM J0roBopa
KYIUIM-TIPOAAXKU aBTOMOOWJISI OHA YOeauiach B OTCYT-
CTBUM OTpaHUUYEHMI1 €10 000POTOCIIOCOOHOCTH, a BIIO-
CJIEICTBUM TPAHCIIOPTHOE CPEJCTBO OECIIPEISITCTBEH-
HO OBIJIO TIOCTABJIEHO Ha TOCYNAPCTBEHHBIN yJeT.

C. TakxXe ccbulajlach Ha TO, YTO HE 3Hajla U He
MoIJIa 3HaTh O HAJIMYMKU Y COTPYIHUKOB OOILIECTBA,
MPONABIINX €if aBTOMOOWJIb, MPECTYITHOTO yMbICIA
Ha COBepIlIeHNE MOILIEHHUYECKUX JEHCTBUI 1 00 OT-
CYTCTBUU y HUX HaMepEHWI WCIIOJTHATb YCIOBUS
areHTCKOro JA0roBopa, 3akitoueHHoro ¢ K.

ITpu takux obcrosTenbcTBax CyneOHast KoJjiie-
TS amneJUIIIIMOHHOE OTpee/ieHne OTMEHWIa 1 Ha-
MpaBuiia g0 Ha HOBOE pacCMOTpPEHMeE B CyIl aresi-
JISUMOHHOW MHCTAHIIWU.

Onpedenenue Ne 5-KI'19-192

Pa3penienue cnopoB, BO3HHKAIOUINX
M3 JIOTOBOPHBIX OTHOLIEHUIA

7. 3aka3uuK, NPUHSABILIUI pe3yabTaTbhl pabOT, BbIMOJI-
HEHHbIX MOJAPSIAYMKOM, HE BIIpaBe HETOOPOCOBECTHO YK-
JIOHATBHCS OT UX OIJIaThl, CChIIAsICh HA HE3aKIIOYEHHOCTh
JIOTOBOpa MOApsIia.

K. obpatmiicst B ¢y ¢ ICKOM K OOIIECTBY O B3bI-
CKaHWUM IEHEXHBIX CPENCTB IO JOTOBOPY IMOAPSIIA,
KOMITEHCALIMM MOpaJbHOro Bpena. B obocHOBaHME
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MCKa yKa3aHo, YTO MEXIY CTOPOHAMU ObLI 3aKJIIO-
YeH I0roBOp IMOAPsiIa Ha BLIMIOJHEHUE paboT Mo pe-
MOHTY M PEKOHCTPYKIMU 30aHMSI LIKOJbI, pabOThI
BBITIOJIHEHBI B TIOJIHOM O0ObeMe U 0e3 3aMeuyaHuid,
a TIOCKOJIbKY JE€HEXHBbIE CpEeACTBa BBIMJIAYEHBI HE
ObUIM, UCTELl MPOCUJT B3bICKATh C OTBETYMKA CYyMMY
B CUET OTUIATHI IO IOrOBOPY MOAPSIIa, KOMIIEHCAIIHIO
MOPAJILHOTO BpeJia U CyIeOHbIe PacXobl.

OoectBo ¢ TpedoBaHusiMu K. He cornacuioch U
00paTUIIOCh B CYT CO BCTPEYHBIM MCKOM O TIPU3HAHUU
JTIOroBOpa MoApsiIa He3aKJIIOYeHHBIM, CChUTasICh Ha TO,
YTO CTOPOHAMU He OBbIIM COTJIaCOBAHBI CYIIIECTBEHHBIE
YCJIOBUST TOTOBOpA M TOTOBOP HE MCTIOTHSIIC.

K yyactuio B gene ObLIM MPUBJIEYEHBI TPETbU
JIMLA, He 3asIBJISIONIME CAMOCTOSITEIbHBIX TpeboBa-
HUI OTHOCUTEJIBHO TIpeaMeTa criopa (IIKoJia U JBe
CTPOUTETbHBIE KOMITAaHWHN).

CynoM yCTaHOBJIEHO M U3 MaTepuasoB AeJia clie-
JIyeT, YTO IO pe3yJbTaTaM ayKIIMOHA B 2JIEKTPOHHOM
(opMe MexIy HIKOJIOM U 0OLIECTBOM (OTBETYMKOM
T10 JIeJTy) 3aKJIF0YeH KOHTPAKT Ha BBITTOJHEHKE paboT
10 PeKOHCTPYKIIMHY 3MaHMSI IIIKOJIbI; COCTABJIEHBI JIO-
KaJIbHBIA CMETHBINA U CBOJHBINA CMETHBIM pAcUeThl.

O6uectBoM (3akazuuk) M K. (MCIOJHUTENB)
MOAMKUCAH JAOTOBOP Ha BBIMOJHEHME padoT (Toapsi-
11a), MO yCJAOBUSIM KOTOPOTO UCIIOJHUTENb 00s13a1cs
BBITIOJIHUTH 110 3a/IaHNI0 3aKa3yuKa OIpejaesieHHbIe
paboThI (yciyru), cnath pe3ysabrar padbor (yciyr) 3a-
Ka3uuKy, a 3aKa3uuK — IMPUHATH pe3yabTaT paboT
(ycIIyT) ¥ OILIaTUTh UX.

B cuiy nmoroBopa MCMOJHUTENb O0SI3yeTCsl Bbl-
MMOJTHUTL PabOTHI MO PEKOHCTPYKLIVMM 3MaHUS IIIKO-
JIbl, 00beM paboT ompenessieTcsl CorialieHueM CTO-
POH (COTJIacOBaHHOW CMETOIt).

OTKa3biBasi B yIOBJIETBOPEHUHU 3asiBIeHHbIX K.
TpeOOBaHMIl M YIOBJIETBOPSISA BCTPEUHBIN MCK, CYI
MepBON MHCTAHIMU UCXOAWJ M3 TOTO, YTO JOrOBOD
MOApSIA He MOXKET OBbITh MPHM3HAH 3aKITIOYEHHBIM,
IMOCKOJIbKY COTIJIallIeHWe CTOPOH CIopa O BHUIAX M
o0beMe paboT, MoJIeXKallNX BEITTOJIHEHUIO B paMKax
JIAHHOTO JIOTOBOpA, T.€. O MpeIMeTe TOToBOpa, MT0C-
TUTHYTO He ObUIO, cMeTa He cocTaBisiack. Ilpu
9TOM CYJI YKa3zaJ, 4To (pakToB caaun pe3yabTara pa-
00T U MX MPUHSTUS JIULIOM, JUISI KOTOPOTO OHU ObUTH
BBITOJIHEHBI, HE YCTAHOBJICHO.

Cyn TakKe cociaicst Ha TO, 9YTO OOIIEeCTBOM (OT-
BETYMKOM) TIPEICTaBJIEHbl JOTOBOPHI TOIpsiAa Ha
BBITIOJIHEHNE CIOPHBIX PAbOT MO PEKOHCTPYKLIUM
LIKOJIbI, 3aKTIOYEHHbIE C APYTUMU OpTaHU3ALUSIMU,
C TIPUJIOKEHWEM TeXHUYECKUX 3aJaHui, aKTOB, cue-
TOB-(hakTyp, OyXraaTepCKMX CITpaBOK, TIATEXHBIX
TMIOPYYECHU.

Cyn anennsiiMOHHON WHCTaHILIMM COTJIACUJICS
¢ TaHHBIMU BBIBOJIAMM CyJa MEPBOM MHCTAHLIUM.

CyneOHasi KOJIJIErWsl MO TPaXIaHCKUM JiejlaM
BepxoBHoro Cyma P® mnpusHania BBIBOABI CYIOB
OILIMOOYHBIMM.

B cootBercTBUu c 11. 1 cT. 702 'K P® 1o noroso-
py noApsiia ofHa cTopoHa (MOAPSIAYUK) 00sI3yeTcst
BBITIOJTHUTD 110 3aJaHMIO IPYToil CTOPOHBI (3aKa3uu-
Ka) ornpeesieHHYI0 paboTy U claTh ee pe3ysbTaT 3a-
Ka34yuKy, a 3aKa3uuK 00sA3yeTCs] MPUHSITh pe3yJbTaT
paboTHL 1 OIUIATUTH €TO.

CornacHo 11. 1 ct. 432 'K P® noroBop cuuraet-
Csl 3aKJIIOUEHHBIM, €CJIM MEXIYy CTOPOHaMM, B Tpe-
OyeMoii B MojuIeXallux caydasx popme, T0CTUTHYTO
corJialieHue 1o BCeM CYIIECTBEHHBIM YCJIOBUSIM J10-
roBopa. CyllIeCTBEHHbBIMHU SIBJISIIOTCSI  YCJIOBUSI O
TpeaMeTe J0roBOpa, YCJIOBMS, KOTOpPbIe Ha3BaHBI B
3aKOHE WJIM MHBIX MPABOBbIX aKTax KaK CYyIECTBEH-
Hble WM HeoOXOmMMble ISl JOTOBOPOB JaHHOTO
BMJIA, & TAKXKE BCE T€ YCIOBUSI, OTHOCUTEIBHO KOTO-

PBIX 1O 3asIBJIEHUIO OJHOI M3 CTOPOH JOJKHO OBITh
JMIOCTUTHYTO COTJIAIlIeHUE.

IMynktom 3 cr. 432 TK P® ycraHOBJI€HO, UTO
CTOpPOHA, TPUHSIBILAS OT APYroil CTOPOHBI TOJHOE
WO YaCTMYHOE WCIIOJIHEHUE I10 JOTOBOpY JMOO
WHBIM 00pa30M TOATBEPIMBILAs AEWCTBUE TOTOBOPA,
He BIIpaBe TpeObOBaTh MPU3HAHMSI 3TOTO I0roBOpa He-
3aKJIIOYEHHBIM, €CJIU 3asiBJIEHUE TaKoro TpeOOoBaHUs
C YUETOM KOHKPETHBIX OOCTOSITEJILCTB OyIeT MPOTH-
BOPEUUTDh IPUHLIUITY 10OpOCOBECTHOCTH (I1. 3 cT. 1).

B n. 6 mocraHoBnenus Ilnenyma BepxoBHOro
Cyna PO ot 25 nekabpst 2018 r. Ne 49 “O HeKOTOpbIX
BOIMpocax MPUMEHEeHHUsI OOIIMX IToIoKeHui ['paskaaH-
ckoro konekca Poccuiickoit Denepaliiy 0 3aKiIoue-
HHUM ¥ TOJIKOBaHHMHM JOTOBOPA” pa3bsCHEHO, UTO, €CIIN
CTOpOHA TPUHSUIA OT IPYroil CTOPOHBI TMOJHOE WU
YaCTUYHOE UCIIOJTHEHUE MO0 IOrOBOPY JIMOO MHBIM 00-
pa3oM MOATBEepAMIA JeiCTBUE TOrOBOpa, OHa He BITpa-
Be HEeIOOPOCOBECTHO CChLIATLCS HA TO, YTO JOTOBOD
SIBJISICTCSI He3aK/IoueHHbIM (11. 3 cT. 432 T'K PD).

Hanpumep, eciu paboThbl BBIMOJIHEHBI 10 COTJIa-
COBaHUSI BCEX CYILIECTBEHHBIX YCJIOBUI IOroBOpa
MoApsiAa, HO BITOCJESICTBUM CHAHBI MOAPSTINKOM M
MPUHSTHI 3aKa3YMKOM, TO K OTHOIIEHUSIM CTOPOH
nojuiexkaT IPUMEHEHUIO TIpaBuJIa O TOAPSIIE U MEXITY
HUMU BO3HUMKAIOT COOTBETCTBYIOLLIME 00sI13aTeIbCTBA.

Takum 06pa3oM, eCJIi CTOPOHBI He COTJIaCOBAIN
Kakoe-J1bo ycjaoBUe 10rOBOpa, OTHOCSIIEECs K Cy-
LIECTBEHHBIM, HO 3aT€M CBOMMU IEWCTBUSIMU 11O MC-
MOJHEHMIO JOTOBOPA U €ro MPUHATHIO (PaKTUUECKU
BBITIOJTHUJIM TaKO€ YCJIOBHE, TO CTOPOHBI HE BITpaBe
CCBUIAThCST HA €0 He3aKIIOYeHHOCTb.

Kpome Toro, He3akI104eHHOCTbh AOTOBOpa MO~
psiia He OCBOOOXKIAaeT 3aKa3urKa OT OIUIAThl (haKTH-
YECKU BBITIOJITHEHHBIX TTOAPSAYMKOM U IPUHSITHIX 3a-
Ka34yMKOM paboT, UMEIOLIMX [IJIs1 TOCJIEAHETO MOTpe-
OUTENbCKYIO 1LIEHHOCTb. B ciyyae eciau pesysbTaT
BBITTOJIHEHHBIX PAOOT HAXOAMUTCS y 3aKa3uuka, y
HEro OTCYTCTBYIOT KaKMe-JIM0O 3aMedyaHusI 110 00be-
My M Ka4yecTBY paboOT U MX Pe3yIbTaT MOXET UM HC-
TOJTb30BaThCS, HE3aKIIOUYEHHOCTh TOTOBOpA TOIPSI-
Jla HE MOXET SIBJIAThCSI OCHOBAaHUEM JIJIS1 OCBOOOXIE-
HUS 3aKa3urKa OT OIiaThl padorT.

Cyzabl TIepBOil U aneyIIIMOHHON WHCTAHLIUHT,
000CHOBBIBasI BBIBOJ O TOM, YTO UCTEL] HE BBIMOJIHSLI
KaKux-11bo paboT Mo 10roBopy noapsiza, UCXoIUiIn
U3 OTCYTCTBUSI aKTOB MpUeMa-Tiepeaadn BbIMOTHEH-
HBIX pabOT U YTBEPXKAEHUSI OTBETYMKA O BBIMIOJHE-
HUU paboT, MPEeIyCMOTPEHHBIX TOTOBOPOM MEXIY
CTOPOHAMU, IPYTMMHU OpPTaHU3aAIMSIMU.

Mexny TeM akThl BHIIOJHEHHBIX Pa0OT XOTS U
SIBJISTIOTCS HauboJiee pacipoCTPaHEHHBIMUA B TpaX-
JIAHCKOM 000pOoTe TOKyMEeHTaMH, (GDMKCUPYIOIIUMU
BBITIOJIHEHUE TTOAPSIIYUKOM paboT, B TO e BpeMs He
SIBJISTFOTCSI €IMHCTBEHHBIM CPEACTBOM JIOKA3bIBAHUSI
COOTBETCTBYIOLIMX OOCTOSITEILCTB. 3aKOHOM He Tpe-
IYCMOTPEHO, YTO (PaKT BBIMOJIHEHUS padOT MOAPSII-
YUKOM MOXKET JOKa3bIBAThCS TOJIBKO aKTaMU BHITIOJN -
HeHHBIX paboT (ct. 60 TTIK PD).

Bospaxkasi mpoTUB YTBEPXKAEHMiII OTBETYMKA O
BBITIOJIHEHUM PA0OOT APYITMMU JIMIIAMU (CTPOUTENb-
HbIMU KomrmaHusiMM), K. ccblnajics Ha To 00CTOsI-
TEJIbCTBO, YTO JIOTOBOPHI CTPOUTEJILHOTO MOAPsi/ia 3a-
KJIIOYEHbl OOIIeCTBOM (OTBETYMKOM MO Jely) CO
CTPOMUTEIbHBIMU KOMMAHUSIMU yXe Tocie (akTuye-
ckoro nporycka K. Ha oObeKT (3maHue IIKOJIbI) U Ha-
YaJla UM PEMOHTHBIX pabOT W Ha WHBIC BUIBI paboT,
KOTOPBIE MCTEL] HE BBIMOJHSUI, 32 UCKIIOUEHUEM Da-
0OT MO 3JIMBKE CTSIKKU TMOJIOB.

OmHako cyj IepBoii THCTAHIIMK JaHHBIM BO3pake-
HMSIM UCTIA OLEHKM He Jajl U B HapylleHue CT.CT. 67,
198 TTIK P® He co3mam ycioBUi TSI BBISICHCHHS
HMMEIOIIMX CYIIECTBEHHOE 3HaUeHUe JUIsl MTPaBUIILHOTO



paspelleHnsT Cropa 00CTOSITENICTB COOTBETCTBUST Xa-
pakTepa 1 00bEMOB BBIITOJTHEHHBIX PaOoT.

C yuyeroM wmanoxkeHHoro CyneOHasi KOJUICTHS
areJUISIMOHHOE OTIpeieieHe OTMEHMIIA U Halpa-
BWJIA JIEJI0 HA HOBOE PACCMOTPEHME B CY/I ATTe LTSI -
OHHOM MHCTAHLIUU.

Onpeodenenue No 77-KI'19-17

CJIEICTBUSM HapylIeHUsT 00s13aTeIbCTBa, CYIl BIIpaBe
YMEHBIIIUTh HEeyCTO#Ky. Ecim 06s13aTeIbcTBO Hapy-
IEHO JIMIIOM, OCYIICCTBISIONINM TIPeIITPUHIMA-
TEITBCKYIO JeSTeIbHOCTD, CYIl BIIPAaBe YMEHBIIIUTH He-
YCTOMKY MpU YCIOBUM 3asIBJI€HMS TOJDKHUKA O TAKOM
YMEHbIIEHUH.

®enepanbHBIM 3aKOHOM OT 8 Mapra 2015 T.
No 42-®3, BerymuBmmM B cuty ¢ 1 mions 2015 r.,

8. Pazmep npolnieHTOB, NpeaycMOTpeHHbIi 1. 1 cT. 395
I'K P®, onpenensieTcst UCXOAsI U3 PelIaKLIMU 3TOM HOPMBI,
JIeCTBOBABIIEH B COOTBETCTBYIOLIWIA TTEPUOI, M CHUXE-
HUI0 Ha ocHoBaHMU CT. 333 'K P® He momiexur.

cT. 395 'K P® nomnomnHeHa 11. 6, CONIaCHO KOTOPOMY,
€c/IM TMojJiexaliasi yrjiate cymMma MpOLEHTOB SIBHO
Hecopa3MepHa TOCJENCTBUSIM HapyllleHUsl 00s13a-
TENIbCTBA, CyA IO 3asIBICHUIO IOJDKHUKA BIIpaBe

M. oGpaTtuiacsk B cya ¢ MCKoM K I1. o B3bIcKaHuU
HEOCHOBATEJILHOTO OOOTaIICHUST 1 TTPOIIEHTOB, YKa-
3aB B 00OOCHOBaHME 3asIBJIEHHBIX TPeOOBaHWIA, YTO
16 mag 2010 r. oHa nepenmana oTBeTuuky 1 650 000
py0. B CUET TuIaTeXa 3a MOKYNKY 36MeJIbHOTO yJyacT-
Ka, ofHaKo pelieHreM cyna oT 31 mast 2017 r. mpaBo
cobcTBeHHOCTY M. Ha MNPUOOPETEHHbBI Y4yacTOK
MPEKPALIEHO B CBSI3U C UCTPEOOBAHUEM 3€METBLHOTO
yyacTKa B cobcTBeHHOCTh Poccuiickoit deneparym.
HeHexHble cpeactsa B pazmepe 1 650 000 py6. ot-
BETYMKOM HE BO3BpAlllEHbI.

M. TaKKe TpocHIa B3BICKATh MIPOLIEHTHI HA CyMMY
HEOCHOBAaTeIbHOrO O0orallieHust 3a Iepuon ¢ 16 Mas
2010 r. o 22 mast 2018 r., uto coctasinster 1 131 264 pyo.

OTBETYMK UCKOBBIE TPeOOBaHUS He TIPU3HAI, a
TaKXe 3asIBWJI O CHUXXEHWM pa3Mepa MpPOLIEHTOB 3a
MOJTb30BAaHUE YY>KMMM JACHEXKHBIMA CPEICTBAMU.

PemienrieM cyna mepBoii MHCTAaHLIMM, OCTaBJIECH-
HBIM 0€3 U3MEHEHUST aleJUISIIMOHHBIM OTpeIeIeH -
€M, MCK YIOBJIeTBOpeH JacThuyHo: ¢ 1. B moims3y M.
B3BICKAHO HEOCHOBAaTeJIbHOE OOOrallieHUe B pa3Mepe
1 650 000 py6. ITpu paspeleHun TpeboBaHMii M. 0
B3bIcKaHUU ¢ I1. MPOLIEHTOB 3a MOJb30BaHUE YyKUMU
JIEHESKHBIMM CPEICTBAMU CYI IIPUIIIE]T K BEIBOIY O TOM,
YTO CyMMa MPOIIEHTOB, 3asBIIEHHAsT UCTIIOM K BO3Me-
LIEHUIO, SIBHO Hecopa3MepHa TOC/IEACTBUSIM Hapyliie-
HMSI 00513aTeIbCTBA, B CBSI3U C Y€M ITPUMEHMJT TIOJI0XKe-
Hust cT. 333 'K P® u ymenbmn ee go 350 000 pyo.

CyneOHast Koyuterus 1o rpaknaHckuM aeyiam Bep-
xoBHoro Cyna P® npusHana cyneGHbIe MOCTAHOBJIE-
HMSI HE3aKOHHBIMU T10 CJIEAYIOUIMM OCHOBaHUSIM.

CornacHo 1. 2 ct. 1107 'K P® Ha cymMmMy HEOCHO-
BaTeJILHOTO JIEHEXKHOTO OOOTallleHUsI TOjIeXaT Ha-
YUCJICHUIO TTPOLIEHTHI 3a MOJIb30BAHUE Ty>KUMU CPEI-
ctBamu (cT. 395) ¢ Toro BpeMeHu, Koraa npruoodpera-
TeJb Y3HAI WIK IOJKEH ObLT Y3HATh O HEOCHOBATE b~
HOCTM TIONyYeHUSI WIM COepexXeHUs JIEeHEXKHBIX
CPEICTB.

B cunym. 1 ct. 395 TK P® B penakuum, 1eiicTBo-
BaBiweit 1o 1 aBrycta 2016 T., 3a TTOJIb30BaHWE YYKU -
MM JIEHEeXHBIMU CPEICTBAMU BCJICICTBUE WX HEIpa-
BOMEPHOTO yIep>KaHMs, YKIOHEHUST OT UX BO3Bpara,
HMHOM MPOCPOYKU B UX yIUIaTe JUOO HEOCHOBATEb-
HOTO TMOJyYeHMs] WU COepexXeHUs 3a CUET IPYroro
JIMLA TOAJIEXAaT yIiaTe MPOLIEHThl HAa CYMMY 3THX
cpenctB. Pazmep npolLeHTOB onpeaesieTcs CyliecT-
BYIOIIIMMU B MECTE SKUTEJIbCTBA KpEAMTOpa WU,
€CIM KPEeAUTOPOM SIBJIIETCS I0PUIMYECKOE JIUIIO, B
MECTe ero HaxoXIeHUsI OMmyOIMKOBaHHBIMU baHkom
Poccuy ¥ MMEBIIMMHU MECTO B COOTBETCTBYIOIIME
MepUOIbl CPETHUMU CTaBKaMM OaHKOBCKOTO TIPO-
IIEHTa T0 BKJIagaM (GU3WYECKUX JIUIL. DTU TpaBUiIa
TIPUMEHSIIOTCS, €CJIM MHOM pa3Mep MPOLIEHTOB He yC-
TaHOBJIEH 3aKOHOM WJIM IOTOBOPOM.

CorylacHO yKa3aHHOU HOpME B pellakluu, Oei-
cTByioleii rmocie 1 aBrycra 2016 r., pasMep IpoLeH-
TOB OIpenelisieTcsl KJIIoueBoil craBkoii banka Poc-
CUM, IEMCTBOBABILIEH B COOTBETCTBYIOIIVE MEPUOIbI,
€CJIM MUHOH pa3Mep NMPOLEHTOB HE YCTAHOBJIEH 3aKO-
HOM WJIU JIOTOBOPOM.

B cootBerctBum ¢ 1. 1 ct. 333 I'K P®, ecau nox-
Jiexallas yrjiate HeyCcTolka sIBHO Hecopa3MepHa IMo-
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YMEHBIIUTD MPEAYCMOTPEHHBIE JIOTOBOPOM ITPOLICH-
ThI, HO HE MEHEe YeM JI0 CYMMbI, OTIPEIeIEHHON UC-
X0/l U3 CTaBKM, YKa3aHHOM B I1. 1 TaHHOI CTaThbU.

B nocranoBnenun [renyma BepxosHoro Cyna PO
ot 24 mapta 2016 . Ne 7 “O nipuMeHeHNH CylaM1 He-
KOTOpBIX ToJIoxkeHMit ['pasknaHckoro konekca Poccmii-
ckoil Peepaliiv 00 OTBETCTBEHHOCTH 3a HapyllleHUe
00513aTeJILCTB” Pa3bsICHEHO, UTO corlacHo 1. 1 cT. 395
IT'K PO, neiicroBasiueii 1o 1 aBrycra 2016 r., pasmep
MPOLICHTOB 3a TIOJNIb30BaHUE UYXUMU JIEHEKHBIMU
CpeNCTBAMM, HAYMCIIIEMBIX 3a TEPUOABI TTPOCPOUKH
WCTIOJTHEHUSI IEHEXKHOTO 00513aTeJTbCTBA, UMEBLIME Me-
cto ¢ 1 vronst 2015 1. mo 31 mtonst 2016 1. BKITIOYNTETb-
HO, €CJIM MHOW pa3Mep MPOLIEHTOB He ObUI YCTAHOBJIEH
3aKOHOM WJIM IOTOBOPOM, OMpPEAesieTcsi B COOTBETCT-
BUH C CYIIECTBOBABIIMMHU B MECTE XKUTEIbCTBA KPeau-
TOpa — (DU3MYECKOTO JIMIIA WM B MECTe HAXOXKICHMSI
KpeauTopa — IpUANYECKOTO JIMIIA OMy0JIMKOBaHHBIMU
Bbankom Poccuu 1 UMEBILIMMU MECTO B COOTBETCTBYIO-
11Me MepUobl CPEIHUMHU CTaBKaMM OaHKOBCKOTO TPo-
LIEHTa MO BKJIagaM (bU3NYECKUX JIUILI.

Ecam uHOIT pa3Mep TMpOLEHTOB HE YCTaHOBJIEH
3aKOHOM WJIM JOTOBOPOM, pa3Mmep IIPOLIEHTOB 3a
MOJIb30BaHUE YYXKMMU JIEHEXHBIMU CPENCTBAMM, Ha-
YUCJSIEMBIX 3a MIEPUOJIbl TPOCPOUKH, UMEBILIIE MECTO
nocite 31 utong 2016 r., onpenensercss Ha OCHOBaHUK
KimodyeBoil ctaBkM banka Poccum, neiictBoBaBIIeii
B cooTBeTcTBYIOIIME Tiepuonsl (1. 1 ¢r. 395 TK PD B
penakunu PenepanbHOro 3akoHa ot 3 uions 2016 r.
No 315-P3 “O BHeceHUM U3MEHEHUI B YaCTh IEPBYIO
I'paxxnanckoro komekca Poccuiickoit ®eaepaiuu 1
OTZAeJIbHBIE 3aKOHOIaTeIbHbIe akThl Poccuiickoii Pe-
Jgepauun’).

HcTouHrnkaMuy nHGOpMalMu O CpeHUX CTaBKax
0aHKOBCKOro IpOILeHTa IO BKJIagaM (PU3UYECKUX
JIMII, a TaKXKe 0 KiroueBoi ctaBke banka Poccun s1B-
JISIIOTCST ouLmanbHbeIN caiit banka Poccuu B cetn
“UnrtepHer” n opunmanbHoe usnanue banka Poc-
cuu “BectHuk banka Poccun™ (m. 39).

K pasmepy npoiieHTOB, B3BICKMBAeMbIX 110 M. 1
cT. 395 TK P®, mo obiiemMy mpaBWly TTOJOXEHUS
cT. 333 TK P® He nmpumeHstoTcs (1. 48).

Bpems noka3piBaHUST HECOPAa3MEPHOCTH HEYCTOM -
K1 ¥ HEOOOCHOBAHHOCTH BBITONIBI KPEUTOPA BO3JIara-
eTcs Ha oTBeTuymKa. Hecopa3mepHOCTh M HEOOOCHO-
BaHHOCTb BBITOBI MOTYT BbIpAaXKaThCsl, B YaCTHOCTH,
B TOM, YTO BO3MOXHBII pa3Mep YOBITKOB KpeauTopa,
KOTOpbIE MOIJIM BO3HUKHYTb BCJIENCTBUE HAPYIIEHUS
00513aTeIbcTBa, 3HAUUTETbHO HUXKe HaYMCIeHHON He-
yctoiku (4. 1 cr. 56 TTIK P®). JToBOIBI OTBETYMKA O
HEBO3MOXHOCTH WCTIOTHEHMSI 00s13aTeIbCTBA BCIIE/I-
CTBUE TSDKEJIOro (PMHAHCOBOTO TMOJIOXEHUS, HATUIUS
3a[I0JKEHHOCTH TIepesl APYTMMM KpenuTopamMu, Hajlo-
JKEHUSI apecTa Ha JeHEXXHbIE CPEeJICTBA UJIM MHOE UMY-
1LIECTBO OTBETYMKA, OTCYTCTBUSI OIOKETHOTO (hMHAH-
CUPOBAHUSI, HEMCIIOJIHEHMS 00513aTeIbCTB KOHTPAreH-
TaMH, TOOPOBOJILHOTO TTOTAILIEHUST HOJTa TTOJTHOCTBIO
WM B YaCTH Ha ICHb PACCMOTPEHUS CIIOpa, BHITIOTHE-
HUSI OTBETYMKOM COIIMAJIBHO 3HAYMMBIX (DYHKIIUH,
HaJIM4YUSL y TOJDKHUKA ODOS3aHHOCTM TI0 YILIaTe Mpo-
LIEHTOB 32 MOJIb30BaHUE AEHEXHBIMU CPEAICTBAMU (Ha-
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npuMep, Ha OCHOBaHUH CT.cT. 3171, 809, 823 TK P®d)
caMH TI0 cebe He MOTYT CITyKWTh OCHOBaHWEM JUIS
CHIDKEHMS HeycToiku (1. 73).

Bospaxkast poTHB yMEHBIIIEHUS] pa3Mepa Heyc-
TOMKM, KPEAUTOP He 00s13aH JOKa3bIBaTh BO3HUKHOBE-
HMe y Hero YOBITKOB (1. 1 cT. 330 'K P®), Ho BnipaBe
MPEACTaBIISITh TOKA3aTeIbCTBA TOTO, KaKUe MOCJeICT-
BUSI IMEIOT MOOOOHbBIe HApYILLIEHUST 00s13aTeIbCTBA IJIST
KpeauTopa, ACUCTBYIOLIETO MPU CPAaBHUMBIX OOCTOSI-
TEJILCTBAX Pa3yMHO U OCMOTPUTEILHO, HAPUMED yKa-
3aTh Ha U3MEHEHUE CPEMHUX ToKa3aTesiel 110 PhIHKY
(TIPOLIGHTHBIX CTABOK MO KPEAUTaM WM PbIHOYHBIX
IIeH Ha OmMpele/ieHHbIE BUABI TOBAPOB B COOTBETCT-
BYIOILIMIA TEPUOM, BATIOTHBIX KYpPCOB U T.1.) (1. 74).

M3 nmpuBeieHHBIX MOJOXEHUM 3aKOHA U Pa3bsic-
HeHuit [Tnenyma BepxoBHoro Cyna P® cnenyert, 4yto
pacyeT MpOLEHTOB, MPeayCMOTpeHHBIX cT. 395 TK
P®, 3a nepuon no 1 asrycra 2016 r. 1 mocje 3ToM
JIaThl OCYILECTBISIETCS MO0 Pa3HbIM MPaBUJIAM.

TTpu arom B 1I. 1 cT. 395 TK P® ycraHOBNIeH MU-
HUMAaJIbHBI pa3Mep MPOLEHTOB Ha ciydyail Heuc-
MOJTHEHUST JCHEXHOTO 00s3aTebCTBa, KOTOPBIA
YMEHBIIEHUIO He TOUIEKUT.

Bpemst mokasbpiBaHMSI HECOPa3MEPHOCTU Heyc-
TOMKU TIOCTEACTBUSIM HapYIIEHUST 00s3aTeIbCTBA
BO3JIaraeTcsl Ha JOJIKHUKA.

CHIXEHUE CyIOM HEYCTOWKHU He JOJDKHO BIeYh
YOBITKHM JJIs1 KPeAUTOpa U BECTU K 9KOHOMMUYECKOM
BBITOJIC HETOOPOCOBECTHOTO IOJDKHWKA B BUIE
MOJb30BAaHUS JE€HEXHBIMU CpPeACTBAMU MO 3aHU-
JKEHHO cTaBKe MPOIEHTOB.

B HapyuieHve faHHbBIX TpeOOBaHUIA 3aKOHA pac-
YeT TIPOLIEHTOB MPOU3BEEH CYIOM TIepBOii MHCTaH-
1M KaK 3a iepron 1o 1 aBrycra 2016 ., Tak 1 mocJie
9TOM AAThl UCXOMs U3 MPOLIEHTHBIX CTaBOK Mo LleH-
TpaJbHOMY (heiepalbHOMY OKpPYTY.

Kpome Toro, B pellieHUu cyaa He MPUBEIEHO MO-
TUBOB, OCHOBaHHBIX Ha 3aKOHE, MO KOTOPBIM CYI
cyeJ1 BO3MOXKHBIM CHU3UTD pa3Mep MPOLIEHTOB, Mpe-
nycMoTpeHHBIX 1. 1 ¢T. 395 'K PO.

Cyn nepBoii MHCTaHIMU yKa3ajl, YTO pa3Mep He-
YCTOMKU, paCCUMTAHHBIN UCTIIOM, SIBHO HecOpa3Me-
PEH TIOCIIEACTBUSIM HapYIICHUs 00s13aTeIbCTBA, Ofl-
HaKO B YeM 3TO 3aKJI0YaeTCsl, He YTOUHMWII.

CynoM aneuILIMOHHON MHCTAaHLIY AOMYIIIEHHEIE
CYIIOM TIepBOI MHCTAHIIMM HApYIIIEHHsI He YCTPaHEHBI.

Ha ocHoBanum m3noxkeHHoro CymeOHast KoJute-
T'Msl aneJUIALIMOHHOE OTpeNie/ieHe OTMEHMIA B YaCcTH
oCTaBJIeHUsT 06e3 M3MEHEHUST PelleHUsT Cyaa TepBoit
MHCTAaHLIMM U OTKa3a B yAOBJIETBOPEHUM YacTU Tpe-
0OBaHMi1, HAMPaBUB JIEJI0 HA HOBOE PaCCMOTpPEHUE B
Cy/l aneJUISIIMOHHON MHCTAHLIMM B TAHHOW YacTH.

Onpedenenue No 4-KI'19-48

Paapeme}me CIopoB 0 B3bICKAHUM
CTPAaxXoBOro BO3MEUICHUS

9. 3a HapylIeHNe CpOoKa BBHIILIATHI CTPAXOBOTO BO3ME-

IIEHUsT TI0 IOTOBOPY 00S3aTEIbHOTO CTPAXOBAHUST TPaXkK-
JTAHCKOW OTBETCTBEHHOCTH BJIAJEJbLEB TPAHCIOPTHbBIX
CPEJICTB HEYCTOIKA HAUMCIISIETCST Ha BCIO CYMMY CTPaxOBOTO
BO3MEILEHUSI, TIOIEXKAIILYIO B3bICKAHUIO CO CTPAXOBLIMKA.
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K. obpaTmiics B ¢yl ¢ ICKOM K CTPaXOBOM KOM-
MaHUU O B3bICKAHWUU HEYCTONKU, KOMIEHCAUU MO-
pPaJIbHOTO Bpela M UHBIMU TPeOOBAaHUSIMU.

B oGocHoBanue ucka XK. ykazan ciuenyoliee.
25 nronsg 2018 1. oH 00paTUiIics K OTBETYUKY C 3asIB-
JIECHWEM O BO3MEIEHUM YOBITKOB. CTpaxoBasi KOM-
MaHusl BbIJaJla MCTIy HallpaBJIeHWEe Ha PEMOHT, B
MPOBEICHUN KOTOPOTO CTAaHIIMEH TEXHUYECKOTO 00-
cnyxupaHus (manee — CTO) orkazaHo. B oTBet Ha
MPETEeH3UIO MCTIA CTPAXoBask KOMITAHUS 25 CEeHTSIO-
pst 2018 r. mpou3Bena CTpaxoBYIO BBHIILIATY.

ITo MHeHMIO UCTIIA, CTpaxoBasi KOMITaHMSI Hapy-
1A CPOKU OCYIIECTBJIICHUSI CTPAXOBOTO BO3MeIlIe-
HUS, TIpenycMoTtpeHHble 1. 21 cr. 12 depepanbHOro
3akoHa ot 25 ampenst 2002 r. Ne 40-D3 “O6 o6s13a-
TEJIbHOM CTPaXOBaHMM TPaxkIaHCKOW OTBETCTBEHHO-
CTU BIIAJE/bLEB TPAHCIIOPTHHIX CPEACTB” (majee —
3akoH 06 OCAI'O) B pemakium, IeiiCTBOBaBIICH Ha
MoMeHT 3akitoueHust norobopa OCAI'O BUHOBHBIM
B JIOPOKHO-TPAHCIIOPTHOM MPOMCLIECTBUU, B CBSI3U
C YeM CO CTPaxoBOi KOMIAHWU TOUIEXMUT B3bICKa-
HUIO HEYCTOMKA.

Paspeiiiasi cnop B yacTu B3bICKaHUsI HEYCTOWMKH,
Cy/ MepBOi MHCTAHUMU UCXOIWI U3 TOTO, YTO CTpa-
XOBasi KOMIIaHYs BblIajia MCTIy HarpaBJIeHre Ha pe-
MOHT B CPOK, MPeAyCMOTpeHHbIi 11. 21 cT. 12 3aKkoHa
06 OCAIO.

BwMmecTte ¢ TeMm ¢y nepBoii MHCTAHITUY TIPUIIIE]T K
BBIBOJlY O HAapyllIeHWM TTpaBa UCTIAa Ha 3aMeHYy (op-
MbI CTPaXOBOTO BO3MEILIEHUsI Ha JCHEXXHYIO BbITIa-
Ty, B CBSI3U C YeM B3bICKaJl HEYCTOWKY 3a Mepuol C
28 centsa6ps 2018 r. (McTeyeHUEe CpoKa ISl YIOBIIE-
TBOPEHUS TIPETEH3NHN).

ITpu 5TOM Cya CHU3UI pa3Mep HEYCTOMKHU Ha OC-
HoBaHuu cT. 333 TK PO.

Cyn aneJuisiiIMOHHOM MHCTAHLIMK He COIJIacUIICs
C pellleHUeM Cy/a MepBOil MHCTAHLMM B YaCTU pa3-
Mepa M Mepuona pacyeTa HEYCTOMKM.

Hcxonst U3 TOoro, 4To 3asBJI€HHUE UCTIA O BO3ME-
LIEHUU YOBITKOB MOJYYEHO CTPaXOBOl KOMIIaHMEM
25 o 2018 1., a cTpaxoBoe BO3MEIIEHUE C YIYETOM
yTpaThl TOBAPHOM CTOMMOCTH TIEPEYMCICHO TOJBKO
25 cenTsaops 2018 1., cyn aneUISIUOHHOM MHCTaH-
LIVIM TIPUILLENT K BBIBOAY O TOM, UTO HEYCTOMKA MOTe-
JKUAT B3bICKAHWIO 32 NaHHBIN MEepUOI.

Pacuet HeycTOlKM MPOU3BENEH CYIOM aneIsIIu-
OHHOWM MHCTAHIINU UCXOS M3 HE BBITUTAYEHHOM B CPOK
CYMMBI yTpaThl TOBAPHON CTOMMOCTU M YOBITKOB.

Cyn aneIIIMOHHON MHCTaHIIMK TakKe Caesia
BBIBOJ 00 OTCYTCTBMM OCHOBAHUM IJIs CHVKEHUSI
HeycToiiku B miopsiake ct. 333 'K PO.

CyneOHasi KOJUIETHSI TIO TPaXAAHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia BBIBOABI Cy/a anes-
JIAIIMOHHOM MHCTaHLIMU O MOPSIAKE pacyeTa pazmepa
nojiexallneil B3bICKAHMIO HEYCTOMKU OLIMOOYHBI-
MM, yKa3aB cJienylollee.

ITo cMbicy nosoxeHuit m. 151 cr. 12 3akoHa 06
OCAI'O u pa3bsICHEHMI MO UX MPUMEHEHUIO, CO-
nepsxanmuxcs B . 60, 65 moctanosnenust [neHyma
BepxosHoro Cyna P® ot 26 mekadpst 2017 r. Ne 58
“O npuMEHEHUM CyIaMU 3aKOHOJATEIbCTBA 00 00sI-
3aTeJIbHOM CTPaXOBAHUU TPAKAAHCKOM OTBETCTBEH-
HOCTU BJIafeNblieB TPAHCITOPTHBIX CPEACTB”, CTpa-
XOBasi KOMITaHUS 00si3aHA BbIJATh HAIpaBJIeHUE Ha
peMoHT Ha CTO, KoTOpasi COOTBETCTBYET TpebOoBa-
HUSIM K OpraHu3aliMi BOCCTAaHOBUTEIbHOTO PEMOHTA
B OTHOILIEHUM KOHKPETHOTO MOTEPIEBIIETO, TIPU yC-
JIOBUU COTJIACOBAHMST CPOKOB U MOJTHON CTOMMOCTH
MPOBEIEHUST TAKOTO PEMOHTA.

OnHako B TaHHOM CJlyyae CTpaxoBasi KOMITaHUs
Hapyllnjia yCTaHOBJICHHBIA 3aKOHOM TTOPSIIOK BBI-
Ja9M TTOTEpIIeBIIIEMY HampaBlieHUs] HA PEMOHT, T10-
CKoJIbKY He coracoBaia ¢ CTO cTouMOCTbh peMOHTA
MOBPEXIEHHOIO TPAHCIIOPTHOIO CPEACTBA MCTLA
MpHY BbIIavye eMy HaIlpaBJIeHUsI Ha PEMOHT.

Kak cnenyer u3 matepuainoB nena, 19 aBrycra
2018 r. cTpaxoBast KoMnaHus Bblgana 2K. HarpaBie-
Hue Ha peMoHT Ha CTO.

B 3asgBnenuu ot 10 centsiopst 2018 r., ampeco-
BaHHoM CTO, XK. coobuwi o ToM, uro 23 aBrycra
2018 r. mpeacraButeaeM CTO mpousBeeH OCMOTP
TOBPEXISHHOTO aBTOMOOWJIST M UCTILY TIPEIIOKEHO
MPOU3BECTU JOIUIATY, C KOTOPOW OH HE COIJIACEH.
HcTell npocui NpUHSITH aBBTOMOOWJIb HA PEMOHTHbBIE



paboThl WJIM BbIIATH MUCbMEHHBIA MOTUBUPOBAH-
HbIi1 OTBET O MPUHSATOM PELICHUMN.

B otBeT Ha cyne6HbIit 3ammpoc CTO coobmmia,
YTO PEMOHT aBTOMOOMIISI 2K. HE OCYILIeCTBIISICS BBU-
Iy HEBO3MOXHOCTU COIJIACOBAHUSI CTOMMOCTH pe-
MOHTa MEXIy CTOpOHAaMHM, TaK KaK CTOMMOCTb 3a-
MMACHBIX YacTell OTIMYAETCI OT CTOMMOCTH, TIPEIy-
cMmoTpeHHol cripaBouHKoM PCA. B cBs3u ¢ aTuM
MEXIy CTOpPOHAMU He corjlacoBaHa OKOHYaTeJbHast
CTOMMOCTb BOCCTAHOBUTEILHEBIX PaboOT.

IMocne orkaza CTO ocyliecTBUTh PEMOHT I10-
BpPEXISHHOTO aBTOMOOWIISI HCTELl 0OpaTHIICS B CTpa-
XOBYI0O KOMITAHUIO C TIpEeTeH3UeM, MO pe3yabTaTam
paccMOTpeHUs KOTopoii eMy 25 ceHTs10psa 2018 r. me-
peyuciieHa CTpaxoBasl BbIILIaTa.

B cootBerctBum ¢ 11. 21 cT. 12 3akoHa 06 OCAI'O
TIPY HECOOTIONEHNN CPOKa OCYILECTBIEHUS CTPaxo-
BOI BBITLJIAThI MJIM CPOKA BbIIAYM MOTEPIICBIIEMY Ha-
MpaBJICHUS HA PEMOHT TPAHCIOPTHOIO CpPEICTBa
CTPaXOBILMK 3a KaXblil IeHb MTPOCPOYKHU yIIaYMBa-
€T MoTepreBlIeMYy HEYCTOMKY (TIEHI0) B pa3Mepe Ofi-
HOTO TIPOLIEHTa OT OMPEAEJICHHOTO B COOTBETCTBUM C
JAHHBIM 3aKOHOM pa3Mepa CTPaxOBOI'0 BO3MEILICHUS.

Cyn ane/uUIsIiMOHHOM WHCTAaHLIMM, WCXOIs U3
TOTO, YTO 3asiBJIcHNE O BO3MEIIEHUH YOBITKOB TIOAaHO
uctuoM 25 wmions 2018 r., MpaBWIBHO yKa3aj, 4To
CTpaxoBasl KOMIIaHMSI JOJ/DKHA ObLIa MCIIOJIHUTH O0sI-
3aHHOCTb MO OCYILIECTBJICHUIO CTPaXOBOIO BO3Mellle-
HUS B cpok 10 15 aBrycra 2018 r., omHaKO CTpaxoBoe
BO3MellIeHKE ObUTO OCYILIECTBIEHO 25 ceHTsI0ps 2018 1.

IIpu Takux OOCTOATENBCTBAX CY. amesUISLIMOH-
HOIl MHCTAHUMM MPULLIET K BbIBOAY O TOM, YTO CO
CTPaxoBOii KOMITAHUHU TOJUIEXXUT B3bICKAHUIO HEYC-
Tolika 3a nepuon c 15 aBrycra 2018 r.

BMecTte ¢ TeM pacueT HEYCTOMKHU OIIMOOYHO MPO-
M3BE/ICH CYIOM ale/UIILMOHHON MHCTAHLIUU TOJIBKO
U3 CYMMBbI yTpaThl TOBAapHOl CTOMMOCTH 0Oe3 ydera
CTPaxoBOW CYMMBI B pa3Mepe CTOMMOCTUA BOCCTAHO-
BHUTEJIBHOTO PEMOHTA MOBPEKACHHOTO aBTOMOOWIIS.

CynebHasi KoJujIerusi II0 IpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P® anennsiiimoHHOe ompeaese-
HUEe OTMEHWJIAa W HampaBHWJia JeJI0 Ha HOBOE pac-
CMOTpEeHME B CYI aleJUIIIIUMOHHON MHCTAaHIIVH.

Onpeodenenue No 32-KTI'19-28

10. ITpu 3akiIOUEHUU JOrOBOPa JOOPOBOJILHOIO CTpa-
XOBaHUS TPAHCTIOPTHOTO CPEACTBA CTOPOHBI BIIPABE COTJIa-
COBaTh YCJIOBME O CTPAXOBAHUHU TOJILKO Ha CJTydaii MOBpeX-
JIEHUS] TPAHCIIOPTHOTO CPEACTBA MPU YNPABJIEHUU UM OIpe-
JIEJIEHHBIM BOAMUTEIEM WIM OMPENEICHHBIMU BOIUTEISIMU.

B. oGpaTuics B cya ¢ KICKOM K CTPaXOBOM KOM-
MaHUU O B3bICKAHUHU PACXOOB MO OLIEHKE yllepda u
mrpacda B pasmepe 50% OT NPUCYKICHHBIX CYMM.

CynoM yCTaHOBJIEHO U U3 MaTepUaJioB JieJia clie-
nyeT, 4yTo Mexnay B. (cTpaxoBarenb) M CTpaxoBoit
KOMITIAaHUEHN 3aKk/I4YeH [OroBOp J10OPOBOJIBHOTO
CTpaxoBaHUs aBTOMOOWJISI B cOOTBETCTBUU ¢ [IpaBu-
JIaMU CTPaxOBaHUsl aBTOTPAHCIOPTHBIX CPENCTB OT
yiiep0a, yroHa ¥ MHbIX COMTYTCTBYIOIIMX PUCKOB, YT-
BEPKACHHBIMU T€HEPAIbHBIM JIUPEKTOPOM CTpPaxo-
Boll KomnaHuu (najgee — IlpaBuiia cTpaxoBaHUs).

B kauectse Juua, JOMYUIEHHOTO K YIPaBICHUIO
TPAHCIIOPTHBIM CpeacTBOM, ykazaH LII.

B nepuon neiicTBUsI 1OroBopa CTpaxoBaHUsI MPO-
M30LUI0 JTIOPOXHO-TPAHCTIOPTHOE TMPOUCUIECTBHUE,
B pe3yJibTaTe KOTOPOTO 3aCTPaxOBaHHBI aBTOMO-
OWJIb, HAXOAMBILIMICS TIOA yrpaBieHueM B., momy-
YUJT MEXaHUYEeCKUE MOBPEXKICHMUSI.

Hcren oOpaTuics K OTBETYMKY C 3asIBJIEHUEM O
HACTYIJIEHUM CTPaxoBoro ciayyasi. OTBETUMK OTKa-
3aJ1 B BBITIATE CTPAXOBOTO BO3MEIIEHMS, YKa3aB, UTO
CTPaxoOBOW CJIyyail HE HACTYIWJI, IIOCKOJIbKY 3aCTpa-
XOBaHHBIM TPAaHCMOPTHBIM CPENCTBOM YIpaBiisii B.,
He YKa3aHHBbII B OrOBOpE B KayecTBE JIMLA, OOIMy-

LLIEHHOTO K YIPaBJIeHUIO 3TUM TPAHCIIOPTHBIM Cpell-
ctBoM. [IpeTeH3us, HarpaBieHHas B. B anpec oTBeT-
YHKa, OCTaBJicHa 6e3 YIOBJICTBOPEHUSI.

VYnosnerBopsia TpedboBaHus B., cyn nepBoii uH-
CTaHIIMM UCXOIUJI U3 TOTO, YTO CTPaXOBast KOMITAHUS
JOTYCTUJIa HapyIlIeHNe 00sI3aTeIbCTBA MO OCYIIECT-
BJIEHHIO CTPaXOBOTO BO3MEILUEHMS B CBSI3U C HACTY-
MUBLIMM CTPaXoOBbIM ciiydyaeM. [Ipu aTtom cyn mep-
BOM MHCTaHIIMU yKa3aJl, YTO MO JaHHOMY JeJTy OCHO-
BaHUI IUISI OCBOOOXICHUST CTPAXOBOM KOMITAHUU OT
BBIIJIATBl CTPAXOBOTO BO3MEILIEHUSI, TPETYCMOTPEH-
HBIX CT.CT. 961, 963, 964 'K P®, He umeeTcs.

C BbIBOZaMM cyla TEpBOM WHCTAHIMU W MX
000CHOBAaHMEM COTJIACWIICA CYI aIeUISIIIUOHHOM
MHCTaHLIWM.

CynebHast KoJUIeTHSI TI0 TPaXIaHCKUM JejiaM
BepxoBHoro Cyna P® orMeHusa BBIHECEHHBIE 110
JieNTy cyneOHble TTOCTAHOBJIEHUS W TIPUHSIa HOBOE
penieHue 06 0TKase B YAOBIETBOPEHUM 3asiBIEHHBIX
TpeOOBaHMIA MO CJIEAYIOIIMM OCHOBAHUSIM.

K umcny OCHOBHBIX Havasl TpaXXaaHCKOTO 3aKO0-
HOJIaTEeIbCTBA OTHOCUTCSI cBOOOna morosopa (m. 1
ct. 1 TK PD).

CornmacHo 1. 4 cT. 421 'K P® ycnoBus norosopa
ONpPEeIeISIIOTCS IO YCMOTPEHUIO CTOPOH, KPOME CITy-
YyaeB, KOrma coiepKaHue COOTBETCTBYIOIIETO YCJIO-
BUS TIPEIITCAHO 3aKOHOM WJIM MHBIMU TTPaBOBBIMU
akTamu (cT. 422).

Takum o6pa3om, B CHIIy IPUHLIMIIA CBOOOIBI 10-
TOBOpa CTOPOHBI BITPaBe COTJIacOBaTh YCIOBHE JOTO-
BOpa, KOTOpOe He MPOTUBOPEUNUT HOPMaM 3aKOHa.

CornacHo noan. 2 . 1 cr. 942 TK PO npu 3a-
KJTIOYEHUU JOTOBOpa MMYIIECTBEHHOTO CTpaxoBa-
HUST MEXJIy CTpaxoBaTeJieM U CTPaXOBIIMKOM JOJIK-
HO OBITh JOCTUTHYTO COTJIALIICHWE O XapaKTepe CO-
OBITHSI, HA CTyYail HACTYIIJIEHUsI KOTOPOTO OCYILECT-
BJISIETCSI CTpaxoBaHUe (CTPaxOBOIO ciydyas).

ITyakTom 2 c1. 9 3akoHa PD ot 27 Hos16pst 1992 1.
Ne 4015-1 “O6 opraHuzaiuu cTpaxoBoro jaejia B Poc-
cuiickoit Pegepauyu” MpeaycMOTPEHO, UYTO CTPAXO-
BBIM CJIydaeM SIBJISIETCSI COBEPILMBILICECS] COOBITHE,
MPeTyCMOTPEHHOE JOTOBOPOM CTPAXOBaHUS WU 3a-
KOHOM, C HACTYIUTEHHMEM KOTOPOTO BO3HMKAEeT 0OsI-
3aHHOCTb CTPaXOBIIMKA MPOU3BECTU CTPAXOBYIO BbI-
TJ1aTy CTpaxoBaTeio, 3aCTPaXOBaHHOMY JIMILY, BBITO-
JOTIPUOOPETATENTIO MJIM MHBIM TPETHUM JIUIIAM.

B coOTBETCTBMM C pa3zbsICHEHUsIMU, COAepXKa-
IurMuUce B I1. 23 nocraHoBineHus [linenyma Bepxos-
Horo Cyna P® ot 27 uions 2013 r. Ne 20 “O npume-
HEHUU CydaMU 3aKOHOIATEJIbCTBA O JOOPOBOJIHLHOM
CTpaxOBaHWU MMYIIECTBA TPakaaH”, CTOPOHBI BITpa-
BE BKJIIOYATh B JOTOBOP JOOPOBOJLHOIO CTpaxoBa-
HUSI UMYILIECTBA YCIOBUSI O OEHCTBUSIX CTpaxoBaTe-
JisI, C KOTOPBIMU CBSI3BIBAETCSl BCTYIUICHUE B CUJTY
JIOTOBOpa, 00 OCHOBAaHMSIX JJISI OTKa3a B CTPaXOBOit
BBITIIIATE, O CITOCOOE pacyeTa yObITKOB, MOAJIEXKAIIMX
BO3MEIIIEHUIO MPU HACTYTJIEHUU CTPAaXxOBOTO Ci1yyasi,
W IpyTUe YCIOBUSI, €CJIM OHU He TTPOTHBOpeYaT Jeii-
CTBYIOIIIEMY 3aKOHOJATEJIbCTBY, B YACTHOCTH CT. 16
3akoHa P® ot 7 despang 1992 r. Ne 2300-1 “O 3a-
IIMTE TIpaB MoTpeduTenein”.

W3 mpuBeneHHBIX MPaBOBBIX HOPM M aKTa MX
TOJIKOBaHUSI CJIEAYET, YTO CTOPOHBI IOTOBOPa 106PO-
BOJILHOTO CTPaXxOBaHMSI UMYIIECTBA BIIPaBe MO CBO-
€My YCMOTPEHMIO OMNpeAeSUTh TepeyeHb CiIydyaesn,
MpU3HABa€MbIX CTPAXOBbIMH, a TakKXke clyyaeB, KO-
TOpbIE HE MOTYT OBITh TPU3HAHBI TAKOBBIMU.

B cuny . 1 u 2 c1. 943 'K P® ycnoBusi, Ha KOTO-
PBIX 3aKJTI0YAETCS JOTOBOP CTPaXOBaHMSI, MOTYT OBITh
ompenesieHbl B CTAaHIAPTHBIX NpaBWIaX CTPAXOBaHMUSI
COOTBETCTBYIOILIETO BHAA, TIPUHSTHIX, OMOOPEHHBIX
WY YTBEPKIEHHBIX CTPAXOBILMKOM JIMOO O0ObenUHe-
HMEM CTPaxOBLIMKOB (MpaBUIaX CTPAXOBAHMSI).
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YcioBus, copepxaliyecsl B MpaBuax CTpaxoBa-
HMSI ¥ He BKITFOUCHHBIE B TEKCT JIOTOBOPA CTPAXOBAaHMUS
(cTpaxoBOro mnoJjuca), 00si3aTeIbHbI I CTPAaXoBaTEsI
(BeIrOfONIpHUOOpETaTENIsI), €CAM B JOroBope (CTpaxo-
BOM TOJIMCE) MPSIMO YKa3bIBAETCSl HA MPUMEHEHME Ta-
KUX TIPaBWJI M CaMU MpaBWia U3JI0XKEHbI B OMHOM J0-
KyMEHTEe C IOrTOBOPOM (CTPaxOBBIM ITOJIMCOM) WIM Ha
€ro 00OpOTHOIM CTOpPOHE JIMOO TIPUIOKEHBI K HEMY.
B nocnenHeM ciydae BpydeHUE CTpaxoBaTeo Mpy 3a-
KJIIOYEHUU JOTOBOpa IMpaBUJ CTPaxOBaHMS TOJDKHO
OBITh YIOCTOBEPEHO 3aIMChIO B IOTOBOPE.

Cynamu yCTaHOBJIEHO, YTO JIOTOBOP J1OOPOBOJIb-
HOTO CTpaxOBaHUs TPUHAMJIEXKAILIETO KCTILY aBTOMO-
Owist 3aKkiItoueH Ha ycioBusix I[paBuit cTpaxoBaHUs,
KOTOpBbIE B COOTBETCTBUM CO cT. 943 'K PD npuob-
ey CUJTY YCJIOBUI JOTOBOpA U CTaJIv JUTSI CTpaxoBa-
Tens B. 00s13aTeTbHBIMM.

ITpu 3TOM B MoJjuce CTpaxoBaHUS MPSIMO yKa3a-
HO, UTO, MOATIMCHIBAs JaHHbIN TOroBop, B. moaTBep-
xmaet: [IpaBmia cTpaxoBaHUS U IPYyTHUe TIPUIIOXKE-
HUSI K TTOJICY OH TIOJTYYWIT, TIOJTHOCTBIO TTPOUHMOp-
MHMPOBaH 00 YCJIOBHUSIX CTPaxOBaHMs, BCE YCIOBUS
BpYYeHHbIX emy [IpaBui v MPUIOXEHUI eMy pas3b-
SICHEHBI W TIOHSITHBI, €My MpPEACTaBIeH COOTBETCT-
BYIOIIMI BBIOOp 0O0BEMa CTPaXOBOTO MTOKPHITHS U OH
CaMOCTOSITEJTbHO BEIOMPAET YKa3aHHBIM B ITOJIMCE Ba-
PHAHT CTPaXOBOTO MTOKPHITHS C UMEIOIIMMHUCS Orpa-
HUYEHUSIMU U YCJOBUSIMU 32 COOTBETCTBYIOILYIO
I1aTy (CTpaxoBYIO IIPEMUIO).

B cuny n. 1.1 cr. 18 IlpaBun crpaxoBaHMsI
CTPaxOBIIUK 00€CMeurBaeT CTPAxXOBYIO 3aLIUTY IO
noroBopy ctpaxoBaHus oT pucka “ATII npu ynpas-
JICHUW TPAHCIIOPTHBIM CPEACTBOM JIMLIAMM, IOMY-
IIEHHBIMU K YIIPaBICHUIO”, KOTOPBIM SIBIISIETCS J10-
POXHO-TPAHCIIOPTHOE TIPOUCIIECTBUE, MPOU3OIIE/-
1ee TMpU YMNPaBJIeHUM TPAHCIOPTHBIM CPEICTBOM
JIULIOM, YKa3aHHBIM B JIOTOBOpPE CTPaxXOBaHUs, WU
JIULIOM, COOTBETCTBYIOILIMM KPUTEPUSIM, YKA3aHHBIM
B JIOTOBOPE CTPaxOBaHMSI.

CornacHo cT. 9 HasBaHHbIX [IpaBun B ciydae,
€CJIM CTpaxoBaTesib He YKa3aH B TOTOBOPE CTpaxoBa-
HUS B YMCJIe BoauTesiell U (MJIM) HE COOTBETCTBYET
KPUTEPHUSIM WX OTpeNIeICHUST, CTpaXxoBaTe b He SIBJISI -
€TCS JINIIOM, MOMYIICHHBIM K YIPaBJICHUIO TpaHC-
MMOPTHBIM CPENCTBOM, JII JOTOBOPOB, TpeIyCcMar-
PUBAOIIMX TOCTYN K YIPaBJIEHUIO TPAHCIOPTHBIM
CPelICTBOM OrpaHMYEHHOTO YMCJIa BOIUTEIIEH.

AHAJIOTUYHOE TIOJIOXKEHUE OTPaXXeHO U B CAMOM
nonuce crpaxoBaHus. [Ipr 3TOM COOTBETCTBYIOLLAS
OTMETKa B IOJIMCE O TOM, YTO CTpaxoBaTesIb SIBJsET-
Cs BOAMTEJIEM, OTCYTCTBYET.

B kauectse jmLa, JONYLIEHHOIO K YIIPaBIEHUIO
3aCTpaXOBaHHBIM TPAHCIOPTHBIM CPEACTBOM, B I1O-
Jnmce ykasaH Tojibko 1.

3aKJII0YMB JOTOBOP JOOPOBOJILHOTO CTpaxoBa-
HMSI Ha yKa3aHHBIX YCJIOBHUSIX, B. camocTosTenbHO
OTpeaevII KpYT JIMILI, TOMYIIEHHBIX K YIPaBAeHUIO
aBTOMOOMJIEM B paMKax JOTOBopa JA0OPOBOJIBLHOTO
CTpPaxOBaHMSI TPAHCIIOPTHOTO CPEACTBa, MCXONS U3
Yero M YIIATWII CTPAXOBYIO TIPEMMUIO.

ITockoJIbKY B MOMEHT TOPOKHO-TPAHCITIOPTHOTO
TIPOMCIIECTBUST aBTOMOOMIIEM yIpaBiisii B., He yka-
3aHHBI B CTPAXOBOM ITOJICE B KayeCTBE JIMLIA, J0-
MYyILIEHHOTO K YIMPaBJIeHUIO JaHHBIM TPAHCTIOPTHBIM
CPelCTBOM, TO TaKOe COOBbITHE HEe OTBeYaeT Mpr3Ha-
KaM CTpPaxoBOTO ClIy4asi, TPeayCMOTPEHHOTO YCJIO-
BUSIMU JIOTOBOpa CTPaxOBaHMs, a IOTOMY OO0sI3aH-
HOCTb MO OCYIIIECTBIEHNUIO CTPAXOBOTO BO3MEILIEHUS
y OTBETYMKA HE HACTyIuJja.

Cynbl OIMIMOOYHO COCTAUCh Ha TIOJIOXKEHUS
cr.cT. 961, 963, 964 I'K P®, pernameHTUpYIOLIME
OCHOBaHMS OCBOOOXIEHUS CTPAXOBIINKA OT BBITLIA-
ThI CTPaxOBOI'0 BO3MEIIEHUSI, TOCKOJbKY YKa3aHHbIe

HOPMBI TIPEAYCMATPUBAIOT CIydaud OCBOOOXICHUS
CTPaxOBIIMKA OT BBHITUIATHI CTPAXOBOTO BO3MeIle-
HMSI, KOTIa CTPaxOBOi CIIy4ail HACTYIIHII.

B maHHOM cHope ¢ Y4eTOM YCIOBUI KOHKPETHOTO
JIOTOBOpa TOOPOBOJIBHOTO CTPAaXOBaHUS CTPAaXOBOU
CIIydail He HACTYIIWI, B CBSI3M C YeM K BO3HMKIINM
MPABOOTHOILIICHUSM Ha3BaHHBIC BBIIIE CTAThU I pax-
JAHCKOTO Komekca P® mpuMeHeHMIO He MOJIeKaT.

Onpedenenue Ne 12-KI'19-5

Pa3pemenne ciopoB B o0acTu
COIMAJIbHBIX OTHOIIEHUI

11. UznuuiHe BbIMJIaueHHbIE B KAU€CTBE Mep COLMANb-

HOW TOAEPKKH IEHEXHBIE CPEICTBA B CUJY TOJOXEHUIA
n. 1 cr. 1102 1 noamn. 3 cr. 1109 T'K P® no/kHbI OBITH BO3-
BpAllleHbI TOJTyJaTeIeM TOIBKO B CIIydae yCTAaHOBIEHUS He-
JIOOPOCOBECTHOCTH C €0 CTOPOHBI WJIM CYETHOM OILMOKU.

Bpems noka3piBaHUSI HEAOOPOCOBECTHOCTH CO CTOPO-

HbI TTOJTy4aTessl IEHeXXHbIX CPEICTB BO3/IaraeTcs Ha UCTLa,
TpeOYIOIIEero UX BO3BparTa.

IMonoxenus cr. 395 TK PO, ycraHaBiuBaloume oT-

BETCTBEHHOCTb 3a HEMCIOJHEHNME JNEHEXHOIo 00s13aTeb-
CTBa, HE MOJIEXAT MPUMEHEHHUIO K OTHOIIIEHUSIM I10 IIpe-
JIOCTaBJIEHUIO MEP COLMATIbHON MOAAEPKKHU B BUIE €XKEMe-
CSIYHOM JIEHEXXHOI BBIIJIATHI.

TeppuropuanbHbliit opraH [TeHcroHHoro dhoHaa
P® (manee — meHcmoHHBIN opraH) 7 wroHsT 2018 T.
obpaTuJiics B ¢yl ¢ UCKOM K I'. 0 B3bICKAHWU U3JIUILI-
HE€ BBITUIAYEHHON CYMMBI €XEMECAYHON HEHEXHOM
BBITIJIATHI M TIPOLIEHTOB 32 TTOJIb30BAHUE YYKUMU Jie-
HEXHBIMU CPEICTBAMMU.

B obocHoBaHMe 3as1BJICHHBIX TPeOOBaHWIA MCTEI]
ccbutaics Ha To, 4To I'. ¢ 26 uronsa 2005 r. sBisercs
MoJyyaTesieM exXeMeCsTYHOM JAeHEeXXHOM BBITIaThl Ha
moub E., 2005 roma poxxaeHus, Ha OCHOBaHUM 3aKO-
Ha P® ot 15 mas 1991 r. Ne 1244-1 “O coumanbHO
3allMTe IpaxaaH, MOIBEPTIINXCS BO3NEUCTBUIO pa-
IWalMU BCIEACTBHE KaTacTpodbl Ha YepHOOBLIb-
ckoit ADC” (manee takke — 3akoH Ne 1244-1) kak
TMOCTOSIHHO TIPOXUBAOIIEH Ha TEPPUTOPUU 30HBI
MPOXMBAHUS C JIbTOTHBIM COLIMAJIbHO-3KOHOMMYE-
CKUM CTaTyCOM.

17 mons 2009 r. I'. BMmecte ¢ nouepsnio E. cHscsa
C PerucTpalMOHHOrO yyera Mo MECTY XKUTeJbCTBA,
HO HE COOONIMJI IEHCMOHHOMY OpraHy O CMEHe MeC-
Ta XMUTEJIbCTBA JOYEPU, B CBSI3U C YeM eKeMecsTuHast
JIeHeXHas BblTuiata Ha 104b E. mpousBoauiach emy
1o 31 mapta 2018 r. CBeneHus o pakTe CMEHBI HECO-
BeplueHHoJIeTHell E. MecTa XxutenbcTBa ObLIN MOTY-
YeHbl IEHCUOHHBIM opraHoM 27 mapta 2018 r.

'YKa3bIBas Ha TO, YTO B Pe3yJIbTaTe HECOOOIICHUS
I'. meHCMOHHOMY OpraHy O MepeMeHe MecTa XKUTeJb-
CTBa CBOEH HECOBEPIICHHOJIETHEHN NoUyepu UM He3a-
KOHHO TIOJyuyeHa eXeMecsidHasl JeHeXXHasl BbITLIa-
Ta Ha Jo4b 3a nepuon ¢ 1 utonst 2009 r. mo 31 mapra
2018 r., TIEHCMOHHBINA OpraH CO CCBHUIKOM Ha 4. 2
cT. 28 MdenepanbHOro 3akoHa ot 28 mekabps 2013 r.
Ne 400-dP3 “O crpaxoBbix ieHcusax”, cT. 395 'K PO
MPOCKJT B3bICKaTh ¢ . HE3aKOHHO TIOJyYeHHbIE JIe-
HEXXHbIe CPeACTBa, a TAaKXKe MPOLIEHTHI 3a MOJIb30Ba-
HUE 9y>KUMU TeHEXKHBIMU CPEICTBAMMU.

OtBetuuk I'. B cynae mepBoil MHCTAHIIMM MCKO-
BbIe TpeOOBAHUS HE TPU3HA U 3asIBUJI O TIPOIYCKe
TMIEHCUOHHBIM OpraHOM 0e3 YBaXXMTEIbHBIX TIPUUYUH
CpOKa MCKOBOI JaBHOCTH MO TPeOOBAHUSIM O B3bI-
CKaHWUM U3JUIITHE BBITUTAYEHHON CYyMMBI €XKeMecCsTd-
HOM I€HEeXHOM BBIILIATHI 34 MePpUOI, UMEBILIAN Me-
cto o 30 mas 2015 r.

Paspetias criop o B3bicKaHuu ¢ [. M3nmuIiHe momy-
YEHHOM CYyMMBI €XXE€MECSIYHOM IEHEXKHOM BbIILIaThl HA
noub 3a riepyof ¢ 1 mions 2009 r. mo 31 mapra 2018 .,
CYI TIepBO MHCTAHIIMU, CChUTAsICh Ha MOJIOKeHUs 3a-
koHa Ne 1244-1, n. 1 cr. 1102, monm. 3 ct. 1109 'K PD,



VAOBJIETBOPUIT UCKOBBIE TpeOOBaHMS TIEHCUOHHOTO Op-
raHa, B3bICKaJI B TTOJIb3y MTEHCMOHHOTO opraHa ¢ I'. Kak
HEOCHOBaTeJIbHOE O0OTallleHUEe CYMMY M3JIMIIHE BbI-
TUTAYEHHOM eXXeMECSIYHOMN JCHEXKHOM BbITUIAThI HA I0Yb
E. 3a mepuon ¢ 1 uronsg 2009 r. mo 31 mapra 2018 1.,
aTaKxkKe B COOTBETCTBUM €O cT. 395 'K PD niporieHTHI 32
MOJIb30BAaHUE UY>KUMU JIEHEKHBIMU CPENCTBAMM.

Cyn ucxonuia u3 toro, uro I, siBisisich rosyvare-
JIEM €XeMECSIUHOM JIeHeXXHOM BhIMIaThl Ha Joub E. B
CBS3M C e TMpPOXHMBAaHUEM B 30HE MPOXWUBAHUSA C
JIBTOTHBIM COLMAJIbHO-9KOHOMMYECKUM CTaTycoOM, He
ITOCTaBWJI TIEHCUOHHBIN OpraH B M3BECTHOCTh O TOM,
yto ¢ 1 mrons 2009 r. oHa yTpaTuia IIpaBo Ha IToIyde-
HHE eXeMECSIUYHOIN IEeHEXHOM BBIIIIATHI IO TTPHYNHE
CMeHbl MecTa xuTtesabcTBa. C AaThl perucTpaiuu o
HOBOMY MECTY >KUTEJIbCTBA HECOBEPILIEHHOJIETHEM 10-
yepu I'. 1ooKkeH ObUT 3HaTh O 0€30CHOBATEILHOM IT0-
JIY9EHUY €KeMECSTYHOM JeHEKHOM BBITIIAThHI Ha Hee.

ITo MHeHUIO cyna nMepBOil MUHCTaHIIMU, OCHOBA-
HUS 17151 TPUMEHEHMST K CTIOPHBIM OTHOIIEHUSIM I10-
noxeHuit moamn. 3 cr. 1109 'K P®, onpenensiioniux
BMIIBI BBITIIAT, HE MOJIEXKAIIMX BO3BPATy B KAUECTBE
HEOCHOBATEJILHOTO 00O0TallleH!s, OTCYTCTBYIOT, TaK
kak I'. He ucrojaHeHa 00s13aHHOCTb U3BECTUTD MECH-
CHUOHHBII OpraH, OCYLIECTBISIIOIIUI eXEeMECIUHYIO
JNIEHEXXHYI0 BBIILIATy, 00 OOCTOSIT€NIbCTBAX, BJIEKY-
IIUX ee MpeKpalleHue.

Cyn nepBOil MHCTAHILIMKU CYesT He TOAJIeXaluM
YAOBJETBOPEHMIO 3asiBieHHe ['. 0 MpUMEHEeHUHU I0-
CJICICTBUI TPOMYCKa MCTLIOM CpOKa MCKOBOM HaB-
HOCTH JUTA B3BICKAHUSI C HETO TIOJYYeHHON UM eXe-
MEeCSIYHOM AeHEXKHOM BBITIATHI Ha JOYb 3a TIEPUOI, C
1 mroms1 2009 r. mo 30 mas 2015 1., yKa3aB Ha OTCYTCT-
BHME B MaTepuaiax Jejia KaKux-J1u0o 10Ka3aTeIbCTB,
CBMIETEIBCTBYIOIIMX O TOM, YTO IEHCUOHHBIN OpraH
3HaJI WIKM MOT y3HaTh paHee mapTa 2018 r. o cMeHe
MecTa XUTEJIbCTBA HecoBeplleHHoeTHel E. u, kak
CJIeICTBUE, O HEOCHOBaTeJIbHOM mojydyeHun I'. Ha
JIOYb €XEMECSIYHOU NeHEKHOM BBITIATHL. [T0CKOIb-
Ky TMEHCUOHHBIN OpraH oOpaTujics C UCKOM B CyI
7 uionst 2018 r. B mpeaenax cpoka MCKOBOM JAaBHO-
ctH, To ¢ I'. MomIeXUT B3bICKAHUIO CyMMa U3JIMILIHE
BBITUIAYEHHOM €MY €KeMEeCSIYHOM IeHEXXHOM BbITLIA-
THI Ha JI0Yb 32 BeCh CITOPHBIM TTEPUOLL.

Cyn anemasiiMOHHON WHCTaHLIMKM COIJIaCUJICS
C BBIBOJIAaMM CyJa TEPBOIl MHCTAHLIMM U WX MPaBO-
BBIM 00OCHOBAHMEM.

CynebHasi KoJulerusl MO TpakJIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CYI0B OC-
HOBAaHHBIMU Ha HEMPaBUJIbHOM MPUMEHEHUU HOPM
MaTepualibHOTO TIpaBa, yKas3aB CJIenylollee.

B coorBerctBuu ¢ 1. 1 ¢1. 1102 'K P® nuiro, ko-
TOpoe 6€3 yCTaHOBJIEHHBIX 3aKOHOM, MHBIMU TTPaBO-
BBIMU aKTaMU WIM CHEJIKOW OCHOBAaHUU IPUOOpPEIo
WA cOepersio UMYIIECTBO (ITpruodpeTaTesib) 3a CUeT
npyroro jimua (moTepreBilero), 00si3aHO BO3BPaTUTh
MocJjieAHEMY HEOCHOBATEIbHO NPUOOPETEHHOE WU
cOepexxeHHOe MMYIIECTBO (HEOCHOBATEIbHOE 000-
raiieHue), 3a MCKIIOUYEHUEM CiIyyaeB, MPeayCMOT-
peHHbix cT. 1109 nanHoro Konekca.

ITo cmbicay nonoxenuii noan. 3 c1. 1109 'K PO
HE CUMTAIOTCSI HEOCHOBATEIbHBIM O0OTallleHUEeM U He
rojjiexkaT BO3BpaTy NEHEXHBbIE CYMMbI, MPENOCTaB-
JIEHHBIE TpaXXTaHWHY B Ka4eCTBE CPEICTB K CYIIIECT-
BOBaHUIO, B YaCTHOCTM 3apaboOTHas IuUiaTa, MpUpaB-
HEHHBIE K Hell T1aTeXu, eHCUH, TTOCOOUST, CTUTICH-
NIMY, BO3MeENIeHUe Bpeaa, MPUIMHEHHOTO KU3HU WU
3M0POBBIO TPAXAAHUHA, U T.M., T.€. CYMMbI, KOTOPbIE
MpeaIHa3HaueHbl 151 YIOBIETBOPEHUS €r0 HeOOXOIM -
MBIX TTOTPEOHOCTEM, U BO3BPAILIEHUE 3TUX CYMM I10-
CTaBWJIO ObI TpakmaHWHA B TPYAHOE MaTepUalbHOE
MoJIoKeHWe. 3aKOH YCTaHABJIMBAET MCKIIIOYEHUS U3
9TOro MpaBujia, a UMEHHO: U3JIMIIHE BbIMJIaYeHHbIE
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CYMMBI TTOJKHBI OBITH TOJydaTeJeM BO3BpAlICHbI,
€CJIM WX BbITUIATa SBWJIACh PE3yJIbTaTOM HEI00poco-
BECTHOCTHU C €r0 CTOPOHBI WJIM CUETHOU OLIMOKH.

IIpu 3TOM H1OOPOCOBECTHOCTD I'paxkaaHMHA (110-
Jlygatess CIIOPHBIX NE€HEXHBIX CPENCTB) MPEe3lOMU-
pyeTcsi, cienoBaTebHO, OpeMsl IOKa3bIBaHMS He-
JMOOPOCOBECTHOCTHU TpakAaHWHA, MOJYIMBIIETO Ha-
3BaHHbIC B JAaHHOW HOPMEe BUIbI BHITUIAT, JIEKUT Ha
CTOpOHE, TpeOylolleld BO3BpaTa M3JIWILIHE BbITLIA-
YEHHBIX J€HEXHBIX CYyMM.

BT HOpMBI Koziekca o HeocHoOBaTeJIbHOM 000-
ralieHu M HEeIOMyCTUMMOCTY BO3BpaTa OIpenesieH-
HbIX JICHEXXHBIX CYMM MOTYT MPUMEHSITBCS U 32 Mpe-
JIeIaMU IpaxkIaHCKO-TPaBOBO# chepbl, B YaCTHOCTU
B paMKaX MPaBOOTHOIIEHUI, CBSI3aHHBIX C MOJy4e-
HUEM OTIETbHBIMHU KaTeTopusiMU TpaxaaH Poccuii-
ckoit denepaniu BLITUIAT, IPEAYCMOTPEHHBIX 3aK0-
HoM No 1244-1.

N3 nonoxenniicr. 1, m. 84. 1cr. 13, m. 109. 1 n
4, 5 cr. 27! 3akona Ne 1244-1, 1. 6, a63. 1 u 2 1. 14,
n. 16, a63. 2 n. 21, moamn. 2 n. 29, 1. 38 IMopsinka ocy-
ILIECTBICHUS] €XXEMEeCSIUYHOM MeHEXXHOM BBITIIAThl OT-
JIeJIbHbIM KaTeropusiM rpaxnaaH B Poccuiickoit ®Pe-
Jepalu, YTBEPXKAEHHOTO TMpHKa3oM MMUH3IpaB-
compasputust Poccun ot 30 Hosiopst 2004 1. No 294
(manee — Ilopsimox), neficTBOBABIIMM HAa MOMEHT Ha-
3HayeHus . exemecsyHOI NEeHEeXHOW BBITUIATHI 3a
noub E., ciemyer, 4yTo TpaBO Ha €XEMECSYHYIO Je-
HEXXHYIO BbITUIATy B COOTBETCTBUU C M. § 4. 1 cT. 13
3akoHa No 1244-1 umeroT rpaxkiaHe, ITOCTOSIHHO PO-
KuBawlye (padoTamplye) Ha TEePPUTOPUX 30HBI
MPOXWBAaHMS C JILTOTHBIM COLIMATbHO-3KOHOMUYE-
CKUM ctaTycoM. Takas BbITIIaTa TIPOU3BOIMTCS TEep-
pUTOpHATEHBIM opraHoM IleHcronHoro ¢onma PD,
KOTOPBIil Pa3bsICHSIET rpaxkaaHaM 3aKOHOAATEIbCTBO
Poccuiickoit Menepaiiuu, NpuHUMAET 3asiBJeHUE 00
YCTAHOBJIEHUU €XEMECSIYHOU JEHEXKHOM BBIIUIATHI CO
BCEMU HEOOXOMMMBIMU JOKYMEHTAMU M €T OLIEHKY
MPaBUIIBHOCTH O(OPMIICHHS 3TUX JOKYMEHTOB, TIPO-
BepsieT B HEOOXOAMMBIX Cly4asiX OOOCHOBAaHHOCTH
BBIIAYM TIPEICTABICHHBIX JTOKYMEHTOB, NMPUHUMAET
pellleHrs] O Ha3HAYeHUU eXEeMECSYHOM JeHEeXHO
BBITLIATHI, PACTIOPSIKEHMSI O TiepepacyeTe ee pa3Mepa,
a TakoKe pelleHus1 00 oTKa3e B Ha3HAYeHUH (Iepepac-
YyeTe) exXeMEeCSYHOM NeHEeXXHOM BBIIUIATHL HA OCHOBE
BCECTOPOHHETO, TTOJIHOTO U OOBEKTUBHOTO PACCMOT-
peHMs BCeX MPEeACTaBIEHHBIX JOKYMEHTOB.

ITpu 3TOM OCHOBaHMEM IS TIpeKpaIleHUs exXe-
MECSIYHOM IEHEKHOM BBITLIATHI SIBJIIETCS HACTYILIE-
HUE OOCTOSITENIbCTB, BCJEACTBUE KOTOPBIX Ipaxkia-
HUHOM yTpayuBaeTcsl MpaBO Ha 3Ty BbIuiaty. Ha
rpaxaaHMHa Bo3Jjlaraercsl o0s3aHHOCTb Oe3oTjiara-
TEJIbHO COOOIIATh TEPPUTOPUATIbLHOMY OpraHy [leH-
cruoHHoro ¢onga PP 06 o0CTOATENIBCTBAX, BIUSIO-
IIMX Ha U3MEHEHME pa3Mepa eXXEeMEeCSUYHOU JAeHEX-
HOI BBITUIATBI, 1 UHBIX OOCTOSITEILCTBAX, BICKYILIMX
MPEKpALLICHUE €XKEMECIYHOM TEHEKHOMW BBITIATHI.

Paspeiiast criop, cya He ydes, 4TO U3JIUIIHE BbI-
IUTa4eHHbIe . CyMMBI eXXeMeCSYHOM JeHEeXXHOM BhI-
IaThl Ha 1049 E. B cuimy monmoxxenuii 1. 1 cr. 1102 n
noxr. 3 cr. 1109 I'K P® goykHBI ObITH BO3BpAllEHbI
rnoJjiyyaTesieM B cJlydae YCTaHOBJIEHUST HeToOpOocoBe-
CTHOCTH C €r0 CTOPOHBI UM CYUETHOMN OLIMOKM.

Ilo manHOMY neny MOpUAMYECKM 3HAYMMBIM C
YUETOM MCKOBBIX TpeOOBaHUI TIEHCUOHHOTO OpraHa,
BO3paXXeHMi1 OTBeTYMKA ['. OTHOCUTENLHO MCKa U pe-
TYJUPYIOIIMX CIIOPHBbIE OTHOIIEHUS! HOPM MaTepu-
AJIbHOTO MpaBa SIBJISUIOCh YCTAHOBJIEHUE CIICAYIOIINX
00CTOSITENILCTB: UMEJIa JIM MECTO CO CTOpPOHHI ['., He-
COBEPIICHHOJIETHSSI TOYbh KOTOPOTO W3MEHWIA B
mioHe 2009 r. MeCcTO CBOETO XUTEJECTBa, HeTOOpOCOo-
BECTHOCTb B TOJIyUeHUM Ha Hee B mepuon ¢ 1 uioss
2009 r. o 31 mapta 2018 . exxeMecsIuHOI IeHEeXHOI
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BBITUIATHL; U3MEHWICS JIu cTaTyc gouepu I'. — E. kak
JIMIIA, UMEIOIIIETO MPaBo Ha MOJyYeHHe exXKeMeCIIHOI
JIEHEKHOM BBITUIATHI HA OCHOBaHuM 1. 10 4. 1 cT. 271
3akoHa Ne 1244-1, B pesynbraTe perucrpaiuu ee B
utoHe 2009 1. M0 HOBOMY MECTY XXUTEJIbCTBA; ObLIT
qu I'. mpouH(pOPMHUpPOBAaH MNEHCUOHHBIM OPraHOM
rpu rrogaue 26 moHs 2005 r. 3agB1eHUST 00 YCTaHOB-
JIEHUM eXEMECSTIHOM JeHEKHOM BBITUIATHI Ha 10Yb E.
KakK JIVILY, TIOCTOSTHHO MPOXWBAIOIEMY B 30HE TTPO-
SKUBAaHUS C JIBFTOTHBIM COLMATbHO-9KOHOMUYECKUM
CTaTycoM, O TOM, YTO He BCSI TEPPUTOPHST COOTBETCT-
BYIOILIETO OKpYra OTHOCUTCSI K 30HE MPOXUBAHUS C
JIBTOTHBIM COLIMAJTbHO-OKOHOMUYECKHUM CTaTyCOM U
BBIC3]I €TO TOUEPH M3 TaKOU 30HBI SIBIIIETCST 0OCTOS -
TEJIbCTBOM, BJICKYLIUM TIpeKpallleHne el exxeMecsd-
HOW NEeHEXHOW BBIMUIATBI, O KOTOPOM OH 00s13aH
CBOEBPEMEHHO COO0IIaTh MEHCUOHHOMY OpraHy.

[MockonbKy mOOPOCOBECTHOCTh TpaXkIaHWHA
(B naHHOM ciy4dae I'. Kak 3aKOHHOTO TIpelCcTaBUTe-
JIsl HECOBEPILUEHHOJIETHEN Jouepu) Mo TpeOOBaHM-
sIM O B3bICKAHUU €XEMECSYHOU NEHEXKHOU BbIIUIA-
THI MPE3IOMUPYETCS, CYAy MepBOil MHCTAHIIUU Clle-
JIOBAJIO BO3JIOXKWUThH OpeMsl TOKa3bIBaHUSI HEA00PO-
COBECTHOCTH [. TIpH TTOTYYEeHUH B TIeproz ¢ 1 UIofs
2009 r. mo 31 mapta 2018 r. cyMM exeMecsIuHOI ae-
HEXXHOM BBITMJIAThl HA IEHCUOHHBIN OpraH, Tpeoyto-
IIMI UX BO3BpaTa, T.€. HA UCTILA.

OnmHako cya TepBOil MHCTAHIIMM, HEMpaBUILHO
MPUMEHMB PETYJIUPYIOLIME CIIOPHbIE OTHOIIEHUS
HOPMbI MaTepPUATbHOTO MpaBa, JaHHbIE 00CTOSITENILCT-
Ba B KaYeCTBE IOPUANYECKU 3HAYMMBIX HE OMpPENEINT
1 He YCTaHaBJIMBAJ, COCIABIIUCh B 000CHOBAHUE BbI-
BoIa 00 yIOBJIETBOPEHUU MCKOBBIX TPEOOBAHUIA TTEH-
CHOHHOT'O OpraHa Jiuiib Ha HecobmoneHue I'. 00si3aH-
HOCTHU MPeJOCTaBUTh IEHCMOHHOMY OpraHy CBEIEHUs
00 M3MEHEHUM MeCTa XUTeJbcTBa ero goyepu E.

CyneOHasi KOJIJIErWsl MO TPaXIaHCKUM JejiaM
BepxosHoro Cyna P® He cornacuiach v ¢ BBIBOAOM
cyla IepBOM MHCTAHLIMU O TOM, YTO NMEHCUOHHBINA
opraH He TPOIYCTUJ CPOK MCKOBOHM JaBHOCTH TIO
TpeOOBaHMSAM O B3bICKAHWM U3JIMIIHE BHITIIAYEHHOM
CYMMBI €XEMECSIYHOI IIEHEKHOM BBITLIAThI, 0Opa-
TUBILKCH B CYJI C YKa3aHHBIM UCKOM 7 utoHs 2018 r.

B . 1 ct. 196 TK P® npeaycMoTpeHO, 4TO 00-
IIWI CPOK MCKOBOM JaBHOCTHM COCTaBIISIET TPU Toja
CO JIHSI, OTIPeNIesIIeMOTO B COOTBETCTBUHU cO cT. 200
nanHoro Kopgekca.

HckoBass TaBHOCTh MPUMEHSIETCSI CYIOM TOJIBKO
T10 3asIBJIEHUIO CTOPOHBI B CIIOPE, CAECJaHHOMY JIO BbI-
HeceHMsI cynoM peltieHus. MicreueHre cpoka MCKOBOI
JTABHOCTH, O TIPUMEHEHUU KOTOPOil 3asIBIEHO CTOPO-
HOM B CIIOpe, SIBJSIETCSI OCHOBaHKMEM K BHIHECEHUIO CY-
JIOM pelLieHust 00 oTKase B ucke (1. 2 cT. 199 'K PD).

B cootBerctBuu ¢ m. 1 ct. 200 'K P®, ecnn 3a-
KOHOM He YCTaHOBJIEHO MHOE, TeUeHUE CPOKA UCKO-
BOIi TaBHOCTU HAYMHAETCS CO THSI, KOT/Ia JINIIO y3Ha-
JIO WUTA JIOJDKHO OBUTO Y3HATh O HApyIIEHWM CBOETO
MpaBa 1 0 TOM, KTO SIBJISIETCS Ha[lJIeXKallluM OTBETYM -
KOM I10 MCKY O 3alllUTe 3TOro IpaBa.

Hcxons uz nn. 2—4 IMonoxeHwust o [leHcnoOHHOM
donme Poccuiickoit Denepanyu, yTBEpKIEHHOTO
roctaHoBeHneM BepxoBHoro Coseta P® ot 27 ne-
Kkaops 1991 r. Ne 2122-1, na [TencuonHbIif honm PD
BO3JIOKE€HA (DYHKIIMSI KOHTPOJSI 32 MPaBUIbHBIM U
palMOHAIbHBIM PACXOJIOBaHUEM €T0 CPeicTB, ¢op-
MMPYEMBIX B TOM YMCIIEe 3a CUET aCCUTHOBAHWIA U3
pecrybaukaHckoro 6romkera Poccuiickoit Menepa-
LIMM Ha TIPeIOCTaBIeHUE JIbIOT B YaCTH TTEHCHH, TT0-
coOMi1 1 KOMITEHCAlUi IpaxaaHaM, OCTPaiaBIIUM
OT YepHOOBLILCKOI KaTacTpodbl.

DTU HOPMEI Cy/y TIepBOi HHCTAaHIIUN HEOOXOIUMO
ObLIO YYMTHIBATH BO B3aUMOCBSI3M ¢ HOpMamu [ pax-
naHckoro koaekca PMD o cpoke MCKOBOH HaBHOCTU

TP pa3pelleHn BOmpoca 00 NCYUCIEHUN CPOKa MC-
KOBOI JTaBHOCTH IO UCKY NMTEHCMOHHOTO OpraHa K rpa-
KIAHUHY, UMEIOLIEeMY MpPaBO Ha TOJIy4eHUE eXeme-
CSTYHOM JIEHEKHOM BBITIIATHI, O B3BICKAHUY W3JTUTITHE
MOJIyYEHHOM CYMMBbI €XXEMECSIYHOMN TEHEXHOM BbIILIA-
Tol. Cyny C/1eoBaJio YCTAHOBUTh HayaJIbHbIi MOMEHT
TEUYeHMs] JAHHOTO CpOKa, T.e. HEeHb, KOrma MeHCH-
OHHBII OpraH y3Hal WU JODKEH ObLT Y3HATb, UCXOMAS
M3 ero TIOJTHOMOYMIA TT0 KOHTPOJTIO 332 PacXoJ0BaHUEM
€ro CPelCTB, O BO3MOXHOI yTpaTe IpaxkIaHMHOM TIpa-
Ba Ha TMOJIyYeHUe eXXeMeCSIUYHOM NeHEXKHON BBITLIATHI,
TPY 3TOM HAYalo TeUYeHUsI CPOKa MCKOBOM NaBHOCTH
JIOJDKHO COBIMAafaTh ¢ MOMEHTOM BO3HHWKHOBEHHUS Y
MEHCMOHHOTO OpraHa mpaBa Ha UCK W BO3MOXKHOCTU
peann3oBaTh ero B CyneOHOM MOpPSIJIKeE.

OnHaKo CymoM TepBoif MHCTAaHIIMK He OBbLIM yC-
TaHOBJIEHBI OOCTOSITEILCTBA, CBA3aHHBIE C OMpeesie-
HUEM MOMEHTa BO3HUKHOBEHUS Y TIEHCUOHHOTO Op-
raHa ¢ y4eTOM MMEIOLINUXCS Y HEro MOJHOMOYUIA T10
KOHTPOJTIO 3a pPacXoIOBaHMEM €ro CPEICTB, B TOM
YyCcJie Ha BHIIUIATY MOCOOUI M KOMITEHCAIUIA Tpaxkaa-
HaM, MOCTpalaBUIMM OT YePHOOBUILCKON KaTacTpo-
(oI, mpaBa Ha CK K I'. 0 B3BICKAHUT CYMMBI U3JTUIITHE
BBITUIAYEHHOU €XEeMECSIYHON JEHEKHOM BBITUIATHI HA
moybr E. He Obuiu mpemmMeToM ucciaeaoBaHMS cyda
MepBOil UHCTAHLIMM U TMTPUYUHBI OTCYTCTBUSI CO CTO-
POHBI MEHCUOHHOI'O OpraHa KOHTPOJISI 32 pacxoJ0Ba-
HUEM CPEICTB Ha OcCyllecTBIeHUe [. exeMecsyHom
JNEHEXKHOW BBITLIATHI Ha A0Yb E. Ha MPOTSIKEHUU
CTOJIb JUTUTENbHOTO BpeMeHu — ¢ 1 utonst 2009 r. no
31 mapra 2018 r., a Takxke 0OCTOSITENIbCTBA, CBUIE-
TEJILCTBYIOIIME O TOM, KOTJa TEHCUOHHBINA OpraH
JIOJDKEH ObLT y3HATh O BOBMOXKHOM yTpaTe IpaskaaHu-
HOM MpaBa Ha MOJyyeHHe eXeMEeCsSYHOU JeHEeXHO
BBITUIaThI, B TOM YUCJIE C MCITOJIb30BAaHUEM EIVHOM
CUCTEMBI MEXBEIOMCTBEHHOTO 3JIEKTPOHHOTO B3au-
MOJEUCTBUsI, OOecIeunBaloieii MHGpOpPMaLMOHHOE
B3aUMMOJICICTBUE MpU TPEAOCTaBJIEHUU TOCYAapCT-
BEHHBIX U MYHULIUITAJIbHBIX YCIIYT U UCITOJTHEHUU TO-
CYIapCTBEHHBIX M MYHULIMTIAIBHBIX (DYHKIIUIA.

BBuay n3n0xXeHHOro BBHIBOMIBI Cyla MEPBOil MH-
CTaHIIMU O TOM, YTO CBEJECHMS O PerucTpalii Heco-
BEpLIEHHOJIETHE noyepu ['. Mo HOBOMY MECTY XKU-
TEJIbCTBA OBLIM TIOJNYYeHbl MEHCUOHHBIM OPTraHOM
TOJIbKO 26 Mapra 2018 r. 1 9Ta gaTa SBJISETCS Haya-
JIOM TeYeHHsI CpOKa UCKOBOH IaBHOCTHU IO TpeboBa-
HUSIM MIEHCUMOHHOTO opraHa K I'. 0 B3bICKaHUU CyM-
MBI HEOCHOBATEJIbLHOTO OOOTallleHMSs, BCIEACTBUE
yero odpallleH1ue IeHCMOHHOIO OpraHa B Cyl 7 UIOHS
2018 r. uMes0 MecTo B Mpejesiax CpoKa MCKOBOM
JIABHOCTH, TIPU3HAHBI HE OCHOBAHHBIMM Ha 3aKOHE.

HenpaBoMepHbIM NMPU3HAHO U TPUMEHEHUE CY-
JIOM TIePBOl MHCTAaHUMU K CIIOPHBIM OTHOULIEHUSM
nojoxeHuii ct. 395 'K P®D, ycraHaBIMBamOIIMX OT-
BETCTBEHHOCTD 32 HEUCTIOJTHEHHE IEHEXKHOTO 00s13a-
TEJbCTBA.

IMyakrom 1 c1. 395 'K P® ompenereHo, 4ro
B CJIydasix HENpPaBOMEPHOTO yAep>KaHUsl JIEHEXHbIX
CPEICTB, YKJIOHEHMSI OT MX BO3BpaTa, MHOM Mpo-
CPOYKM B UX YIjIaTe MOAJIeXaT yriare MpoleHThl Ha
cyMMy josira. Pasmep NpoOLIEHTOB ompeaessercs
KJTroueBol cTaBkoit banka Poccuu, aeiictBoBaBiieit
B COOTBETCTBYIOIIME TIEPUOILI. DTH MpaBUiIa pruMe-
HSIIOTCS1, €CJTM MHOM pa3Mep MPOLIEHTOB He YCTaHOB-
JIEH 3aKOHOM WJIA IOTOBOPOM.

ITpumMeHenue nonoxenuii cr. 395 'K P® B KoH-
KPETHBIX CMOpax 3aBUCUT OT TOTO, SIBJISIOTCS JIU
CIIOpPHbIE UMYIIIECTBEHHbIE MPABOOTHOILIEHUS IPaK-
JIAHCKO-TPABOBbIMU, a HapylLIEHHOE O0s13aTebCT-
BO — JIEHEXXHBIM, a €CJIM He SIBJITIOTCS, TO UMEeTCsI
JIV YKa3aHHMe 3aKOHOMATEJsI 0 BO3MOXHOCTH MX MPH-
MEHEHHUsI K CIOPHBIM OTHOLIEHUSIM (T1. 3 MOTUBUPO-



BouHOi yactu OmnpeneneHus: KoHCTUTYLIMOHHOIO
Cyna P® ot 19 anpens 2001 r. Ne 99-0).

Taxum ob6paszom, nosoxenus: ct. 395 TK PO
MpeTyCMaTPUBAIOT OTBETCTBEHHOCTDh 3a HapyILICHUE
JIEHEXKHOTO 00s13aTeNIbCTBA I'PakIaHCKO-TPaBOBOTO
XapakTepa W OIpelesiioT MOCAeACTBUSI HEUCTIOHE-
HUST WM TIPOCPOUYKHU UCITOJIHEHUS JE€HEXKHOTo 00s-
3aTesIbCTBA, B CUJTY KOTOPOTO Ha IOJKHKMKA BO3Jara-
eTCsT 00SI3aHHOCTD YIUIATUTh ACHBIU, BEPHYTD JOJIT.

Mexay TeM B JaHHOM CJly4yae CIIOpHbIe OTHOIIIE-
HUS CBSI3aHbl C peaju3alleil TpaxkIaHWHOM MpaBa
Ha MoJIydeHUe MEP COLIMAJIbHOM MOIEPKKHU B CBSI3U
C TIOCTOSTHHBIM TTPOKUBAHUEM Ha TEPPUTOPUM 30HBI
MPOXUBAHUS C JIBTOTHBIM COLIMAJIbHO-9KOHOMMYE-
CKUM CTaTycoM. DTU OTHOILUEHUS YpPeryJupoBaHbI
HOpMaMu CIEelMaIbHOTO 3aKOHOJaTeJbcTBa — 3a-
koHOM No 1244-1, INopsinkom, neliCTBOBaBLIMM Ha
MOMEHT BO3HMKHOBEHMSI CIIOPHBIX OTHOILIIEHUH, KO-
TOPBIMA BO3MOXHOCTb B3BICKaHUs C TIOJdyvaTeseit
€XEMECSIYHOU NEHEXHOW BBIIUIATHI ITPOLIEHTOB 34
MOJb30BAaHUE YYXKUMU AEHEXHBIMU CPEACTBAMU IO
npaBuiaM ct. 395 T'K PD He mpemxycMoTpeHa.

ITockobKy OTHOIIEHMSI TT0 TIPEIOCTaBICHUIO He-
coBeplIeHHoJIeTHel E. Mep conyaabHOl NOAAepKKKU B
BUIE €XKEMECSUHOI TeHEXHOM BbITIAThl B COOTBETCT-
Bum ¢ 1. 10 4. 1 c1. 27! 3akona Ne 1244-1 B pamxax
CIEeLIMAJIbHOTO TIPaBOBOTO PETyJIMpPOBaHUSI HE HOCAT
IPakIaHCKO-TTPAaBOBOTO XapaKTepa U He OTHOCSTCS K
JIEHEKHBIM 00513aTeIbCTBAM T10 CMBICITY, MPUIAaBAeMO-
MYy 9TUM 00si3aTesIbeTBaM HopMamu cT. 395 'K P®, to
B3bICKAHHE CY/IOM C OTLIa HecoBepileHHojeTHeil — I.
MPOIICHTOB 3a TMOJb30BAHUE YYXXUMM JEHEXKHBIMU
cpencTBaMm (CYMMOI €XEMECSIHOM JEHEXKHOI BEI-
IJ1aThl, MPEAOCTABISIEMOI eMy Ha TOYb Kak JIMILY, TIO-
CTOSIHHO TMPOXKUBAIOLIEMY Ha TEPPUTOPUU 30HBI MTPO-
SKUBAHUSI C JIbTOTHBIM COLMAIbHO-3KOHOMMYECKUM
ctatycoM) Ha ocHoBaHMM cT. 395 T'K P®D mpoTtrBope-
YUT HOPMATUBHBIM TTOJIOKECHMSIM, TIOJIeKAIIM TTPH-
MEHEHUIO K CIIOPHBIM OTHOIIEHHUSIM.

IMpu takux obcrosTenbcTBax CyneOHas Koiie-
TS TIO TpakaaHcKuM neinam BepxosHoro Cyna PD
cyneOHbBIe ITOCTAaHOBJICHUS Cyla TIepBOM M ameluis-
LIMOHHOU MHCTaHUMWI OTMEHWIA W HaIlpaBWJja AEJI0
Ha HOBOE PacCMOTPEHUE B CyI MEepBOM MHCTAHIIUU.

Onpedenenue No 15-KI'19-3

12. Pa3mep komIeHcalMu MOpPaJbHOrO Bpena, Mpu-
CYXXIIEHHOM KO B3BICKAHUIO C paboTomaTtesii B IOJIb3Y
OJIM3KOrOo POJACTBEHHMKA PabOTHHKA, CMEPTb KOTOPOTO
HACTYIMWJIA BCJIEACTBYE HECYACTHOTO CJlydasi Ha MPOU3BO-
CTB€, IOJKEH ObITh 0OOCHOBAH B TOM YMCJIE C YYETOM CTe-
MEeHU BUHBI pabOTOAATENSI B TPOU3OILEAIIEM HECUACTHOM
ciyuae.

BbiBon cyma o pasmepe KOMIIEHCAIIMM MOPaJbHOTO
Bpe/a TOJKeH ObITh MOTUBHUPOBAH.

I'. oGpaTunacek B Cyd ¢ MCKOM K OpraHuU3alydu O
KOMIIEHCAllMM MOPAJIbHOTO Bpena, MPUYMHEHHOTO
rubesblo 06JUM3KOro POACTBEHHUKA BCJIEICTBUE HeE-
CYACTHOTO CJIydyast Ha TIPOU3BOJICTBE.

B obGocHoBaHue 3asBiIeHHBIX TpeOoBaHuit I.
ykazaina cienytouiee. Ee coiH C. paboTait B 3T0# Op-
raHu3aluu Mo TPYAOBOMY JOrOBOPY Tra303JeKTpO-
CBapIIUKOM.

11 okts16pst 2017 r. C., Haxomsichb Ha paboyem
MecTe, ObUT CMEPTEbHO TPaBMUPOBaH.

Ccolasich Ha TToJIoXXeHus cT.cT. 212, 237 TK PO
U mosarasi, 4yTo npuuuHoi rudenu C. SBWINCH IPy-
Oble HapylleHMs MPaBUJ OXPaHbl TPyla U TEXHUKHU
0e30MacHOCTH, JOIYIIEHHbIE [0 BUHE OpraHU3aluu
(pabotoparesi), YTO ObUIO YCTAHOBJIEHO B XOJIE MPO-
BEpKHU, TPOBEIECHHON TEPPUTOPUAJIBHBIM YIIpaBiie-
Huem Pocrexnanmzopa, I'. oOpaTtuiacek B cyn ¢ JaH-
HBIM MCKOM K paboTonaTelito, yKa3aB Ha MPpUUYMHE-
HUE eil cMepThIO OJIM3KOTO YesIOBEKA TSKETbIX MO-

paJIbHBIX M HPABCTBEHHBIX CTpaJaHUil, a Takke Ha
YXYIIIEHUE COCTOSTHUSI €€ 3M0POBbsi, KOTOPbIE OHA
paccMaTprBaeT KaK MOPaJbHbII Bpell, TPOCUT B3bl-
cKaTh ero KkomIreHcamuo B pa3mepe 1 000 000 py6.,
pacxofbl Ha OIJIaTy IOPUANYECKUX YCIIYT.

[IpencraButens opranu3anny (OTBETYMKA) B CYIe
ucKoBble TpeboBaHus I'. He mpU3HaIL.

Paspeiiiast criop ¥ YaCTUYHO YIOBJIETBOPSISI 3asIB-
JIEHHbIE MCKOBBIE TPEOOBAHUS O KOMITEHCAIIUU MO-
paJIbHOTO Bpena, MPUINHEHHOTO TUOEIBbI0 OJIM3KOTO
pOACTBeHHUKA (ChIHA) BCJIEICTBUE HECYACTHOTO
cJlyvasl Ha IIPOM3BOJICTBE, CYJ MepBOil MHCTAHLIUU C
yuyetoM HopM ['paxnaHckoro komekca P® o kom-
MeHcaly MOPaJIbHOTO Bpeia U nojioxxeHuit Tpyno-
Boro kozaekca P® 06 oxpaHe Tpyaa UCXOOUI U3 TOTO,
YTO HECYACTHBIN ciiydail ¢ chiHOM [. mpowmsoiiesn
MPU VCMOJHEHUU UM JIOJKHOCTHBIX 00sI3aHHOCTEH
B pe3yJibTaTe HEYAOBJIETBOPUTEILHONW OpraHU3alnu
MPOU3BOJCTBA PAabOT CO CTOPOHBI paboTOmATES.
B cBs13U ¢ 3TUM cyJ1 MpUILE K BBIBOAY O TOM, YTO Op-
raHu3anus Kak padoronarenb C. 10JKHA BBITIATUTh
MaTepu morubirero — I'. KoMIeHcaluio MOPaJbHO-
TO Bpena, MPUIMHEHHOTO €1 CMEePThIO ChIHA.

Onpenenssi pazMep Momjiexalleil B3bICKaHUIO C
opraHM3alMu B Mojib3y I. B CBsSI3U ¢ THOEBIO IIPU UC-
TIOJIHEHUY TPYAOBBIX 00SI3aHHOCTE PabOTHWKA JaH-
Hoii opranuzaiuu C. (ee cblHA) KOMIIEHCAIIUM MO-
pansHOTro Bpena B cymme 300 000 py©., a ve 1 000 000
py0., KaK Mpocuiia UcTell, Cya NepBoil UHCTAaHIIUU KC-
xond u3 nonoxeHuii m. 2 cr. 1083 'K PD 06 yuete
BUHBI TIOTEPIEBILEr0 COCNAICsSI Ha TO, YTO HecyacT-
HBII cirydaii ¢ noru6mmM C. IIpou3ole B TOM YKCIe
u3-3a Tpyooit HeocTopoxkHOCTH camoro C., BbIpa3uB-
1LIE¥ACST B BBITIOJTHEHUM paOOThI, KOTOPYIO €My He Iopy-
yanu. B uucne Takux AeicTBUI cy/ yKazal Ha TO, YTO
B MOMEHT BO3rOpaHMsI U 3aibIMJIeHHsT 9KcKaBaTopa C.
M3HAYAJILHO BBITIOJIHWI YKa3aHWe MalllMHUCTA MOKHU-
HyTb 9KCKaBaTOpP, HO, HAXOMSICh PSIIOM C DKCKaBaTo-
pOM, GECITOKOSICh O €r0 BO3rOpaHWM UM Kejas 3alllv-
TUTb 3KCKaBaTOp, HAPYIIWI JUCUUTUIMHY Tpyaa, Mpo-
HUK B OTBEPCTHE HMXKHEH paMbl 9KCKaBaTopa U TO-
JIOBOM MPUOIM3WICS K BBICOKOBOJBTHBIM KOJblIAM
TIOBOPOTHOI M1aThOPMBI, MOJTYYUB MOPAXKEHUE eK-
TPUYECKUM TOKOM.

Cyn ane/uIsiiMOHHON WHCTaHIIMM COIJIACUJICS C
BBIBOZIAMU Cy/a MEPBOl MHCTAHLIMU U UX MPABOBLIM
000CHOBaHMEM, B TOM YMCJIe TIO pa3Mepy B3bICKaHHOM
B oJib3y I'. KoMneHcauuu MopajibHoro Bpeaa. OTKIIo-
HSISI TOBOJI alleJUISIIMOHHOM Xao0s! I'. 0 ToM, 4TO Cy-
JIOM TIepBOIi MHCTAHIIMN HETTPABOMEPHO 3aHIKEH pa3-
Mep TIPUCYXICHHON el KOMIEeHCAalluu MOPaTbHOTO
Bpena, Cyj aneuIILIMOHHON MHCTAHIIMYA OTMETHUII, YTO
MpH ONpeeIeHUH pa3Mepa KOMIeHCallui MOpabHO-
TO Bpena cyi MepBOi MHCTAHUMU ydyesl Bce akTude-
CKMe 00CTOATENILCTBA, UMEIOIIMe 3HAUYeHWe I 1ela,
a TaKKe TpeOOBaHMSI pa3yMHOCTH U CITPAaBEUTUBOCTH.

CyneOHasi KoJulerdsl IO TpaXKIaHCKUM JejaM
BepxosHoro Cyna P® npusHaia, 4To BbIBOABI CyI0B
B YaCTH ONpeeieHUsT pa3Mepa Iojiexalieii B3bicKa-
HUIO B TTOJIE3Y ['. KOMIIeHCAI MOpaIbHOTO Bpeaa B
CBsI3M ¢ rubesbto ee cbiHa C. BCIeACTBUE HECYACTHO-
ro cjiydyasi Ha TIPOM3BOACTBE OCHOBaHBI Ha Hempa-
BWIBHOM TOJKOBaHWU W MPUMEHEHUU HOPM IIpaBa,
PETYJIMPYIOLINX CIIOPHBIE OTHOILIEHMS, a TaKXkKe Cle-
JIAHBI C CYIIECTBEHHBIM HapyIIEHMeM HOPM TpOIeC-
CYaJIbHOTO TIpaBa.

OTMeHsIs1 ane/UIsIMOHHOE OfpeaesieHne W Ha-
TpaBJIsisl IEJI0 Ha HOBOE pAaCCMOTPEHUE B CyI arleuisi-
muoHHOM MHcTaHuy, CyneOHas KOJUIeTHs yKasaia,
YTO 00KaryeMble CyleOHbIe ITOCTAHOBICHUS HE OTBe-
YaroT TpeOOBaHUSIM mojtoxkeHwuit 1. 1 ct. 150, cr. 151,
mm. 1, 2 ct. 1064, . 1 ct. 1099, 1. 2 ct. 1101 T'K P®D,
PETYJIUPYIOLIUX BOITPOCHI KOMIEHCALIMU MOPATbHOTO
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Bpela v oTpeaesieHrs] pa3Mepa TaKoi KOMITeHCalllH,
1 BBIHECEHBI 0e3 yueTa pa3bsiCHEHWI 0 UX TpuMe-
HEHUIO, COIEpXXaIIUXcs B M. 2 U 8 TOCTaHOBJIE-
Hus [Mnenyma BepxoBHoro Cymna P®D ot 20 mexa6pst
1994 r. Ne 10 “Hexkoropble BONpPOCHl NMPUMEHEHUS
3aKOHOJATEIbCTBA O KOMITEHCALMA MOPAJIbHOTO Bpe-
nma”, m. 32 mocraHoeieHus: Ilnenyma BepxoBHOro
Cyna P® ot 26 saBaps 2010 r. No 1 “O npumMeHeHUN
CylaMU TPaXXIaHCKOTO 3aKOHOIATEeNbCTBA, PETYJIH-
PYIOIIETO OTHOIIEHUST TI0 00s3aTeIbCTBAM BCJICICT-
BME TIPUYMHEHUS BpeJia XXU3HU WJIU 3I0POBBIO TPaK-
JIaHWHA”, a TaKXKe TTPaBoBoii o3y EBponeiickoro
Cyna mo mpaBaM 4eJloBeKa, u3jiokeHHoi B Ilocra-
HoeieHuu EBporneiickoro Cyna no npaBam yejioBeKa
ot 18 mapta 2010 r. o neny “MaxkcumoB ripotuB Poc-
cuiickoit ®enepann”.

ITpaBo Ha KOMITEHCAIINIO MOPATLHOTO Bpeaa BO3-
HMKAET MPU HATUYUU MTPEAYCMOTPEHHBIX 3aKOHOM OC-
HOBaHW U YCJIOBUI OTBETCTBEHHOCTH 32 IIPUYMHEHUE
Bpela, a MMEHHO: (PM3MYECKHUX WJIM HPaBCTBEHHBIX
CTpaJaHu MTOTEPIIEBIIIETO, T.€. MOPAJTbHOTO Bpeia Kak
TTOCJICACTBUSI HAPYILIEHUST JMYHBIX HEWMYIIIeCTBEH-
HBIX TIpaB WJIM TTOCSTaTeIbcTBA Ha MHBIC HEMaTepH-
ajibHBIe OJ1ara, HEMPaBOMEPHOTO elCTBUS (Oe3neicT-
BUsI) IPUYMHUTENST Bpena, MPUYMHHON CBSI3M MEXIY
HEeIpPaBOMEPHLIMU NIEMCTBUSIMU U MOPAIbHBIM Bpe-
JIOM, BUHBI MPUYUHMTENST Bpeaa. [1ockombKy, npemy-
cMaTpuBas B KayecTBe Criocoba 3allliThl HeMaTepy-
aJIbHBIX OJ1aT KOMITEHCAIIUIO MOPAJIbHOTO Bpea, 3aKOH
(cr.ct. 151, 1101 'K P®) ycTaHaBaMBaeT JIUIIbL OOIIIME
TIPUHIIUTIBI UTST ONIPEIENIEHUST pa3Mepa TaKO KOMITEH-
caluu, Cyay Mpy pa3pellieHUH criopa 0 KOMITEHCALIMKA
MOPAJILHOTO Bpeia HEOOXOAUMO B COBOKYITHOCTH OlIe-
HUTb KOHKPETHbIE HE3aKOHHBIE AEWCTBUSI MPUUUHU-
TeJIsl BpeJa, COOTHECTU UX C TSKECThIO MPUYMHEHHBIX
ToTepIieBlIeMy (hM3MIeCKUX 1 HpaBCTBEHHBIX CTpajia-
HMIf 1 MHOIWBUIYAJTbHBIMA OCOOCHHOCTSIMU €TO JINY-
HOCTH, y4eCTh 3aCIyKMBaloILe BHUMaHUS (DaKTH-
YyecKre OOCTOSITeNIbCTBA Jeia, a Takke TpeOOBaHMS
Pa3yMHOCTH U CTIPaBeIJTMBOCTH, COPA3MEPHOCTH KOM-
MEHCAIMU MOCAESCTBUSIM HapyIlIeHUs TTpaB KaK OCHO-
BOTMOJIaralolme MpUHIUIBI, Mpeanoaraiolme ycra-
HOBJIEHHE CYyIOM OajaHca MHTepecoB CTOpoH. Ilpu
5TOM COOTBETCTBYIOIIME MOTUBBI O pa3Mepe KOMITEH-
caluy MOPaJIbHOTO Bpela OJDKHBI ObITh TTPUBEIECHBI
B CyIeOHOM TTOCTAHOBJICHUMU.

Bmecte ¢ TeM, ycraHaBiMBas CyMMY KOMITEHCA-
1y MopajabHoro Bpena B pasmepe 300 000 pyO., moma-
JIEXKalIylo B3BICKAHMIO ¢ opraHmM3anuu (paboTomare-
Jig) B MOJB3Y MaTepy Moruodiiero paborHuka — I,
Cy[I TIEPBOM MHCTAaHLIMKM OTPAaHUYMIICS TIPUBEICHUEM
OOLIMX TIPUHLUIIOB OMpeIeIeHHs pa3Mepa KOMIICH-
cali MOPaJIbHOTO Bpe/ia, 3aKPerIeHHbIX B MOJIOXe-
Husix cT.cT. 151, 1101 T'K P®: obecTogTenseTBa, pu
KOTOPBIX ObLT MPUYMHEH Bpel, CTeTeHb BUHbBI TIPUUH -
HUTEJNS Bpena, 00beM MPUIMHEHHBIX UCTILY TTePesKu-
BaHMI, OJHAKO He TIPUMEHWI UX K CIIOPHBIM OTHO-
IIEHUSAM, HE BBISCHWII TSKECTh IPUYMHEHHBIX UCTITY
(pm3MYecKUX U HPAaBCTBEHHBIX CTPAaZaHU B CBSI3U C
rubenbio C., He yuel UHAUBUAYaTbHbIe 0COOEHHOCTHU
JINYHOCTHM MUCTLA, HE a1 OLIEHKM €€ JOBOLAM O IPU-
YUHEHWUU el CMePThIO OJIM3KOIO YeIOBeKa TSKEJbIX
MOPAJTbHBIX 1 HPAaBCTBEHHBIX CTPaNaHMii, a TaKKe 00
VXYAIIEHUX COCTOSIHUSI €€ 3MO0POBbSI.

M34y.1cT.21,9.2cT.22,49. 1 ¢cT. 210, 9. 1 1 a63. 2
q. 2 cr. 212, 4. 1 c1. 219, u. 1 ct. 237 TK PO B ux cu-
CTEMHOI B3aMMOCBSI3U CJIEIYeT, YTO PaOOTHUK MMe-
€T TIPaBO Ha TPYH B YCJIOBMSIX, OTBEUAIOIINX TOCyIap-
CTBEHHBIM HOPMAaTHBHBIM TPEOOBAHUSIM OXpaHbI TPY-
Ila, BKJIIOYasi TpeOOBaHMST O€30T1acHOCTU. DTO TPaBoO
pabOTHMKA peann3yeTcsl MCIIOJHEHWEM paboToaate-
JIeM O00sI3aHHOCTM CO3[aBaTh TaKWe YCIOBUSI Tpyaa.
IIpu nomyyeHUM paGOTHUKOM BO BpeMsI MCIIOIHEHUS

WM TPYIOBBIX 00SI3aHHOCTEIl TpaBMbI MJIM MHOTO TIO-
BPEXIEHUS 3I0POBbSI EMY B YCTAaHOBJICHHOM 3aKOHO-
JIATEeJIbCTBOM TIOPSIIIKE BO3MEIIAETCSI MaTepUaIbHbIN 1
MOpaJibHbII Bpen. B ciaydae cMepTy paboTHHKA B pe-
3yJbTaTe HECYACTHOTO C/Ty4ast Ha MPOU3BOJACTBE MPaBO
Ha Takoe BO3MeIlIeHME Bpela MMEIOT Ha3BaHHbIE B 3a-
KOHe JIMlIa, KOTOPbIM MPUYMHEH YIIepO B pe3yibTare
CMepTH KOpMWJIblia. MOpaibHBI Bpem pabOTHUKY,
TOJYYMBLIEMY TPYIOBOE YBEYhE, U, COOTBETCTBEHHO,
YyjieHaM ceMbU pabOTHUKA, €CJIM CMEPTb PabOTHMKA
HACTyIWJIa BCJIEACTBME HECYACTHOIO CJIyvasl Ha Ipo-
M3BOJICTBE, BO3MELIAeT paboTonaTes b, He 00eCIeUrB-
1M paOOTHUKY YCIOBUS Tpyda, OTBeYarole Tpedo-
BaHMSIM OXpaHbI Tpyda U 6e30MacHOCTH.

OnHOIl 13 OCHOBHBIX 00s13aHHOCTEN paboTHMKA
10 TPYAOBOMY JIOTOBODY SIBJISIETCSI O€PeKHOE OTHOLIIe-
HME K UMYILIECTBY PabOTOAATENSI, B TOM UMCIIE K UMY-
LLIECTBY TPETHMX JIMII, HAXOASIIEMYCS y paboTomaTesl,
€CJI1 pPaboTomaTe b HECET OTBETCTBEHHOCTh 32 COXpaH-
HOCTB 3TOr0 uMmylecTBa (a63. 7 4. 2 ct. 21 TK P®D).

CHuxas 0oJjiee yeM B TpU pas3a pa3Mep 3asiBICH-
Hoii I'. K B3bICKaHUIO C 00I1IeCTBA KOMIIEHCAlUU MO-
paJIbHOTO Bpena, CyI NepBOii MHCTAHIIMM B KayecTBE
OCHOBAHUST JJIS1 YMEHBIIEHUSI CYMMBI KOMITEHCALIM
MOpPaJIbHOTO Bpeda WCXOAsl M3 TMOJOXeHWH 1. 2
ct. 1083 TK P® cocnancst Ha TO, YTO HECYACTHBINA
ciyydaii ¢ moru6imM C. mpour3oliiesn B TOM YUCTIe U3-3a
rpy0oii HeocTopoxxHocT camoro C., BbIpa3uBILIEHCS
B BBITTOJIHEHUN pabOTHI, KOTOPYIO €My He TOpyJaH.

OnHaKo 3TO CyXJAEHHe cylna MepBOil MHCTaH-
LI, IPUBEIEHHOE B KAY€CTBE OCHOBAHMS ISl CHU -
JKEHUS pa3Mepa KOMITeHCAalluM MOPaJbHOTO Bpeja,
HE COOTBETCTBYET TMOIJIEXKAIINM TPUMEHEHUIO B
HOPMATUBHOM €IMHCTBE M B3aMMOCBSI3U TOJIOXE-
HusaMm ct.cT. 151, 1101 'K P®D o npuHumnax ornpe-
JieJIeHUsI KOMITEHCAllMM MOPaJIbHOTO Bpe/ia, a TakXKe
noJyioxkeHusiM a63. 7 4. 2 ¢1. 21 TK PD, koTopbiM Ha
paboTHMKA BO3JIOXKEeHA O0SI3aHHOCTb OEpeKHO OT-
HOCHUTBCSI K UMYIIIECTBY paboTOmATENS.

B cootBetctBUUM ¢ a63. 1 m. 2 c1. 1083 T'K PO,
€cJIM rpybast HEOCTOPOXKHOCTb CAMOT'0 TIOTEPIIEBIIIE-
IO COAEHCTBOBAJIa BO3HMKHOBEHUIO WJIM YBeIU4e-
HUIO Bpela, B 3aBUCMMOCTH OT CTETIEHW BUHBI I1O-
TEPIIEBIIETO U TIPUYMHUTENST Bpela pa3Mep BO3Me-
LIEHMS TOJKeH ObITh YMEHBIIEH.

IIpu rpy0oit HEOCTOPOKHOCTU MOTEPIIEBILIETO U
OTCYTCTBUM BUHBI NIPUYMHUTEINS BpeAa B CIydasx,
KOTJia €ro OTBETCTBEHHOCTh HACTYIaeT HE3aBUCUMO
OT BUHBI, pa3Mep BO3MELIEHHS JOJIKEH ObITh YMEHb-
1LIEH UM B BO3MEILLIEHUU BpeZia MOXKET ObITh OTKa3a-
HO, €C/IM 3aKOHOM He MpenycMOTpeHo uHoe. [Tpu
MPUYMHEHUN Bpela XXU3HU WIK 3I0POBbIO Irpaxkia-
HUHA OTKa3 B BO3MEIIEHUU Bpela He IOIMycKaeTcst
(a63. 2 m. 2 ct1. 1083 TK PD).

Kak pasbsicHeHo B 11. 17 noctaHoBieHus [1neHy-
Ma BepxoBroro Cyna P® or 26 stuBapst 2010 r. Ne 1
“O mpuMeHEeHUM CyJaMU TpaxXIaHCKOTO 3aKOHOIa-
TEJbCTBA, PETYJIUPYIOIIETO OTHOIIEHUS IO 00si3a-
TEJbCTBAM BCJIEACTBUE MPUYMHEHUST Bpeda KU3HU
WY 3[0POBBIO TPpaKJaHWHA”, €CM MpU MpUYMHe-
HUU Bpena KU3HU WJIU 3J0POBbIO IpaxkIaHUHA UMe-
Jla MEeCTO Tpy0asi HEOCTOPOXKHOCTD MOTEPIIEBILIETO 1
OTCYTCTBOBaJIa BUHA TIPUYMHUTEIIS Bpeaa, KOraa ero
OTBETCTBEHHOCTb HACTYMAEeT HE3aBUCHMMO OT BUHBI,
pa3Mep BO3MEIICHUs Bpeaa J0KEH ObITh YMEHbILIEH
CY/IOM, HO MOJIHOCTBIO OTKa3 B BO3MEILEHUU Bpea B
3TOM ciay4dae He pomyckaercs (1. 2 ctT. 1083 'K P®D).
Bornpoc o ToM, sIBAIsSIeTCs M AOTTyLIEHHAs TOTePIeB-
IIMM HEOCTOPOXHOCTb TPYOOI, B KaXXIOM Clydyae
JOJDKEH PeIaThes ¢ YUeTOM (DaKTUIECKUX OOCTOSI-
TEJIbCTB Aea (XapakTepa AesITebHOCTH, 0OCTaHOB-
KW TIPUYMHEHUS Bpefa, WHIWBUIYATbHBIX OCOOEH-
HOCTEl MOTEpMeBLIEro, ero COCTOSIHUSL U Jp.).



Mexny TeM CylIoM MepBOi MHCTAaHLIUM, CeJIaB-
IIMM BBIBOJ, O HAJIM4YMK B neiicTBusix C. rpy6oii He-
OCTOPOKHOCTHU U B CBSI3Y C 3TUM O HAJIMYMU OCHOBA-
HUM U1 CHUKEHUST pa3Mepa KOMITeHCAllM MOpaJib-
HOTO Bpela, B3bICKMBAeMON C MPUYUHUTENST 3TOTO
BpeJa — paboTonaTelisi, MoJioxkeHus1 a03. 7 4. 2 cT. 21
TK P®, a takxke cr. 1083 TK P® u pazbsacHeHus
ITnenyma BepxoBHoro Cyma P® mo nmpumeHeHUIO
IAaHHOW HOPMBI HE OBLIW TIPUHSATH BO BHUMaHME.

Kak ycTaHOBJIEHO CyIOM U ClIeAyeT U3 MaTepua-
JIOB JeJla, OCHOBHOM NMPUYMHON HECYACTHOIO CIy-
yasi, B pe3yJIibTaTe KOTOPOTO ObLT CMEPTEIBHO TPaB-
mupoBaH C., SIBWIOCh HapyllleHUE CO CTOPOHbBI pa-
OoTonaTelNIsl TEXHOJIOTUM TTPOU3BOJICTBA PEMOHTHBIX
paboT: B HE COOTBETCTBYIOIIEM TpeOOoBaHUSIM 0€30-
MacHOCTM MEeCTe — PEMOHTHbIe PabOThl MPOBOIM-
JINCh Ha KPBIIlIe 9KCKaBaTopa, KOTOPHIN He OBbLT OT-
KJIFOUEH OT HEProcHaOXeHUs M HaXOIWJICS IO Ha-
MpsSIKEHUEeM, TIpU BBITIOJIHEHUM CBAapOYHBIX paboT
OTCYTCTBOBaJiM acOecToBble TOJIOTHA (KOBPUKU-
HUCKpOracuTean), MpeaoTBpallaloniue BO3ropaHue.
DTU HapylleHUs] TPUBEJM K 3abIMJIECHUIO SKCKaBa-
Topa, Kotopoe 3ametu C.

CyioM 1epBoii MHCTAHIIMU He OBbLIO YUTEHO U TO
00CTOsITENIbCTBO, YTO C. B CIOXUBILIENCS CUTYallUH,
BBITIOJIHAS paboTy, KOTOpas eMy He ObUla ITopydyeHa,
JIeiCTBOBAJI B MHTepecax paboromaTesisi, TMbITasICh
CITaCT UMYIIECTBO paboTomaTesiss — 9KCKaBaTop —
OT BO3TOpPaHMSI U TEM CaMbIM MCKJITIOYUTDH MPUYNHE-
HUe paboToaaresio yiuepoa.

HeiictBys momoOHBEIM o6pa3oMm, C. HCITOJHSLI
BO3JIOXKCHHYIO Ha paboTHuKa a63. 7 4. 2 cT. 21 TK
P® o06s13aHHOCTL TIO GEpesKHOMY OTHOLIEHMIO K
HUMYILIECTBY paboToAaTeN s, B TOM YUCIIE K UMYIIIECT-
BY TpPETbUX JIMII, HaxomslleMmycsl y paboTtoiaTels,
ecu paboronaTtesib HECET OTBETCTBEHHOCTh 3a CO-
XpaHHOCTb 3TOTO UMYIIIECTBA.

CynoM mnepBoil MHCTAHLIMU MPU PACCMOTPEHUU
JIAaHHOTO Jiejia 00s13aHHOCTh PA0OTHMKA MO OEPEKHO-
MY OTHOIIEHUIO K UMYIECTBY paboTomgaTest (haKTH-
YyecKu ObLIa MOCTaBJIeHA B BUHY paOboTHUKY C. U 110-
CIIyXXuja JUisl cyla OCHOBaHMEM [UISI CHUXXEHUS JI0
300 000 py6. pasMepa KOMITEHCAllUM MOPAJTbHOTO
Bpe/la MaTepyu pabOTHUKA B CBSI3U C €0 CMEPThIO,
YTO HE MOXET ObITh MPU3HAHO MPABOMEPHDIM.

Cyn nepBoii MHCTaHIIMM He 0OOCHOBaJ, TTOYEMy
OH TpHILIe] K BBIBOAY O TOM, YTO yKa3aHHas cymMma
SIBJISIETCS JIOCTaTOYHOM KOMIIEHCAlMeld MpUYMHEH-
HBIX MCTIy OTBETYMKOM HPABCTBEHHBIX CTPaJaHMIA.
CynoM IepBoii MHCTaHLIMKM HE YYTEHO, YTO IO CMbIC-
JIy AeMCTBYIOIIETO TIPABOBOTO PETYIMPOBAHUS pa3Mep
KOMIIEHCAIIM MOPAJIbHOTO Bpeaa OTpeaessieTcsl uc-
X0l U3 YCTAHOBJICHHBIX TIPU Pa30oUpaTeIbCTBE Aeiia
XapakTepa U CTeleHU MOHECEHHbIX UCTLOM (usnye-
CKUX WIM HPaBCTBEHHBIX CTpaJaHUi, CBSI3aHHBIX C
WHIWBUAYATbHBIMM OCOOEHHOCTSIMU UCTIIA, M MHBIX
3aCITYKMBAIOIIX BHUMAHHUSI OOCTOSITENIBCTB Jea.

B pelueHuu cyna Takxke He NpUBEIEHB MOTUBBI
OTHOCUTEJILHO CTeNeHU BUHBI paboTomaTelss B Mpo-
n3olrenieM ¢ paboTHukoM C. HeCYaCTHOM cilydyae
Ha TIPOM3BOICTBe. BMecTe ¢ TeM ero BMHa yKa3aHa
CyIOM B 4HCJie OOCTOSITEJILCTB, KOTOPbIE YYMUThHIBA-
JINCH TIPU OMpeeIeHUN pa3Mepa KOMIIEHCAIlUU MO-
panbHoro Bpena. [Ipu aToM cynoM He JaHa olleHKa
JIOBOJAM MCTLIA O TOM, 4TO IpuumHoil rubenu C.
SIBUJTUCH TpyOble HapyIIeHUsT TIPaBWJI OXpaHbI Tpyaa
U TeXHUKU Oe30IMMacHOCTH, MOIMYIIEHHBbIC 10 BUHE
pabortonaTesisi, YTO ObUIO YCTAHOBJIEHO aKTOM O He-
CYACTHOM CJlyyae Ha MPOU3BOCTBE.

Takum 06pa3oM, BBIBOJ Cy/Ia TIepBOM MHCTAHITUN
0 pa3Mepe B3bICKMBaeMOW B MoJib3y . cyMMbl KOM-
MeHcallMi MOPAJbHOTO Bpejia, B HapyllleHUE HOPM
MaTepuaJbHOTO MpaBa 00 OCHOBAHUSIX, O MPUHIIMIIAX
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M KPUTEPUSIX OINPEICICHUSI pa3Mepa KOMIICHCAIIMK
MODPaJIbHOTO Bpela, He MOTUBUPOBaH, B PEIIEHUM
cyza He TIpMBEICHBI IOBOIBI B 000CHOBaHME pa3Mepa
MPUCYKICHHOM HMCTIy KOMIIEHCAIMM MOpPaJbHOIO
Bpella CO CCBhUIKOM Ha KaKue-JIMOO JTO0Ka3aTeIbCTRa,
4yTO He oTBeuaeT TpeboBaHusaM cT. 195 I'TIK PD o 3a-
KOHHOCTUA ¥ O0OCHOBAHHOCTH DELIEHUS CYIa.

Cyn aneUIIIMOHHON WHCTAHIIUU TOMYyIIeHHBIE
CYIIOM TIEpPBOY MHCTAHIINYM HApYIIICHUs] HOPM Mare-
PHAIBHOTO 1 IIPOLIECCYaIbHOIO ITpaBa He YCTPaHILL.

Onpedenenue No 53-KT'19-6

IIpoueccyasibHbie BOMPOCHI

13. TocynapcTBeHHBIH clyKalliuit HA OCHOBAaHUMU CT. 28

uu. 63 ct. 29 I'TIK P® BripaBe 06paTUThCS ¢ HCKOM 06 OC-
MapuBaHUU AUCUMUTUTMHAPHOTO B3bICKAHUSI 110 CBOEMY BbI-
0Opy B CyI II0 MECTy CBOETO XKUTEJIbCTBA JUOO B Cya IIO
MEeCTy HaxoXIeHUsl paboromaresiss (OTBETYMKA).

V. obparwics B paiioHHBbIN cya . KanumHuHrpana
(o MecTy CBOETo KUTeJbCcTBa) ¢ UCKOM K CeBepo-
3anagHoOMy CJIEJICTBEHHOMY YNPaBJIEHUIO HA TPaHC-
nopre CreactBeHHOro komureta P® (manee Tak-
ke — CeBepo-3anagHoe CIeACTBEHHOE yIpaBIeHUE
Ha TPaHCIOpPTe), B KOTOPOM TPOCHJI MPU3HATH He-
3aKOHHBIM W OTMEHUTDH TpHKa3 pykoBomutesst Ce-
Bepo-3aragHoro CJleJCTBEHHOIO YMpaBieHUs Ha
TPaHCITOPTE O MPUBJICYEHNU €r0 K IUCLUTUTMHAPHOM!
OTBETCTBEHHOCTH B BHUJIE CTPOTOTO BHITOBOpA, B3bI-
CKaTh KOMIEHCALIUI0 MOPAJILHOTO Bpea.

OrnpeneneHueM Cyabu pailOHHOTO Cyla, OCTaB-
JICHHBIM 0€3 U3MEHEeHUs ameJUIILIMOHHBIM OTpese-
JIEHWeM, UCKOBOE 3asiBJieHue Y. BO3BpallleHO eMy CO
ccpiikoit Ha 1. 2 4. 1 cr. 135 T'TIK P® 1o mpuyuHe
HETIOACYTHOCTH Jiejia JaHHOMY CYIy C pa3bsSICHEHU-
€M, YTO C 3TUM UCKOBBIM 3asiBJIEeHUEM Y. BIpaBe 00-
paTuThcsl B paiioHHbIl cyn r. CaHkTt-IletepOypra
(c cobmoaeHreM OOIIMX MPaBUII O TIOACYTHOCTH MC-
KOB, ycTaHOBJIeHHBIX CcT. 28 TTIK P®D, — mo mecry
HaXOXIEHMSI OTBETUMKA).

Cynbsl IepBOif MHCTaHIIMK, BO3Bpalliast HCKOBOE
3asiBJIeHUE Y., UICXOIWI U3 TOTO, YTO 3asIBJICHHBIN Y.
CIIOp HE OTHOCUTCA K TPYLOBBIM, a SBJIACTCA CIIy-
JKEOHBIM, BCJIEACTBUE YETO MOJOXEHUS 4. 63 ¢T. 29
TTIK P® 06 anbTepHATUBHOM MOACYIHOCTU, T.€.
MOACYIHOCTH IO BbIOOPY MCTLIA 110 UCKaM O BOCCTa-
HOBJIEHMM TPYIOBBIX MpaB, MPUMEHEHUIO K €ro Wc-
KOBOMY 3asIBJICHUIO He TTOMJIeXKaT.

CyznebOHasi KoJlJIerusi Mo IpaXJaHCKUM JejlaM
BepxoBHoro Cyma P®, oTMmeHsiss cocTosBIIMECS
1Mo Aeiy cyneOHble TTOCTAHOBJICHMSI M HAIpaBIIsis
MaTepuaj Mo UCKOBOMY 3asiBJIeHUI0 Y. B Cyl Iep-
BOI MHCTAHIUM IJIsI pelieHUs] BOMpPOca O MPUHS-
THUM €TO K IMMPOU3BOJICTBY CY/a, PYKOBOACTBOBAJach
4. 1 c1. 47 Konctutyuuu Poccuiickoit @enepanumu,
cT. 28, u4. 63 u 10 cr. 29 TTIK P® u ncxonuna us
CJIEMYIONIETO.

M3 matepuana no ucky Y. Kk CeBepo-3anaaiHoMy
CJIEICTBEHHOMY YIPaBJIEHUIO Ha TPAHCIIOPTE ycMaT-
pUBaeTCs, YTO Ha MOMEHT OOpallleH!s] B paiiOHHBII
cyn r. KanuHuHrpaga ¢ Ha3BaHHBIM MCKOM Maiop
ocTiIu Y. SBIsicS (eaepatbHbIM TOCYIapCTBEH-
HBIM CIyXaIllluM — COTpyTHUKOM CIieICTBEHHOTO
komutera PO (manee — CK Poccuu) m 3aHmMan
JIOJDKHOCTb 3aMECTUTESl PYKOBOIUTENSI CJIEACTBEH-
Horo otaena Ha TpaHcropte CeBepo-3aIragHoro
CJIEICTBEHHOTO YIpaBJIeHUs] Ha TPAHCIIOPTE.

CormacHo 1. 1 cr. 2 ®emeparbHOTO 3aKOHa OT
27 mast 2003 1. Ne 58-P3 “O cucrteMe rocyaapcTBeH-
Hoii ciyx6b1 Poccuiickoii Denepanu™ cucrema ro-
CYIapCTBEHHO CJTYXObl BKJIIOYAET B ce0sl rocynapcT-
BEHHYIO TPaXIAHCKYIO CITykO0y, BOEHHYIO CITyXXO0y, a
TakKe rocyIapCTBEHHYIO CIIy>KOy MHBIX BUIOB. B co-
OTBETCTBMM C M. 3 TAaHHOM CTaTbU BOCHHAs CIyxX0a 1

17



18

rOCyIapCTBEHHasl CITy>k0a UHBIX BUIOB, KOTOPHIE yC-
TaHaBJIMBAIOTCS deaepabHBIMU 3aKOHAMU, SIBJISIIOT-
csl BUmamu ¢heiepaibHOM rocy1apCTBEHHOM CITyKObI.

B cootBercTBUM € 4. 1 cT. 15 PeaepanbHOro 3a-
koHa ot 28 nekabpst 2010 r. Ne 403-P3 “O Crnencr-
BeHHOM KomuTeTe Poccuiickoit denepariun” ciryx-
6a B CK Poccuu siBisiercst enepaibHO rocyaapceT-
BEHHON CITyK0011, KOTOPYIO MPOXOISAT COTPYIHUKU
CK Poccuu B COOTBETCTBUU € YKa3aHHBIM 3aKOHOM
1 UHBIMU HOPMATHMBHBIMU MIPABOBBIMU akTamu Poc-
cuiickoit Meaepaiyu.

B cuny u. 2 c1. 15 3akona corpyanuku CK Poc-
CUM SIBIISIOTCS hbefepasbHBIMU TOCYAapCTBEHHBIMU
CIIYXalllMM, UCTIOJTHSIOIIMMU 00SI3aHHOCTH T10 3a-
MelllaeMoi JTOJDKHOCTH  (befepabHON TrocyaapceT-
BEHHOH CIyXObl C y4eTOM OCOOEHHOCTEeW, Mpemy-
CMOTpPEHHBIX Ha3BaHHBIM 3aKOHOM, APYIrUMU (ee-
paTbHBIMU 3aKOHAaMM W WHBIMU HOPMATHMBHBIMU
npaBoBbIMU akTaMu Poccuiickoit denepanuu.

Ha corpynnukoB CK Poccuu (kpome BoeHHOCITY-
KalllMX) PacrpoCTPaHsIeTCsl TPYAOBOE 3aKOHOAATE b~
CTBO C OCOOEHHOCTSIMHU, TpeaycMoTpeHHbIMU Desie-
paibHBIM 3aKoHOM “O CrnenctBeHHOM KomuTeTe Poc-
cuiickoit Menepauun” (4. 3 cT. 15).

Mexay TeM, Kak HEOIHOKPaTHO yKa3biBal KoH-
crutyunoHHbiil Cyn P®, BoeHHas ciyx0a, ciyxoa B
opraHax BHyTpeHHMX el Poccuiickoit ®Denepauun,
l'ocynapcTBeHHOI TPOTUBOMNOXAPHOU ClyX0e, B yu-
PeXIEHUSIX M OpraHax YyrojJOBHO-MCIOJHUTEIbHOMN
CHUCTEMBbI M MHasl TOCYIAapCTBEHHAsI CIyxk0a, mocpen -
CTBOM TPOXOXIECHUSI KOTOPOIl rpaxkIaHe peaiu3yloT
CBOe TpaBoO Ha TPYH, SIBJISIETCS OJHOM U3 hopM CBO-
OOIHOTO PACTIOPSTKEHUST CBOMMM CITOCOOHOCTSIMU K
Tpyny ¥ Ha BbIOOp nestenbHOcTH ([ToctaHOoBNEHUE
oT 26 mekabps 2002 r. No 17-I1, OnpeaeneHust oT
10 mapra 2005 r. Ne 14-O, or 24 uions 2008 r.
Ne 333-0-0, ot 23 mapta 2010 r. Ne 357-0-0, Ilo-
craHoBiaeHus1 oT 15 okrsaops 2013 r. Ne 21-T1, ot
12 aaBaps 2018 r. Ne 2-11).

CoOOTBETCTBEHHO, MPOXOXIAeHUEe Y. CIyKObl B
cinenctBeHHbIX opraHax CK Poccuu sBnsiercs dop-
MO peajn3aliuy ero rmpasa Ha TPy, OCYIIeCTBIIsIE-
MOTO B BUjie TpOdecCUOHANbHON CTy>KeOHOi nesi-
TEJbHOCTU N0 00EeCNeYeHUIO UCTIOJHEHUS MOJHO-
Mouuii penepasbHOro TocyaapCTBEHHOIO OpraHa.

CornacHo cr. 381 TK P® wHauBumyalbHBIN
TPYIOBOI CIOP — 3TO HEYPeTyJIUPOBaHHbIE Pa3HO-
mIacus Mexay paborogaTteneM U paOOTHUKOM IO BO-
IpocaM IIPUMEHEHNS TPYLOBOIO 3aKOHOAATEIbCTBA
U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, COMAEPXKa-
IIUX HOPMBI TPYIOBOTO TIpaBa, KOJUIEKTUBHOTO JI0-
TOBOpa, COTIJIAlICHUs, JIOKAJIBHOTO HOPMAaTUBHOTO
aKTa, TPyJOBOTrO I0roBopa (B TOM YUCJe 00 yCTAaHOB-
JIECHUU WM U3MEHEHUU WHAMBUAYAJIbHBIX YCIOBUI
Tpyna), 0 KOTOPbIX 3asiBJIEHO B OPTraH MO paccMOTpe-
HUIO WHAMBUAYAJIbHBIX TPYIOBBIX CITOPOB.

B cootBerctBum co ct. 382 TK P® uHauBumy-
aJibHbIe TPYJIOBBIE CITOPbI PACCMATPUBAIOTCSI KOMUC-
CUSIMU TIO TPYIOBBIM CIIOpPaM U CYIaMH.

B ®enepanbHom 3akoHe “O CieacTBEeHHOM KO-
mutere Poccuiickoii Peaepaiuu” He COACPKUTCS
MOHSITUS “CIIy>KeOHbIi criop”. BmecTe ¢ TeM jaHHOE
MoHsTHe npuBoAuTcs B (PenepaJbHOM 3aKOHE OT
27 wtons 2004 . Ne 79-®3 “O rocyaapcTBeHHOM
rpaxkmaHckoi ciyx6e Poccuiickoit ®emepaunu”,
coriaacHo cT. 69 KOTOPOro WHAMBUAYAIBHBINA CITy-
>KEOHBIN CTIOp — HEeyperyJIupoBaHHbIe MEXIy Mpeji-
CTaBUTEJIeM HaHUMATENSl U TPAKAAHCKUM CIIyXa-
1M JIMOO IpaXkIaHMHOM, MOCTYMAIOLIUM Ha TPpaX-
JIAHCKYIO CITy>KOY MJIM paHee COCTOSIBIIIMM Ha Ipax-
JAHCKOH ciyx0e, pa3HOIIacusl MO BOMpPOcaM MpU-
MEHEHUsI 3aKOHOB, WHBIX HOPMATUBHBIX MPABOBBIX
aKTOB O IpaxkIaHCKON ciayx0e U cayxkeOHOro KOH-

TpakTa, 0 KOTOPBIX 3asIBJIEHO B OpraH IO pacCMOTpe-
HUIO MHAVBUAYAIbHBIX CJYKEOHBIX CIIOPOB.

B cumy 4. 1 ct. 70 3T0T0 Xe 3aKOHA MHAMBUAY-
aJIbHBbIE CJTY’KeOHBIE CITOPBI PACCMATPUBAIOTCST KO-
MMCCHEN TocyIapCTBEHHOTO OpraHa Io CIy>KeOHbIM
CIiopam, CyJIOM.

W3 npuBeneHHBIX HOPMATUBHBIX TOJIOXEHUN U
npapoBoii no3uunuu KoHcturyimonHoro Cyma PO
CJIEIyeT, YTO MEXKIY TPYAOBBIMU M CITy>KEOHBIMU CITO-
paMy OTCYTCTBYIOT CYLLIHOCTHbBIE Pa3IMuusi — U T U
JIpyTHe TIPEeACTaBIISIIOT CO0OM HeyperyJMpOBaHHBIC
pasHoriacusi Mexnay padoronareieM (MpeacTaBUTe-
JIeM HaHUMaTesIs1) U pabOTHUKOM (TOCYIapCTBEHHBIM
cayxaium). [1pu paspelieHMr JaHHBIX CIIOPOB OCY-
LLIECTBJISIETCS 3allUTa TPYAOBbIX MPaB pabOTHUKA WK
TOCY/IapCTBEHHOT'O CIIYXKaIIero JIM00 KOHCTAaTUPYeTCs
MpPaBOMEPHOCThb ACHCTBUII paboTomarenst (mpeacTa-
BUTEJISI HAHUMATEJIST) TIOCPEACTBOM TIPUHSITUS peliie-
HUSI OPraHOM IO PACCMOTPEHUIO WHAMBHMIYAJIbHBIX
TPYIOBBIX (CIIy>K€OHBIX) CIIOPOB, B YACTHOCTH CYIOM.

ITockosbKy mnpolieccyaibHbIM 3aKOHOMATEIbCT-
BOM He YCTaHOBJICHBI CTIeIIMaIbHBIC TTPaBUIIA TTOCY/I-
HOCTH TI0 MCKaM, BBITEKAIOIIMM U3 CIYXKEOHBIX CIIO-
POB, C Y4€TOM TOT'0, UTO TOCYIapCTBEHHAsI CITyK0a s1B-
JIsieTcsl OfHOM 13 (hopM pean3alvu rpakIaHUHOM
MnpaBa Ha TPy, TO B COOTBETCTBUU C HOPMAaTUBHBIMU
nostoxxeHusaMu 4. 63 cr. 29 TTIK PD 06 anbrepHaTUB-
HOW MOACYIHOCTH T10 JieJlaM O BOCCTAHOBJICHUU TpY-
JIOBBIX ITPaB MCTELl — TOCYIAPCTBEHHbINA CIIy>KallUi
(B IaHHOM cJlyyae COTPYJIHUK CJIeICTBEHHbIX OPraHOB
CK Poccun) BripaBe oOpaTuThbesi ¢ KICKOM O 3alllUTe
TPYIOBBIX MPaB B CYJ 110 CBOEMY MECTY XXHUTEJIbCTBA.

Takum o6pa3oM, Y. MMe IIpaBo MO CBOEMY BBIOO-
Py Ha OCHOBaHUU cT. 28 u 4. 63 ct. 29 TTIK P® o6pa-
TUTBCSI C UICKOM 00 OCIMapuBaHUM AUCHUTIIMHAPHOTO
B3bICKaHUSI JIMOO B CYJI TIO MECTY CBOETO XKUTEIbCTBA,
JIMOO B CYI 1O MECTY HaXOXIEHUST OTBETYMKA.

C y4eToM H3J0XKEHHOTO BbIBOJ CYIOB MEPBON U
arneJUIIIMOHHON MHCTAHIUI O TOM, YTO UCKOBOE 3a-
siBlieHMe Y. Kak (eaepasbHOrO TrocylIapCTBEHHOTO
CJTy>Kallero TOAJIeKUT BO3BPATY, TaK KakK 3asiBIEHHBIMN
WM CIIOp SIBJISIETCS CITY>KEOHBIM U B COOTBETCTBMM CO
ct. 28 I'TIK P® nomkeH paccMarpuBaThCsl 1O MECTY
HaxoxneHus: orBeTyrka (CeBepo-3amagHoro CiaencT-
BEHHOTO YIpaBJIEHUS] HA TPAHCIIOpPTe) B paliOHHOM
cyne r. Cankr-IletepOypra, CyneOHast KOJUIETHST IPH-
3Hajla OCHOBaHHBIM Ha OLIMOOYHOM TOJKOBAaHWUU U
TNIPUMEHEHUM HOPM TPOLIECCYATIBHOIO ITPaBa.

Onpedenenue No 71-KI'19-1

14. I'paxkmaHckue aena, CBSI3aHHBIE C TOCYIAapCTBEHHOM
TaHOM, B KQUEeCTBE Cyla NEPBOM MHCTAHLIMU paccMaTpuBa-
0T 00JTacTHBIE U paBHBIE UM cymbl (1. 1 4. 1 cT. 26 ['TIK PD).

Ecmu npu paccMoTpeHUu fieyia B cyzie OOILel I0prucIiK-
LMK OyAET YCTaHOBJEHO, YTO OHO ObUIO MPHUHSITO K MPOU3-
BOJICTBY C HapylleHWEM MpaBUJI MOACYAHOCTH, TO NAHHBIN
Cyl IepenaeT Aej0 Ha pacCMOTpeHUe OPYroro cyna ooOlleit
FOPUCAVKIIMM B COOTBETCTBUM C YCTAHOBJICHHBIMU TIPaBUJIa-
MM TIOACYIHOCTH.

III. o6patusics B cyn ¢ UICKOM K OpraHu3aluu (pa-
6oronmatesto) 00 OTMEHE TpruKasa O IIPUBJICUEHUH €T0
K ITUCUUATIMHAPHOM OTBETCTBEHHOCTU B BUJIE BBHITO-
BOpa, MpUKa3a 0 CHATUM (POPMBI TOMyCKa K CBENIEHM -
sIM, COCTaBJISTIOLLIM TOCYIapCTBEHHYIO TaiiHy, M TTPH-
Ka3za 06 oTcTpaHeHuu ero oT padoTtsl. 1. Takxe mpo-
cwI 00s13aTh paboTomaresisd BBIIUIATUTh €EMY MPEMUN
3a 2018 rom, B TOM 4ucje 3a BBITIOJHEHUE UM TOCYy-
JMApCTBEHHOTO OOOPOHHOTO 3aKa3a, KOMIICHCAIUIO
MOPAJILHOTO Bpeia U CyAeOHbIe PaCcXOMbl.

IIpu paspelieHnn criopa B 4yacTU TpeOOBaHUIA
1II. 06 oTMeHe TipyMKa3a O MPUBJIEYEHUN €r0o K JAUC-
LIMTUIMHAPHON OTBETCTBEHHOCTU B BHUJIIE BBITOBOPA
Cy/ TIepPBOIl MHCTAHLIMU MCXOAMI U3 TOTO, YTO (haKT
coBepienus: I, AUCUUIIMHAPHOIO MPOCTYNKa, a



MMEHHO HEeHaJIexXallero MCIMOJHEeHUs UCTIIOM T0
€ro BMHE BO3JIOKEHHBIX Ha HETO TPYIOBBIX 00s3aH-
HOCTe#, CBSI3aHHBIX C O(OPMJIEHUEM JTOKYMEHTOB
IJISE TIOJyYeHUs! TIPEANpPUSITUEM COOTBETCTBYIOIINX
JIMLIEH3WI, HallleJl CBOe IMOATBEPXIeHUEe IMpU pac-
CMOTpeHUU Jiesia. B CBSI3M ¢ 3TUM Cya MPUIIEN K Bbl-
BOAY O HaJMYMU y paboTomaTessi OCHOBAHWM IJIst
npuMeHeHus K L. mUcHUIIMHAPHOTO B3BICKAHUS
B BUJI€ BBITOBOpA.

OTKa3biBasi B yIOBJIETBOPEHUH UCKA B YACTH TpPe-
ooBanuii I11. 06 oTMeHe IpuKasza O CHITUM (POPMBI
JIOTyCcKa K CBEIEHUSIM, COCTaBJISIIOIIMM TOCyIapCT-
BEHHYIO TaliHy, CYI MepBOi MHCTAHIIMU UCXOAWI U3
TOro, 4yTo paboTomateseM ObUIO BBISIBJIEHO Hapyllle-
Hue II. B3g4TBHIX Ha cebs COIIAaCHO 3aHUMAaEeMOI
JTOJIKHOCTH 00$13aTeJIbCTB, CBSI3aHHBIX C 3alIUTOMN TO-
CyIapCTBEHHOM TaliHBI, BbIpa3uBIIeecs B HECOOJIO-
JIEHUU peXrMa paboThl CO CBEJICHUSIMU OTPaHUYCH-
HOTO pacMpOCTpaHEeHUs], a TAKXKE CO CBEICHUSIMU, CO-
CTaBJISIIOIIMMM TOCYIApCTBEHHYIO TaiiHy. [laHHble
00CTOSITENICTBA TTOATBEPXKICHBI PEIIEHUEM KOMUC-
CUH TIPEATIPUSATHS, B CBSI3U C YeM, 110 MHEHMIO CyIia, Y
OTBETYMKA UMEJINCh OCHOBAHUS IS U3MAHUSI OCIIa-
pUBaeMoro Tpurkasa.

PaccmatpuBas tpeboBanus 1ll. 06 otmeHe nipu-
Ka3a 00 OTCTpaHEHMHU €ro OT paboThl, CyI IIEPBOL
WHCTAHIIMM YCTAHOBWI, YTO 3TOT MPUKA3 U3JaH B
CBSI3U C mpeKpalleHueM gonycka I, Kk cBeaeHUsIM,
COCTAaBJISIOIIMM TOCYAapCTBEHHYIO TaliHy, paboTo-
nareiaeM Obuth nipeasioxeHbl L. BakaHTHbIE JOJIK-
HOCTH, He TpeaycMaTpuBalolle HaJIWYWEe Y MCTLA
(opMBI momycKa K CBEIEHUSIM, COCTABJISIIOIINM TO-
cynapcTBeHHyo TaitHy. Cyn mojaraji, 4To Ipu Ha-
JIMYMU TaKUX OOCTOSATEICTB OCHOBAHMUIA JJISI OTMe-
HbI IpuKa3a 06 orctpaHeHuu L. oT paboThl HEe UMe-
eTcsl.

Cyn anemnssiMOHHONW MHCTAHIMKU COMJIACUIICS
C BbIBOJIaMU CyJa MEPBOl MHCTAHLIMM U UX MPaBO-
BbIM OOOCHOBaHUEM.

CyneOHasi KOJIJIETWsI MO TPaXIAaHCKUM JejiaM
BepxoBHoro Cynma P®D ormeHWIa cymeOHBIE TTOCTa-
HOBJIEHUSI CYIOB MEPBOIi U amnesUIIIIMOHHON MHCTaH -
LM KaK BBIHECEHHBIE C CYIIECTBEHHBIM HapyIIeHU -
€M HOpPM TpOIIeCCyaIbHOTO TIpaBa.

B cuny u. 1 cr. 47 Koncruryuuu Poccuiickoii
®denepalli HUKTO HE MOXET ObITh JIMILIEH MpaBa Ha
paccMOTpEHMeE ero Jiejia B TOM CyIe U TeM CYabeii, K
MOACYTHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM.

ITynkrom 1 4. 1 ct. 26 I'TIK P®D npemycMoTpeHo,
YTO B KauyecTBe Cyla MEepBOM MHCTAHIIMU TpaXkIaH-
CKME JieJIa, CBSI3aHHbIE C FOCYIApCTBEHHOM TailHOM,
paccMaTpUBaIOT BEPXOBHBIN CY/I pECITyOJIMKH, Kpae-
BOI, 00J1aCTHOM cya, cya ropoja dheaepabHOro 3Ha-
YeHUs1, Cyll aBTOHOMHO# 00JIACTU U CyJl aBBTOHOMHOTI'O
OKpyra.

CornacHo a63. 2 1 7 c1. 2 3akoHa P® ot 21 utons
1993 r. Ne 5485-1 “O rocynapcTBeHHOI TaiiHe” K ro-
CYJAapCTBEHHOI TailHe OTHOCSITCS 3alllillaeMble TO-
CyIapCTBOM CBeIeHUS B OO0JACTM €ro BOEHHOIM,
BHEILIHENOJUTUYECKOM, SKOHOMUYECKOM, pa3Beibl-
BaTeJIbHOM, KOHTpPpa3BeIbIBATEIbHON U OIepaTHB-
HO-PO3bICKHOI JIeSITeIbHOCTH, paclpoCTpaHEHUE
KOTOPBIX MOXKET HaHeCTH yiepo 6e3onacHocTr Poc-
cuiickoit ®eaepannu; rpud ceKpeTHOCTU — 3TO pe-
KBU3UTBI, CBUIETEJILCTBYIONIE O CTENEHU CEKpeT-
HOCTU CBEIEHUH, COmepXKalluxcsd B HUX HOCHUTEINe,
MpocTaBjisieMble HA CaMOM HocuTese U (Uu) B CO-
MPOBOAUTEIBHON JOKYMEHTALIMM Ha HEro.

B coorBerctBuu ¢ . 3 4. 2 ct. 33 I'TIK PD (B pe-
Jakuuu, aeiicteoBaBlieit 1o 1 okra6ps 2019 r.) cyn
repeaaeT AeJIo Ha paCCMOTPEHUE IPYTOro cyaa, eCliv
MPU PAaCCMOTPEHMHU Jiejia B JaHHOM CYJIE BbISIBUJIOCh,
YTO OHO OBLIO MPUHSTO K MTPOU3BOJACTBY C Hapyllie-

HueM npasui noacyaHoctu. C 1 okTsa6ps 2019 1. B
4. 2 cr. 33 TTIK P® BHeceHbl u3MeHeHUs: ab3. 1
mocie cjaoBa “cyma” IOIOJHEH CIoBaMHu ‘“O0Iei
opucaukiuun” (moamn. “6” m. 16 cr. 10 @enepanbHO-
ro 3akoHa oT 28 Hos10pst 2018 r. No 451-D3 “O BHe-
CEHUN M3MEHEHUI B OTIEbHbIC 3aKOHOJATE/IbHbIE
akThl Poccuiickoit @enepanun’).

CoracHo pa3bsiCHEHUsIM, coJepKaliumes B 1. 37
noctaHoBneHust [Tnenyma BepxoBHoro Cyma P® or
19 mtonst 2012 r. Ne 13 “O npuMeHeHUU cyiaMu HOPM
TpaXkIaHCKOTO TIPOLIECCYabHOTO 3aKOHOMATEIbCTBA,
perIaMeHTUPYIOLIUX MPOU3BOICTBO B Cy/Ie amesUIsIIn-
OHHOM MHCTAHLIMK”, TIPU HAJIMUUU HAPYLLIEHUIA CYTIOM
MepBOil MHCTAHIIMM HOPM ITPOLIECCYaJIbHOTO TpaBa,
YCTaHABIMBAIOIINX TpaBUJIa TMOACYTHOCTH, CY ares-
JIILIMOHHOM MHCTaHIIMU B COOTBETCTBMM CO CT. 47
Konctutyumu Poccwmiickoit @enmepaniu u 4. 2 cT. 33
T'TIK P® oTMeHsIeT OCTaHOBJIEHUE Cy/a IEPBOil NH-
CTaHLIMM MO ocHoBaHUsM 4. 3 cT. 330 I'TIK P® u ne-
penaet JIeJio B Cy/I IepBOil MHCTAHLIMM, K TTOACYAHOCTH
KOTOPOTO 3aKOHOM OTHECEHO €0 pacCMOTPEHHE.

M3 maTtepuasnoB aeja BUAHO, YTO UCKOBBIE TpeE-
ooBanust IIl. cBg3aHBI ¢ TIPOBEPKOIl 3aKOHHOCTH
MIpurKa3a IUpeKTopa opraHuszanuu (padorogaress) o
CHATUM (MpeKpalleHur) (QopMbl IOIMycKa K Tocy-
NapCcTBEHHOW TaliHe. JlaHHBIN MpUKa3 UMeeT rpud
CEKpEeTHOCTU “ceKpeTHO”. B mportokoie cyneOHOro
3acelaHMsl M B PELICHWU CyAa MepBOM MHCTaHLIUU
nMeeTcs yKazaHue o HarpasieHun opraHnamu OCh
Poccuu B anpec pykoBoacTBa opraHuzauuu (pado-
Tonatesisi) yBeaomiaeHus o cozgaHuu LI, yrposbl
pasmialieHus rTocy1apCTBeHHOM TaliHbI 1 00 OTCTpa-
HEHUHU ero B CBSI3M C 3TUM OT pabOThl, CBSA3aHHOM C
roCyIapCTBEHHON TalHOM.

Mexny Ttem ocmapuBaeMbiii LI,  mokymeHT,
MMEIOIIUI TPUD CEKPETHOCTU “CeKPEeTHO”, — IMpU-
Ka3 JUpeKTopa opraHu3auuu (paboromatelisi), KOTO-
peimM III. mpekpailieH OOMYyCK K TOCYyIapCTBEHHOM
TaiiHe, a Takxke yBenomieHue opraHa ®Ch Poccun,
Ha KOTOpO€ CChUTAJICSI CyJI MepBOi MHCTAHIIMU B pe-
LLIEHWUH, TIPEAMETOM UCCIIeIOBAaHUS U OLIEHKU Cy/ia He
SIBJISUTUC.

Cyny nepBoit ”THCTaHIIUY HEOOXOAMMO OBLIO T10-
CTaBUTb Ha OOCYXJAEHUE BOMPOC O TOJICYTHOCTU
JIAHHOTO JieJ1a, MOCKOJIbKY B COOTBETCTBUM C I1. 1 4. 1
cT. 26 I'TIK P® rpaxmgaHckue aena, CBI3aHHbBIE C TO-
CyIapCTBEHHOI TaliHOW, B KayeCTBE Cyda IMEpPBOM
MHCTAaHUMM pPacCMaTpUBAIOT BEPXOBHBLIN Cyd pec-
IyOIMKM, KpaeBoli, 001aCcTHO cyn, cyn ropona ge-
JePaTbHOTO 3HAYEHUsI, CYyll aBTOHOMHOM 00JIacTh 1
CyIl aBTOHOMHOT0 oKpyra. OTHaKo 3TOro CyJJOM Mep-
BOIl MHCTAHIIUM CAEIaHO He ObLIO.

JlonylgHHBIE CYIOM TepBOii MHCTAHIIMK Hapy-
LIEHMST He ObUIM YCTPaHEHbI U CyJOM aresuIsIuOH-
HOW WHCTAHIIWU.

B HapylieHue HopM TpolieccyalbHOIO MpaBa,
YCTaHaBJIMBAIOIIMX MPaBUJjIa MOACYTHOCTH TpaXIaH-
CKHMX OEJ, CBA3aHHBIX C TOCYJIapCTBEHHONM TalHOM
(m. 1 4. 1cr. 26, m. 3 4. 2cr. 33 TTIK PD), cynamu
MepBOi U amneJUISIMOHHONW MHCTAHIUI He ObLT pe-
1IIeH BOIIPOC O Tepeaayue JaHHOTO Jiejla Ha pacCMOT-
peHue MO TMOICYAHOCTU B COOTBETCTBYIOLIMIA CYI,
B TO BpeMsI KaK OT U3YUYEHUsI CONEPXKAHUS TOKYMEH-
Ta, UMEIONIETO TpU@ CEKPETHOCTU “CEKpPEeTHO”, 3a-
BUCEJIO OMNpeae/eHUe IOPUANYECKU 3HAYMMBIX 00-
CTOSITEJILCTB IJISI TIPABWIBHOTO pa3pelieHMsT CYI0M
crnopa 1o TpeboBaHusaM IIl. 06 orMeHe mpUKAa30B O
MPUBJIEYEHUN K IUCLMUIUIMHAPHON OTBETCTBEHHO-
CTH, CHATUYU (POPMBI TOTTYCKA K CBEIEHUSIM, COCTaB-
JITIOIIMM TOCYIApCTBEHHYIO TaiiHy, 00 OTCTpaHEeHUU
OT paboTHI.

Onpedenenue No 4-KI'20-8
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CYIAEBHAA KOJUIETHA
MO SKOHOMHNYECKHUM CITOPAM

Cnopbl, BO3HUKAIOMIHE U3 KOPINOPATHBHBIX
MPABOOTHOILICHUIA

15. TlpenycmaTpuBaemMbie YCTaBOM OOIIECTBA C OTpa-

HUYEHHOUN OTBETCTBEHHOCTHIO npaBujia OTYYKIACHUSA JOJIN
B YCTaBHOM KaITMTaJIC HE MOTYT IIPOTUBOPCYUTL CYLICCTBY
3aKOHOAATCIIbHOI'O pETYJINPOBAHUA OTHOILLIEHUI ydyacTusd B
TaKOM O6LL[CCTBC, 3aKJIIo4arouerocsa B TOM 4YUCJI€ B HENO-
IIYCTUMOCTHU CUTYalluM, IIpU KOTODOﬁ Y4aCTHUKY Ha HEpa-
3YMHO JUIMTEIbHBII Inepuoa 3arnpeuacTca OTYYXKICHHEC
CBOEI NOJM WM BBIXOH M3 OOIIECTBA C BO3MOXKHOCTBIO
BO3BpaTa CBOMX WHBECTULIUA.

20

3. mpuHamIexaa 10l B YCTaBHOM KamuTaje 00-
1IECTBA C OrPAaHUYEHHO OTBETCTBEHHOCTBIO B pa3Me-
pe 0,091% HoMUHaIBHOI cToMMOCThiO 1280 pyo.

OO611IeCTBOM OBIJIO TTPOBEAEHO BHEOYEPETHOE 00-
1ee cooOpaHre Y4aCTHUKOB, HA KOTOPOM B TOM YKCJIe
OblTa yTBEpIKIeHA HOBasI pelaKIInsT ycTaBa OOIIecTRa.

CoryacHO HOBOHM peJaKIIMU ycTaBa Y4aCTHUKHU
o0l11ecTBa MOJb3YIOTCA MPEUMYIIECTBEHHBIM Ipa-
BOM IOKYIKH JOJM WIK YacCTU IOJM y4aCTHUKA IO
3apaHee yCTAaHOBJIEHHON Ha3BaHHBIM YCTaBOM LIEHE.
Llena nmpoaaxxy y4aCTHUKOM JIOJIY WUJIU €€ YaCTH OMl-
penesieHa B pa3Mepe e HOMUHAJIbHON CTOMMOCTH.

3. HampaBWJI B agpec odiiecTBa o¢depTy B COOT-
BETCTBUU C I. 5 cT. 21 DenepalbHOTO 3aKOHA OT
8 deBpanst 1998 r. Ne 14-D3 “O6 ob1iecTBax ¢ orpa-
HUYEHHOIl OTBETCTBEHHOCThbIO” (majee — 3aKoH
Ne 14-d3) o HamepeHMU TPOAATh TPEThHEMY JIUILY
YyacTh MpUHAIJIeXalel eMy IO B yCTABHOM Karlu-
Tane obuiectBa B pasmepe 0,002% HOMMHAIBHOM
croumocTbio 28 py6. 13 kom. 3a 990 000 py6.

B mosnydyeHHoM 3. OTBeTe yKa3aHO, YTO YCTaBOM
o011IecTBa He TIPEIYCMOTPEHO MTPaBO MPOIAXKH IO
YYaCTHUKA TPETbUM JIMLIAM.

3. HampaBWJI OOIIECTBY HOBYIO O(DepTy B COOTBET-
ctBUM C I 5 cT. 21 3akoHa Ne 14-D3 o HaMepeHUMN
MPOAATh MPUHAIJIEXKAIIYIO €My YacThb IOJU B YCTABHOM
Kanutaje obuectsa B pasmepe 0,089% HoMMHAIBHOM
cronmocThio 1251 py6. 86 kxom. 3a 20 000 000 py6.

Tpu yyacTHHKa OOIeCcTBa HAIlpaBUJIU B amgpec
of1IecTBa 3asBJIeHUs] 00 MCIOJIb30BaHUM IIPEUMY-
IIECTBEHHOT'O MpaBa MOKYMKU, B KOTOPbIX BbIPa3UIn
HaMmepeHue MpUOoOpecTH MpUHALIeXallyto 3. YacTh
nmomu B pa3mepe 0,089% 1o 3apaHee oIpeneleHHOI
YCTaBOM II€HEe, PaBHOW €€ HOMMHAJIbHOU CTOMMO-
ctu, — 1251 py6. 86 xom.

BBuny orcyrcTBMsI Yy 3. HamepeHHUs MpPOIAaTh
MpYHAUIEKAIIYIO €My JOJI0 TT0 HOMUHAJIBHO LIeHe
M OTKasa IPYrux y4aCTHMKOB IOPUIMYECKOTO JIMIIA
OT ee MpuodpeTeHMs 3. HanmpaBuil 0011eCTBY TPeOO-
BaHMe nprodpecTr noio B pazmepe 0,091% B ycras-
HOM KamuTaje 1Mo ee JeHCTBUTEJIbHOW CTOMMOCTH,
KoTopas coctapisieT 23 923 445 pyo.

[lanHoe TpeboBaHME UCTIIA OCTABJIEHO 0€3 YI0B-
JIETBOPEHMSI.

3., yTBepxkas, 4To y Hero B cuity 11. 2 cT. 23 3ako-
Ha Ne 14-P3 ectp mpaBo TpeboBaTh OT OOILECTBA
MpuodOpecTH MpUHAJIEXKAIYI0 eMy JOJI0 MO lieHe
JIECTBUTEIBHOM CTOMMOCTH, a TAKKe UTO 3a MPUHSI-
THE YCTaBa B HOBOW pellakllMi OH He TOJIOCOBaJ, pe-
3yJIbTAThI TOJIOCOBAHUSI IO TIEPBOMY BOTIPOCY TTOBECT-
KU THS COOpaHUs O eAMHOTIIACHOM YTBEPKICHUH yC-
TaBa B HOBOM pefakuuu dhaibcuUIIMPOBaHbI, B Ha-
pywenye noar. 3 1. 3 ¢1. 67! TK PO perenue cobpa-
HMSI HOTapyaJIbHO He YIOCTOBEPEHO, 00paTUiICs B ap-
OUTpaxKHBIN Cyl C MICKOM K OOILEeCTBY O MPU3HAHUU
HEACWCTBUTEILHOM HOBOM pedakliMKi YCTaBa OTBET-
YuKa, YTBEPXKIEHHOIO pElIeHUEM BHEOYEepPEeIHOro
0011ero coopaHusi ero y4aCTHMKOB; O B3bICKAHMU

NEUCTBUTEILHOM CTOMMOCTM [OJIM U IIPOLIEHTOB 3a
MOJIb30BaHUE UY>KUMM JACHEXKHBIMU CPENCTBAMU.

Peirenuriem cynma rmepBoif MHCTaHIIMM, OCTaBJIeH-
HBIM 0€3 U3MEHEHMSI TIOCTAaHOBJICHUSIMU Cy/Ia areli-
JIAIIMOHHOW WHCTAaHUIMM M apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUHU MCKa OTKa3aHo.

Cynbl ucxoawnu u3 ciaenymoiiero. OOlecTBOM
TIpY TTOATOTOBKE, CO3bIBE U MPOBEACHUY BHEOYEPE -
HOTO OOIIEero coopaHMsl YYaCTHUKOB HE IOITYIIEHO
HapYLICHUI IEHCTBYIOLIErO KOPIIOPATUBHOIO 3aKO-
HOJATeIbCTBA, YTO YCTAHOBJIEHO CYIeOHBIMU aKTaMU
Mo JIpyruM JejaM. YYacTHUKHU OOIIECTBa €IUHO-
TJIACHO MPUHSIIN pellieHre 00 yTBePXKICHUN yCTaBa B
HOBOI pelaKIiK; B TIPOTOKOJIE UMEETCs TTOATINCH 3.
Pemrenne cobpanust 3. He OCIOpPEeHO, HEACHCTBU-
TeJbHBIM He Ipu3HaHo. Mcren ¢pakTU4ecKu IMpoCUT
MPU3HATh HEJEHCTBUTENIbHBIM HE HOBYIO pelaKIIMIO
yCcTaBa, a pellleHue cCoOpaHMsl OT YKa3aHHOM HaThbl.
ITockonbKky odepThl 3. 0 mpojaxe YacTH JOJIM U
JIOJIA CONEPKaiu MPONAKHYIO CTOUMOCTh, HE COOT-
BETCTBYIOLIYI0O HOMUHAJILHOW CTOMMOCTH TOJIN, YTO
MPOTUBOPEYUT NENCTBYIOLIEMY YCTaBy OOIlIeCTBa, a
OCTaJIbHbIE YYACTHUKU OTKA3aJIMCh OT UX MPUOOpe-
TEHUS TI0 TIPEUIOXKEHHON PHIHOYHOM lieHe, TO Y 3.
He BO3HUMKJIO TTpaBa Ha oOpallieHue ¢ TpeOOBaHUEM K
OOIIECTBY O TPUOOpPETEHUN TIpUHAIEKAIICH eMy
JIOJIN, a Y IOPUANYECKOTO JINIAa — 00SI3aHHOCTH T10 €€
MPUOOPETEHNIO 1 BBITUIATE JEHEXKHBIX CPEICTB.

CyneOHast KoJulervsi 1o SKOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHWMIa Ha3BaHHBIE CY-
NeOHbIe aKThl M HaIlpaBUJIa IeJI0 Ha HOBOE PacCMOT-
peHue B Cya NMEPBOl MHCTAHILIUM T10 CJICAYIOIIUM OC-
HOBaHUSIM.

ITo cmbicty 1. 1 ¢T. 12 3akoHa Ne 14-®3 ycraB 06-
1LIECTBA SIBJIAETCS YIPEIUTETBHBIM TOKYMEHTOM, B OC-
HOBE KOTOPOTO JIEKWT TOBAPUILECKOE COIJIalleHue
YYaCTHUKOB (ydpenuTesieil), Hocsllee B CWIy CBOei
MPaBOBOi MPUPOIbI IPaXKIAHCKO-MPABOBOI XapakTep.

Ilpu 3TOM ycTaB SIBIISIETCST CHOCNKOM W K HEMY
TIPUMEHUMBI HOPMBI TPaKIaHCKOTO 3aKOHOIATEbCT-
Ba O CIIeJIKaX, B TOM YMCJIe O PeLleHUsIX COOpaHuii, 1
00 OCHOBAHUSIX MPU3HAHUS UX HEEICTBUTEIbHBIMU.

ITockonbKy B TaHHOM Cilydyae U3MEHEHMS B yC-
TaB oOmiecTBa (HOBasl pedaKIvs ycTaBa) ObUIM YT-
BepXIeHbI pellieHeM COOpaHus, OClapuBaHUe OT-
JIEbHBIX TIOJIOXKEHUH ycTaBa SIBJISI0Ch, MO CYIIECT-
BY, OCMapuUBaHWEM YKa3aHHOTO pelIeHUs] OOIIEero
cOoOpaHus yYaCTHUKOB OOILIeCTRBA.

IMonoxeHns 0 TaKOM CITeLIMAIbBHOM BMIE Cle-
JIOK, KaK pelieHust COOpaHusl, TOJKHBI TPUMEHSITh-
Cs B CUCTEMHOI B3aMMOCBSI3U C OOLIMMU MOJIOXe-
HUSIMU O CIEeJKax B YacTU, HE YperyJIMpOBaHHOI
MpaBWJIaMHU O PeLIeHUSIX COOpaHUi 1 He IPOTUBOPE-
qalieil ux CyuiecTBy.

Tax, cornacHo 11. 2 ¢T. 168 'K PD cuenka, Hapy-
1aroias TpedboBaHUs 3aKOHA WJIX UHOTO MPAaBOBOTO
aKTa U TIPY 3TOM TOcsATaIoNast Ha MyOJIMYHbIE WHTE-
pechl OO TIpaBa U OXpaHsieMble 3aKOHOM MHTEPECHI
TPETbUX JINII, HUUTOXHA, €CJIM U3 3aKOHA He CJIemy-
€T, YTO TaKasl ceJiKa OCIopruMa WIK JAOJDKHBI TTPU-
MEHSITLCS IPYTHe MOCIEACTBUSI HapYLIeHUsI, HE CBSI-
3aHHbIE C HEACHCTBUTEIbHOCTBIO CAEJKHU.

CrienoBatesibHO, pellleHrue COOpaHus, YTBePANB-
11ee ycraB (M3MEHEHHE B YCTaB), MOXET ObITh KBaJIM -
(buurpoBaHO KaK HUYTOXHOE B YACTH TeX MOJIOXKe-
HUI, KOTOpbIe MOCSTaloT Ha MyOJUYHbIE UHTEPEChI
J60 TIpaBa M OXpaHSEMble 3aKOHOM WHTEPECHI
TpeTbux Juil. OTHUM M3 OCHOBAHWI HUUYTOXKHOCTH
BBICTYIIAET TO, YTO TOJIOXKEHUE ycTaBa MPOTUBOPE-
YUT CYILIECTBY 3aKOHOAATEJbHOTO PEryJrupOBaHUsI
(. 74 nocraHoBneHus Inenyma BepxoBHoro Cyna
P® ot 23 urons 2015 r. Ne 25 “O npumMeHeHUM cyaa-



MU HEKOTOPBIX ITOJIOXKEHUI pa3aesa | yacTu nepBoit
I'paxxnanckoro konekca Poccuiickoit Denepanuu™).

CornacHo ycTaBy B HOBOI pelakiiMu Y4aCTHUK
o01IecTBa BIpaBe NpoaaTh UM UHBIM 00pa3oM YCTy-
MUTbh CBOIO JIOJII0 B YCTaBHOM Karuraje oOllecTBa
100 ee YacTb OHOMY WJIA HECKOJIBKUM YyJYaCTHUKAM
JTAHHOTO O011IeCTBa JIMIIIL C COMIaCUs OOIIECTBA WU
NPYTUX YYACTHUKOB OOIIIECTBA HA COBEPIIEHUE TAKON
CHeJIKU. YYaCTHUK 00l11IecTBa He BIIpaBe MPoAaTh Uin
WHBIM 00pa30M YCTYNUTh CBOIO JAOJIO B YCTABHOM Ka-
nuTajge obullecTBa JMOO €€ YacTb TPETbUM JIMLAM.
YyacTHMKM 0O0I1IECTBa MOJIb3YIOTCS MPEUMYILEeCTBEH-
HbIM TPABOM MOKYIKHU J0JIU WM YaCTU JIOJIU y4acT-
HUKa OOIIECTBA T10 3apaHee YCTAaHOBJIEHHOM Ha3BaH-
HbIM ycTaBoM IieHe. lleHa mnpomaxku y4yacTHUKam
JIOJIM WJIM €€ 4YacTW YCTaHaBJIMBAeTCs B pa3Mepe ee
HOMMHAJIbHON CTOMMOCTHU. YCTYIKa YKa3aHHBIX Mpe-
WMYLIECTBEHHBIX MpPaB MOKYNKHU AOAM WIM YacTh
JIOJIM B YCTAaBHOM KamnuTajie 00111eCTBa He JOMyCKaeT-
cs1. Y4acTHUK o0lllecTBa, HAMEPEHHBII IIPOAaTh CBOIO
JTOJIIO WJIM YacCThb JI0JIM B yCTABHOM Karurtase o011ecT-
Ba TPEThEMY JIMILY, 00513aH U3BECTUTh B TMCbMEHHOM
¢opme 00 3TOM OCTaIbHBIX YYaCTHUKOB 0011IeCTBa U
caMo OOI1IeCTBO MyTeM HaIpaBJIeHUS Yepe3 00111eCTBO
3a CBOIi CUET HOTApUAJILHO YIOCTOBEPEHHOI O(epThl,
aIpECOBAHHOM 3TUM JIMLIAM U COACPXKAllEeH YKazaHue
LIEHBI ¥ APYTUX YCIOBUM MPOAAXK. YUaCTHUK OOIIe-
CTBa BIIpaBe BOCMOJIb30BATHCS MPEUMYIIECTBEHHbBIM
MPaBOM TTOKYIIKM TOJIM WJIA YaCTU JOJM B YCTaBHOM
Karnuraje oOllecTBa B TeYeHME TPUALIATH THEH ¢ AaThl
noJjiydeHust oepThl 001ecTBOM. BhIXOA yyacTHHKa
U3 O0LIEeCTBA HE MPETYCMOTPEH.

Kaxk yxasbiBan Koncrutynmonnsriii Cyn P® B Or-
penenenun ot 3 uroist 2014 r. Ne 1564-0, neiicTByro-
11ee TPaBOBOE PETYJIMPOBAHUE Tepexoaa 101 (4acTu
JIOJIM) YYaCTHUKA OOILIECTBA B YCTABHOM KarnuTaje 00-
LLIECTBA C OTPAHWYEHHOI OTBETCTBEHHOCThBIO K JIPYro-
My JIMILy YYUTBIBAET TPUPOMY XO3SMCTBEHHBIX 00-
LLIECTB KaK OpraHu3alfii, OCHOBaHHBIX HA KOHOMU-
YECKOM CaMOOTIPeAe/IeHUY TPaKIaH U CaMOPETYINPO-
BaHUU. B cBs3u ¢ atuM 3akoH No 14-D3 mosBossieT
y4aCTHUKaM OOULIECTB C OrpaHUYEHHON OTBETCTBEH-
HOCTBIO MPEYCMOTPETD B YCTaBE JIOMOJHUTEIbHbIE Ia-
PaHTUU CBOMX WMYLIECTBEHHBIX MpPaB, B YAaCTHOCTH
B BUJIC 3alpeTa Ha OTYYXIEHUE I0JIM WIK €€ YacTu B
MOJb3Y JIML, HE SIBJSIOIMXCS YYaCTHUKAMU OOILECT-
Ba, MO0 yKa3aThb HA HEOOXOAMMOCTh TIOJyYE€HUS CO-
rJ1acusl Ha MOA00HOE OTUYKIECHME.

Takum obpa3zoM, B CUIY MPe3yMILUNU AUCIO3U-
TUBHOCTH, TIOJIOKEHHOW B OCHOBY DPEryJIMpPOBaHUSI
OTHOIIIEHUI O0I1IeCTBa C OTPAaHUYEHHON OTBETCTBEH-
HOCTBIO, BCE TpaBWJIa, Kacalolluecsl OrpaHUYeHUS
OTYYKIIEHUSI IOJIU B YCTABHOM KaIllTajie TPETbUM JIv-
11aM, BKJIIOYas MPaBO MPEUMYILIECTBEHHON MOKYIKH

OTCYTCTBHE IIpaBa Ha BbIXOJ (IIpaBa MOTPeOOBATh OT
oOl1ecTBa NpUOOPECTU I0JI0) YUaCTHUKA, 3aTPOHY-
TOTO TAKUMU OTPaHUYEHUSIMMU.

IIpenmyiiiecTBeHHOE TTPaBO MOKYITKHU TOJIU B YC-
TaBHOM KaruTaJle BBICTYMAeT (PYHKIMOHATbLHBIM K-
BUBAJICHTOM OTpaHWYEHUIl Ha OTYYXXAECHUE JO0JU B
YCTaBHOM KarmuTalle, He MCKIIIoYast MOJTHOCTBIO OT-
YyyXXJIeHWEe, HO TapaHTUPYSl COXpPaHEHHE MEePCOHAIb-
HOTO COCTaBa Y4aCTHMKOB.

CiienoBatesibHO, MPENMYILECTBEHHOE TTPABO IO~
KYTIKW JO0JW TakXkKe He MOXKET co3daBaTh MPEersITCT-
BUS B OTUYXICHUM yJaCTHUKAMU CBOMX IIOJIei Ha
HeonpeneJeHHO TOJTUIl CPOK, JTUILAs X BOBMOXHO-
CTU BEpHYTb CBOM MHBECTULIWM.

Tak, B paccMaTpuBaeMoM JieJie 3a CUET YCTaHOB-
JIEHWS] LIEHbI pean3aluy NPeuMYIIeCTBEHHOTO Ipa-
Ba B pa3Mepe HOMMHAJILHON CTOMMOCTH JIOJI, TIO CY-
11IECTBY, YYACTHUK BBIHYXKIEHHO OCTAeTCsI B OOIIECT-
BE; MPU OCYLLIECTBJICHUU MTPEUMYILIECTBEHHOTO TMpaBa
10 TaKOH IIeHe IPYIrMMU YYaCTHUKAMM OH JIMIIAETCS
CTIpaBeJIMBOM CTOMMOCTM TIpUHAUIeXKalleil emy
JIOJIM B YyCTAaBHOM KalMTaje, YTO MPOTUBOPEUUT CYyTH
TOBApPUIIIECKOTO COTJIAIIEHMSI, TTOCKOJIBKY HapylllaeT
(byHmamMeHTaNIbHBIN 3ampeT MOJIHOCTHIO JIMILIATh y4ya-
cTus B pubbLUIH OT ob1ero aeia (ct. 1048 'K PD).

Takum 0o0Opa3oM, MOJIOXEHUE ycTaBa 0OLIecTBa O
3aKperIeHUU 3apaHee YCTaHOBJIEHHOM LIEHbI MTOKYITKU
JIOJI, KOTOpasi CYIIECTBEHHO OTJIMYaeTCs OT €€ pPbl-
HOYHOW CTOMMOCTH, U 0€3 OrpaHWYEHUsI CpOKa JAeCT-
BMSI TAKOTO YCJIOBMSI pa3yMHBIM KPaTKOCPOUHbBIM Ie-
PYIONIOM SIBJISIETCSI HUUTOXHBIM KaK ITPOTHBOpevalliee
CYILIECTBY 3aKOHOAATEJbHOTO PETYJIUPOBAHMUSI.

Ilpu 3TOM B pamMKax pPacCMOTPEeHUsT NaHHOTO
JleJla OTBETYMK HE TIOSICHSUI, YeM ObLIO BBI3BAHO YC-
TaHOBJIEHVE COOTBETCTBYIOILMX MOJIOXKEHUI ycTaBa
O 3apaHee OIpeleIeHHON lieHe TpW peau3aluu
MPEeUMYIIEeCTBEHHOTO TpaBa.

COOTBETCTBEHHO, YYaCTHUK, B OTHOIIEHUU KO-
TOPOTO JIEUCTBYIOT OECCPOUYHBIC YCIOBUS O 3ampeTe
Ha OTYYXIEHHE A0JU WIK O HEOOXONUMOCTHU TOJTy-
YyaTh coIJlacke Ha €€ OTYYXXIEHHE U TaKoe Coryiacue
He TI0JTy4eHo, JIM0O0 Xe YCTaBOM IpeIyCMOTpeHa 3a-
BEIIOMO 3aHMXXEHHasl 1IeHa TOKYIKU A0JU IO Mpe-
MMYIIECTBEHHOMY MpaBy Ha HEOIpeneIeHHO JOITHIA
CPOK, BIlpaBe TpebOBaTh OT OOIIECTBA B CUIy M. 2
cT. 23 3akoHa Ne 14-P3 mprobpecTr MpUHAIJIEKA-
IIyI0O TAKOMY YYaCTHUKY IOJIO (4acTb IOJU) U BbI-
TJIATUTh €¢ JeHCTBUTEbHYIO CTOMMOCTb.

Onpedenenue No 306-2C19-24912

IIpakTuka npuMeHeHHs 3aKOHOIATEIbCTBA
0 HECOCTOATEeIbHOCTH (0AHKPOTCTBE)

16. HeucnonHeHue ompezaeseHUs] cyda O BO3BpaTe B

J0JIN, MOT'YT OBITh U3MEHEHBI WJIY TTOJTHOCTHIO OTME- KOHKYPCHYIO MaCCy UMYLIECTBA, NNEPEIJAaHHOIO JOJCKHUKOM
HCHbI YCTaBOM o01ecTBa. 1o Hpe(bepeHHI/IaI[LHOfI CICJIKE, ABJISICTCA OCHOBAHUEM I
BMmecte ¢ Tem npeaycMaTrpmuBacMbI€ yCTaBOM B036}’)Kﬂ.eﬂl/lﬂ aecjaao 6aHKpOTCTB€ KOHTpareHTa 10J2KHUKa.

MpaBuia He MOTYT MPOTUBOPEUUTH CYIIIECTBY 3aKO-
HOAATEIbHOTO PEryJIMpPOBaHMSI TOBAPUIIIECKOTO CO-
rJalieHusl, KOTopoe 3aKJI04aeTcss B TOM YUCIIe B He-
JIOITYCTUMOCTHM CUTYallMU, MPU KOTOPOM YYACTHUKY
3ampelaeTcs BEIXO U3 00IecTBa 6¢3 BOSMOXKHOCTH
BO3BpaTa CBOMX MHBECTULMIA. beccpouyHblil 3amper
WA HEOOXOIMMOCTD TMOJIyYeHUS COTIacusl Ha OTYy-
KI€HWe OJM (aKLMU) YpaBHOBELIMBAETCST TIPaBOM
BbIXOJla M3 OOIIECTBA B Cyyae OTKaza B COINIACUM
WIA NpU HAJIMYMM 3alpeTa Ha oTdyyxkiaeHue (1. 2
cT. 23 3akoHa No 14-d3). IIpu 3TOM ¢ TOYKU 3pe-
HUS 6ajlaHCa MHTEPECOB AOITYCTUM 3ampeT (Heo0Xo-
JIMUMOCTb TIOJIyYaTh COTJjlace) Ha OTUYXIEeHUE IO
B TEYEHHWE PA3yMHOTO0 KPaTKOCPOYHOIO Mepuojaa
(HarpuMep, 3KOHOMUYECKU TTPOTHO3UPYEMBII CPOK
OKYMaeMOCTU WJIM CPOK pa3pabOTKU TEXHOJOIMU) B

6-BBC Ne 3

BerynuBiimmy B 3aKOHHYIO CUITY OTIpee/IeHUsI-
MU apOUTPaKHOTO cyda 0 6aHKPOTCTBE 001IeCTBA Ha
OCHOBaHMH cT. 613 PenepabHOrO 3aKOHA OT 26 OK-
Ta6pst 2002 1. No 127-D3 “O HecocTOSITeTbHOCTH
(6ankporcTBe)” (masee — 3aKoH O OAHKPOTCTBE)
TMpU3HAHBI HEIEUCTBUTEILHBIMU pacyeTHBIE Orlepa-
LUA 0 TIEPEUYMCIICHUIO OOIILECTBOM JICHEXHBIX
cpeacTB (hupme, MpUMeHEHbI TTOCIEACTBUS HENENCT-
BUTEJLHOCTU 3THX OTepalMii B BUIAE B3bICKAHUS C
(bvpMBI B KOHKYPCHYIO Maccy O0IecTBa IEHEXKHBIX
CPEICTB U BOCCTAHOBJIEHUsI TpeOOBaHUSI UPMBI K
OOIIECTBY B TOI Xe CyMMe.

B cBs3u ¢ HeuwcnonaHeHueM GUPMOIl CyneOHbIX
aKTOB O BO3BpaTe JAEHEXHBIX CPEACTB B KOHKYPCHYIO
Maccy oO0IIeCTBa €ro KOHKYPCHBIN YITPaBIISIIOLINIT 00-
paTUJICs B CyJ C 3asIBJICHUEM O OAHKPOTCTBE (DUPMBI.
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OnpeneneHueM cyna rMepBoii MHCTAHIIMM, OCTaB-
JICHHBIM 0e3 M3MEHEHUs TOCTAaHOBJICHUSIMHU CylIa
aneJUISIIMOHHON WHCTAaHIIMU U apOMTPaKHOTO cyaa
OKpyra, 3asiBicHUE TPU3HAHO HEOOOCHOBAHHBIM,
MPOM3BOJCTBO IO JeIy O 0AHKPOTCTBE (DUPMBI Ipe-
KkpaieHo. [Tpu pa3perieHMn Bompoca O TOM, Kakue
TpeOOBaHUSI YYUTHIBAIOTCS B LIEJISIX OIpeNesIeHUst
TPU3HAKOB OAHKPOTCTBA, CYAbl MCXOIWJIU U3 TOTO,
YTO UHULIMMPOBATD JIEJIO O HECOCTOSATETbHOCTU MOX-
HO TOJIBKO TI0 TeM BHUIaM TpeOOBaHMIi, KOTOPHIE TIPS -
MO IMMTOMMEHOBAHBI B I1. 2 CT. 4 3aKOHA 0 0AHKPOTCTBE.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
paMm BepxoHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
JeOHbIe aKThl M HaIpaBUJIa JIeJI0 Ha HOBOE PacCMOT-
peHMe B Cya MTePBOil UHCTAHLIMM 1O CIEAYIOLIUM OC-
HOBaHUSIM.

[TpaBoBasi mo3uuMsi, Kacawolasicsi MpUuMEHEeHUsI
. 2 cT. 4 3akoHa 0 OAaHKPOTCTBE, M3JIOXKEHA B 1. 12
00630pa cynebHoit npaktku BepxoBHoro Cyna Poc-
cuiickoit @Peneparu Ne 1 (2018), yTBep>kKIeHHOTO
Ipesunnymom BepxoBHoro Cyma P® 28 wmaprta
2018 r. B a63. 2 m. 2 cT. 4 3aKoHa 0 OAHKPOTCTBE
TIPUMEHUTENTbHO K JEHEXHBIM 00s3aTe/TbCTBAM 3a-
KOHoJaTeJieM YyHOTpeOJIeHO CJI0BOCOYETaHKE “B TOM
yucyie”. DTo CBUACTEIbCTBYET O TOM, YTO TEepevyeHb
JIEHEXXHBIX 00s13aTeJIbCTB, HA OCHOBAaHMU KOTODPBIX
JIoTycKaeTcsl BO30yKIeHue ejla 0 0aHKPOTCTBE, He
SIBJISIETCSl MCUEPMbIBAIOLIMM; WCKIIOUEHUS (BUIbI
JIEHEXXHBIX 00513aTEeIbCTB, HE YINTHIBAEMBIX TP OTI-
penejeHuy NpU3HAKOB OAaHKPOTCTBA) JOJIKHBI ObITh
MPENyCMOTPEHBI 3aKOHOM.

PectutyuroHHoe TpeGoBaHUE O BO3BpATe B KOH-
KYPCHYIO Maccy IMOJYYE€HHOTO C MPEATIoYTeHUEM K
YUCJTY TAKOTO PoJa CKITIOUEeHW I HY 3aKOHOM O GaH-
KPOTCTBE, HA MHBIMU 3aKOHAMU HE OTHECEHO.

IIpu sTOoM Monoxkenus 1. 3 cr. 328 'K PD, co-
IJIJACHO KOTOPBIM CTOPOHA 00s13aTeJIbCTBA HE BIIpaBe
TpeOOBAaTh IO CYIy OT IPYroif CTOPOHBI UCTIOJTHEHUST B
HaType, He MPeIoCTaBUB MPUIUTAIOLIETOCS C Hee, He
TIPUMEHSTIOTCST K IBYCTOPOHHEM PECTUTYLIMM TIO CIEIT-
K€, NMMPU3HAHHON HENCHCTBUTEJIBHOU HAa OCHOBAaHUU
cT. 613 3akoHa 0 GAHKPOTCTBE, MOCKOJILKY MOPSIOK
HCTIOJIHEHUSI CyIeOHOTO aKTa O MPUMEHEHUU MOCeN -
CTBUI HEAEUCTBUTEIbHOCTU TAKOM CAEJKU PEryaupy-
eTcsl crenraJbHBIMK MONOKEHUSIMU 1T, 2, 3 cT. 616
3aKkoHa 0 GAHKPOTCTBE: KPEAUTOP HECOCTOSATETLHOTO
JIOJIKHMKA TTPUOOpPETET BOCCTAHOBJIEHHOE TpeboBa-
HHME K 3TOMY IOJDKHHUKY TOJIBKO TOCJIe BO3BpaTa B
KOHKYPCHYIO MacCy MOJIYIEHHOTO C TTPEANOYTEHHEM.

CrnenoBaTteIbHO, TPUHYAUTEILHOE WCIIOTHEHNE
cyneOHOro OMNpeneeHust O BO3BpaTe B KOHKYPCHYIO
Maccy HMMYIIECTBa, IMEepeJaHHOrO IODKHMKOM IO
npedepeHIMaIbHOM CaeKe, ToMycKaeTcsl Kak B 00-
1eM TIopsinKe — B TPOLEeAype MCIOJHUTEIHLHOTO
MPOM3BOACTBA, TaK W TMyTeM BO30OYXIEHMS Aejia O
0aHKPOTCTBE KOHTpPAreHTa JOJDKHHMKA.

Onpeodenenue No 307-9C20-2237

17. Ecnu addunrpoBaHHOE ¢ JOJKHUKOM JIULIO MPU-

00peio TpeboBaHMWEe K JOJDKHUKY Y HE3aBUCUMOTO KpPEIy-
TOpa Mocjie OTKPBITUS MpOLEAypbl OAHKPOTCTBA, OUepe -
HOCTb TOTalIeHUsI TAKOTO TPeOOBaHUS HE TTOHMXKAETCS.

22

B pamkax gena o 6aHkpoTcTBe JoKHMKa K. 00-
patuiics B apOUTpaXKHBIN CyJ C 3asiBJIEHUEM O TIPO-
LIECCYAJIbHOM 3aME€HE KpEeIUTOpa TPEThEe ouepeau —
oO1ecTBa Ha ero npaponpeemHuka — K., siisioiie-
rocst apdUIMPOBaHHBIM C JOXKHUKOM JIMLIOM.

OmnpeneneHueM cyaa NepBoil UHCTAHLIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUs TOCTAaHOBJEHUEM Cyaa
aneJUSILIMOHHON WHCTAaHIWM, 3asiBJIEHUE YIOBJIE-
TBOopeHo. [Ipu 3TOM cyn ane/uISUMOHHOW MHCTaH-
LIMM OTMETHUJI, YTO (haKT TMPOLECCyaTbHON 3aMeHBbI
OJHOTO KpeauTopa Ha JIpyroro, B ToM uucie apdu-

JINPOBAHHOTO C JODKHUKOM, CaM 10 cebe He TIPUBO-
IUT K HApYIICHUIO TIPaB KOHKYPCHBIX KPEAUTOPOB.

IMocTaHoBAEHUMEM apOUTPaXKHOTO Ccyda OKpyra
omnpeeeHue cyaa MepBoi MHCTAaHUIMU U TTOCTaHOB-
JIEHVE Cy/Ia aneJUIILIMOHHON MHCTAHIIUY N3MEHEHbBI B
yactu. TpedoBanue K. mpu3HaHo 000CHOBaHHBIM, HO
MOAJIEXAIIMM YIOBJIETBOPEHUIO MOC/e MOralleHus
TpeOOBaHUI1, yKa3aHHbBIX B I1. 4 cT. 142 3akoHa o 6aH-
KPOTCTBE, NMPU 3TOM MPUOPUTETHO IO OTHOIIEHUIO K
TPeOOBAHUSIM JIMII, MOJYYAIOIIMX UMYIIECTBO TOJIK-
HUKa 110 mpaBuiaM II. 1 c1. 148 3akoHa 0 6aHKPOTCT-
Be M II. 8 cT. 63 'K PD (ouepeaHocTh, MpeniiecTByo-
1asl pacnpenesieHUIo TMKBUIAUMOHHON KBOThI). Cyz
COCJIAJICSI Ha TPABOBYIO TMO3ULIMIO, M3JIOXEHHYIO B
. 6 u 6.2 O630pa cyneOHOM MPAKTUKU pa3pelleHUs
CITOPOB, CBSI3aHHBIX C YCTAHOBJIEHUEM B TIPOLIETYpax
GaHKPOTCTBA TpeOOBAaHMI KOHTPOJIMPYIOIINX JTOJIK-
HuKa 1 ahGUIMPOBAHHBIX C HUM JIMII, YTBEPXKIEHHO-
ro IIpesumuymom BepxosHoro Cyna P® 29 suBaps
2020 r. (manee — O630p), ¥ UCXOIUJI U3 TOTO, UTO I10-
CKOJIBbKY ahGUIMPOBAaHHOE JIMIIO MPHOOpeEIo MpaBo
TpeboBaHMS K JOJDKHUKY YK€ B IIpoleaype 0aHKpOT-
CTBa, T.€. B OYEBUIHOM ]ISl 3asIBUTEIIST COCTOSTHUM He-
MJIaTEeXECMOCOOHOCTH AOKHUKA, TO OYEPEAHOCTh
TpeOOBaHUSI HOBOTO KpeauTopa, ahGUIMpoBaHHOIO
C JOJDKHMKOM, JTOJDKHA ObITh TOHMXKEHA.

CyneOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmsa rmoctaHoBIIe-
HUE apOUTPaXKHOTO Cyla OKpYyra U OocTaBuUja B CUJIE
pelieHue cyna NepBoil MHCTAaHUMU U TOCTaHOBJIE-
HUE Cyla ane/UISIUIMOHHON WHCTaHILIMU IO CJIeaylo-
1M OCHOBAHUSIM.

JlelicTBylolllee 3aKOHOAATELCTBO O OAHKPOTCT-
B€ HE CONEPXKUT TMOJIOXKEHU, COTJTACHO KOTOPBIM 3a-
MHTEePEeCOBAaHHOCTD (apGMIMPOBAHHOCTD) JUIIA SIB-
JIIETCS CaMOCTOSITEIBHBIM OCHOBaHMWEM JIJIST OTKa3a
BO BKJIIOYEHUM B peecTp TpeOOBAHUIl KPEeIUTOPOB
JIM00 OCHOBAHUEM UIl TOHWXKEHUSI OYEePEeTHOCTH
YIOBJIETBOPEHUsS] TpeOoBaHUil ad@UIMPOBAHHBIX
(CBsI3aHHBIX) KPEAUTOPOB IO IpPaXkIaHCKUM 00s13a-
TEJIbCTBAM, HE SIBJITIOIIMXCS KOPIIOPATUBHBIMH.

BMmecte ¢ TeM M3 yKazaHHOTO MpaBujia UMeeTcs
PSI UCKITIOUEHMI, KOTOpble MPOAHAIM3UPOBAHBI B
O030pe, 0000IIMBIIIEM IIPABOBBIE MOAXObI, IIO3BO-
JIAIONINE CIEeNaTh BHIBOJ O HAJIMYUM WIA 00 OTCYT-
CTBUM OCHOBaHW JUISI TIOHWXXEHUSI O4YepelHOCTH
(cybopauHanuu) tpedoBaHus ad@UIMPOBAHHOTO C
JOJDKHUKOM JIWIIA.

Tak, B 11. 6.2 O630pa pacKpbiTa CUTyalMsl, KOTIa
OYepEeTHOCTD YIOBJIETBOPEHUS TPeOOBAHUS KPEAUTO-
pa, SIBJISIIOLIETrOCs] KOHTPOJIMPYIOIIUM JO0KHUKA JIK -
1I0M, TMOHMXKaeTcsl (TpeboBaHUE TMOIEXKUT YIOBJIe-
TBOPEHUIO B OUYEPEAHOCTH, TPEIIIeCTBYIONIE pac-
TpeNeNICHUI0 JIMKBUIAIIMOHHOM KBOTHI), €CIIA 3TOT
KpenuTop IpruoOpest y He3aBUCUMOTO KpeauTopa Tpe-
OoBaHME K JOJDKHUKY Ha (POHE MMYIIECTBEHHOIO
KpU3Huca TOCJIEAHEro, CO31aB TEM CaMbIM YCJIOBUS
JUIsl OTCPOYKM TIOTallleHus1 Jojra, T.e. (hakTuyecku
npo(MHAHCUPOBAJT TODKHUKA.

OpHaKo B paMKax JaHHOTO CIopa MpruodpeTeHue
TpeOOBaHMS K JOJKHUKY MO ITOTOBOPY LIECCUU OCY-
1IeCTBIeHO ad(PUIMPOBAaHHBIM JIMIIOM IIOCJIE IIPU-
3HAHMS TOJKHUKA OAHKPOTOM.

JlaHHOe 00CTOSITENBCTBO HE MO3BOJISIET paccMar-
pUBaTh TaKOe MPUOOpPEeTeHUEe KaK CII0CO0 KOMIIEHCa-
LIMOHHOTO (PMHAHCUPOBAHUSI TOJDKHUKA B TOM CMBIC-
Jie, KOTOPBIH 3aioKeH B 1. 6.2 O630pa.

Koraa nomkHUK HAaXOAMTCSI B COCTOSTHUM UMY-
IIECTBEHHOTO KpHu3Kca, IpuoldpeTeHre TpeOoBaHMs
Yy HE3aBUCUMOTO KpeAuTOpa IO3BOJISET OTCPOUYUTH
MorailieHue A0Jra, BBOIs TPETbUX JIULL B 3a01yK/e-
HUE OTHOCHUTEJIBHO TJ1aTeXXeCIOCOOHOCTH JTOIKHU-
Ka W co3/laBasl Y HUX WUIIO3UIO ero (hMHAaHCOBOTO



Gy1aronosyumsi, 4YTo UCKJII0OYaeT HEOOXOAUMOCTb IO-
Jlayy 3asiBJICHUI 0 OAaHKPOTCTBE. B Takoii cutyanuu
KOHTpoJiMpyloliee J1ubo adduinpoBaHHOE JIHUIIO
MPUHUMAET Ha ce0sl PUCK TOrO, YTO JOJDKHMKY IO-
CPEICTBOM UCITOJIb30BaHUsI KOMITCHCAIIMOHHOTO (hu-
HAHCUPOBAHUsSI B KOHEYHOM CUETe YIACTCsl IIPEoo-
JIeThb (pUHAHCOBBIE TPYIHOCTU U BEPHYTHCS K HOP-
MaJlbHO# nesatenbHocTH (. 3.1 O630pa).

B cutyanyu, Koraa CKphIThIi OT KPEAUTOPOB IJIaH
BBbIXO/Ia M3 KPU3KCa HE yIalOCh pealu30BaTh, €CTECT-
BEHHBIM CJIEJICTBUEM TIPUHSTHS MOJI00HOTO PUCKA SIB-
JIIETCSI 3aITpeT Ha MPOTUBOIIOCTaBIEHUE TPEOOBAHMSI O
BO3BpaTe KOMIEHCAIMOHHOTO (hMHAHCUPOBAHUS He-
3aBMCUMBIM KPEIMUTOpaM, M3 YEro BbITEKAET HEoOXO-
JIMMOCTh TOHVXKEHUSI OYEPEIHOCTU YIOBIETBOPEHUS
TpeboBaHUsT apGUIMPOBAHHOTO JIUIIA.

B ormmmume or 0003HAUEHHOH CHUTyallMy IOCJIe
BBEICHUS TIPOLIEAYPHI 110 ey 0 OAaHKPOTCTBE HEBO3-
MOKHO CKPBITh HE0JIarornoaydHoe (GUMHAHCOBOE I10JIO-
JKeHUe, TaK Kak Takasl mpoleaypa siBiseTcsl myoany-
HOW, OTKPBITOI U mtacHoi. O6 OCBEIOMIICHHOCTU He-
3aBUCHUMBIX KPEIUTOPOB O HAIMYMM MPOLEIYphl OaH-
KPOTCTBA CBUIETEJILCTBYET U caM (PaKT BKITIOUEHMS X
TpeOoBaHUIi B peecTp. B CBSI3u ¢ 3TUM BBIKYIT 3a10JI-
JKEHHOCTH Y TaKUX KPEAUTOPOB HE MOXET paccMaTpu-
BaThCs KaK HaIlpaBJIeHHBIN Ha TIPENOCTABICHUE TOJIK-
HUKY KOMITEHCAlIMOHHOTO (DMHAHCHUPOBAHMSI.

Taxum obGpazoMm, 1. 6.2 O630pa He IOMIEKUT
MPUMEHEHUIO B CUTyaluu, Koraa abduiupoBaHHOe
JIMIIO TIpHoOpeTaeT TpeOOBaHME y HE3aBUCHUMOTO
KpeauTopa B Mpolienypax 6aHKpPOTCTBA.

Onpedenenue Ne 305-2C20-8593

18. LleHa monu B mpaBe COOCTBEHHOCTH Ha HEXWIOE
MoMellIeHNe IpU 0aHKPOTCTBE COCOOCTBEHHMKa IOJDKHA
ObITH OmpenesieHa IO pe3yabTaTaM OTKPBITBIX TOPIOB.
BMmecTe ¢ TeM UMYIIECTBO TTOMJICKUT peaTnu3ali mooenm-
TEJII0 TOPTOB TOJBLKO TMOCJe MPeAoCTaBIeHUs APYTUM CO-
COOCTBEHHUKAM BO3MOXHOCTU pealiM30BaTh MPEeUMYIIe-
CTBEHHOE TIPABO TMOKYITKH.

Pewrennem apoutpaxsoro cyma K. mnpusHaH
0aHKPOTOM, BBeIeHA MpOleaypa pealu3allid ero
HMMYILIECTBa.

K. 1 ero cymnpyra BiaseioT HEXUJIbIM TMOMeIIle-
HUEM.

I[To maHHBIM SKCMEPTHON OLEHKU, PBIHOYHAS
CTOMMOCTH 1/2 monu B paBe o061l COOCTBEHHOCTH
Ha Hexwioe roMelteHue coctasisier 971 500 pyo.

DuHaHCOBBII YITPABISIONINI 00PATHIICS B apOUT-
PAXHBIi CyIl C 3asiBJICHUEM 00 yTBEPXKAEHUU pa3pabo-
TaHHOTO MM TIOJIOXKEHUS O TTOPSIIKE peaTnu3aliui UMy-
LLIECTBA JOJDKHUKA — 1/2 Moy B TipaBe o0lLeil co0CT-
BEHHOCTH Ha HEXUJI0e TIoMelleH e (J1ajiee — IOJIoXe-
Hue o peanusauuu). [lonoxeHue o peanuzaluu Ipe-
JYCMaTpUBAJIO, YTO IOJIO B HEXWIOM TMOMEIIEHUN
CHavaJia TpeijIaraeTcsl BBIKYITUTb COCOOCTBEHHUKY TT0
LIeHe, YCTaHOBJIEHHOM 3KCIIEPTOM, B Cllyyae OTKasza
COCOOCTBEHHMKA TTPOBOJISITCSI OTKPHITHIE TOPTH.

OmnpeneneHrueM apoOUTPaXKHOTO Ccy/a MepBOi MH-
CTaHIIMU, OCTABJICHHBIM 0€3 U3MEeHEeHUsI MTOCTAaHOB-
JICHUSIMU Cyla areJUISIMOHHONW WHCTAaHUMM U ap-
OGUTPAKHOTO Cy/Ia OKPYyTa, MOJOXEHHE O peau3allumi
VYTBEPXKIEHO B pelakiiy, MPeAIoXeHHOM (hruHaHCo-
BBIM YIIPaBIISIOLIIM.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
paM BepxosHoro Cyna P® otMeHuIa Ha3BaHHbIE CY-
neOHbIe aKThl M HarpaBuiaa 000COOJIEHHBIN CITOp Ha
HOBOE PAacCMOTPEHUE B CyJ MepBOil MHCTAHLIMU IO
CJIEIYIOIIM OCHOBAHMSIM.

Ilo oOliemMy mpaBWIy MMYILECTBO TpaKIaHWHA
MOIJIEXKUT pean3allii Ha TOprax B IOpsIIKe, yCTa-
HOBJICHHOM 3aKOHOM O 0aHKpotcTse (I 3 cT. 21326
3akoHa).

B cr. 255 TK PO, perynupyiolieii o01ye mpaBu-
JIa oOpallleHKsI B3BICKAHMS Ha JOJII0 B OOIIEM UMY-
11IeCTBE, MPEIYCMOTPEH AJITOPUTM MOCIEA0BaTEIb-
HbIX OEUCTBUN KpEeaAuTOpa, MPECACOYIOLIEro LEIb
YIOBJIETBOPUTH CBOU TPEOOBAHUS 32 CYET CTOUMOCTH
3TOM J0JM (KaXKIbIi MOCIEAYIOLINIA 3Tall BO3MOXEH
MPU HEJAOCTHKEHUM 1€MW Ha TIPEIbIAYIIEeM): Bblae
JIOJIA JOJKHUKA B OOIIEM MMYILECTBE U OOpalleHure
Ha Hee B3bICKaHUsI; TTpojaxa JOJKHUKOM JTOJU OC-
TaJbHBIM y4YaCTHUKaM o0Ollleii COOCTBEHHOCTU II0
PBIHOYHOI 1IeHe C OOpallleHWeM BBIPYYEHHBIX OT
NpoAaxu CPeICTB B MOralleHue AoJira; TpeboBaHue
Mo cyny oOpallieHus1 B3bICKaHMS Ha TOJTI0 JOJDKHUKA
B IIpaBe OOIIEH COOCTBEHHOCTH IIyTeM IIPOIAKU
3TOM OJM C MyOJMYHBIX TOPTOB.

B 10 xe Bpemst 1. 1 ct. 126 m 1. 3 ct. 139, m. 3
cT. 21326 3akoHa 0 GaHKPOTCTBE YCTAHOBJIEHO, 4TO
HMMYIIECTBO JODKHUKA-0aHKPOTA (32 pEIKMM UCKITIO-
YEeHMEM) MOXET ObITh pEAJIN30BaHO TOJLKO Ha TOPrax.

B cuity aToro cyneOHbI aKT 0 IPU3HAHUH 10K~
HUKa 0aHKPOTOM CAaHKLIMOHMPYET OOpallleHue B3bI-
CKaHMs Ha BCE €r0 MMYIIECTBO, B TOM YMCJIe U Ha
JIOJTIO B TIpaBe 00111eit COOCTBEHHOCTH, YTO HE TTO3BO-
JIIeT TIPUMEHUTH TToloxXeHus1 ¢T. 255 'K PD, xa-
CalollIMeCcs OTHOLUEHUI, BOZHUKAIOLIMX 10 MOoJyYe-
HUS OTOW CAHKIIUU.

INpoBeneHreM MMyOJIMYHBIX TOPTOB JOCTUTAETCS
yCTaHOBJIEHHass 3aKOHOM O OaHKPOTCTBE II€JIb: BO3-
MOXHO 00JIbliiee YIOBIETBOPEHKE TPeOOBAHUIM Kpeau -
TOPOB JOJDKHUKa-0aHKpoTa. OmHAKO 3aKOHOAATE/b-
CTBOM TaKXe TIpeciieayeTcsl 1eJib yxoaa OT IOJIeBOit
COOCTBEHHOCTU KaK HECTaOWJIBHOTO IOPUAMYECKOTO
00pa30BaHUsI M OXPAHSIETCS] MHTEPEC COCOOCTBEHHUKA
Ha YKpYIMHEHHe COOCTBEHHOCTH MOCPEACTBOM Mpero-
CTaBJIeHUsI TIOCTIeAHEMY MPEUMYILIECTBEHHOTO IMpaBa
nokynku gonu (cr. 250 'K P®). Kakux-1m1bo 3aKoH-
HBIX OCHOBaHUI TSI BBIBOJA O TOM, UTO TTPY GaHKPOT-
CTBE JOJDKHUKA €ro COCOOCTBEHHUK JIMILIAETCS TIpe-
MMYILIECTBEHHOTO TpaBa MOKYIKU J0J1, HE UMEeeTCs.

Takum oGpa3oM, IpU MPoJIaxKe MOJU HTOJIKHU-
Ka-0aHKpOTa CTAJKWBAIOTCS TMPOTUBOIOJIOXHBIE U
3alMIlaeMble 3aKOHOM MMYIIECTBEHHbIE MHTEPECHI
KPEeIUTOPOB U COCOOCTBEHHUKOB MOJKHUKA.

CyneOHasl KOJUJISTHSI MOJIaraeT, YTo MIpu AeHCT-
BYIOILIEM TIPABOBOM PETYJIMPOBAHUYN OaJlaHC 3TUX UH-
TEpecoB OyneT coOMomeH CleayIoIIUM 00pa3oM.
LleHa moM MOJKHUKA B TIpaBe oO0IIeil COOCTBEHHO-
CTU Ha HEXWJIOe TIOMelleHME JOKHA ObITh Onpele-
JieHa TI0 pe3yJbTaTaM OTKPBITBhIX ToproB. Ilocne om-
peneneHus B OTHOIIEHUM JOJIN JOJKHUKA MobeuTe-
JISI TOPTOB (B TOM YKCJIe MHOTO JIMIIA, C KOTOPHIM B CO-
OTBETCTBUM C 3aKOHOM O OAaHKPOTCTBE JOKEH OBITh
3aKJIIOYEH JIOTOBOP KYIUIU-TIPOJAXK1) COCOOCTBEHHU-
KY JOJDKHA MTPEOCTABIISTLCSI BO3MOXKHOCTD BOCIIOJb-
30BaThCsl TMPEUMYIIECTBEHHBIM ITPAaBOM  IMOKYITKH
3TOTO MMYILECTBA TI0 1IeHe, MPeIOXKEHHON Mobeu-
TeJieM TOPTOB, MOCPEACTBOM HAMpPAaBJIEHUS TIPEIJIO-
JKEHMSI 0 3aKJTI0YeHUHU noroBopa. B ciyyae oTkasa co-
COOCTBEHHHMKA WJIM OTCYTCTBUSI €0 BOJICU3bSIBJICHUS
B T€UEHUE OMPEIEIEHHOro CpoKa C aThl MOTYyYEHUs
UM TIPEAIOXKEHUST UMYILIECTBO JODKHMKA TMOMIEKUT
peanu3aluy MoOeaUTENII0 TOPIOB.

Takoii roaxo/, MOMUMO TIPOYEro, OTBEYaeT Cy-
1LIECTBY MPEUMYLIECTBEHHOTO MpaBa MOKYMNKH, 3a-
KJTIOYAIOILIErocs B HAJIMYUHU Y ONMpeAeSIeHHOTO 3aKO0-
HOM JIMIIa TPaBOBOM BO3MOXHOCTH TPUOOPECTH
MMYILIECTBO Ha TeX YCAOBUAX (B TOM YMCIE IO TOH
1IeHe), TTI0 KOTOPBIM 3TO MMYIIECTBO IOTOBO MPUOO-
pecTty TpeThe JUL0. 1o BhISIBIEHUs TOOeAUTEISI TOP-
TOB TaKOT'O TPEThEro JIMIa He UMEEeTCsI.

Cremyer 3aMeTUTh, YTO CIelIMaIbHOE PETYINPO-
BaHME TIPEMMYIIECTBEHHOTO MpaBa MOKYNKHU A0JU B
npaBe o011ell COOCTBEHHOCTU Ha HEXUJI0e ToMellle-
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HUE TTpU 0OpallleHU Y Ha Hee B3bICKaHUS B 3aKOHO/IA -
TeJIbCTBE HE YCTAHOBJIEHO, a BOMPOC O peaM3alluu
MPEerMYILECTBEHHOTO MpaBa MOKYIKU B MHBIX CUTYa-
LMSIX, CBSI3aHHBIX ¢ OAHKPOTCTBOM (B YaCTHOCTH, O
IIeHe, TI0 KOTOPOU TMOKYIaTeJb MOXET pean30BaTh
CBOE IIpaBo), B 3aKOHE O 0AHKPOTCTBE pa3pelleH B
MOJIb3y PHIHOYHOWM LIEHBI, OINPEICJICHHON Ha Toprax
(m. 3 cr. 179, . 8 c1. 195, m. 4 ct1. 201).

Bonpeku BbIBoJaM CyIOB 3KCIIEPTHas OLIEHKA
JIOJIM HE MOXET KOPPEKTHO OTOOpaXkaTh PHIHOYHYIO
CTOMMOCTb MMYIIIECTBA, TOCKOJIbKY OHa UMEET Mpe/ -
BapUTEJbHbBIN, MPEANoNOXUTENbHbIN xapakTep. Ee
pe3yabTaT B ujeaje MeHee JAOCTOBEPEH, YeM lieHa,
orpezesieHHas 110 (hakTy 1o pe3yJibTaTaM OTKPBITHIX
TOPIoOB, T.€. COOCTBEHHO PbhIHKA KaK TakoBoro. [1pu-
MEHEeHHUE OLIEHOYHOM LIeHbl HE pellaeT MmpoodseMy
HECOBEPILIEHCTBA METOAMK OLIEHKM, KAayecTBa MC-
MOJIb3YEMbIX MCXOMHBIX JaHHBIX, CYOBEKTUBHOIO
¢hakTOpa B OlLIEHKE CTOMMOCTH MMYIIECTBA U BO3-
MOXHBIX 3JTOYNOTPEeOJICHUI, CBSI3aHHBIX KaK C 3aBbl-
IIeHWeM, TaK M C 3aHMXeHUeM LieHbl. K ToMy ke
MPaBOBble HOPMbI O OAHKPOTCTBE IpaxKgaHuHa (I1. 2
cT. 21326 3akoHa 0 GAaHKPOTCTBE) He OOA3LIBAIOT (DH-
HaAHCOBOTO YMPAaBJSIONIET0 MPOBOIUTH 3KCIIEPTHYIO
OLIEHKY MMYIIIECTBA JODKHUKA.

Onpedenenue No 306-2C19-22343

19. CoOGCTBEHHUK HEABMKUMOTO UMYIIECTBA, TIPOIaH-

HOTO B paMKax MpoLeaypbl 0aHKPOTCTBA APYroro Juua, Ha
OCHOBaHMU Yero u3MeHeHa uH¢opMalus o mIpaBoodIaaa-
Tesie B TOCYNapCTBEHHOM peecTpe, BIpaBe 3alllUTUTh CBOU
npaBa TMyTeM TMpEAbsBICHUS MCKa O NMPU3HAHWM TIpaBa
COOCTBEHHOCTH K JIMILY, YKa3aHHOMY B pEeCTpe B KauecTBe
MpaBoo01amaTesi, ecii COOCTBEHHUKOM He ObLIO yTpaue-
HO BJIaJiIeHVE 3TUM MMYIIECTBOM.

24

. (mpomasen) u M. (mokymnarenb) 3aKIOUYWIN
JIOTOBODP KYIUTU-TIPOJAXK KBAPTUPHI.

3anuch O perMcrpaluy npaBa COOCTBEHHOCTH
HW. Ha kBapTUpy BHeceHa B EauHbIi rocymapcTBeH-
HBIl peecTp TpaB Ha HENBUXKMMOE HMYIIECTBO M
CIIEJIOK C HUM (J1aJiee — rocylapCTBEHHBIN peecTp).

BnocnenctBum omnpenenaeHueM apOUTPaKHOIO
cyna Bo30y:XKAeHO Jeyio 0 6aHKpoTcTBe /. PelreHnem
TOTO XK€ Cylda OHa INMpu3HaHa OAHKPOTOM, BBeAEHa
Mpolieaypa peaaus3aluu ee UMYIIeCTBa, B XOA€ KOTO-
poii GMHAHCOBBIN YIIPABISIOLINI 00paTUJICS B CYI C
3asiBJIEHWEM O MPU3HAHUU JIOTOBOpPa KYIUIM-IIPOa-
KW KBapTUPBl HEACHCTBUTEIbHBIM.

OrnpeneneHreM apoOMTPaXKHOTO Cyla NepBOi UH-
CTaHLIMM 3asiBleHWe (MHAHCOBOTO YIPABJISIONIETO
YAOBJETBOPEHO, AOTOBOP MPU3HAH HEJACHCTBUTEb-
HbIM, TPUMEHEHbI MOCEICTBUS €r0 HeJCHCTBUTEb-
HOCTM B BUE MPU3HAHUs MpaBa codcTBeHHOCTH /I,
Ha kBaptupy. [1pu a3Tom HU W., HU ee TIpeACTaBUTED
B CyIEOHBbIX 3acemaHUsIX cylda TMepBON MHCTaHLIUK
yJacTusi He MPUHUMAH.

Ha ocHoBaHMM ykKa3aHHOTO OIpeje/ieHusI BHe-
CeHa 3alrch O PEeTMCTpalMu MpaBa COOCTBEHHOCTH
J1. HA KBapTHUpY.

B nanbHeiiiem kBapTupa Oblia BbICTaBieHa (hu-
HaAHCOBBIM YITPaBJISIOIIMM Ha MPOAAXY KaK UMYILe-
ctBo JI. (MOMKHMKA), COCTaBIsSIOIIEe KOHKYPCHYIO
Maccy. Topru 1o mpojaaxe KBapTUPbI COCTOSUIVC,
ux nodenuresieM npusHaH P., ¢ KoTopblM (hbHaAHCO-
BBl YIIPaBISIOIIMIA 3aKTIOUWII JOTOBOP KYILJIU-TPO-
axku KBapTUPHI.

3a IeHb 10 MOANMCAHMS JTOTOBOPA KYIIU-TIPO-
JaXu U aKkTa pueMa-repenayu K HeMy MpeacTaBu-
Teau (HUHAHCOBOTO YIPaBJISIIOLIETO BbhleXaJld K Mec-
Ty HAXOXIEHUST KBapTUPHI U1 0DOPMIIIM aKT. B aToM
aKTe oTpaxeHo, uto coceau M. oTkazanmuch gomyc-
TUTbH TIPEICTaBUTENIEH YIIPaBJIAIOLIETO B OOIIEKBap-
TUPHBIA KOPUIOP, OTTOPOXEHHBIA METALIMYECKON
JIBEPbIO, BBI3BAJIM COTPYAHMKOB MOJULMHA U POICT-

BeHHUKOB W.; poncTBeHHUKU WM. cnenanu 3asiBieHue
O HE3aKOHHOCTH AEWUCTBUU TMpPEACTaBUTENEN YIIpaB-
JISTIOLLEr0, OTKa3aJIu UM B JOCTYIE B KBaApTUDY.

DUHAHCOBBIN YIPaBIISIONINI COCTaBUJI UCK O
npusHaHuu WM. yTpaTuBlleil TpaBO TOJb30BAHUS
KBapTUpPOM, yKa3aB B HeM, uTo WM., He saBasSICh COO0-
CTBEHHMKOM, (DaKTUUECKHU BJIafieeT KBApTUPOM, Xpa-
HUT B HEW JIMUHBIE BELIM, OTKa3blBaeTCs MepenaTrhb
yIpasJsiiouieMy Kitoud. JJaHHbIA UCK MOJAH B CY[
0o01IEeN IOPUCIUKIINU.

., y3HaB 0 NpUTSA3aHUSIX TPETHUX JIULL HA KBap-
TUPY, TIOJaa aneUIsILMOHHYIO XXano0y Ha ornpene-
JICHUE Cylla MEePBOM MHCTAHLIMM, 3asiBUB XOIaTaUCT-
BO O BOCCTAaHOBJIEHWU IPOIYIIIEHHOTO CpoKa Ha 00-
>KaJOBaHME.

Bckope nociie 3Toro B rocy1lapCTBEHHBIN PeecTp
BHECEHa 3alrCh O PerucTpaluu rnpaBa coOOCTBEHHO-
ctu P. Ha kBaptupy.

BriocnenctBum cyn  amneyuUISIIMOHHOM WHCTaH-
1IUY, TPU3HAB YBAXUTEIbHBIMU TPUUMHBI TTPOTTyCKa
W. cpoka Ha obxajgoBaHME OMpeneIeHUs], OTMEHUI
NIAaHHOE OTpeNeieHre U OTKa3al B YIOBJIETBOPEHUU
3as1BJIeHUST PUHAHCOBOTO YIPABJISIIOLLETO O ITPU3HA-
HUU IOTOBOpa KYTUIM-MPOJaXu KBaApTUPHI HEEUCT-
BUTEJIbHBIM U O IPUMEHEHUHU TOCIEACTBUIA €ro He-
NECTBUTEIbHOCTH.

Cyn ycrtanoswi, uto WM., mpuobpeTas KBapTupy,
JleiicTBOBaJIa 10OPOCOBECTHO, UCTIOIHMJIA HaIeXa-
1K1M 00pa3oM 0053aTeIbCTBO MO OIJIaTe HEABMXU-
MOCTH, LIEHA CAEJIKA COOTBETCTBOBAIA PHIHOYHOMA.

W., noObuBIIMCh OTMEHBI CyIeOHOTO aKTa O TIPU-
3HaHUUW HENEWCTBUTEIbHBIM JOTOBOpA O Mpoaaxe ei
KBapTUpPbl, 0OpaTWIach B Cyll MEPBOl MHCTAHLIUU C
3as1BJIEHMEM O IPU3HAHWUU HEeJeHCTBUTEIbHBIMU TOP-
roB, JOTOBOpa KYIUIM-MPONAXW KBapTHPBI, 3aKIIO-
YEHHOTO KOHKYPCHBIM YIPaBISIOIMM U P., mpekpa-
ILIEHU U TTpaBa COOCTBEHHOCTH P. Ha KBapTupy U npu-
3HAHUU ee MpaBa COOCTBEHHOCTU Ha KBapTUDY.

Jlo paspelieHMsI JTaHHOTO CIopa apOUTPaKHBIM
CyJIOM CyJ OOlIel IOPUCAUMKIMMU OTKa3al B YAOBJe-
TBOPEHUM HCKA (HUHAHCOBOTO YIPABJISIOLIETO O
npu3HaHuuM WM. yTpaTuBllIeil TpaBoO MOJIb30BAHUS
kBaptupoii. Cyn oOlel IOpUCIMKIIMM UCXOAWI U3
TOro, 4TO MpaBo cobcTBeHHOCTM WM. Ha KBapTupy
BO3HUMKJIO HA OCHOBAaHUM JCHCTBUTEBHOTO JIOTOBO-
pa KyIuiu-IpoJaxu, 3TO MpaBo OHA HUKOTJA He yT-
payuBajia, B TOM YMCJIe HE yTpaurBasa MpaBo MoJib-
30BaHUSl XWIbIM MOMEIIEHUEM, HEIBUXUMOCTb C
MOMEHTa IpUOOpeTEeHsI U3 e€ (PaKTUYECKOIo Biaje-
HUS He BbIObIBaJIA.

3areM B paMKax JaHHOTO 000COOJICHHOTO criopa
apOUTPaXHBIN Cyll TIEpBOM MHCTAHLIMU YIOBJIETBO-
pun B yacTu 3aspieHue M., mpusHaB HemeiucTBU-
TEJbHBIMU PE3YJIbTaThl TOPTOB.

Cyn anemIsiuMOHHONW MHCTAHLIMM OTMEHWJI Ha-
3BAaHHOE OIpefe/ieHne Cyla TepBOM WHCTAHUWMUA U
npu3Hai 3asBieHue M. HeobocHoBaHHEIM. [TocTaHoB-
JIEHUEe cyna amneuIsilMOHHOM MHCTAaHUUU MOTUBUPO-
BAaHO TEM, YTO TOPTY MOTYT ObITh MPU3HAHBI HENEHUCT-
BUTEJIbHBIMU TOJIBKO MPU HApyLUEHWU MPOLIEAYPhI UX
MPOBEJICHNS, B pPACCMaTPUBAEMOM CJTyyae TaKUX Hapy-
LLIEHWI1 HE JOMYILIEHO, KBapTHpa HA MOMEHT PO
P. Ob1a BKItOUeHa B KOHKYpCHYIO maccy /Jl.

ApOUTpaXXHBIN CYI OKpyra COINIACUJICS C CYyIOM
arnesUIsSILIMOHHON MHCTaHUUMU.

CynebOHasi KoJulervsi 1o SKOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmsa moctaHoBIIe-
HUS Cy/la aneJUISIHIMOHHONW UHCTaHIIUU U apOUTpax-
HOTO cylla OKpyra, a Takxe OoIpeJesieHre cyaa nep-
BOIl MHCTaHLIMU B YACTU OTKa3a B YIOBJETBOPEHUU
TpebdoBanuii U., TpeboBaHue U. o mpu3HaHUM IpaBa
COOCTBEHHOCTM Ha KBapTHMpy OTMpaBUJia Ha HOBOE



paccMOTpeHMe B CyJI TIePBOI MHCTAHIIMU T10 CIIeTyIo-
1AM OCHOBAaHUSIM.

M. npuobpena mpaBo COOCTBEHHOCTH Ha KBap-
TUPY Ha OCHOBAaHUM IeHCTBUTEIBHOTO JOTOBOPA KY-
I -TIPOAAKW, UCTIOJTHEHHOTO 00EMMM CTOPOHAMM.
OHa mpuHsIa HeABMKMMOCTh B (DAKTUIECKOE Bila-
JIeHKe, OTUIaThIa ee U 3aperucTpupoBaia MpaBo coo-
CTBEHHOCTH 3a CO0O0I1 B rocyIapcTBEHHOM peecTpe,
ctaB cobctBeHHUKOM. C MOMeEHTa MpUOOpeTeHUs
KBapTHpa U3 ee BJaJeHUs] HUKOTAa He BbIObIBaIA.

YcraHOBEHHBIE 3aKOHOM OCHOBAaHUS JUISI TIpe-
KpallleHUs1 npaBa codbcTBeHHOCTU WM. He BO3HUKIIM.
OunboyHoe cyaebHOe pellieHrue, OTMEHEHHOE BITO-
CJIEACTBUM, K YMCITy TAKUX OCHOBAaHUI HE OTHOCHUT-
cs. CnenoBaTeIbHO, BHECEHHBIC B TOCYTapCTBEHHBIM
peecTp 3amucHu O NMPeKpalleHU mpaBa cOOCTBEHHO-
ctu WM. Ha KBapTUpy U BOCCTAHOBJIEHUU MpaBa coO-
CTBEHHOCTH [l. SIBJISIIUCH HEMOCTOBEPHBIMU.

[Tockonbky KBapTUpa BKIOYEHA B KOHKYPCHYIO
Maccy B OTCYTCTBME K TOMY 3aKOHHBIX OCHOBaHUIA,
(buHaHCOBBII YIIPaBIISIOLIMI HE MOT PACTIOPSIIUTHCS
naHHoit kBaptupoit (1. 1 ct. 209 T'K P®).

B cnyuae niposinenust P. MuHMMasibHOM cTeme-
HU OCMOTPUTEJIBHOCTU, KOTOpasi OT Hero TpeboBa-
JIach B CJIOXKMBLUEHCS CUTYyalluM, — OCMOTpa HEBU-
SKMMOCTH TIepe] 3aKII0UEHUEM CHENKU, OH C Heu3-
0EeXHOCTBIO y3HaJ OBl O TOM, YTO BJIaJicHHE OCYIIIe-
CTBJISIETCSI MHBIM, OTJIMYHBIM OT NTPOJIABIIA, JIUIIOM, U
0 MOPOKax pPerucTpalMOHHON 3alUCU O BOCCTAHOB-
JIeHur mpaBa cooctBeHHOCTH . Ha kBapTupy. Ilo-
9ToMy P. He MOXeT cuuTaThCsid A0OPOCOBECTHBIM
npuobpetateaeM. OH, paBHO KaK M (DMHAHCOBBIM
VIPAaBISIONINI, BbIEXaBIIW HAa OCMOTP KBapTUPHI
TOJIBKO MOCJIe €€ MPOAAXU C TOProB, HE BIpaBe B
cuity a63. 2 1. 6 c1. 8! TK P® 060CHOBBIBATH BO3pa-
>KeHMsI Mo ucky M. cchuikaMu Ha TO, UYTO OHM pa3yM-
HO TI0JIarajiuch Ha 3aMucK rocyaapCTBEHHOTO PeecT-
pa o mpaBax /I., He 3Has1 00 UX HEIOCTOBEPHOCTH.

[Tpy Takux oOCTOATENBCTBAX CIEAYET MPU3HATB,
yto P. He mpuoOpea mpaBo COOCTBEHHOCTH Ha KBap-
tupy (1. 2 ct. 218 TK PD).

CynebOHasi KoJuleTdsl cuuMTaer, 4to mpaBa MU.
ObLIM HapylleHbl He caMUMM (hakTaMy TTPOBEACHUS
TOProB, 3aKJI0YeHHs JoroBopa ¢ P., a peructpanueit
mpaBa COOCTBEHHOCTH IIOCJIEIHEro. DTa perucrpa-
1M OblIa OCYIEeCTBIeHa 0€30CHOBATEILHO U TIPU-
BeJla K TOMY, YTO lopuaMyeckasi cynabba KBapTHUPbI
OblIa pelieHa BONPEKU Bojie COOCTBEHHUKA, OCTaB-
1IEerocsl JMIb HaKTUIECKUM BJIaAEIIbLEM.

Kak pazbsicHeHo B nir. 58 1 59 cOBMECTHOTO T10-
craHoBieHust [nenyma BepxosHoro Cyma PD u I[Te-
Hyma Beiciero ApourpaxHoro Cyna P® ot 29 anpe-
7151 2010 1. Ne 10/22 “O HEKOTOPBIX BOIIPOCAX, BO3HU -
KalolMX B CyIeOHOM TpakTUKe TMpU pa3pelieHU
CITOPOB, CBSI3aHHBIX C 3allUTON TpaBa COOCTBEHHO-
CTHU M IPYTUX BEIIHBIX IpaB”, JINII0, CYMTAIOIICE CE0sT
COOCTBEHHMKOM HAaXO[SIILIErocsl B €ro BJAaJIeHUN He-
JIBUKMMOTO MMYILECTBA, MPAaBO Ha KOTOPOE 3aperu-
CTPUPOBAHO 32 UHBIM CYOBEKTOM, BIIPaBE OOPATUTHCS
B CYZl C UICKOM O TIPU3HAHWM MpaBa COOCTBEHHOCTH.
Ecnu nHOe He MpemycMOTPEeHO 3aKOHOM, MCK O TIPH-
3HAHUU TIPaBa MOJUIEXKUT YIOBJIETBOPEHUIO B CIyyae
MpeCTaBAeHUsT UCTLOM J0Ka3aTeIbCTB BOSHUKHOBE-
HMS Y HETO COOTBETCTBYIOLIETO IMpaBa.

TpeboBanue o IMpU3HAHUM IIpaBa COOCTBEHHO-
CTU Ha KBapTUpY, Hapsay ¢ apyrumu, W., He cocTod-
1ast B 00s13aTeIbCTBEHHBIX MPABOOTHOILIEHUSIX ¢ P. 1
He yTpaTuBILlas BlaJeHue, Iepeaaia Ha pa3pelieHne
apOUTPaXKHOIO Cyda MepBOil MHCTaHIUM. JlaHHOe
TpeboBaHMe OHa OOpaTWiia K HaIjexXalleMy OTBET-
YUKy — JIAILY, YUCISILIEMYCSI B TOCYyIapCTBEHHOM
peecTpe npaBooOsaaarenieM. MIMEHHO yka3aHHOe
TpeOOBaHME TMOJIEXATIO0 YIOBIETBOPEHUIO CYIOM,

7-BBC Ne 3

MOCKOJIBKY B 3Toi 4yactu WM. m3bpana Hamiexaiumii
CIoco0 3allMThl U €€ UCK MOATBEPXKIEH HEeoOXOomu-
MBIMU J0Ka3aTeabcTBaMU. COOTBETCTBYIOIIEE CY-
nebHoe pellleHre O MPU3HAHWU TIpaBa COOCTBEHHO-
ctu U. momKHO OBIJIO CTaTh OCHOBaHWEM JJIsI KOp-
PEKTUPOBKY 3aliceil TroCylIapCTBEHHOTO peecTpa,
MPUBEACHUSI UX B COOTBETCTBUE C PeaJibHbIM I10JI0-
XeHueM zen (ad3. 2 m. 52 BbllIEHAa3BAaHHOIO MOCTa-
HoBneHus [1nenyma).

Onnako B HacTtosiee Bpems: CyneOHast KOJUlerust
JIMIIIEHa BO3MOXHOCTM YIOBJIETBOPUTH HAa3BaHHOE
TpeboBaHme WM., MOCKONBKY, KaK MOSICHWINA B CyneO-
HOM 3acellaHMM €€ TPeACTaBUTelb, TPeACTaBUTEIN
(uHancoBoro ynpasnsitoiero u P., mocie ucrpedosa-
Hus aena BepxoBHbiM Cynom P® noamucaH aorosop
0 JaJIbHEMIEeM OTUYXIEHUW KBapTUPbl MHOMY JIMILY,
nepexo/] mpaBa COOCTBEHHOCTH K KOTOPOMY 3aperucT-
pUpoOBaH B TrocygapcTBeHHOM peectpe. IlociaemHuii
npaBoobJanaTe/ib K y4acTUIO B JieJie He TIPUBJICYEH.

[Tpu 3TOM coriacHo mojoxeHusiMm m. 1 ct. 2
AIIK P® ocHoBHOI 3amayeil cyqonmpou3BOIACTBA B
apOUTPaKHOM CyZe SIBJISIETCS 3alllMTa HapylIEHHBIX
MpaB U 3aKOHHBIX UHTEPECOB.

W., He coBepiuBIIas KaKUX-JIM00 HEOCMOTPU-
TEJBHBIX U TeM 0oJiee TTPOTUBOINPABHBIX JEHCTBUIA,
AKTUBHO TIBITAETCSI B CYI€OHOM IOPSIAKE 3alLUTUTh
npaBa Ha MPUOOPETEHHYIO B COOTBETCTBUU C 3aKO-
HOM KBapTUpy, B KOTOPOil oHa (haKTUYECKHU MPOXKH-
BaeT, B TpeX CyAeOHbIX Mpolieccax — B paMKax CIo-
POB O HEJEHCTBUTENLHOCTHU JOTOBOPA KYIIIM-Mpoia-
K1, O €€ BhICEJICHUU W JTaHHOTO CIopa.

Hcxonst 3 oOCTOSITEILCTB paccMaTpUBAaEMOTO
Jiesia, U3BMEHUBLIUXCS Mocye MoJauyu KaccallMOHHOM
Kanobwl, CynedHasi KOJJIeTHsl CUUTAET BOZMOXHBIM
M3JI0KUTh B PE30JIOTUBHOI YacTU CBOETO OoNpe/esie-
HUS BBIBOI O TOM, YTO MpaBo cobcTBeHHOCTU P. Ha
KBapTUpPy HUKOT/IA HE BO3HUKAJIO, M OCTABUTD B CUJIE
omnpeesNieHre Cyaa MepBOil MHCTAHIIUM B YaCTH TIPH-
3HAHMS pe3yJibTaTa TOPTOB HEIeHCTBUTEIBHBIM,
WMesl B BUIY HENEWCTBUTEIBHOCTD TMOPOXICHHOTO
3TUM JOTOBOPOM Iopumuyeckoro addexra B Buae
nepexoza IpaBa COOCTBEHHOCTH K P.

Onpedenenue No 305-5C19-3996(6)

Cropbl, BOHHKAIONIHE U3 0053aTEIbCTBEHHBIX
MPABOOTHOLICHUIA

20. OTka3 B yIOBJETBOPEHUM UCKa JOIKHUKA K Kpe-
JIUTOPY O CHWKEHUM JOTOBOPHOI HEYCTONKU CO CChIIKOM
Ha To, 4yTo nojioxeHus cT. 333 'K P® npumeHsI0TCS TUIID
B TOM CJIy4yae, KOrla MCK O B3bICKAHWU HEYCTOMKH MPeNb-
SIBJIEH KPEIUTOPOM, SIBJISIETCSI HETIPABOMEPHBIM.

YIIOJIHOMOYEHHBIN OpraH MyOJIMYHO-IIPABOBOIO
o0pa3oBaHUs (majiee — IenapTaMeHT, apeHIoaaTelIb)
1 0OI1IECTBO (apeHIaTop) 3aKIIOUMUIIN JOTOBOP apeH-
JTbI HEXKMJIOTO TTIOMEIIEHUSI TIo1aabto 125,4 KB.M 1151
MCIOJIb30BAHUSI B LIEJISIX TOProBiu. B cooTBeTcTBIM C
YCIIOBUSIMU JIOTOBOpA B CJlyyae MCIOJb30BaHUS T10-
MeEILIeHUsT M0 Ha3HAYEHUIO, KOTOPOe He TPeaycMOT-
pPEHO JIOrOBOPOM apeH/Ibl, apeHAAaTOp O0si3aH yIula-
TUTH LITpac B pa3Mepe rofoBON apeHIHOMN IUIaThI.

JlemapraMeHT TPOU3BEJI OCMOTP apeHI0BAHHOTO
0011IeCTBOM IMOMEIICHHUS, TI0 pe3yJibTaTaM KOTOPOTO
COCTaBMJI aKT O TOM, UTO (PAaKTHUUECKOE MCIOJIb30Ba-
HUE MOMEIICHUSI COOTBETCTBYET JOTOBOPY, HO YacThb
noMeleHus (MI01aabio 1 KB.M) 3aHsITa IIaTeXKHbIM
TEPMUHAJIOM JJIs1 OILIaThl MOOUJILHOM CBSI3U U YCIIYT
KKX.

JlermapraMeHT HaIpaBuJjl OOILIECTBY TpeOOBaHIE
00 ymate mTpada B padMepe TofdoBO apeHIHOM
TUIaThl BBUJY pa3MeElleHUs] JaHHOTO IIJIaTeXHOro
TepMUHAasA.

25
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OO011ecTBO 00paTWIOCh B apOUTPaKHBINA CyI C
HMCKOM K JeTapTaMeHTy O TTPUMEHEHUU TTOJIOKEHUIM
cT. 333 TK P® u cHmxeHuu pasmepa wrpada.

Cyn nepBoii MHCTaHIIMU COTJIACUJICS C IOBOJAMU
oflIecTBa ¥ CHU3WII pa3Mmep 1urpada.

ITocTaHoBEHUEM Cy/a ane/UISIIIMOHHOM MHCTaH -
1IMM, OCTABJIC€HHBIM 0€3 U3MEHEHMUSI TOCTAHOBJIEHUEM
apOUTPaKHOTO Cyda OKpyra, pellieHue cyna MepBoit
MHCTAHIIMM OTMEHEHO, B YIOBJIETBOPEHUN MCKa OT-
KkazaHo. Cyabl aneIIIUOHHON 1 KacCallMOHHOM MH-
CTaHLIVI TPUILIIU K BBIBOMY, YTO MCK 3asiBJICH ITPEXK-
JIEBPEMEHHO, MOCKOJIbKY JieMapTaMeHT He oopaliaics
B Cyl ¢ TpeOOBaHMEM O B3BICKAHMU C OOILIECTBA 1LITpa-
¢a; cymma mrpaga B pa3Mepe, yKa3aHHOM B IIPETCH-
31U IeTapTaMeHTa, He CITMcaHa co cueTa JOJDKHUKA.

CynebHasi KOJIJIeTHsl TT0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuna mocraHoBie-
HUS Cya ane/UISIIMOHHOM MHCTAaHIIMU M apOUTpaK-
HOTO cyJa OKpyra 1 OCTaBUJia B CWJIE pPElleHUe Cyaa
MEepBOil MHCTAHIIUM MO CJIEAYIOIIMM OCHOBAHMSIM.

B cuny cr.cT. 2 1 4 AIIK PO onHoii 13 3agau cyno-
TIPOM3BONICTBA B apOMTPaKHBIX CY[ax SIBIISIETCS 3allly-
Ta HapyIIEHHBIX WX OCTIapUBAEMbIX IPaB U 3aKOHHBIX
MHTEPECOB JIMILI, OCYIIECTBISIIONIMX MpeanpuHUMa-
TEJILCKYIO Y MHYIO 9KOHOMUYECKYIO eSITeIbHOCTD. 3a-
MHTEPEeCOBaHHOE JIMIIO BIIpaBe OOpaTUThCS B apOUT-
PaXHBIA Cy[I 3a 3alLMTON CBOMX HAPYILEHHBIX WX OC-
MMapyBaeMbIX MPaB U 3aKOHHBIX MHTEPECOB B MOPSIJIKE,
yCTaHOBJIGHHOM Ha3BaHHBIM Kojekcom.

CornacHo cr. 12 TK P® 3amura rpaxkmaHCcKux
TpaB OCYIIECTBIISICTCS Pa3TMIHBIMU CITOCOOAMU, TIe-
peyeHb KOTOPBIX HE SIBJISIETCSI MCUEPITBIBAIOIIIVM.

B coorBerctBuu ¢ m. 1 c1. 330 'K PD HeycToii-
Koii (mTpadoM, meHeit) Mpu3HaeTCsT OIpeaeIieHHAsS
3aKOHOM WJIM JIOTOBOPOM JIEHEXHasi CyMMa, KOTO-
PYIO JOJDKHUK O0SI3aH YIUIATUTh KPEIUTOPY B ClIyyae
HEWCTIOJHEHUSI WJIM HEeHaJIeXallero MCIOJHEeHUs
00513aTe/IbCTBAa, B YACTHOCTU B CiIydyae MPOCPOUYKH
HCTIOJTHEHMS.

B cuny nin. 1 u 2 c1. 333 'K P®, ecnu momnexa-
1as yriate HeycToiika ssBHO Hecopa3MepHa rnocjies -
CTBUSIM HapylleHUs o00s13aTeNbCTBa, CYA BIIpPaBe
YMEHBIIUTh HEYCTOMKY; €CJIU 00A3aTeIbCTBO Hapy-
LIEHO JIMLIOM, OCYIIECTBJISIIOLIMM TIpeArpuHUMA-
TEJIbCKYI0 AESITEIbHOCTb, CyI BIIpaBe YMEHBIIUTD
HEYCTONKY NMPHU YCIOBUM 3asIBJICHUSI JOJKHUKA O Ta-
KOM YMEHBbIIEHUU. YMEHbIIIEHUE HEYCTOWKHU, OTpe-
JICJIEHHOM OOrOBOPOM W MOMJIEXalllel yIuiaTe Jiv-
1IOM, OCYUIICCTBIISIONIMM TIPEIITPUHUMATEIBCKYIO
NeSITeJIbHOCTh, JIOMYCKAeTCs B MCKIIOYUTETbHBIX
ciyyasix, eciu OyleT JoKa3aHo, YTO B3bICKAHUE He-
YCTOHKHU B MPEIYCMOTPEHHOM JIOTOBOPOM pasMepe
MOXeT MPUBECTU K IMOJYYEHUIO KPEAUTOPOM He-
00OCHOBaHHOW BBITO/IbI.

B cooTBeTCTBUU C pa3bsICHEHUSIMM, MPUBEICH-
HbIMU B 11. 79 noctaHoBieHus [Tienyma BepxoBHoro
Cyna PO or 24 mapta 2016 1. Ne 7 “O npuMeHeHUU
cylaMu HEKOTOPHIX TOIoXKeHU ['paskmaHCKOro Ko-
nekca Poccuiickoit @eneparinyt 06 OTBETCTBEHHOCTH
3a HapylleHME 00s13aTe/IbCTB”, B clydae CIMCAHUS
Mo TpeOOBaHUIO KPEAUTOPA HEYCTOMKU CO cueTa
nomkHuka (. 2 cr. 847 'K P®), a paBHO 3auera
CYMMBI HEYCTOMKM B CUET CYMMbI OCHOBHOTO J0JITa
1/VJIY TIPOLIEHTOB TOJKHUK BITPAaBE CTaBUTh BOIIPOC
O TIPUMEHEHUU K CIMCAHHOW HEYCTOMKE T0JI0Xe-
Huit ct. 333 'K P®, HampuMep IyTeM MpembsiBiie-
HUST CAMOCTOSITEJIbHOTO TpeOOBaHMSI O BO3BpaTe U3-
smuiHe yrtadeHHoro (c1. 1102 TK P®). B To ke Bpe-
Msl, ecJu ToIexallasl yrjaaTe HeyCToiKa mepeyunc-
JIeHa caMMM JIOJDKHMKOM, OH He BITpaBe TpeboBaTh
CHUXEHMST CYMMBbI TaKO HEYCTOMKM Ha OCHOBAaHUU
cT. 333 'K PO (noam. 4 ct. 1109 'K PD), 3a nckimo-
YEHUEM CJIy4yaeB, €CJv UM OyneT JOKa3aHo, uTo Iie-

peurciieHre HEeYCTOMKU SIBISJIOCh HemoOpOBOJIb-
HBIM, B TOM YUCJIE BBUY 3JIOYITOTPEOJEHUST Kpeau-
TOPOM CBOMM JOMUHUPYIOIIVM TOJIOXKEHUEM.
CornacHO M3JI0XKeHHBIM pa3bsicHeHUsIM [1eHy-
ma BepxoBHoro Cyma P® pomyckaeTcst BO3MOX-
HOCTh CaMOCTOSITEJIBHOTO OOpallieHUsT TODKHUKA B
CyJI C TpeOOBaHMEM O CHIKEHUM pazMepa HEYCTOMKHU
B OT/IEJIHBIX CIyYasix, IepeueHb KOTOPBIX B HA3BaH-
HOM TIOCTaHOBJIEHUW HE SIBJISIETCSI MCYepIIbIBalo-
LM, TaK KaK 3aKOH He COIEPKUT MPSAMOTO 3arpeTa
Ha MpeabsBIeHUE NOJKHUKOM KPEAUTOPY TaKOro
TpeboBaHMS. AHAJIOTMYHAS MPaBOBast TO3UIIVS TTPH-
BeneHa B 1. 17 OG3opa cyneOHOI MpaKTUKU T10 J1e-
JIaM, CBSI3aHHBIM C 3alllUTOM IIpaB IIOTpeOUTeNeit
(uHaHCOBBIX ycayr, yTBepxkineHHoro [Ipe3uauymom
BepxoBHoro Cyna P®D 27 centsiops 2017 r.
JlaHHBII coco0 3alMThl HAMPaBJIEH Ha YCTaHOB-
JIEHUE TIPABOBOI OMPENEeSIEHHOCTH B OTHOIIIEHUSX Me-
K1y CTOpOHAMU 00$13aTe/TbCTBA B YaCTU CYMMBI TTO/IJIe-
XKalllei yroiate HeycTouku (1uTpada), M3HaYaJIbHBII
pa3Mep KOTOpO# MODKHUK CUMTAET Ype3MEPHBIM.
OO0111ecTBO, ¢ KOTOPHIM JIOTOBOP apeHAbl IpH-
Hajajexaniero ropony MockBe MOMeIeHUs 3aKIT0-
YyeH Ha ayKIIMOHe, He OTpuliasl (pakTa HapylIeHUs] UM
00s13aTeJIbCTBA I10 JIOTOBOPY apeH bl U HEOOXOAMMO-
CTU TIOHECTU OTBETCTBEHHOCTh 3a JOMYIIEHHOE Ha-
pylieHue B Buie mTpada, MmojiyduB MPETeH3UIO J1e-
nmapTaMeHTa ¢ TpeboBaHUEM YIIaTUTh Tpad, npa-
BOMEPHO 00paTUIIOCh C HACTOSIIIIUM MCKOM B CY[I JUISI
onpeJesieHUs] COpa3MepHOro 00beMa OTBETCTBEHHO-
CTU W TIpUMEHEHUs K HauyMuCJIeHHOMY IuTpady Io-
noxennit cr. 333 'K P®, monarast, 410 HaYMCIEeH-
HBII JemapTaMeHTOM IuTpad SIBIseTCS 3aBBIIIEH-
HBIM, HECOpa3MEpPHbIM IOCJICICTBUSIM HapyllIeHUs
UM 00s13aTeNIbCTBA U, KaK CJIEACTBHE, HAPYIIAIOIINM
€ro TNpaBa 1 3aKOHHbIE MHTEPECHI B cepe Tpearpu-
HUMAaTeJbCKOM AesITeTbHOCTH.
ITpu TakoM MOJIOKEHUU SIBJISTIOTCSI HEBEPHBIMU,
He COOTBETCTBYIOIIMMU MPUBEIEHHBIM HOPMaM Ipa-
Ba U pa3bsICHEHUSIM YKa3aHHOTO BbIIIE TTOCTAHOBJIE-
Hus1 [lneHyMa BBIBOABI CYIOB amesUIIIIMOHHONW |
KaccallMoOHHOM WHCTAaHIIUI O TOM, YTO oOpallleHue
o0llleCTBA C HACTOSIIUIMM MCKOM B CyI SIBJSIETCS
MPEXAeBPEMEHHBIM, a TOBO/BI O 3aBBIILIEHHOM pa3-
Mepe mTtpada U 0 ero CHUXKEeHUM OOLIECTBO BIIpaBe
TPUBOAUTH TOJIBKO IMPU PACCMOTPEHUU CITOpa O B3bI-
CKaHWM 3TOro mrpada.

Onpeodenenue No 305-5C19-25950

21. YcnoBue 6aHKOBCKOI rapaHTUM 00 OCBOOOXICHUM
rapaHTa OT OTBETCTBEHHOCTH 3a YMBIIICHHOE HapyLIeHUe
MM COOCTBEHHBIX 00SI3aTE/IbCTB SIBJISIETCS HUUTOXHBIM.

bank (rapanTt) BbIHan kinyOy (GeHedummapy)
0aHKOBCKYIO TapaHTHIO B 00€CIIeYeHNE UCTIOJTHEHUS
00s13aTeNIbCTB 00IIIecTBa (3aeMIIMKA) Mepen KIyooM
(zaiimomaBLEeM). YCIOBUSIMM TapaHTUU TIpeaycMaT-
pPUBAJIOCh, YTO OTBETCTBEHHOCTh r'apaHTa 3a HEBbI-
MOJTHEHHWE WIM HeHaJyiexallee BbIloJHeHue 00si3a-
TEJICTB MO OAHKOBCKOI rapaHTUM OTPaHUYMBAETCSI
TEKYIIUM OOBEMOM 00s13aTeIbCTB MO OaHKOBCKOIA
rapaHTuM. YOBITKU, INPUYMHEHHBbIe OeHeduiapy
BCJIGACTBAE HEUCIIOJHEHUS WM HEHaaexallero
HMCTOJHEHUS] TapaHTOM CBOUX 00s13aTeJIbCTB MO OaH-
KOBCKOM rapaHTHM, BO3MEIICHUIO He TOoJUIeXKar.

OO011eCTBO HEe BEPHYJIO 3aeM KJ1yOy, 1 Ki1yd obpa-
TUJICS K 0aHKy ¢ TpeOboBaHMEM 00 OCYIIECTBICHUU
BBITLJIATHI O OAHKOBCKOI TapaHTUU. baHK oTKaza B
BBITIIATE.

PeirenremM cyma, BCTYMUBIIMM B 3aKOHHYIO
cuiy, ¢ 6aHKa B TTOJIB3Y KJTyOa B3bICKaHa 3aM0JIKeH-
HOCTb MO OAHKOBCKOI TapaHTUHU.

Kiy6 oGpaTuicst B apOUTpaXkHbI CyJ C ICKOM K
0aHKy O B3bICKAaHWM MPOLIEHTOB 3a MOJb30BaHUE Uy-



KMMM TeHEXHBIMU CPEeICTBAMU 3a TIeproj Heoboc-
HOBAHHOTO HEUCIOJIHEHUST 00s3aTeNIbcTBA OaHKa.

Pemenuem cyna mepBoit MHCTAHLIMM, OCTABJIEH-
HbIM 0€3 M3MEHEHMS TTOCTAaHOBJICHUSIMU Cylla aresi-
JIAIIMOHHOM MHCTAHLIMM M apOUTPAKHOTO CyIa OKPY-
ra, B yIOBJIETBOPEHUN UCKa oTKa3zaHO. Cynbl MpruMe-
HWJIM YCJI0BHE OAHKOBCKOM rapaHTUM OO0 MCKIIIOYE-
HMM OTBETCTBEHHOCTM TapaHTa 3a HEWUCIOJIHEHUE
00513aTeNbCTBA.

CynebHast KoJijlerusl M0 3KOHOMMYECKHUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
NeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHue 1o CIAeIYIOIUM OCHOBAHUSIM.

B n. 1 ct. 377 TK P® ycraHOBj€HO, YTO TIpeay-
CMOTpPEHHOEe OaHKOBCKOI TrapaHTUEil 00sI3aTeNbCTBO
rapaHTa nepen 6eHeuIMapoM OrpaHUYMBAETCS YILIa-
TOM CyMMBI, Ha KOTOPYIO BblIaHa rapaHThs. B naHHOM
IyHKTE peyb UIET O Mpeaesax cOOCTBEHHOro o0si3a-
TEeJIbCTBA rapaHTa repes 6eHerrapoM, KOTOPOe BbI-
paxaercsi B 00513aHHOCTU TOJTHOCThIO U CBOEBPEMEH-
HO BBITUIATUTD AEHEXHYIO CYMMY TI0 TapaHTHM.

OTBeTCTBEHHOCTh TrapaHTa 3a HEUCIIOJHEHHUE
WX HEHaJIexalllee UCITOJTHEHUEe 3TOro oo0si3aTellb-
cTBa yperyaupoBaHa B I1. 2 ¢T. 377 'K P®. I1pu ot-
CYTCTBUM B rapaHTUM MHBIX YCJIOBUII OeHeduiuap
BMpaBe IOJyYUTh OT TrapaHTa, AOITYCTHBILIErO He-
000CHOBaHHYO MPOCPOYKY, MTPOLIEHTHI B COOTBETCT-
Bum co ctT. 395 'K PO.

O0s13aTeILCTBO rapaHTa 1o 0AHKOBCKON rapaHTU
BBITJIATUTh CyMMY OeHeduLMapy Tpu COOMIOACHUU
YCJIOBUI TapaHTUU SIBJISIETCSI IEHEXHBIM, U OTBETCT-
BEHHOCTb IapaHTa nepen 6eHe(puImapoM 3a HEBBITOJ -
HEHUE WM HeHaJJiexallee BbIMOJHEHUE TapaHTOM
00s13aTeILCTBA TI0 TAPAHTHUY HE OTPaHUYMBAETCS CyM-
MOi1, Ha KOTOPYIO BbIIaHa TApaHTHs, €CIIA B TapaHTUK
HE NpenycMOTpeHo uHoe. ClienoBaTesbHO, IPU OTCYT-
CTBUY B TapaHTUU MHBIX YCJIOBUi OeHedurLIMap BipaBe
TpeboBaTh OT rapaHTa, HEOOOCHOBAaHHO YKJIOHMBIIIE-
rocsl WJIM OTKAa3aBIIEToCsl OT BBITUIATHI CYyMMBI IO Ta-
paHTUM JIMOO TIPOCPOUMBIIETO €€ YIUIaTy, BBITUIATHI
MPOLIEHTOB B COOTBETCTBUM €O CT. 395 'K PD.

I1o oO1iemy mpaBuly COOCTBEHHAsI OTBETCTBEH-
HOCTb TapaHTa He OrpaHUYeHa CYMMO, Ha KOTOPYIO
BBIIaHa TapaHTus. OmHaKO HOpMa, M3JIOXKEHHas B
. 2 cT. 377 T'K P®, HOCUT IMCTIO3UTUBHBIM XapaK-
Tep, Ha 4TO MPSIMO B Hell yKa3aHO, U B OAHKOBCKOM
rapaHTUU MOXET ObITh MPETYCMOTPEHO UHOE.

B takoMm ciiyyae HEOOXOIUMO C YYETOM CYILECTBA
HOPMBI U IieJiell 3aKOHONATEeJLHOTO PETryJIMpOBaHUS
OnpeneuTh Mpeaeabl JUCIO3UTUBHOCTH, B paMKax
KOTOpPBIX B OAHKOBCKOIM rapaHTUX MOXET OBbITh yCTa-
HOBJICHO YCJIOBHUE, OTJIMYHOE OT OOIIIero MmpaBuia, Co-
nmepxaiierocs B 1. 2 cr. 377 T'K P®. OrpanuueHue
JIMCTIO3UTHBHOCTU MOXET ObITh TTPOJAMKTOBAHO CYILIE-
CTBOM 3aKOHONATEJbHOTO PETYJMPOBAHUSI JAaHHOTO
BUJIA 00513aTeJIbCTBA, HEOOXOAMMOCTBIO 3aIUThI COOT-
BETCTBYIOIIHMX 0CO00 3HAYMMBIX OXPAHSIEMBIX 3aKOHOM
MHTEPECOB WM HEAOMYIIIEHNEM Tpyooro HapyllIeHUs
OaJlaHCca MHTEPECOB YYaCTHUKOB IPABOOTHOIIICHUIA.

He umeeTcst nocTaToOUHBIX OCHOBaHUIA MOJIarath,
YTO TapaHT o0yamaeT Oe3rpaHMIHONM CBOOOMO yC-
MOTpPEHUSI TTpU (POPMYTMPOBAHUY UM B GAHKOBCKOM
rapaHTUU YCJIOBUSI O COOCTBEHHOH OTBETCTBEHHO-
ctu. B yacTHOCTH, B GAHKOBCKOI rapaHTUM HE MO-
JKeT OBIThb YCJIOBUS 00 OCBOOOXKASHUHY rapaHTa OT OT-
BETCTBEHHOCTH 3a HapylleHUe WM COOCTBEHHBIX
00513aTeNIbCTB (B TOM YHCJIE 32 IMPOCPOUYKY OILIATHI)
IO €ro Xe YMBIIIJIEHHON BUHE.

JlaHHbBIM BBIBOJ OCHOBAH, MpEXIe BCEro, Ha Ka-
TETOPUYHOM 3aIlpeTe 3aKII0UeHMs TPeTBapUTETHHO-
ro corjialeHusi 00 yCTpaHeHWM WJIK OTpaHUYeHUU
OTBETCTBEHHOCTH 3a YMBIIIUIEHHOE HapyllIeHe 0051-
3aTeJIbCTBA, yCTaHOBJIEHHOTro B11. 4 ¢T. 401 'K POD.

DTOT 3aIpeT aKTyajleH U 1J1s1 0aHKOBCKOI rapaH-
THUM 1O CJISTYIONIUM NTpUuYrHaM. Bo-niepBbiX, HOPMBbI
0 OAaHKOBCKOIT rapaHTHU He colep:kaT IpaBuia, yKa-
3bIBAIOIIIETO Ha OMYCTUMOCTb U EeHCTBUTEILHOCTD
YCJIOBUSI TapaHTUM, MCKIIIOYAIOIIET0 OTBETCTBEH-
HOCTb rapaHTa B CJlyyae ero ymbIcia.

Bo-BTOpHIX, K 0aHKOBCKOI TapaHTUM IPUMEHUM
1. 4 cT. 401 T'K P® B cuny ct. 156 'K P®, cornacHo
KOTOPOM K OHHOCTOPOHHEW CHEJKE IPUMEHSIOTCS
00111Me moJokeHUsT 00 00s13aTeIbCTBaX U O JOTOBO-
pax, MOCKOJIbKY 3TO He MPOTUBOPEUYUT 3aKOHY, OJl-
HOCTOPOHHEMY XapakTepy U CYILIECTBY CHEIKH.

B-TpeTbux, cBOOOAA YMBIIIUIEHHOIO HAPYILIEHUS
00s13aTeJIbCTBA HE BJIYET ISl HAPYIIMTEsT HUKaKUX
HeOJIaronpusITHLIX MOCAEACTBUNA U TEM CaMbIM JIW-
11aeT o0sI3aTeJIbCTBO CUJIbI, YTO MPOTUBOPEUYUT Cca-
MOMY CYIIECTBY MOHSITHS 00513aTeILCTBA U MTO3BOJIS -
€T JIOJDKHUKY JNelCTBOBaTh HEAOOPOCOBECTHO B Ha-
pyieHue nojoxeHuii m. 4 cr. 1 'K P®. Hapgenenue
JMOJDKHAKA BO3MOXHOCTBIO HE OTBEYaTh 3a YMBIIII-
JIEHHO€ HapyllleHUe TMO3BOJISIET eMY MO CBOEMY yC-
MOTPEHUIO peliaTh, UCIIOJHATL €My 00sI3aTeIbCTBO
WJIM HEeT, YTO SIBHO Hapyuiaer OajlaHC MHTEPECOB
YYaCTHUKOB TPAaBOOTHOIIEHUH. OTCYTCTBUE OTBET-
CTBEHHOCTH Jlaxke 32 yMbILUIEHHOE HapyllleHue 00s1-
3aTeJILCTB HE OTBEYAET LIeJISIM TTPaBOBOTO PETYJIMPO-
BaHMST 00s13aTEJIbCTBEHHBIX TTPABOOTHOILEHUIA.

Otclona ciiefyer, 4TO HU CYLIECTBO MPaBOBOTO
peryaupoBaHusi 0AHKOBCKOI rapaHTUM, HU 3alIuTa
KaK1X-J1100 0c000 3HAUYMMBIX OXPAHSIEMbIX MHTEPE-
COB, HU 0ajaHC MHTEPECOB HE MO3BOJISIIOT 00OCHO-
BaTb MCKJIIOYEHUE OTBETCTBEHHOCTHM TapaHTa TP
HaJIMYUU B €T0 JICMCTBUSIX YMBILIJIEHHOTO Hapyllie-
HUS CBOMX 00513aTEIbCTB.

Takum o6paszoM, yciioBue 00 MCKIIOUEHUM OT-
BETCTBEHHOCTH TapaHTa 3a IPOCPOYKY BBITLIATHI
JIOJDKHO TIPU3HABATbCSI HUUYTOXHBIM JIMOO TOJIKO-
BaTbCsl OTPAHUYUTETLHO B CUCTEMHOM B3aMMOCBSI3U
¢ mosioxXeHusiMu 1. 4 ¢T. 401 TK P® u He momiexkut
MPUMEHEHUIO K CJTyYasiM YMBILIUIEHHOTO HapyIIeHHsI
rapaHTOM CBOMX O0S13aTEJIbCTB, T.€. K CUTYallMsIM,
KOTJIa TapaHT B pe3ysibTaTe, HalpuMep, HECBOEeBpe-
MEHHOTO pacCMOTpeHUs TpeboBaHus OeHeduIrapa,
OTKa3a eMy B BBIILIaTe MO HaJayMaHHbIM OCHOBaHM-
SIM, BBIHY>KIAIOLIUM HECTH U3IEePKKHU MIPU BBITIOJTHE-
HUM HEOOOCHOBaHHBIX TpeOOBaHUI TrapaHTa, He
MPOSIBUJI MUHUMAJIBHON CTerneHu 3a00TIMBOCTU U
OCMOTPUTEJILHOCTU, KOTOpasi OT Hero TpeboBaiach
JUUISI CBOEBPEMEHHOTO MCIIOJIHEHUST 00513aTeJIbCTBA.

B manHoMm nmene CyneOHas KoJjulerus Iojiaraer,
YTO TTOJIOKEeHUsI 0AHKOBCKOI rapaHTUY CJIETYET TOJI-
KOBaTb TaKMM 0O0pa3oM, YTO OHM HEe OCBOOOXIAIOT
0aHK OT ero OTBETCTBEHHOCTH 3a YMBbIIIJIEHHOE Ha-
pylueHue COOCTBEHHBIX 00s13aTEJIbCTB BHE 3aBUCH-
MOCTH OT TOH CYMMBI, KOTOPYIO OH BBHITUIATHJ TIO
0aHKOBCKOI TapaHTUH.

Onpeodenenue No 305-5C19-25839

22. B pesynbrare nepenaun gorosopa (ct. 3923 I'K P®D)

K TPETheMY JIMIy MEePEXOAAT BCE IpaBa M OOSI3aHHOCTU

CTOPOHBI, B TOM YKCJIe BO3HUKIIINE A0 Mepeaadu J0roBopa,

€CJIV MTHOE TIPSIMO HE YCTAaHOBJIEHO B COIVIAIIEHUN O TIEpe-

Jlaye I0roBopa.

KomM6uHaToMm (3aka3umk) v oOIIecTBOM (IOMI-

PSIYMK) 3aKTIOYEH JTOrOBOP MOHTAXXHBIX M ITYCKO-

HaJIadOYHbIX paboT. B COOTBETCTBMU C YCIIOBUSIMU

JIOTOBOpa IIPU MPOCPOYKE MCIIOJTHEHUST 0OsSI3aHHO-

CTHU IO UCIIPABJICHUIO BBISIBIECHHBIX HEIOCTATKOB pa-

00T MOAPSIIYMK YITAYMBAET 3aKa3UUKY HEYCTOMKY.

IMocne moamucaHusl aKTOB O TPUEMKE BBITION-

HEHHBIX pabOT 3aKa34MKOM BBISIBJIEHBI HEIOCTATKH,

KOTOpBIE TIPU3HAHBI TOAPSIIYMKOM M OTpPaXKeHBI B
JIBYCTOPOHHMX aKTaX OCMOTpa.
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BnocneacTBun komMOMHATOM (3aKa34uMKoM), 00-
1IeCTBOM (IIOAPSIAYMKOM) U (UPMOI (HOBBIM ITOM-
PSIMYMKOM) 3aKJIIOYEHO TPEXCTOPOHHEE COIJIAllieHKe
0 Tepemaye J0roBOpa, B COOTBETCTBUU C KOTOPHIM
MOAPSIIYUK TEPeaeT HOBOMY MMOAPSIYUKY YKa3aH-
HBIIf JOTOBOP MOHTAaXHBIX M ITyCKOHAJIaAOYHBIX pa-
00T. B cornaiieHuu o nepegaye 10roBopa ObLIO IIpe-
JIYCMOTPEHO, YTO MOAPSIYUK TepeaacT BCe ero mpaBa
U1 00s13aHHOCTU, BKJIIOYAsi FapaHTUiITHbIE 00sI3aTelb-
CTBa IO IOTOBOPY, a Takke ObLTM yKa3aHbl KOHKPET-
HbI€ CYMMbI HEOTpaOOTaHHOIO aBaHCa U IUTpagHBIX
CaHKIIMI, pa3Mep KOTOPBIX ONIPEAEIST 00513aTeIbCTBA
HOBOTO TTOIPSITINKA.

3aKa3uuMK HampaBUJI HOBOMY IMOAPSIAYMKY aKT-
MpeanvcaHye, CorjlacHO KOTOPOMY HOBOMY OIS -
YUKy HEOOXOIMMO MCIPaBUTh HEAOCTAaTKU paboT, KO-
TOpPbIE BBISIBJIEHBI 10 TIOAMMUCAHUS COTJIALLIEHMS O Te-
penaye Jorosopa.

HoBwili mompsimumk oTKazajucst 0e3BO3ME3IHO
YCTPaHATh YKa3aHHbIE HETOCTATKU.

3aka3urK o0paTuiICs B apOMTPaXKHbIN Cyl C Tpe-
0OBaHMEM K HOBOMY IOIPSIAYMKY 00 yIUIaTe HEyCTOM-
KU 32 TIPOCPOUYKY B YCTPAaHEHUM HEIOCTATKOB PadoT.

PemiennieM cyna mepBoii MHCTaHILIMM, OCTaBJIEH-
HbIM 0e3 M3MEeHEHMsI TOCTaHOBJICHUSIMU Cy/Ia areJuisi-
LIMOHHOM MHCTAHIIMM U apOMTPaXKHOTO Cya OKpyTa, B
VIOBJIETBOPEHUU UCKa OTKa3aHO. Cybl UCXOIWIN U3
TOTO, YTO COIVIAlIEHUEM O Tepeaye J0roBopa mnpemiy-
CMOTpPEHbI KOHKPETHbIE CYMMbI, OMpPeesIsIiolIe pas-
Mep 00513aTeILCTB HOBOI'O ITONPSITYMKA, U TpeOyeMast
3aKa34MKOM HEYCTOMKa B 3TW CyMMBbI HE BXOIUT.

CynebHasi KOJIJIeTUsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHwIa Ha3BaHHBIE Cy-
NeOHbIe aKThl M HaIpaBKJIa IeJI0 Ha HOBOE pacCMOT-
peHMe B CyJI MTePBOIl MHCTAHILIMM T10 CJISAYIOIIUM OC-
HOBaHMSIM.

B cooTseTcTBUM ¢ MoJoXeHUAMHU cT. 3923 TK
P® B ciiyyae ogHOBpEeMEHHOI Iepeauyn CTOPOHOM
BCeX TpaB M O0SI3aHHOCTEH T10 JOTOBOPY JAPYromy
Jqully (mepeiaya IOroBopa) K cheike Mo mepenaye
COOTBETCTBEHHO MPUMEHSIIOTCS ITpaBuiIa 00 YCTyIKe
TpeOOBaHUS U O IepeBojAe 10Jra.

Kak ykazano B 1. 29 nocranosneHus [TieHyma
BepxoBHoro Cyna P® ot 21 nekabpst 2017 r. Ne 54
“O HEKOTOPBIX BOIPOCAX NPUMEHEHUS TMOJIOXEHUIA
maBbl 24 I'paxgaHckoro koaekca Poccuiickoit ®e-
Jiepaliuy o epeMeHe JIMI B 00513aTeIbCTBE Ha OCHO-
BaHUM CIeJKN”, 1o cMbIcay cT. 3923 TK P® cropo-
HbI IOTOBOPA U TPEThE JIUIIO BIIPaBE COIJIaCOBATH I1e-
pexof Bcex IpaB 1 00s1I3aHHOCTE! OMHOM M3 CTOPOH
JIOrOBOpA TPETheMy JIUILy. B 3TOM ciiydae K TpeTbeMy
JIAILY TIEPEXOAUT KOMILJIEKC TTpaB 1 00s3aHHOCTE M 10
JIOTOBOPY B 1IEJIOM, B TOM YHMCJI€ B OTHOILIEHUU KOTO-
PBIX HE MperioaraeTcsl CoBeplleHue OTAeIbHOM yC-
TYNKU WIK TIepeBoja A0Jra, B YaCTHOCTH, MO OTHO-
IIEHUIO K TPEThEeMY JIMILY, BCTYIMBILEMY B 1OTOBOD,
y KpenMTopa CoXpaHsieTcsl paBoO Ha 0e3aKleNTHOe
CIMCaHWe IEHEXHBIX CPENICTB, €CJIU 3TO MPaBO OBbLIO
MPEIOCTABICHO KPEIUTOPY MO OTHOIIEHUIO K TepPBO-
HavyaJIbHOMY JTOJDKHUKY.

CropoHaMu B cOTJIAllIeHUH O Tepenade 10roBopa
He MOMMEHOBAaHbI KaKne-JIN00 KOHKPETHBIEC MpaBa 1
00513aHHOCTH, HE TMOoJIexallue Tepenaye HOBOMY
MOAPSITYMKY, YTO TTO3BOJIUIO Obl COTJIACUTBCS C BbI-
BOJaMM CYJOB O TOJKOBAaHWHU YCJIOBUI JIOrOoBOpa O
repenaye HOBOMY TOIPSIIYMKY JIMIIIbL YacTU 00s3a-
TeNbCTB. HampoTus, B cornameHnu mpsiMo yKa3aHo
Ha Tepeiady TapaHTUIHBIX 00513aTeIbCTB 11O I0TOBO-
Py, KOTOpBIE CYILIIECTBYIOT Ha JIaTy €ro NMOAN1caHus.

CornanieHue He COACPKUT YCIOBUN 00 MCKITIO-
YEHUN KaKUX-JIMOO KOHKPETHBIX MpaB U 00sI3aHHO-
CTell Mo JOrOBOPY M3 BCEro MX o0beMa, nepenaBae-
MbIX HOBOMY TMOAPSIAYUKY.

B a63. 3 1. 43 nmocranoBnenus [lnenyma Bepxos-
Horo Cyna P® ot 25 nexabps 2018 r. Ne 49 “O Heko-
TOPBIX BOIpPOCaX MPUMEHEHMS OOIIMX ITOJOXEHMIA
['paxkmanckoro komekca Poccuiickoit Deneparivi o
3aKJIIOYEHUU U TOJIKOBAHUM JOTrOBOpa” pasbsCHEHO,
YTO YCJIOBHUSI IOTOBOpA TMOjIeKaT TOJIKOBAHUIO TAKUM
00pa3oM, 4TOObI He TTO3BOJIMTh KaKON-TMOO CTOPOHE
JIOTOBOpPA M3BJIEKATh MPEUMYIIIECTBO U3 €¢ HEe3aKOH-
HOT'O UJIM He00pOCOBECTHOrO MoBeneHus (. 4 cT. 1
T'K P®). TonkoBaHue AOroBopa He JOJIKHO IPUBO-
JIUTh K TAKOMY TTOHUMAaHMIO YCJIOBMSI TOTOBOPA, KO-
TOpPOE CTOPOHBI C OYEBUIHOCTHIO HE MOIJIM MMETh
B BUIY.

Ilpu TONKOBaHWM YCJIOBUIA NOTOBOpPA B CUITY
a03. 1 ct1. 431 'K P® cynom nprHUMaeTcsl BO BHUMA-
HMe OYyKBaJIbHOE 3HAYCHUE CONEPXKAIIMXCS B HEM
CJIOB U BhIpaXeHU I (OyKBaJbHOE TOJIKOBaHUE). Takoe
3HAUYEHME OMPEAETSIETCS C YIeTOM UX OOIIETTPUHSITO-
TO YNOTPeOJIeHNS JTIOOBIM YYaCTHUKOM TPaKIaHCKO-
ro 000poTa, AEUCTBYIOLIUM Pa3yMHO U 100POCOBECT-
Ho (1. Scrt. 10, . 3 c1. 307 'K P®), ecniu mHOE 3Haue-
HUE He CJIeNyeT U3 AeJI0BOI MPAKTUKU CTOPOH U MHBIX
O0CTOSITENIBCTB Aeia. 3HaueHue YCJIOBHUS IOroBOpa
YCTaHABIMBAETCST TTyTeM COTIOCTABJICHUS C IPYTUMU
YCIIOBUSIMU M CMBICJIOM JOTOBOpa B 1iejioM (a063. 1
ct. 431 TK P®). YcnoBusi qoroBopa TOJKYIOTCS U
paccMaTpuBalOTCs CYIOM B UX CUCTEMHOI CBS3U U C
YYETOM TOTO, YTO OHHU SIBIISTIOTCS COIIACOBAaHHBIMU
YacTSIMU OJTHOTO JIOTOBOpPa (CUCTEMHOE TOJIKOBaHUE).

Takum o06pa3oM, MOCKOJBKY COLJIAllleHUe IIpe-
JyCMaTpUBAJIO Tepeady BCEro JoroBopa, B TOM YHMC-
Jie BKUTIOYAsl TapaHTUIHBIC 00s3aTeNbCTBa, Oe3 Mc-
KJTIOYEHMST KAKUX-JTMOO TIpaB U 00SI3aHHOCTEH, y Cy-
JIOB MPU TOJKOBAHUH IOrOBOPA HE UMEIOCh OCHOBA-
HUI JUISI BEIBOJIOB O Tepenaye OTBETYMKOM TOJIBKO
00s13aHHOCTEH TT0 BBIMOJTHEHHWIO OCTABIIMXCST PaboT
M OTBETCTBEHHOCTU B OTHOILIEHUU TeX paboT, KOTO-
pble He BBIMOJHEHb! MOAPSIAYMKOM Ha MOMEHT 3a-
KJIIOUEHMS COMIallieHUus O Tiepeaaye 10roBopa.

ITocKoMBKY TIeNTBIO COTTIAIeHUS SIBISIIACH TTepe-
Jlaya OTBETYMKY BCeX MpaB U 00s3aHHOCTEN MEPBO-
HayaJbHOTO TOAPSIAYMKA, YTO Ipearoaaraio IoJ-
HYIO €ro 3aMeHY, TO CCBIJIKY Ha TepeXoj TOJIbKO MX
YacTU HEJIb3s TIPU3HATh OOOCHOBAHHOU U COOTBET-
CTBYIOILIEH TTPUPOIE TAKOTO 00sI3aTeIbCTBA, IO 00-
1eMy MpaBUy MPerycMaTpUBAIOLIETO MOJHYIO Te-
penavy Bcex MpaB M 00sI3aHHOCTEIA.

PaBHbIM oOpazom B a03. 2 m. 29 noctaHoBJe-
Hus [Mnenyma BepxoBHoro Cyna P® ot 21 gekadpst
2017 r. Ne 54 pa3bsaCcHEHO, YTO O CMBICIY CT.CT. 3923
u 391 IT'K PO, ecnm ¢ cormacust apeHIomaTesst apeH-
JIATOp W TPEThE JINIIO 3aKITIOUMITN JOTOBOP TIepeHaii-
Ma, TO TPEThE JINIIO TTOJTHOCTHIO 3aMEHSIEeT TIepBOHA-
YaJIbHOTO JIOJDKHUKA B OTHOIIEHUSIX C KPEIUTOPOM 1
00513aHO BHOCUTb apeHAHYIO TUIAaTy 3a BCE MEPUOIbI
MOJTb30BaHMS UMYIIIECTBOM, B TOM YKCIIE IO BCTYII-
JICHUSI B IOTOBOP, €CJIM B COTJIAIIIEHWU O Tiepenade
JIOrOBOpa HE MPEAYCMOTPEHO MHOE.

Onpedenenue No 309-5C20-1152

23. TonkoBaHMe AOTOBOpPA JOJZKHO OCYIIECTBIISTHCS
B TOM YHMCJIE HAa OCHOBE IMPUHIIMIIA TOOPOCOBECTHOCTH, B
YACTHOCTH TIPY HAJUYMHU COMHEHMII B TOM, SIBIISIETCS JIA
JIOTOBOP 3aKJIIOYEHHBIM B ITOJIb3y TPETHLETO JIMIA, TaAKOWM
JIOTOBOP JOJIKEH TOJIKOBATbCS KaK MPEAOCTaBISIOLINIA
MpaBa TPETheMY JIULLY, €CJIU MHOM MTOAXOI IPUBEAET K IIPO-
M3BOJIBHOMY JIMILIEHUIO TPETHEro JIMIa KOMITEHCALIMU 3a
yTpaty IpaBa COOCTBEHHOCTH.

OO0111eCTBO SIBIISITIOCH COOCTBEHHUKOM HEKMIOTO
30aHMsI, KOTOPOE PACIIOIOKEHO HA 3eMEJIbHOM ydJa-
CTKE ITyOJIMYHO-TIPaBOBOrO 00Opa3oBaHMsI, TiepedaH-
HOM 0011IeCTBY B apeH 1y Ha HeOoIlpeAeIeHHbI CPOK.



[1y6auuHO-IpaBOBOE 0OOpa3oBaHUE YBEOIOMWIO
00I11IeCTBO O TIPEKpallleHUW apeHIbl Ha OCHOBAaHWUM
cT. 610 TK PD.

Kommnanueit u myOoaumyHbIM 00pa3oBaHUEM ObLT
3aKJII0YeH MHBECTUIIMOHHBI KOHTPAKT Ha CTPOM-
TEJIbCTBO MHOTO3TAXKHOT'O TapaXa-CTOSTHKU C TOPro-
BbIM KOMIUIEKCOM Ha CTPOWTEIBHOW TIUIOLIANKE,
BKJIIOYAIOIIEH 3eMeJIbHBI y4acTOK, Ha KOTOPOM
pacIojioXXeHO HexXusioe 3maHue obliecTBa. B KoH-
TpakTe ObLIO yKa3aHOo, YTO OOBEKT He CBOOOIEH OT
TEKYIIMX UMYIIECTBEHHBIX 0053aTeIbCTB Mepea 00-
1IECTBOM M M3 TOPTOBBIX TUIOILIANE, MOMAJIeXAIINX
pasneny Mo pe3yJibTaTaM peaiu3allii KOHTpakTa,
UCKJIIOYaeTcsl IJIOoIIaAb, IpUHaIexallas Ha paBe
coO0CTBeHHOCTH 001IecTBY. KOHTpakT Takke mpemy-
cMaTpuBaJl BbIIeJIeHNe KOHKPETHOTO pa3Mepa Top-
TOBOW TUIOIIAAKM OOIIECTBY.

BrnocneactBuu KommaHusl mpu3HaHa OaHKpPO-
TOM, B OTHOIIEHWM Hee OTKPBITO KOHKYPCHOE ITpO-
WU3BOJICTBO.

PemieHvieM ynoJiHOMOYEHHOIO opraHa IyoJuy-
HOro 00pa30BaHUSl KOHTPAKTy IPHUCBOEH CTaTyC
“mpekpallleH”, Ha 00OBbEKT HEe3aBePIIEHHOTO CTPOU-
TeabcTBa OGOPMJIEH COOTBETCTBYIOIIMI KaaacTpo-
BbII MAcCIopT.

KomrmaHus yctynuia CBoM IipaBa 1o KOHTPaKTy
dupme.

®upma obpatunack B apOUTPaXKHBIN Cy C UICKOM
K IyOJIMYHO-IIPABOBOMY 00pa30BaHUIO O IIPU3HAHUN
MpaBa COOCTBEHHOCTH Ha JOJI0 B 0OBEKTE He3aBep-
LIIEHHOTO CTPOMTENbCTBA. [lyOaMuHO-TIpaBoBOE 00-
pa3zoBaHue O0PaTUIIOCh CO BCTPEYHBIM MCKOM K (hup-
Me 00 omnpeAeseHUU JOJAM MO WHBECTUIIMOHHOMY
KOHTPAKTy M O MIPU3HAHMM TIpaBa COOCTBEHHOCTH Ha
JIOJTI0 B 0OBEKTE HE3aBEePIICHHOTO CTPOMTEIHCTRA.

OO0111eCTBO BCTYNWJIO B YKa3aHHOE JEJ0 B Kaue-
CTBE TPEThETO JIMIIA, 3asIBJISIONIETO CAMOCTOSITEb-
HbIe TPeOOBAaHUSI OTHOCUTEJIBHO IIpeIMeTa cropa oo
onpeeIeHUH TOJI1 IO MHBECTUIIMOHHOMY KOHTpaK-
Ty U O MPU3HAHUU TIpaBa COOCTBEHHOCTH.

PelreHreM cyna mepBoii MHCTAHILIMM, OCTABJICH-
HBIM 0€3 M3MEHEHMS TTOCTAaHOBJIICHUSIMU Cylla arell-
JISSUMOHHOMN MHCTAHLIMU 1 apOUTPaXKHOTO CyJla OKpPY-
ra, rIepBOHAYATBHBINA M BCTPEYHBIA UCKU YIOBIETBO-
pEHbI, B YAOBJETBOpEHUM TpeboBaHUII oOOIIecTBa
oTtkazaHo. Cynbl MPUIUIM K BBIBOAY, UTO YCJIOBHUSI
KOHTpaKTa MUMEIOT IOPUINYECKYIO CHIIY TOJBKO ISt
€ro HeroCpeJCTBEeHHbIX yyacTHUKOB. CaMo 1o cebe
YIIOMUHAaHUE B COIJIAIIICHWU JOBYX CTOPOH TPETHETO
JIMLIA HE MOXET SIBJISITbCSl OCHOBAHMEM ISl BO3HUK-
HOBEHMUSI KaKOro-JIM0O MpaBa y YKa3aHHOTO TPETbETro
JIALIA.

CynebHasi KOJJIeTHsi 0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHmIa Ha3BaHHBIE CYy-
NeOHbIe aKThl M HaIpaBKJIa 1eJ10 Ha HOBOE pacCMOT-
peHMe B Cy/I IepBOI MHCTAHIIMM, TTOCKOJIbKY YKa3aH-
HbI€ BBIBOJIBI CIIEIaHbI CyIaMM 0e3 yueTa MoJIoXKeHUI
ct. 430 TK P®, corimacHO KOTOpO#l IOTOBOPOM B
MOJIb3Yy TPETHETO JULA MPU3HAETCS 10TOBOP, B KOTO-
pPOM CTOPOHBI YCTaHOBWJIM, UYTO JOJDKHUK O0sI3aH
MPOM3BECTA MCIIOJIHEHUE HE KPEeauTOpy, a yKasaH-
HOMY WIM HE YKa3aHHOMY B JIOTOBOpE TPEThEMY
JIULLY, UMEIoIleMy NpaBo TpeboBaTb OT MOJKHUKA
HCTIOJTHEHMST 00513aTeILCTBA B CBOIO MOJIb3Y.

B cooTBeTCcTBUM C pa3bsICHEHUSIMU, TaHHBIMUA B
n. 2 nocranosieHus Ilnenyma BepxoBnoro Cyma
P® ot 22 Host6ps 2016 T. No 54 “O HEKOTOPBIX BO-
npocax MpUMeHeHUsT o0LIuX MojoxkeHuit ['paxnaH-
ckoro koxekca Poccuiickoit @enepaunu 06 o6s13a-
TEJIbCTBAX ¥ X UCIIOJIHEHN, TI0 O0IeMy IIpaBUIy,
npeaycMoTpeHHoMYy 1. 3 ¢T. 308 'K PD, obs3aTenb-
CTBO HE CO3/IaeT MpaB U 00SI3aHHOCTE sl 1L, He
YUYACTBYIOLIMX B HEM B Ka4eCTBE CTOPOH ()11 TPETh-

8-BBC Ne 3

ux 1ui). Bmecte ¢ TeM B yCTaHOBJIEHHBIX 3aKOHOM,
WHBIMU TIPABOBBIMU aKTaMU WM COTJIAIlICHUEM CTO-
POH CJIydasix 00s513aTeJIbCTBO MOXET CO37aBaTh 00s-
3aHHOCTb JIOJDKHUMKA COBEpILIUTH OIpeiesieHHOe
JEeNACTBUE WKW BO3AEPXKATHCS OT HETO B OTHOLUEHUU
TPEeTbUX JIMI, CO3IaBaTh ISl TPETbUX JIMIL MpaBa B
OTHOIIIEHUH CTOPOH 00s3aTe/bcTBa (HAIIPUMEp, B
cilyyae 3aKJIIOUEHMSI TOrOBOpa B TIOJIB3Y TPETHETO
Juna B cooTBeTcTBUM €O CT. 430 TK PD).

Kak yka3plBajio 0OOLIECTBO, WHBECTULIMOHHBIM
KOHTPaKTOM CTOPOHBI TIPSIMO TIPEAYCMOTPENN, YTO
B KavyecTBe KOMIICHCAIIMU 32 YHUUTOXEHHE OOBeKTa
HEJIBDKMMOCTH, TIPUHAJJIEXAIlero 0011eCTBY, B CBSI-
31 CO CTPOUTEIBCTBOM HOBOTO 3MAaHUSI OHO TOJTYYUT
HEIBMXKMMOE MMYILECTBO M3 TOPTOBBLIX TUIOIIAACH
HOBOTO OOBEKTA.

ITo MHEeHMIO OO1IECTBaA, YKAa3aHHbBIC TTOJIOXKEHUS
MHBECTULIMOHHOTO KOHTPaKTa OMHOBPEMEHHO Hajie-
JIAIOT €ro MpaBoM TpeOOBaHMS MPEAOCTaBICHUS CO-
OTBETCTBYIOIIUX IJIOIIAACH B COOCTBEHHOCTD 1 005I-
3bIBAIOT CTOPOHBI WHBECTMIIMOHHOTO KOHTpAaKTa
OCYILIECTBUTh YKa3aHHOE MPEIOCTaBICHUE.

B cootBercTBuu co ct. 431 I'K PO npu ToakoBa-
HUU YCJIOBMI JIOrOBOpa CYIOM IIpUHUMAETCS BO
BHUMaHME OYKBaJbHOE 3HAUEHUE COIECPXKAILMXCS B
HEM CJIOB M BbIpaxkeHMI. bykBanibHOe 3HaueHue yc-
JIOBUSI TOrOBOPA B CJIy4yae ero HesiCHOCTU YCTaHaBIM-
BaeTCs IyTeM COTOCTaBJIeHUsI C APYTUMU YCIOBUSIMU
M CMBICJIOM JIOTOBOPA B LIEJIOM.

Ecnu npaBuna, copepxaiuecss B 4. 1 JaHHOM
CTaTbM, HE TIO3BOJISIIOT ONPENETUTh CoiepXKaHue 10-
roBopa, IOJKHA OBITh BBISICHEHA AECTBUTEIbHAsI
00111asT BOJISI CTOPOH C y4eTOM Iiesn porosopa. [lpu
3TOM TMPUHUMAIOTCS BO BHUMaHWE BCE COOTBETCT-
BYIOILLIME OOCTOSITENILCTBA, BKJIIOYAsl MPEAIIeCTBYIO-
1€ JOTOBOPY MEPErOBOPbI U MEPENUCKY, TPAKTUKY,
YCTAaHOBUBIIIYIOCS BO B3aMMHBIX OTHOILIEHUSIX CTO-
POH, 00bIYaM AEJI0BOr0 000POTa, IMOCIEIyIOlIee I10-
BeICHUE CTOPOH (4. 2).

IIpu Takux OOCTOSITENBCTBAX CydaM Haajiexasno C
y4EeTOM TPUBEAECHHBIX BbIIIE TIOJOXEHU O TOJIKOBA-
HUM YCJIOBUI JOTOBOpa Pa3pellinTh BOIIPOC O KBaJIU-
(bukarm KoHTpaKTa B COOTBETCTBYIOIIEH YacTH B Ka-
YecTBe JOroBOpa B IMOJIb3Y TPETHETO JIMIIA U, COOTBET-
CTBEHHO, OLIEHUThb €r0 YCJOBHUSI O TpaBe TPeOOBaHUS
o0lIecTBA Ha TMPedOoCTaBJIeHHWE COOTBETCTBYIOIIMX
IUIolIaneil B COOCTBEHHOCTb M OOSI3aHHOCTU CTOPOH
KOHTPAaKTa OCYIIECTBUTh YKa3aHHOE TTPeIOCTaBIIeHUE.

OnHako, Kak cjeiyeT U3 MaTepuaioB aefa, (ak-
TUYECKHU, BBIIENSS J0JIU B O0BEKTE HE3aBEPIIEHHOTO
CTPOUTENILCTBA M TPU3HABasl TMPaBO COOCTBEHHOCTH
WCTLIA U OTBETYMKA HA HUX, CYJIbl OKOHYATEJIbHO pac-
MpeneTvIv MeXIy CTOPOHaMM 0oJiee HelelCTBYIONICH
CIIEJIKU TIOJyYeHHbIE B pe3yJibTaTe TUIOIIAAN B O0BeK-
Te, CO3IaHHOM B IIpoLIecCe ee UCTIOHEeHUsI, Oe3 yyeTra
TOJIOKEHUI KOHTPaKTa O TOM, YTO TPU OKOHYATE b~
HOM pasziesie BO3BEeACHHBIX IUIOIIAAei U3 Jrcia pac-
npenesieMblx TUIOIIANEe MCKIIoYaeTcs TUIoalb,
MpUHAUIeXallas Ha IpaBe COOCTBEHHOCTU OOIIIECTBY.

Takum obOpa3oM, ompenensiss JOJIY KOMIAHUU U
MyOJIMYHO-TIPAaBOBOTO 00pa30BaHUSI B OTHOILIEHWU
Bcex Iuioniaaeil oobekTa, 0e3 yuyera yCiaoBUSI HEOO0-
XOIAMMOCTH MPEIOCTABICHUS YKAa3aHHOI B KOHTPaK-
T€ YacTU MOJyYaeMbIX B pe3yJbTaTe CTPOMTEILCTBA
TUTOIIAeii OOLIECTBY, Cy/Ibl, TIO CYTH, B MPOTUBOPE-
ype nojoxeHusM cr. 430 'K P® npusHanmu npaBo
COOCTBEHHOCTM KOMITAaHWM W MYyOJUYHO-TIPABOBOTO
00pa30oBaHus Ha TUIOIIAAN, BO3MOXHOCTD Tepeaadyn
KOTOPBIX B COOCTBEHHOCTb YKa3aHHBIX JIUILL HE Mpe-
JlYyCMOTpeHa Ha3BaHHBIM KOHTPAKTOM.

[NonoxeHnst KOHTpaKTa He HAIEJISTIOT €r0 CTOPO-
HBI MMpaBaMU B OTHOILLIEHUU YaCTU OObEKTa SKBUBa-
JIEHTHOW TUIOLIAAM, paHee MpPUHAAJIeXaBILIEro 3as-
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BUTEJIIO0 Xaja00bl Ha IMpaBe COOCTBEHHOCTU. MHBIX
COIJIAlEHUI, ONPEIC/SAIOIIMX MPABOBOM PEXUM
yKa3aHHbIX IJI011aJIeil, HU 00111eCTBOM, HU CTOpOHA-
MM Ha3BaHHOTO KOHTPaKTa HE 3aKJII0YajloCh.

C yuyeToM pa3bsICHeHUI, JaHHBIX B I1. 3 COBMECT-
Horo mnocraHoBieHus IlneHyma BepxoBHoro Cyna
P® u ITnenyma Bricirero Apoutpaxksoro Cyma PO
ot 29 anpesst 2010 r. Ne 10/22 “O HEKOTOPBIX BOMPO-
cax, BOHMKAIOIINX B CyIeOHOM MpaKTUKe TPH pa3-
pelIeHn CIIOPOB, CBSI3AHHBIX C 3allMTOM IIpaBa
COOCTBEHHOCTH M JAPYTMX BEILIHbIX MpaB”, B ciydyae
HeHaljiexaniero GopMyaupoBaHusl UCTLIOM criocoba
3allUThI IPU OYEBUIHOCTHU MPECIeTyeMOTo UM MaTe-
pUaTbHO-TIPABOBOTO MHTEpeca Cya 00s13aH caMo-
CTOSITEJILHO OMPEAeSUTh, U3 KaKOTO MPAaBOOTHOIIIE-
HUST BO3HMK CIIOp M KaKue HOPMBI MpaBa Mojyiexar
MPUMEHEHUIO TIPU pa3pellieHuu Jeja, ¢ TeM, YTOObI
00ecreynTh BOCCTAHOBJIEHUE HapYyUIEHHOTO IMpasa,
3a 3allUTON KOTOPOTro OOpaTUIICs UCTELL.

AHaJlorMuHble pa3bsCHEHUs coiaepxarcd B M. 9
nocraHoBieHus [1nenyma BepxoBHoro Cyna P® or
23 utoHs 2015 r. Ne 25 “O nmpuMeHeHUU CylaMU He-
KOTODBIX NMoJoXeHuit pa3nena | vactu nepsoii ['pax-
JIaHCcKoro kopekca Poccuiickoit @enepann”.

IMpu Takux oOCTOATENLCTBAX CyldaM CJIeI0BajIo
JIaTh OLIEHKY J0BOJAM OOIIECTBA U OMpPEAeSIUTh, U3
KaKoro TpaBOOTHOUIIEHUSI BO3HUK CIIOp U KaKue
HOPMBI TIpaBa MoK MPUMEHEHWIO TIPU pa3pe-
IIEHUU Jesia.

Onpedenenue Ne 305-2C19-27017

24. PaccMatpuBasi Crop O pacTOpXKeHUU J0roBopa Io-
CTaBKM, TI0 KOTOPOMY TIOCTaBILIMK Tiepenal B COOCTBEH-
HOCTb TIOKYTIaTesIsl orpee/eHHOe MMYLIECTBO, U YCTaHO-
BMB NpenycMOTpeHHbIe . 2 cT. 475 'K PD ocHoBaHus A1t
BO3BpaTa yIJIAYeHHOM MOKyNaTeaeM AEHEXHON CYMMBI, CYII
JIOJIKEH OJHOBPEMEHHO PACCMOTPETh BOIMPOC O BO3BpaTe
MPOJABIy TMepeIaHHOTo IMOKYMAaTe 0 ToBapa He3aBUCUMO
OT MIPEAbsBJIEHUS JaHHOTO TPeOOBAHUST MTPOAABLIOM.

®upma (rmokymnaTesib) obpaTuiach B apOUTpaK-
HBII CyIl ¢ KICKOM K O0IIIeCTBY (IIpoAaBILy) O pacTop-
JKEHWU JI0roBOpa KYIJIM-TIPOAAXW W BO3BpaTe IO-
KYITHOU LICHBI.

Peuienuem cyna nepBoit MHCTaHLIMU B UCKE OT-
Ka3aHo.

IMocraHoBNEHMEM cyna amnesuIIIMOHHONW WH-
CTaHIIUM, OCTABJICHHBIM 0€3 U3MEHEHUs TTOCTaHOB-
JIeHMeM apOUTpakHOTO Cy/la OKpyTa, pellieHue OTMe-
HEHO, WCK YIOBJIETBOPEH.

CynebHasi KoJIJIeTHsi TT0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cymna P® u3zMeHMIa IMOCTaHOBIIE-
HUS Cy/a aneUISIUOHHONW MHCTAaHIIUM U apOUTpax-
HOTO Cyda OKpyra " JOIOJHUJIA PE30JIOTUBHYIO
YacTh TTOCTAHOBJIEHMSI Cyla amnesISIMOHHON WH-
CTAaHUMM TMOJOXEeHUEM 00 00si3aHUM (PUPMBI BO3-
BPaTUTh OOIIECTBY MOJIyYEHHBII MO JOrOBOPY TOBAp
1O CJIEIYIOIIUM OCHOBAHMUSIM.

IMockoneky B cuity 1. 2 cT. 453 TK P® B ciyyae
pacTopxXeHus1 JOroBopa 00s13aTeIbCTBA CTOPOH Ipe-
KpallaTcs, €CIM MHOE He MPETyCMOTPEHO 3aKOHOM,
JIOTOBOPOM WJIM HE BBITEKAET U3 CYIlIeCTBa 00s13aTe b-
CTBa, OTCYTCTBUE COOTBETCTBYIOIIMX YKa3aHWIA TPH-
MEHMTEJIbHO K JIOTOBOPY ITOCTaBKM O3HAYaeT, 4TO
YAOBJIETBOpEHUE TPEOOBAHNSI O PACTOPXKEHUU TAKOTO
JIOrOBOpa M BO3BpaTe YIUIAYeHHOM 3a TOBap JAEHEX-
HoOM cyMMHI (cT.cT. 450, 475 TK P®) He momkHO Mo-
BJIeYb HEOCHOBATEJbHOTO MPUOOPETEHUS WU cOepe-
SKEHUS UMYIIIECTBA Ha CTOPOHE MOKYTIATe sl U TTPO-
JIaBlia, T.e. HapyllaTh 3KBUBAJIEHTHOCTb OCYIIECTB-
JIEHHBIX UMU TMPU UCTIOJIHEHUU PACTOPTHYTOTO J0T0-
BOpa BCTPEYHBIX UMYILIECTBEHHBIX MPEIOCTaBICHUIA.

CrnenmoBartesibHO, paccMaTpyBas CIIOp O PacTop-
JKEHUM JTIOTOBOpA TOCTaBKM, MO KOTOPOMY TMOCTaB-
LMK TepeaaT B COOCTBEHHOCTDb MOKYyMaTessi onpee-
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JIEHHOE MMYILECTBO, U YCTAHOBUB TPEIyCMOTPEHHbBIE
n. 2 cr. 475 TK P® ocHoBaHusI 1j1s1 BO3Bpara yIuia-
YEeHHOM MOKyMaTeJieM AeHEXHO CyMMBbI, CyIl TOJKEH
OJTHOBPEMEHHO PACCMOTPETh BOMPOC O BO3BPATE MPO-
JABIly TIEPeAaHHOTO ITOKYMATeTI0 MMYIIeCTBa, I0-
CKOJIbKY COXpaHEeHHMe 3TOro MMYIIeCTBA 3a IMOKyrarTe-
JIeM TIocJie B3bICKaHUSI ¢ TIPOJAABLIA MOKYIMHON LIEHbI
03Hayas10 Obl HApyLIEHKE COTIACOBAHHOM CTOPOHAMU
SKBUBAJIEHTHOCTH BCTPEYHBIX MIPEIOCTABICHMUIA.

B 10 e Bpems npemycmorpeHHoe 1. 2 ¢T. 475 T'K
P® npaBo mokynaTessi Ha BO3BpaT MOKYITHOM 1IEHBI
He OorpaHMuYMBaeT WHbIE TMpaBa, NpUHALIeXalI1e
€My B CBSI3U C HapyllleHueM 00s13aTeIbCTBa MpoaaB-
110M, B YaCTHOCTH TMPaBO Ha BO3MeEIlIeHNE YOBITKOB.

B cBoto ouepenb, MpoaaBell, MMEIOLI1ii MpaBo Ha
BO3BpAT MepeaHHOro MOKynaTea0 UMyLIeCTBa TPU
pacTOp>KeHUHU I0rOBOPa MOCTaBKHU, BIPaBe MoTpedo-
BaTh OT MOKYyMNaTeJsl BO3MEIIEHUsI CTOMMOCTH U3HO-
ca MMYIIIECTBA 32 BPeMs €ro MCIIOIb30BaHMS ITOCTIe I -
HUM, TMPOTUBOIOCTABUB COOTBETCTBYIOIIEEe BO3pa-
JKeHMe TpeOOBAHWIO O BO3BpAaTe MOKYIHON LIEHBDI.

YuuTbiBasi Hepa3pbIBHYIO B3aMMOCBSI3b M B3au-
MO3aBUCHMOCTh TPeOOBaHUI O BO3BpaTe MOKYITHOM
1IEHbI, BO3BpAIlleHUM TTOCTABJIEHHOTO MMYIIIECTBA B
HaType M BO3MEUIEHWU YOBITKOB, TOHECEHHBIX IMO-
KyTaTejieM B CBSI3U C pacTopxkeHueM gorosopa, Cy-
JneOHast KOJJIETUSI MCXOAMUT W3 11eJ1eCO00Pa3HOCTU
pa3pelieHusT CyIOoM BOIIPOCOB O CyAbOe UMYIIeCTBA
u 00 yOBITKAX OJHOBPEMEHHO C PacCMOTPEHUEM
CIIopa O pacTOPXKEHUU TOTrOBOpa B CBSI3U C MOCTaB-
KO TOoBapa HeHaAJIexalllero KayecTBa, YTo Mpeao-
npejessieT HeOOXOAUMOCTh MOCTAHOBKM CYIOM CO-
OTBETCTBYIOLLUX BOMPOCOB Ha pa3pelieHue CTOPOH
HE3aBUCHMO OT MPEIbSIBICHUS TaHHOTO TPEOOBAHUS
MPOIABILIOM.

Onpedenenue No 309-2C20-9064

25. TlorpebuTtenb, POMYCTUBIINNA CPOK TTOBEPKU, HE
JIVIIIEH BO3MOXHOCTU TIPEJICTABUTh J0KA3aTeIbCTBA, OTIPO-
BEpramlme NopoKu yyeta U HeOOXOJUMOCTb UCUMCIIEHUS
o0beMa MOJNYYeHHOTO pecypca pacyeTHbIM CIocoOoM, Mo-
CKOJIbKY TIOCJIe/lylollee MpU3HaHue NMpubdopa yuyera COOT-
BETCTBYIOILIMM METPOJIOTMYECKUM TPEeOOBAaHUSIM TTOATBEP-
KIaeT JOCTOBEPHOCTb OTOOpaXKaeMbIX UM YUETHBIX TAHHBIX
Ha BECb MEPHUOL MTOC/Ie OKOHYaHUS CPOKA MOBEPKHU.

Koonepatus u ceteBast opraHusaiusi noamnuca-
JIU aKT pa3rpaHuvYeHus: 6aJaHCOBOW MPUHAIJIEXKHO-
CTU D3JIEKTPUYECKUX CeTeil, B KOTOPOM, IMOMUMO
MpOYero, ykKasajiu CBEACHUS OO0 W3MEPUTENbHBIX
TpaHchopmaTopax.

KoornepaTus 1 rapaHTUPYIOLIMIA TOCTABIIMK 3a-
KJTIOUMJI IOTOBOP SHEProCcHa0XEeHMUSI.

BrniocnenacTBuu B Xoe MHCTPYMEHTAJIbHOM TTPO-
BEpKM CeTeBasl OpraHu3alivs BbISBUJA HCTEUECHUE
MEXIOBEPOYHOTO MHTEPBaIa TPaHC(HOPMATOPOB Ha-
MNpPSDKeHUS ¥ ToKa (CpoK nmoBepku uctek B 2017 roay)
M yKa3ajia MoTpeOUTeNI0 Ha HEOOXOIMMOCTh IOBEP-
KW U3MEPUTENbHBIX TpaHCGHOPMATOPOB, O YEM CO-
CTaBuJa aKT.

B xone mpoBeneHHON KOOIMEpaTUBOM ITOBEPKU
TpaHcOpPMaTOPOB Ha MECTe MX YCTAaHOBKU TpaHC-
(opMaTopbl MpU3HAHBI MPUTOAHBIMU K MpPUMEHE-
HUIO, COOTBETCTBYIOLUMMU TPEOOBAHUSIM METPOJIO-
TUYECKOI TTOBEPKM.

AKTOM ceTeBOil OopraHu3aluy U3MEPUTEIbHBIN
KOMILJIEKC KOOTepaThBa MPU3HAH pacYeTHBIM, COOT-
BETCTBYIOLLIMM TIPEIbSIBISIEMBIM TPEOOBAHUSIM.

3a nepuo ¢ 1aThl TPOBEPKU MO AATy MOJyYEHUS
CBUJIETEJILCTBA O MOBEPKE rapaHTUPYIOLIMIA TOCTaB-
IIMK ONpeneaun oO0beM IOCTaBJIEHHON 3JIEKTPO-
SHEPrUU pacyeTHbIM CMOCOOOM B CBSI3U C Hapylle-
HUEM MOTpeOUTEIEM CPOKa MOBEPKHU.

KoonepatuB morpeboBajl mepecyuTarh ILIaTy,
ornpeneauB 00beM MO AaHHBIM y371a y4yeTa.



OTKa3 TapaHTUPYIOIIETO ITOCTaBIIMKA SIBUJICS
TTOBOIOM LTSI OOpallleHHsT KOoTiepaTBa B apOnUTpaK-
HBI Cyll C ICKOM O TIOHYXICHUU rapaHTUPYIOIIETO
MOCTaBIIMKa OCYIIECTBUTD Mepepacyer.

Pelwrenurem cyna repBoit MHCTaHIIMM, OCTaBJICH -
HBbIM 0€3 M3MEHEHUS MOCTAHOBJICHUSIMU areIsiu-
OHHOTO cyJla M apOUTPaXKHOTO Cyla OKpyra, B yIOB-
JIETBOPEHUU MCKa OTKAa3aHo.

CynebHast KOJIJIETHS TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbIE CY-
JIeOHbIC aKThl U YIOBJIETBOPUIIA MCK TI0 CIICIYIOIIUM
OCHOBaHMSIM.

CornacHo 11. 2 cT. 13 denepaabHOro 3aKoHa OT
23 Hosi6opst 2009 . Ne 261-D3 “O6 sHEeprocoepeske-
HUU U O TIOBBIILIEHUU DHEPreTUYecKoi 3pheKkTuB-
HOCTHU M O BHECEHMU U3MEHEHU B OT/AEIbHbIE 3aKO-
HoJaTe/bHbIe akThl Poccuiickoit @eaepann” 3aKo-
HOJATEIbCTBO O0OSI3BIBAECT OCYIIECTBISATh PACYeThl 3a
MOTpeOJIEeHHbIE 9HEPTOPECYPChl HA OCHOBAHUM JaH-
HbIX 00 UX KOJJMYECTBEHHOM 3HaYeHUM, OTIpeIesIeH-
HBIX MPU MOMOIIY MPUOOPOB yueTa UCIOJIb3YEMBbIX
SHEPreTUYECKUX PECYPCOB.

Ob6ecrnieueHrE UCTTPABHOCTHU UCIIOIb3yeMbIX TTPH-
00pOB 1 000PYAOBAHMSI, CBI3aHHBIX C IMTOTPEOIEHUEM
9HEPIruu, Mo o0IIeMy IMPaBUIY BO3JOXEHO Ha abo-
HeHTa (TmoTpeduTesiss, COOCTBeHHMKA), YTO CICAYEeT U3
cr.cT. 539, 543 'K P®, 11. 145 OCHOBHBIX MMOJIOKEHUI
(DYHKIIMOHMPOBAHUS PO3HUYHBIX PHIHKOB DJIEKTPU-
YECKON BSHEPruu, YTBEPXKIEHHBIX MOCTAaHOBJIEHUEM
IIpaButensctBa PD ot 4 Mast 2012 1. Ne 442 (manee —
OCHOBHBIE MOJIOKEHMST).

Kak cnenyer uz nmonoxeHnuii ct. 9 deaepanbHO-
ro 3akoHa oT 26 uroHs 2008 r. N 102-P3 “0O6 obec-
MeYeHUM eOUHCTBA U3MEpPeHuli”, JIOCTOBEPHOCTh
JIAHHBIX y4eTa IMOTPeOJCHHBIX SHEPreTUYeCKUX pe-
CypCcOB oOOecreuyrBaeTcsl TMyTeM COOJIOAEHUST HOp-
MAaTHBHO YCTAaHOBJICHHBIX TpeOOBaHWI K TeXHUYE-
CKUM XapaKTepUCTHKaM MpUOOpPOB yyeTa, ompene-
JIEHHBIM 3aKOHOJATEIHCTBOM 00 JIEKTPOIHEPTEeTUKE,
00 obecrneyeHUM €AUMHCTBA M3MEPEHHIA, HOPMATHUB-
HO-TEXHUYECKUX ITOKYMEHTOB M TOCYIapCTBEHHBIX
CTaHIAPTOB, B TOM YMCJIE TIEPUOIUYHOCTH TTOBEPKHU.

M3 monoxenwii mm. 2, 17 ¢t. 2, m. 1 ¢T. 5,¢1.9, 1. 1
cT. 13 Ha3BaHHOTrO 3aKOHa CJIEAYET, YTO MCITOIh30Ba-
HUE CPEICTB U3MEPEHMUSI, CPOK TTOBEPKU KOTOPBIX MUC-
TeK, He JIOMYCKAaeTCsl; UCTeYEHUE CPOKa MOBEPKU CBU-
JIETEJIbCTBYET O HEMOCTOBEPHOCTHU MTOKA3aHUI CPEACT-
Ba U3MEPEHUST O KOJMYECTBE MOCTABIEHHOIO pecypca
¥ (aKTUIEeCK O3HAYaeT OTCYTCTBHE IpHOOpa ydeTa.

IMocnencTBrueM McTeueHUs] CpOKa MEXITOBEPOY -
HOTO MHTepBaJja SIBJIsIeTCsS MIPUMEHEHUE PacuyeTHOTO
criocoba ompenesieHus] TUIaThl 3a 2JEKTPUIECKYIO
SHEPIUI0 PETPOCTIEKTUBHO C JaThl UCTEYEHUST CpOKa
IMOBEPKH I10 TIpaBUIaM 0e3y4eTHOTO IMoTpedieHus, a
TakXe ¢ MOMEHTA MPOBEPKH A0 MOATBEPXKIACHUSI CO-
OTBETCTBUS ITpUOOpPa yuera (CUCTEMbI y4eTa) METPO-
JIOTUYECKUM TPEOOBAHUSIM MJIM UX 3aMeHHI (1T, 166,
179 1 180 OCHOBHBIX TTOJOXEHUIA).

W3 onpeneneHust moHsATUS “Oe3ydyeTHOE IMOTPeO-
JneHue”, copepkaierocs: B . 2 OCHOBHBIX ITOJIOXe-
HUIA, CIemyeT, 4YTo Oe3ydeTHOe MOTpeOIeHHUE 3JIeK-
TPUYECKOW SHEPTUU JICHCTBYIOIIEEe 3aKOHOIATEIbCT-
BO 00OYCJIOBJIMBAET COBEPILIEHUEM MOTPEOUTEIEM pa3-
JIMYHBIX NEHCTBUIM, OAHU K3 KOTOPBIX SIBJSIIOTCS
OCHOBaHMWEM Ui KBaTM(UKALUU B KayecTBe 0e3-
YYETHOTO ITOTPeOJIeHNSI B CUITY (paKTa MX COBEPILCHUS
oTpeduTeIeM, TOrIa KaK aApyrue aeicTBus (0e3meii-
CTBHUE) ISl TIONOOHOM KBaTuMUKAIIMK TOJKHBI TTPH-
BECTM K MCKaXXEHMIO TaHHBIX 00 o0beMe MoTpedIe-
HMSI DJIEKTPUUECKON SHEPTUM.

Henposenenue morpedbuteseM moBepku mpudo-
pa ydera (M3MEPUTEIBHOTO TpaHchopMaropa B CO-
CTaBe U3MEPUTETHHOTO KOMILIEKCa) He OTHOCUTCS K

BMeEILIATeILCTBY B pabOTy mpuobopa ydyera (CUCTEMBbI
ydera), COCTABJISIIOIIEMY MEPBYIO TPYIIIY Hapylle-
HUil. BykBalbHOE coaep:KaHME yKa3aHHON HOPMBI
MO3BOJISIET KBAIMMUUMPOBATh TaKoe HapylleHue
Kak 0e3/ieiicTBMe, KOTOpOe MPUBEIO K UCKAKEHUIO
MAaHHBIX 00 00BeMe MOTPEOJICHHOI 3JIEKTPUUECKOi
sHepruu (MoiHocTH). IIpu aToM cam dakr ucreue-
HUSI MEXTIOBEPOUYHOTO MHTEPBaja Mpernojaraer uc-
KaxkeHue mpuoopoM yyeTa (CUCTEMOM ydyeTa) HaH-
HBIX 00 00BEME OTPEOIeHNS, TTOKA He TOKa3aHOo 00-
paTHoe. BosznoxeHue Ha MPOBEPSIIOLIMX (CETEBYIO
OpraHM3aIunio, rapaHTHUPYIOIIETO MOCTaBIIMKa) 00sI-
3aHHOCTH JI0Ka3aThb HaJIMuue MCKaXKEHUs, MO CyTH,
MPUBEIET K OCBOOOXKICHUIO TTOTPEOUTENST OT yCTa-
HOBJIEHHO# 3aKOHO/IaTeIbCTBOM O05I3aHHOCTH CBOE-
BPEMEHHO TIPOBOAMTH TMOBEPKY KaK 3JIEMEHTa Hal-
Jiexxaleil aKCIutyataluy rmpubopa yyera.

BMmecte ¢ TeM moTpeOWTENTh, MPOIMYCTUBIIWIA
CPOK MOBEPKU, HE JIMIIEeH BO3MOXHOCTU IpeacTa-
BUTb T0KA3aTeJIbCTBA, OMPOBEPTralolie IOPOKU yue-
Ta U HEOOXOAMMOCTb UCUUCIEHUST 00beMa MOTyYeH-
HOTO pecypca pacueTHBIM IyTeM, TTOCKOJIbKY TToCIIe-
nyolliee TpU3HaHUE Mpubdopa ydyeta (M3MEPUTENb-
HOro TpaHcopmaTopa B COCTaBE CHUCTEMBI yueTa)
COOTBETCTBYIOIIIMM METPOJIOTUYECKUM TpeOOBaHU-
SIM JIMIIb TIOATBEPXKAAET €ro COOTBETCTBUE YKa3aH-
HBIM TpeOOBaHUSM Ha BeCh MEPHUOJ MOCe OKOHYA-
HUs cpoka noBepku (1. 17 cr. 2 denepanbHOro 3a-
KoHa “O0 obecrieyeHUM EIMHCTBA HM3MEpEeHUii”).
B npouecce akcrtyarauuu npuboposB yuera (CUCTe-
MbI Yy4eTa) YIAyqIIeHUS] MX TEXHUYECKUX XapaKTepu-
CTUK (IIapaMeTPOB), BIMSIOIIMX Ha pe3y/bTaT U Mo-
KaszaTeJIM TOYHOCTU U3MEPEHUI, He TIPOUCXOIUT.

JlaHHBIX, CBUIETEIBCTBYIOIINX O HAJIUYMU B 0O€3-
JIEACTBUM KOOTepaTBa MPU3HAKOB 3J10YITOTPeOIeHMS
MpaBoM (OCBEIOMJIEHHOCTH TIPU TPEAbIAyIIEH Mpo-
BEepKe 0 HEOOXOTUMOCTH TIPOBECTH OYEPEAHYIO ITOBEP-
Ky CIHOPHOIO M3MEPUTETHbHOIO KOMIUIEKCa, YKIIOHEe-
HUSI OT 3TOM 00SI3aHHOCTH U T.I1.), paBHO KaK M WHBIX
OCHOBaHU U151 BEIBOZIA O HEBO3MOXKHOCTH MCIOJIb30-
BaHMSI U3MEPUTEITLHOTO KOMIDIEKCa, CyIaMi He ycTa-
HoBJieHo. HarpoTuB, mocJie cocTaBieHusl akTa Koore-
paTUB CBOEBPEMEHHO WCIIOMHWI YKa3aHHWE CETeBOM
OpraHu3allry O MPOBEIEHWUY MOBEPKU 1 MOJTYYUIT CBU-
JIETENILCTBA O MOBEPKe TPAaHC(HOPMATOPOB TOKA.

C y4eToM HB3JIOXKEHHOTO TMpHM HAIMYMM T0Ka3a-
TEJILCTB, TIOATBEPXKAAIOIINX TPU3HAHWE CITOPHBIX
TpaHcHOPMATOPOB TOKA MPUTOAHBIMU K PUMEHEHUIO
W COOTBETCTBYIOIIIMMHU METPOJIOTMYECKUM TpeOOBaHU -
sIM, OCHOBaHUSl sl KBaTMMUKALMKU TMOTPeOIeHUS
KOOTIepaTUBOM 3JIEKTPUYECKON SHEPTMU B KauyecTBE
0€e3y4eTHOTO, KaK ¥ OCHOBaHUSI IJIs1 UCUUCIEHUS 00b-
eMa TIOCJIeNYIOIIero TIoCIe TPOBEPKU TOTpeOIeH s
pecypca pacuyeTHBIM ITyTeM, OTCYTCTBOBAJIN.

Onpeodenenue No 310-5C19-27004

26. [1py OTCYTCTBUY B 1OTOBOPE YCIOBUS O CPOKE BO3-
BpaTa apeHIyeMOM Be1M CPOK MCKOBOM JABHOCTH MO UCKY
apeHio/1aTesisi 0 BO3BpaTe BEIIW apeHIaTOPOM B cliyyae ofi-
HOCTOPOHHETO OTKa3a apeHI0AaTesIsl OT JOrOBOpa apeHIbl
HauyMHaeT Teub He paHee OTKas3a apeHJaTropa MCIOJHUTD
TpebOBaHME apeHIOIATelsl O e¢ BO3BpaTe.

YNOJHOMOYEHHBIM OPraHOM MYHMIIMIIAIBLHOTO
00pa3oBaHusl (apeHI0IaTeNb; Jajee — KOMUTET) U
00111eCTBOM (apeHIaTOP) 3aKJIOYEH JOTOBOP apeHAbI
HEXXWJIBIX ITOMeIIeHU Ha cpok 10 31 mapTa 2015 1.

IMucemom ot 1 ampenst 2015 r. KOMUTET yBeIO-
MMJT OOIIIECTBO O MpEeKpallleHu! J0rOBOpa apeHIbl B
cooTBeTcTBUH C II. 2 ¢T. 610 'K P® u 0 Heobxomu-
MOCTHU OCBOOOIUTHL apeHAyeMble TTOMEIICHMS.

OO611ecTBO TOMEIlIeHUsT He ocBoboamio, obpa-
TUBILNCH B CyJ C ICKAMM, HAIIpaBJIeHHBIMU Ha TIpH-
oOpeTeHue MpaB Ha 3TO UMYIIECTBO.
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CyneOHbIMU aKTaMU 1O APYTUM JAejiaM OOIIeCT-
BY OTKa3aHO B yIOBJIETBOPEHMM MCKOBBIX TpeOOBa-
HUI K KOMUTETY O MIOHYXACHUH K 3aKJTIOYEHUIO JI0-
rOBOpa apeHIbl, O MPU3HAHUY HE3aKOHHBIM YKIIOHE-
HUST OT 3aKJIIOYEHUsI IOTOBOPA apeH[ibl, O MpU3Ha-
HUM HE3aKOHHBIM OTKa3a B 3aKJIIOYEHUM JOrOBOpa
KYTUJIM-TIPOIAaXKU CIIOPHBIX HEXUJIBIX MTOMEIICHUIA.

Komuret 29 nexkabpst 2018 r. oOpaTuics B apouT-
PaXKHBI Cyl ¢ UCKOM K OOILECTBY O MOHYXIEHUU
OCBOOOAUTH CMOPHbIE HEXWJIblE MOMEIICHUS U Te-
penatb 1Mo akTy nmpuemMa-rnepenadyu UCTILY.

Pelrenriem cynma rmepBoit MHCTaHIIMU, OCTABJICH-
HbIM 0€3 U3MEHEHUsI TOCTAaHOBJIEHUSIMU Cy/la ares-
JISIMOHHONM MHCTAaHLMU W apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUM MCKa OTKa3aHO.

CyIbl HICXOAWIA U3 TOTO, YTO IO CMBICTY CT. 622
I'K P® ¢ yuetoMm pa3bsicCHEHUI1, JaHHBIX B 1. 34 co-
BMecTHOro mnoctaHoBjieHus Ilienyma BepxoBHoro
Cyna P® wu Ilnenyma Briciiero ApOUTpaskHOro
Cyna P® ot 29 anpenst 2010 T. Ne 10/22 “O HeKoTO-
PBIX BOIIPOCAX, BOZHUKAIOLLIMX B Cy[cOHOM IIPAKTUKE
MpU pa3pelleHNH CIIOPOB, CBSI3aHHBIX C 3alUTOM
npaBa COOCTBEHHOCTH U IPYTUX BELUHBIX MpaB”, 1. §
noctaHoBiaeHus [lneHnyma Briciiero ApoutpaxxHoro
Cyna PO ot 6 utons 2014 r. Ne 35 “O nmociencTBusix
pacTopxKeHHsI OoroBopa”, TpeOoBaHHME O BO3BpaTe
apeHJI0BAaHHOTO MMYIIECTBA TIOUIEKUT YIOBJIETBO-
PEHUIO B ciiyyae JI0Ka3aHHOCTH (pakTa IpeKpalieHUs
JIOTOBOPHBIX OTHOILIEHUI CTOPOH. MeXay TeM, To-
ckonbKy nociie 1 anpens 2015 r. (mata yBegomieHUs
00 OTKa3e OT UCIOJHEHHS JOroBOpa apeHabl) apeH-
JIaTOp TPOMOJIKAJ T0JIb30BAThCS UMYILIECTBOM TPU
OTCYTCTBUM BO3PaXEHWI CO CTOPOHBI KOMUTETA,
cyanl B cuiy 1. 2 ¢t. 621 T'K P cowmm moroBop Bo-
300HOBJIEHHBIM Ha TeX e YCJIOBUSX Ha Heompele-
JIEHHBII cpoK. HenmpuHsITHE UCTLIOM MeP 10 BO3Bpa-
Ty CHOPHBIX TTOMEIIEHUIA CBBILLIE 3,5 JieT, pakT mpo-
TIOJKEHUsI BJIaIEeHMST M TTOJIb30BaHUS apeHIaTOpOM
MYHULIUMAJBHBIM OOBEKTOM HEIBMKMMOCTH, Hal-
Jiexalllee UCTOIHEHKE 0011eCTBOM 00513aTENIbCTB MO
MEePEUYUCIECHUIO UCTIYy apeHJHOM IIaThl, HECEeHUe
OpeMeHU conepKaHusl MOMEIeHU W Mpujeraro-
IIMX TJI01aei ObUIM paclieHeHbl CyJaMu B KauecT-
B€ OOCTOSITEJILCTB, CBUIETEJIBCTBYIOLINX O COXpaHe-
HUU MEXIy CTOPOHAMHU BO3HUKIIUX MEXIy HUMM
MPaBOOTHOIIEHMI; TIpeKpallleHue ITOroBopa apeH-
IIbI, IO MHEHUIO CYIOB, HE COCTOsIOCh. Mcxoms u3
yKa3aHHbIX OOCTOSITEJILCTB U MOJOXEHUH CT.CT. 195,
196 TK P®, cynsl nepBoil M aneUIILIMOHHOM WH-
CTaHLIMI MPUILLIY K BBIBOAY O MIPOIYyCKE KOMUTETOM
CpOKa MCKOBOI TaBHOCTU. ApOUTpPaKHBII CyI OKPY-
ra ykasaJl Ha HeOOXOIMMOCTh TTOBTOPHOTO HaIlpaB-
JIEHUsI KOMUTETOM OOIIECTBY 3asiBJI€HUSI 00 OTKase
OT JIOroBopa.

CyneOHasi KoJulerusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ormeHMIa Ha3BaHHBIE CY-
neOHbIe aKThl M HaIpaBuia JIeJI0 Ha HOBOE PacCMOT-
peHMe B CYa ITePBOIl MHCTAHLIMM 10 CIEAYIOLIIM OC-
HOBaHUSIM.

B cootBercTBMH € ToTOKeHUsIMU T1. 1 T, 622 TK
P® nipu npekpallieHru 70roBOpa apeH Ikl apeHIaTop
00s13aH BEpHYTb apeHIIOAATE]I0 MMYILIECTBO B TOM
COCTOSIHMM, B KOTOPOM OH €ro MOJy4yus, C YYeTOM
HOPMaJIbHOTO M3HOCA WU B COCTOSIHUM, OOYCJIOB-
JICHHOM JIOTOBOPOM.

B n. 82 mocranosneHus IlneHyma BepxoBHOro
Cyna P® ot 23 utons 2015 r. Ne 25 “O npumMeHeHUU
Cy/laMU HEKOTOPBIX MOJIOKEeHMI pa3aesna [ yactu nep-
Boii I'paxmaHckoro komekca Poccuiickoit ®enepa-
MK~ JaHbl Pa3bSICHEHUS O TOM, UTO B CJIyJyae Heme-
CTBUTEIHLHOCTH JIOTOBOPA, IO KOTOPOMY TIOJTyYeHHOE
OIHOI M3 CTOPOH BBIPAXajoCh BO BPEMEHHOM BO3-
ME3THOM MOJIb30BAHUU UHAUBUIYATbHO-OIPENeIICH -

HOI Belllblo, 3Ta CTOPOHA BO3MEIIAeT CTOMMOCTh Ta-
KOIo ITOJIb30BaHUs IPYroid CTOPOHE, €CJAU OHO He
6bUTO orTayeHo paHee (1. 2 ct. 167 'K P®). Ilepe-
JlaHHasl B MOJIb30BAHUE MO TAKOMY TOTOBOPY Bellb
TaKKe NoIJIeXXuUT Bo3Bpary. C ydeToM 0co00ro xapak-
Tepa BPEMEHHOTO IMOJIb30BaHMSI MHAVNBUAYATbHO-OII-
pelesIeHHOM BellbI0 CPOK MCKOBOM JaBHOCTH IO UCKY
0 €€ BO3BpaTe, HE3aBUCUMO OT MOMEHTA MPU3HAHUS
CIENIKW HeINeCTBUTENIEHOM, HAauyWHAeTCsl He paHee
OTKa3za COOTBETCTBYIOIIEH CTOPOHBI CHEJIKM OT ee
JI0OpPOBOJILHOTO Bo3Bpara (a63. 2 11. 2 ct. 200 'K PD).
CynebHasi KoJuUlerusi moJjaraer, 4ro ykKa3aHHas
MpaBoBasl TMO3UINS TOMIEKUT TPUMEHEHUIO TIPU
PacCMOTPEHUM JaHHOTO CITOpa, B KOTOPOM TaKXkKe
OTNaJlM 3aKOHHbIE OCHOBAaHUS IS MPABOMEPHOTO
MOJb30BaHUSI CIOPHBIM MMYULIECTBOM, apeHIaTop
J10OPOBOJILHO HE BO3BpaTWJI OOBEKT apeHAbl MOC/e
HampaBJICHUS €My YBEIOMJICHHUSI O PACTOPXKEHHH J0-
roBopa, B TOM YMCJIe TIPU HaMpaBJIeHUMN eMy MCKa C
TpeboBaHMEM O BO3BpaTe, He UCIOJHEHHBIM OTBET-
YUKOM, MOBEIEHHE KOTOPOro CJeayeT pacleHUBaTh
Kak OTKa3 o0llecTBa OT J0OPOBOJILHOTO BO3BpaTa
apeHIyeMOoro UMYIIIECTBa 110 TPeOOBAHMIO MCTIIA.
CnenoBateibHO, C YYETOM YCTaHOBJEHHBIX IO
JieJTy OOCTOSITENIbCTB O MPEKPalleHUU apeHIHBIX OT-
HOLUEHUI B CBSI3U C OTKA30M COOCTBEHHUKA UMYILIE-
CTBa OT JOTOBOpA, XapakTepa M pe3yJbTaTOB paHee
PacCMOTPEHHBIX CylaMU CTIIOPOB 00 OTCYTCTBUU Y OT-
BETYMKA MPaB Ha HETro, Ha MEePUOJ] PACCMOTPEHHS KO-
TOPBIX OH MPOMOJIKAT HKCIOJIb30BaTh MOMEIIEHNS,
MpY HAJTMYUHU OOCTOSITEBCTB, CBHICTEIBCTBYIOIINX
00 oTkaze apeHmaTopa OT JOOPOBOJBLHOTO BO3BpaTa
CITIOPHOTO MMYIIECTBA MOCe MpeKpalleHus1 10roBopa
apeH[ibl, a TakXke TMocse MPeabsBIeHNs YKa3aHHOTO
HCKa, SIBJISIIONIEerocsi TpeOOBaHMEM O BO3BpAaTe apeH-
JIOBAaHHOTO MMYIIIECTBA, IIPOTUBOIIPABHOE TTOBEICHUE
OTBETYMKA HE MOTJIO OBbITH 3aIMIIEHO UCKOBOI MaB-
HOCTbIO U BBIBOJIbI CYJOB O MPOMYCKE KOMUTETOM
CpOKa MCKOBOIl JaBHOCTU IO NAHHOMY UCKY HeJb3sl
TIPU3HATh 3aKOHHBIMIA ¥ 000CHOBAaHHBIMHU.

Onpedenenue No 306-2C19-24156

27. IloanucaHue apeHAATOPOM aKTa MpueMa-Iepena-
Y1 TIPEAMETA APEHBI B CITy4yae HEBO3MOXHOCTH UCITOJIb30-
BaTh MPEAMET apeHbl M0 0OCTOATENbCTBAM, 32 KOTODPBIE
apeHIaTop He OTBEeYaeT, He MOPOXIaeT MpaBa apeHao1aTe-
Jisi TpeOOBaTh apEHIHYIO IJIaTy.

YoJIHOMOYEHHBIN OpraH MyHULIUMIIAJILHOTO 00-
pa3oBaHus (Aajee — agMUHUCTPALIMS) TIPUHSLI T0-
CTaHOBJIEHUE 00 OpraHu3aluy U O MPOBEICHUN ayK-
LIMOHA Ha MPaBO 3aKJIIOYEHUSI 10TOBOPA apeH]Ibl 3¢-
MEJILHOTO yJacTKa, HaXOMSILIErocs B MyHUIIMTIAb-
HOI COOCTBEHHOCTH, U OITyOJIMKOBaJ MH(MOpPMALIIIO
O TMPOBENEHUU OTKPBHITOrO ayKIMOHA Ha MpaBo 3a-
KJIIOUYEHUST TOrOBOpa apeHIbl.

CornacHO OnyOJIMKOBAaHHOMY M3BEILECHUIO TIPEe/I-
METOM ayKIIMOHA SIBJISUICS 3€MEJbHBIM Yy4acTOK C
BUJOM DAa3pelIeHHOTo MCMOJb30BaHUSI “OCHOBHOM
BUJ — JIEJIOBOE YMpaBjieHUE, BCIIOMOTaTeIbHbI —
MarasuHbl, pa3BjieyeHne”; ayKIIMOHHON JOKyMeHTa-
Yeil YCTAaHOBJIEHH MaKCHMajJbHO M (WIM) MUHU-
MaJbHO JOMYCTHMBbIE TapaMeTpbl pa3peleHHOro
CTPOMTENbCTBA OOBEKTA KAUTATBHOTO CTPOUTETHCT-
Ba; TEXHUUYECKHUE YCJIOBUSI TOAKIIOYEHUST OOBEKTOB
KaIluTaJbHOTO CTPOUTEIbCTBA K CETSIM WMHXEHEp-
HO-TEXHUYECKOTO obecrieyeHusT 1 T.1I.

[To pe3ysbTaTaM NpoBEIEHHOTO ayKI[MOHA M00e-
IATEJIEM CTaj MPeAPUHUMATENb, C KOTOPHIM aliMM-
HUCTpALMS 3aKITI0YMIIA JOTOBOP apeH 1Bl YKa3aHHOTO
3eMeJIbHOTO yJacTKa Ha CpoK 1 rom u 6 Mecsiies.

JloroBop apeHiIbl B YCTAaHOBJIEHHOM 3aKOHOM
MopsIIKe He 3aperucTprupoBaH.

AJIMWHUCTpAlUs, CChUIAsICh Ha TO, YTO TIpe.-
MPUHUMATENb B TIepHOJ ¢ ceHTSA0ps 2016 T. 1o UioJh



2017 r. He 3aIUIaTWI 3a apeHAy B pa3Mepe, YCTaHOB-
JICHHOM JIOTOBOPOM apeHIbl, oOpaTuiach B apOUT-
PaXHBIN CyI ¢ ICKOM O B3BICKAHUM 3aJ0JKEHHOCTH
110 apeHIHOM IJIaTe U HEYCTOMKU.

[MpennpuHUMaTe b TIPEAbSIBUT BCTPEUHBIM HCK
O TIPU3HAHUM JIOTOBOpA apeH/Ibl HEICWCTBUTEIbHbIM,
B 00OCHOBaHHE KOTOPOTO YKasal Cledylollee: Crop-
HbIl JOrOBOP apeHIbl B HapyllleHue TpebOoBaHMIA
nonn. 1 1m. 8, m. 9 cr. 398 3K P® 3axmoueH Ha 1 rog u
6 MecsILieB BMECTO IPEAYCMOTPEHHOIO Ha3BaHHBIMU
HOpPMaMUM CpOKa TIPENOCTABJICHUS Y4YacTKOB IS
CTPOUTENILCTBA — HE MeHee 3 JIET; JaHHbII TOTOBOP T10
BUHE aAMUHUCTPALIMKA He ObIT 3aperMCTPUPOBAH, Tak
KaK aIMMHUCTpPALIMs He MpeJcTaBuIa B perucTpupylo-
IIUA OpraH MPOTOKOJ O pe3yJbTaTax ayKIIMOHA, OT
MMEHW aIMUHUCTPALIUY 3a PETUCTpaliell 00paTuiIoch
JIMLIO HAa OCHOBAaHWM HeHajjiexXalllell JTOBEpEeHHOCTH;
JI0 OKOHYAaHUSI CpOKa JOroBOpa aaMUHUCTPALIMS He
yCTpaHW/Ia HEMOCTaTKH, TMOCTYXUBIIIKE OCHOBaHWEM
IUIsl OTKa3a B PerucTpalyy; B OTCYTCTBUE TOCYAapCT-
BEHHON pEruCTpalMM TpearpuHUMaTeb He MOT
TTOJTb30BATBLCS YUACTKOM B LIEJISIX CTPOUTETBCTBA, B TOM
YyuUCIe TIOYYUTh pa3pellieHrue Ha CTPOMTEIbCTBO.

Pemenuem cynma mepBoii MHCTaHIIMU B YIOBJIE-
TBOPEHMHM TIEPBOHAYAIEHOTO MCKa OTKAa3aHO, BCTPEY-
HBII UCK YIOBJIETBOPEH.

IToctaHoBNIEHMEM cyla amnesuISIIMOHHOM MHCTaH-
LMY pelleHre cyla TepBOi MHCTAaHIIMM OTMEHEHO B
YacTM OTKa3a B YIOBJICTBOPSHHWM IT€PBOHAYATBHOTO
MCKa aAMUHUCTPALIMY, TIepPBOHAYATBHBIN MCK YIOBJIe-
TBOPEH, B YaCTU YIOBJETBOPEHUS] BCTPEYHOIO MCKa
MPEANPUHUMATEISI TIPUMEHEHBI MOCEACTBUS HeeHCT-
BUTEJILHOCTH CIIEJIKW B BUIE BOTIOXKEHMS HA TIPEIITPH -
HUMaTeJIsT 00s13aHHOCTH BEPHYTb CITOPHBIN 3eMeJTbHBIN
yyactok agMuHuctpaimu. Cyi cyen, 4To, MOCKOJBKY
MPeANPUHUMATENTb TTOANMKUCAT aKT MpueMa-Tiepeaadn
y4acTKa, C HEro HaJUIEXXUT B3bICKATh apeHIHYIO TUIaTy
3a BEChb CPOK, Ha KOTOPBIi 3aKJIouasicst J0roBop, 1 Ha-
YKMCJIEHHBIE HA CyMMY JIOJIra TICHH.

ApPOUTPaXXHBIN CyA OKpyra U3MEHWJ MOCTaHOB-
JIEHWE arneJUISILIMOHHOTO Cy/a B YaCTH B3bICKaHUSI TIO
WCKY aAMUHMCTPALMK C TIpeANpUHUMATENS mTpad-
HBIX CAHKIUWN (TieHel), HAYUCICHHBIX Ha CYMMY
JIOJITa, B OCTAJIbHOM YaCTU OCTaBWJI IOCTAHOBJICHNE
cyla aneJuIsIIMOHHON MHCTaHUMU 0€3 U3MEHEHMSI.

CynebHast KOJJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® otMeHMIa oCcTaHOBIIE-
HUS amneUIIIMOHHOIO Cyla M apOMTpaXkHOro cyna
OKpyra M OCTaBWJa B CWIe pellleHue cyaa MepBoii
MHCTaHIMHU TI0 CJEAYIOIM OCHOBAHUSIM.

B coorsercTBum co ct. 606 'K P® no norosopy
apeH/bl (MMYIIECTBEHHOTO HaliMa) apeHAoAaTeslb
(HaitMomaresib) 00sI3yeTcsl IPeI0CTaBUTh apeHIaTO-
py (HaHMMAaTEII0) UMYILIECTBO 3a IUIAaTy BO BPEMEH-
HOE BJIaicHWE W TI0Jb30BaHME WJIM BO BpPEMEHHOE
Mmojib3oBaHMe. B cilyyae HEBBIMOJHEHUSI 3TOMl 00s1-
3aHHOCTH B cmty cT. 328 'K P® apeHmarop He 006s1-
3aH BHOCUTb apeHAHYIO TIaTy.

Perynuposanue, cogepxaiieecs B cT. 328 'K PO
MIPUMEHUTENTLHO KO BCEM BCTPEYHBIM 00SI3aTEIbCT-
BaM, CITCIIMAJIbHO OrOBOPEHO B 11. 4 ¢T. 614 'K P®D.

CoryacHoO 3TOi HOpMe, €CJT 3aKOHOM He TIpey-
CMOTPEHO UHOE, apeHAaTOp BIIpaBe MOTpedoBaTh CO-
OTBETCTBEHHOTO YMEHBILIEHUS] apeHIHON TIIaThl,
€CJIM B CUJTY OOCTOSITENIbCTB, 32 KOTOPbIE OH HE OTBE-
JaeT, YCIOBMS TI0JIb30BaHUSI, IPETyCMOTPEHHBIE 10-
TOBOPOM apeH]IbI, WJIK COCTOSTHUE UMYILIECTBA CYIIIe-
CTBEHHO YXYALIMJIUCH.

ApeHnonaresb 00s13aH IIPeI0CTaBUTh apeHIATOPY
HMMYIIECTBO B COCTOSTHMM, COOTBETCTBYIOIIEM YCJIO-
BHUSIM JIOTOBOpA apeHIbl MU Ha3HAYCHUIO MMYILECTBA
(. 1 cr. 611 TK P®), a apeHmatop o0si3aH MOIB30-
BaThCsl ApEHAOBAaHHBIM MMYILIECTBOM B COOTBETCTBUU
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C YCJIOBUSIMU JIOTOBOPA apeH/Ibl, a €CJIM TaKue yCJIo-
BMSI B IOTOBOpE HE OIpesesieHbl, B COOTBETCTBUM C
HasHavyeHreM umyniectBa (. 1 ct. 615 'K PD).

CornacHo 1. 3 cT. 405 I'K P® nomkHUK He cunTa-
€TCsI MPOCPOUYMBIINM, TTOKA 00S3aTETHCTBO HE MOXKET
OBITh MCTIOJTHEHO BCJIEACTBUE TTPOCPOUKU KPEIUTOPA.

B cuny . 1 c1. 406 'K P® kpenutop cuurtaercst
MPOCPOYMBIINM, €CJTM OH OTKAa3aJICs IPUHSTh Tpe.i-
JIOKEHHOE JIOJDKHUKOM HaJyIexalllee MCIOJHEeHUe
W HE COBEPILNJI IeHMCTBUIM, TIPEAYCMOTPEHHBIX 3a-
KOHOM, UHBIMU TTPAaBOBLIMHM aKTaMU WJIN JJOTOBOPOM
Jin0O BbITEKAIOLIMX M3 OObIYaEB WJIM U3 CYLIECTBA
00s13aTeNIbCTBA, A0 COBEPILIEHUS] KOTOPBIX MTOJKHUK
He MOT UCITOJIHUTh CBOETo 00513aTe/IbCTBA.

W3 aHanm3a MpuBeIeHHBIX HOPM CJIEYeT, YTO JI0-
TOBOP apeHIbl HOCUT B3aWMHBIN XapaKTep, pUCK He-
BO3MOXHOCTH MCIIOJIB30BAHUS apeHIOBAHHOTO UMY-
1LIECTBA B COOTBETCTBUHU C YCIOBUSIMU JOTOBOPA U Ha-
3HAYE€HMEM 3TOr0 UMYILECTBA JEeKUT Ha apeHaonaTe-
Jie. Eciu HeBO3MOXXHOCTD UCITOJIb30BAHUSI UMYILIECT-
Ba BO3HMKJIA T10 TIPUYMHE, 32 KOTOPYIO apeHaaTop He
OTBEYaeT, TO OH He 00s13aH BHOCUTh apeHTHYIO TLIaTy.
[anHast mpaBoBas Mo3ulvs u3jioxeHa B 1. 4 O630pa
cyneoHoi npaktnku BepxoBHoro Cyma Poccuiickoit
®eneparmu Ne 2 (2015), yrBepxkaenHoro [Ipe3nany-
moM BepxosHoro Cyma P® 26 uions 2015 r., 1. 5 O6-
30pa cynebHoit npaktuku BepxoBHoro Cyna Poccuii-
ckoit @eneparm Ne 3 (2017), yreepxmeHHoro [Tpe-
sumuymoM BepxoBHoro Cyma P® 12 wmtons 2017 .

Kak ycTaHOBIEHO cymaMu, CIIOPHBIA ITOTOBOP
apeHIbl HOCUJI LIEJIeBOM XapaKTep — OCYIIECTBIEHUE
CTPOUTENBCTBA O0bEKTA HEABUKMMOCTU U MOJIEKa
00s13aTeJIbHOM TOCYAapCTBEHHON PErMCTpaliiu.

B cuity u. 2 cr. 51 I'pagocTpouTtebHOTO Koaekca
P® cTpouTenbCTBO, pEKOHCTPYKIINS OOBEKTOB Kall-
TaJIbHOTO CTPOUTEILCTBA OCYIIECTBIISIIOTCS HA OCHO-
BaHUM pa3pelleHrs Ha CTPOUTEIbCTBO, 32 UCKITIOUe-
HUEM CJIy4yaeB, MPEAYCMOTPEHHBIX JAHHOMU CTaTbeM.

CormacHo 4. 7 cT. 51 aToro Konmekca mist mosayde-
HUSI paspelieHrs] Ha CTPOUTENbCTBO 3aCTPOMIIIMK
JOJKEH TIPUJIOKUTH K 3asBJIICHUIO B UMCJIE TIPOYMX
JMIOKYMEHTOB TPaBOYCTaHABIMBAIOLIAE JOKYMEHTHI
Ha 3€MEJIbHBIA y4acCTOK, IPaJOCTPOMTENIbHBIN UIaH
3eMeJIbHOTO YYacTKa, MPOEKTHYIO JTOKYMEHTAlUIO,
MOATOTOBJIEHHYIO CTEeUaIN3UPOBAHHON OpraHu3a-
mueit B mmopsiake cr. 48 manHoro Kopmekca.

IMpaBoycTaHaBIMBAOIIUM IOKYMEHTOM Ha 3e-
MeJIbHBIN YJacTOK, B YaCTHOCTH, SIBJISIETCS JOTOBOD
apeHIbl 3eMeJIbHOTO yyacTKa.

Bcumnym. 2 cr. 25, 1. 2 ¢T. 26 3K PO, 1. 2 cT. 609
I'K P® moroBopbl apeHIbI 3eMeTbHBIX YYaCTKOB, 3a-
KJTIOUeHHBIe Ha CPOK Toj M Oojee, Moiexkar rocy-
IAPCTBEHHOMN pErucTpaluu.

[TocnmeacTBUsST OTCYTCTBUS TOCYIAPCTBEHHOMN pe-
TUCTpallMM IOTOBOpa ycTaHoBIeHHI M. 3 cT. 433 TK
P®, B COOTBETCTBUU C KOTOPBIM JOTOBOD, TOIEKA-
LW TOCYTapCTBEHHOM pEeTUCTpalii, CAMTACTCS JUTSI
TPETbUX JIUII 3aKITIOUEHHBIM C MOMEHTA €ro PerncT-
pauuu, eciam MHOe He YCTAaHOBJIEHO 3aKOHOM.

B otTcyTcTBME rocymapcTBEHHON perMcTpalyu
TaKoOM JOTOBOp He BJIEYET IOPUANIECKUX TTOCITEACT-
BUH IJT TPETHUX JIUII, KOTOPHIE He 3HAIN U He TOJK-
HbI OBUTM 3HATh O €r0 3aKJITIOUYCHUMN.

Ecin nybnnyHO-mIpaBoBO€ 0O0pa3oBaHUE —
apeHo/aTeNb U MyoJIMYHO-TIPAaBOBOE 00pa3oBaHue,
opraH KOTOPOTO YITOJIJHOMOYEH BbIIaBaTh pa3pelle-
HUE Ha CTPOMTEILCTBO, COBMAAAIOT, TO TaKoe IyO-
JIMYHO-TIPABOBOE 0Opa30BaHUE HE MOXKET CUUTATHCS
TPETbUM JINIIOM B OTHOIIEHUYW 3aKJIIOYEHHOTO WM
K€ TOTOBOpa apeHIbl U MPaBOBbIE MOCIENCTBUS OT-
CYTCTBMSI TOCYJapCTBEHHOM PEerucTpalvu J10roBopa
apeHIIbl Ha HEero He paclpoCTPaHSIIOTCS.
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Bmecte ¢ TeM mis odopMiieHUsT pa3pelleHusT Ha
CTPOMUTENILCTBO apEHAATOPY HEOOXOAMMO IIpencTa-
BUTh pa3jIMYHbIC JOKYMEHTHI (IIPOEKTHYIO IOKYMEH-
TalMIO, 3aKJIIOYEHUS SKCIEPTOB, TEXHUUECKUE YCIIO-
BMS Ha MMOAKIIOYeHUE 00beKTa KalTUTAILHOTO CTPOU -

JI0 YKa3aHHOIM JaThl, 110 UCTEYEHNU CPOKA JOroBopa IpHu OT-
CYTCTBUM BO3PaXKEHUI CO CTOPOHBI apeHA0IATENsl, JOrOBOP
CUMTAETCS] BO30OHOBJICHHBIM Ha TEX XK€ YCIIOBUSIX Ha HEOI-
penesieHHbIA cpoK. K mpoaieHn o TaKMX 10roBOPOB He MPH-
MeHsleTCsl IPABIIIO, TIpelycMOTpeHHoe B11. 1 cT. 390 3K PD.

TEJIbCTBA K CETSIM MHXKEHEPHO-TEXHUUECKOTo obecre-
YEHMS U IpyTUe TOKYMEHTHI, yKa3aHHbIe B CT. 51 ['pa-
JIOCTPOMTESTHHOTO Komekca P®), momroroBka KoTo-
PBIX OCYIIECTBISIETCS TpeThMU JuiamMu. CorjlacHO
MOSICHEHUSIM TIPENCTABUTENS TIPEANIpUHUMATENST B
cyneoHoM 3acenaHuu CyneOGHOM KOLJIETUH B OTCYTCT-
BME€ TOCYJapCTBEHHOM perucTpalyu JA0roBopa apeH-
bl 3eME€JIbHOTO YYacTKa TPEThU JIMLA OTKA3aIu apeH-
JIaTOPY B TIOATOTOBKE YKAa3aHHOM JOKYMEHTAIIUH.

Kak cienyet u3 MatepuaaoB aeja U yCTaHOBJIE-
HO CyIOM TepBOM MHCTAHIIMU, CJIy>K0a TocymaapcT-
BEHHOTO CTPOMTEJILHOIO Hal30pa aja MMCbMEHHOe
pa3bsACHEHUE TPEANPUHUMATENIO O BO3MOXKHOCTH
MOJyYeHMsT pas3pellieHus] Ha BBITIOJTHEHUE CTPOU-
TeJbHBIX DPAOOT TOJBKO MPU HAJIUYMM AOTOBOpA
apeHIbl 3eMJIM, CBEIEHUSI O KOTOPOM BHECEHBI B
EnwnbIil rocynapcTBEHHBIN peecTp HEIBIKUMOCTH.

Ecnu oTcyTcTBUME rocynapCcTBEHHOM perucTpaluu
JIOrOBOpA apeH bl U HEBO3MOXHOCTD MOJTYYEHUsT pa3-
pelInTENbHON MTOKYMEHTAlMM [UIS Hayaja CTPOM-
TEJIbCTBA BbI3BAHBI OOCTOSITEILCTBAMM, 32 KOTOPBIE
OTBeYaeT apeHI0aaTeN b, TO apeHAAaTOP Ha OCHOBAaHUU
cr. 328, m. 1 cr. 611, 1. 4 c1. 614 IT'K P®D He 06s13aH
BHOCUTh apeH/IHYIO TUIaTy 3a Mepuol, MoKa 3T 00-
CTOSITEJIbCTBA HE OyIyT YCTpaHEHHBI.

IIpu 3TOM ClleayeT OTMETUTh, UTO I1. 14 TOCTaHOB-
nenus [lnenyma Boiciiero ApoutpaxkHoro Cyna P®
ot 17 Hosiopst 2011 1. No 73 “O06 oTaebHbIX BOIpOcax
MPaKTUKW TIPUMEHEHUST TpaBWI [ pakIaHCKOrO KO-
nekca Poccuiickoit @enepaliin 0 JOroBope apeHabl”
KacaeTcsl CydaeB, KOrjia apeHa0AaTe b HaJleXalium
00pa3oM HCIOJHSIT CBOIO BCTPEUHYIO 00S13aHHOCTb, U
HE KacaeTcsl CUTyalllii HEBO3MOXHOCTU MCIOJIb30Ba-
HMSI 3eMEJTBHOTO yJ4acTKa 10 Ha3HaYeHMIO BBUIY 00-
CTOSITEJILCTB, 32 KOTOPbIE OTBEUAeT apeHI0AaTeb.

CosnaHue apeHaoJaTeeM TaKuX yCJIOBUH, MpuU
KOTOPBIX HEBO3MOXHO JTOCTUXXEHUE LIEU apeH bl —
OCYIIECTBJIEHUE CTPOMUTENbCTBA, O3HAYaeT, YTO OH
He BBITIOJHUJ CBOIO O0SI3aHHOCTh Tepel apeHaaTo-
pPOM 0 00ecrneyeHn o BiaaaeHus U (W) ToJb30Ba-
HUS CIAHHBIM B apeH]ly 3eMeJIbHBIM YYacCTKOM.

B aTom ciydae nmepemava 1o akTy npeanpuHuMa-
TEJIO CIIOPHOTO 3eMEeJbHOIO y4acTKa MOJATBEpKIaeT
JIUILb TIEPeXOo/l BO BiIaJieHNE apeHaaToOpa 3eMeJIbHOTO
y4yacTKa, OJHAKO HE UCKJIIOYAET YCTAaHOBJIEHUS 00-
CTOSITEJILCTB BO3MOXHOCTU €T0 JIEMCTBUTEIHLHOTO
ucrnojb3oBaHusl. Kpome toro, B cuiy 4. 5 cT. 71
AIIK P® Hanuuue akra npuema-nepenaym He McC-
KJIIOYaeT HeoOXOMMMOCTU HCCAeNOBaHUSI 00OCTOsI-
TEJILCTB JiejIa Ha OCHOBAHUM JPYTUX 10KA3aTeJIbCTB.

IIpu pelieHUM Bompoca O B3bICKAHUM apeHIHOMN
IJIaThl MTPaBOBbIE MOCIENCTBUSI HEAEHCTBUTEIbHOCTI
U HE3aKJIIOUEHHOCTU JIOTOBOPA apeH/ibl OYayT UIEeH-
TUYHBI, TIOCKOJIbKY B 000MX CITy4asiX JJIsT B3bICKAHUSI
JIEHEXXHBIX CPEACTB Ha OCHOBAHUM Kak CT. 167, Tak 1
cr. 1102 TK P® HeobXxomuMoO YCTAHOBUTh Hall4yue
BCTPEYHOTO MPEJOCTABJIEHUSI CO CTOPOHBI apeH/0-
JaTessl, cTaBlliero oboralieHrueM apeHaatopa. B or-
CYTCTBHE BO3MOXKHOCTU TOJb30BATLCSA aApEHIOBAH-
HBIM YYaCTKOM TI0 OOCTOSITEJILCTBaM, HE 3aBUCSILIMM
OT apeHjaTopa, IMOCJIeIHUI He 00s13aH OIUIayMBaTh
MOJIb30BaHUE HU TIO JOTOBOPY, HM IO TIpaBUJIaM
ct. 167 TK P®, Hu o HopMmam riaBel 60 TK PO.

Onpedenenue Ne 310-2C19-16588
28. Eciu nocne 1 mapra 2015 r. apeHIaTop IpoaoKaeT
TTOJTb30BaHME 3eMETBHBIM YYACTKOM CEeITbCKOXO3SCTBEHHO-

TO Ha3HAYeHWsI, HAXOISAIIMMCS B TOCYIapCTBEHHON WM MYy-
HULIMNATBHON COOCTBEHHOCTH, MPEAOCTABIEHHbBIM B apeHIy
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YrnonHoMoueHHbII opraH cyobekTa Poccuiickoit
Depepannu  (1ajjee — KOMUTET, apeHIONATeNlb) W
(upma (apeHmaTop) 3aKIIOUMINA JOTOBOP apeHIIbI 3e-
MEJIbHBIX YYaCTKOB CEJIbCKOXO35ICTBEHHOTO Ha3Ha-
YEHUSI CPOKOM Ha 5 JjieT. JIoroBopoM MpeaycMOTpeHoO,
YTO MO UCTEUYEHUU CPOKa JOroBopa apeHaaTop obia-
JaeT MPEeUMYLIECTBEHHbIM TMPaBOM Ha 3aKJII0YeHUe
JIOTOBOPA apeH/Ibl Ha HOBBII CPOK, €CJIM apeHaona-
TeJsb 3a 1 MecsI1l 10 OKOHYaHUSI CpOKa apeH bl HEe yBe-
JOMWJI apeHaaTopa O HeXeJaHUU 3aKiIioyaTh ¢ HUM
JIOTOBOP Ha HOBBIM cpoK. Eciam apeHmatop mpoaos-
JKaeT TOJIb30BaThCsl 3eMEJIbHBIMU YJacTKaMU TOcCie
HWCTEUeHUsI CpOKa JOTOBOpA MPU OTCYTCTBMM BO3pa-
JKEHUI CO CTOPOHBI apeHI0NATe IS, TOTOBOP CYMTACT-
cs1 BO30OHOBJICHHBIM Ha TeX e YCJIOBHIX Ha HEOTpe-
JIeJICHHBIN CPOK; KaXKasl U3 CTOPOH BITPaBe OTKA3aTh-
cs OT JOTOBOpA, TIPenyNnpearB 00 3TOM APYTYIO CTO-
poHy 3a 3 Mmecsina. Ecam apeHpmaTop mo MCTedeHUM
CpOKa JOroBopa kKejiaeT 3aKJII0YUTh JI0TOBOP apeHIIbI
Ha HOBBII CPOK, OH 00s13aH MUCbMEHHO YBEJIOMUTh
00 3TOM apeHIofaTeNsl He To3IHee YyeM 3a 2 Mecsiia
JI0 UCTEYEHUST CpOKa IOTOBOpA.

B cBsi3u ¢ peopraHmsanueit Gupmel B ¢opme
MPUCOENUHEHUSI K OOLIECTBY K MOCJIEAHEMY Mepe-
1LIJIA TIpaBa U 00SI3aHHOCTU MO JOTOBOPY apeH/IbI.

ITo ncTeyeHUU YCTaHOBJIEHHOTO CpPOKa apeHma-
TOP TIPOIOJIXKIII TTOJIb30BAHNE YIaCTKaAMU B OTCYTCT-
BUE BO3paXKeHUI CO CTOPOHBI apeHI0ATENS.

OO6111eCTBO, CChLIAsICh HA TO, UTO NEWCTBUE N0-
roBopa BO30OHOBUJIOCH Ha HEOIpPEeAeTeHHbIN CPOK
B cooTBeTcTBMU C 1. 2 cT. 621 TK PD, o6paTuinoch
B KOMUTET C 3asBJIeHUEM O TpPEeIOCTaBJIEHUU 3e-
MEJIBHBIX YYaCTKOB CeJIbCKOXO3SIiCTBEHHOTO Ha-
3HaYeHUST B apeHIly Ha HOBBIN CPOK Ha OCHOBaHUM
moxr. 31 m. 2 ct. 396 3K PO.

Komurer oTkazan o0llecTBY B IPeNOCTaBIEHUN
B apeHIy Ha HOBBIM CPOK YKa3aHHBIX 3eMEJIbHBIX
Y4acTKOB, COCJIABLIMCh Ha TO, YTO OOILECTBO OOpa-
TUJIOCh C 3asiBIECHMEM O 3aKJIIOYeHWM J0TOBOpa
apeHNIbl 3eMeJIbHBIX YYacTKOB IOCe TpeKpalieHus
NEHCTBUS TaHHOTO JOTOBOpA.

O06111eCTBO 00PATUIIOCHh B apOUTPAXKHBIIA CY[I C UC-
KOM K KOMUTETY O MPU3HAHUY HE3aKOHHBIM O0TKa3a B
3aKJTIOUEHUM JOTOBOPA apEH bl 3eMEJIbHBIX YUaCTKOB.

Cyn TepBOil MHCTAHLIMM PELIeHUEM, OCTaBJIeH-
HBbIM 0€3 U3MEHEHMSI TTOCTaHOBJICHUEM Cy/a arneJiisi-
LIMOHHON WHCTaHLMM, YIOBJIETBOPWJ TpebOBaHUE
oO11ecTBa.

ApOUTPaXKHBINM Cyl OKpyra OTMEHWI pellleHUe
cyma TIepBOM WHCTAHIIMM W TIOCTAHOBJICHHME Cyaa
ameJUIIIMOHHON MHCTAHIIMU M OTKAa3aJl B YIOBJIETBO-
peHMU TpeOoBaHUs OOILECTBA, CChUIASICh Ha CIIEIyI0-
mee. C 1 mapra 2015 . @enepaqbHBIM 3aKOHOM OT
23 utoHst 2014 r. Ne 171-D3 “O BHeCEHUM U3MEHE-
Huii B 3eMenbHbBIN Koaeke Poccuiickoii Peaepauiyu u
OTZAeJIbHbIE 3aKOHOAaTeIbHbIe akThl Poccuiickoii Pe-
Jepalyu’” BHECEHBI U3MEHEHUS B 3eMeJIbHBII KOAEKC
P®, xacaroniuecs nmopsiika 1 OCHOBaHMIA MPeaOCTaB-
JIEHUs] B apeHAy MyOJIMYHBIX 3€MeNIbHBIX YYacTKOB;
cornmacHo 1. 1 cr. 396 3K P®D n0roBop apeHanbl 3e-
MEJTBbHOTO y4YacTKa, HaXOJSIIErocsi B roCylIapcTBeH-
HOW WJIM MyHULIUITAJTbHOM COOCTBEHHOCTH, 3aKJTIOYa-
€TCsl Ha Toprax, pOBOAUMBIX B (hOpMe ayKIIMOHa, 3a
HUCKJIIOYEHUEM CITy4aeB, MPETYCMOTPEHHBIX 1. 2 TaH-
Hoi#t ctatby; noam. 31 1. 2 c1. 396 3K P® npenocTas-
JIEHO TIPEMMYILECTBEHHOE TpaBO Ha 3aKJII0UYeHUEe Ha
HOBBII1 CPOK 6€3 TOProB JOrOBOpa apeH bl 3eMeJIbHO-
ro yyacTka, npeHa3HauYeHHOTrO /7151 CEIbCKOXO03SICT-



BEHHOTO NMPOU3BOJICTBA, apEHIATOPY, KOTOPbIi Mmoaan
3asiBJIEHMe O 3aKJIIOYEHMM TOTOBOPA apeHIbl Ha HO-
BBII CPOK JIO JTHSI UCTEYEHUSI CPOKA JICHCTBUS paHee
3aKJIIOYEHHOTO JOrOBOpa apeHjibl; U3 OYKBAILHOIO
TOJIKOBaHUs MonoxeHuii 1. 396 3K PD, BBeneHHOI
B aeiictBue ¢ 1 mapta 2015 r., ciaemyeT, 4To 3eMellb-
HBIM 3aKOHOAATEIbCTBOM HE IMPEeIyCMOTPEHO aBTO-
MaTUYECKON TIPOJIOHTALIMM JIOrOBOpa apeHIbl 3e-
MEJTBHOTO yYacTKa; MOCKOJbKY HOPMBI 3€MEIbHOTO
3aKOHOIATEIhCTBA UMEIOT TIPUOPUTET HAll HOPMaMU
IPaKIaHCKOTO 3aKOHOMATEIICTBA, TIOIOKEHNS CT. 621
I'K PO ¢ 1 mapra 2015 1. He IPUMEHSIIOTCS K OTHO-
IIEHUSIM, KOTOpbIe PErJaMeHTUPYIOTCS 3eMeJbHbIM
3aKOHOAATEJIbCTBOM; TaK KaK OOILEeCTBO 00paTWIOCh
C 3agBJICHMEM O 3aKJIIOUeHWM TOTOBOPA apeHIbI 3e-
MEJBHBIX YYacTKOB TOCJIe TpeKpallleHWs] IeCTBUS
paHee 3aKJIIOUEHHOIO JOroBOpa apeHbl, KOMUTET
MPaBOMEPHO OTKa3aJl B 3aKJIOYEHUU 10rOBOpa apeH-
Il MCTIPAIIIMBAEMbIX 3¢MeJIbHBIX YYACTKOB Ha HOBBIM
CpoK 0e3 TOpros.

CynebHasi KOJIJIeTUsI TI0 9KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHusa nmocraHoBie-
HUe apOMTPaXKHOTO Cy/la OKpyra M OcTaBuja B CUJIE
pelieHre cyna MepBOil MHCTAHIIMM M TIOCTaHOBJIE-
HUE cyla aneISMOHHON MHCTAaHUUU T10 CJIeAyIo-
1M OCHOBAHUSIM.

ITyukrom 3 ct. 3 3K P® mpenycMOTpeHO, YTO
HMMYIIEeCTBEHHBbIC OTHOIICHUS TI0 BJIAACHUIO, TIOJb-
30BaHUIO M PACIIOPSDKEHUIO 3eMETbHBIMU yYacTKa-
MM, a TaKXKe IO COBEPILICHUIO CAEJIOK C HUMU PETy-
JIMPYIOTCS TpaxIaHCKUM 3aKOHOAATEIbCTBOM, €CIU
HMHOE He TIPEeTYCMOTPEHO 3eMETbHBIM, JIECHBIM, BOI -
HBIM 3aKOHOIATETLCTBOM, 3aKOHOIATEILCTBOM O He-
JIpax, 00 oXpaHe OKPYXKalollel Cpebl, CrielnaabHbI-
MM (penepaTbHBIMU 3aKOHAMMU.

CornacHo 1. 1 ct. 10 ®denepaabHOro 3aKOHa OT
24 wrons 2002 r. Ne 101-P3 “O6 obopore 3eMelb
CETbCKOXO3SIMCTBEHHOTO Ha3HaueHMsI” 3eMeJTbHBIe
YUYACTKU U3 3eMeJib CeIbCKOXO3MCTBEHHOrO Ha3Ha-
YEHUSI, HAXOJSILMEeCs B rOCyIapCTBEHHOMN WU My-
HULUIAJILHONA COOCTBEHHOCTU, IPENOCTaBIISIOTCS
rpaxkaaHaM U IOpUANYECKUM JMLAM B MOpPsAKe, yC-
TaHOBJIECHHOM 3eMeJIbHBIM KonekcoM PD.

Hassanubimu Konekcom 1 3akoHOM B peakivu,
neiicrBoBabiieii 10 1 MmapTa 2015 r., He ObLUT YyCTAaHOB-
JIEH 3arpeT Ha BO3OOHOBJIEHWE Ha HeolpeaeeHHbII
cpok 1o mnpaBwiaMm 1. 2 cT. 621 'K P® gorosopos
apeHIbl MyOJIMYHBIX 3eMEeJTbHBIX Y4acTKOB, TPHU 3a-
KJTIOYEHUN KOTOPBIX He TpebOoBajioCch MPOBEIEHUS
TOPIOB.

B cooTtBeTcTBUM C pa3bICHEHUSIMU, TIPUBESICHHBI-
Mu B I1. 1 moctaHoBneHus [1nenyma Broiciiero Apour-
paxuoro Cyna P® ot 17 Host6pst 2011 . Ne 73 “O6 ot-
JIeJIbHBIX BOIPOCaX MPakKTUKW MPUMEHEHUs! MpaBuil
I'paxxmanckoro komekca Poccuiickoit Denepaunu o
JIOTOBOpE apeHIbl”, IOrOBOP apeHIbl I'OCydapCTBEH-
HOTO WJIM MYHUIIMTIAJIEHOTO UMYIIIECTBA MOXKET OBbITh
BO300HOBJIEH Ha HEONpeIeIeHHbI CPOK B TMOPSIIKE,
npemycMoTpeHHOM T1. 2 cT. 621 I'K P®, ecom aT0T IMO-
TOBOP 3aKJIIOYEH JI0 BCTYIUIEHUsI B CUJTy 3aKOHa, Tpe-
Oy1ol11ero 00s13aTeJIbHOIO IIPOBEIEHUST TOPIOB IS 3a-
KIoueHust gorosopa apeHabl (cT. 422 TK P®D).

[MonoxeHusimu 3emesbHOTO Kojaekca PD B pe-
JIakuuu, neicteytoieit ¢ 1 mapra 2015 r., mpsMo He
HCKJIIOYEHO MPUMEHEHUE IMONOXEHUMA 1. 2 cT. 621
I'K P® k moroBopy apeHabl 3¢MEJIbHOIO ydacTKa,
HaXOASIIETOCS B TOCYHApCTBEHHON WM MYHMIIU-
MajbHONH COOCTBEHHOCTU, MPABOMEPHO 3aKJIIOYEH-
HOMy 0€3 MPOBEeHUsI TOPTrOB, B CIyyae KOraa apeH-
JIaTOp MMEET MPaBO Ha 3aKJII0YeHE HOBOI'O TIOrOBO-
pa apeHIbl 6e3 MPOBEAEHUST TOPIOB.

CnenoBatenbHo, eciau mociae 1 mapra 2015 r.
apeH1aTop MPOAOIKIUI MOJb30BaHUE TAKUM 3eMeTb-

HBIM YYaCTKOM, MPEIOCTaBICHHBIM B apeH/Iy 0 yKa-
3aHHOW JaThl, IO UCTEUYESHUM CPOKA IOTOBOpA TPU
OTCYTCTBUHU BO3PAKEHUI CO CTOPOHBI apeHa0aaTes
JIOTOBOP CYMTAETCs BO30OHOBJICHHBIM Ha TEX XKe yC-
JIOBUSIX Ha HeompeaeleHHbIN cpok. K mpomieHuo
TaKUX JIOTOBOPOB He TIPUMEHSIETCS 00llee TTpaBuJIo,
npenycMoTpeHHoe B 1. 1 cT. 396 3K PO.

B coorBercTBuM ¢ 11. 4 cT. 10 DegepanbHOro 3a-
KoHa “O0 00opoTe 3eMejib CEIbCKOX03MACTBEHHOTO
Ha3HauYeHUs” TpaXkIaHWH WM I0pUINYECKOe JIUIIO,
KOTOPBIM 3€MEJIbHbIM y4aCTOK, HAXOASIIMICS B IoO-
CYIapCTBEHHOW WJIM MYHULIMTIAJIBHOM COOCTBEHHO-
CTH, MPEAOCTaBJIeH B apeHy U B OTHOLLIEHUU KOTO-
PBIX Y UCTIOTHUTELHBIX OPTaHOB TOCYAapCTBEHHOM
BJIACTU U OPraHOB MECTHOI'O CaMOYIpaBJIEHMSI, yKa-
3aHHEBIX B CT. 392 3K PO, orcyrcTByeT nHpOpMaLus
O BBISIBJIEHHBIX B paMKaX rocy1apCTBEHHOTO 3eMeJIb-
HOTO HaJ30pa U HEyCTpaHEHHBIX HApYIICHUSIX 3aKO-
HonatenbcTBa Poccuiickoit Penepaumy mpu uc-
MOJIb30BaHMM TAKOTO 3eMEJIbHOTO YJacTKa, BITpaBe
MPUOOPECTU TaKOM 3eMeJIbHbII YUaCTOK B COOCTBEH-
HOCTb WJIM 3aKJTIOUYMTh HOBBIN JOTOBOP apeHIbl Ta-
KOT0 3eMeJIbHOTO YYacTKa B cJiydyae U B IMOPSIAKE, KO-
TOpbIE MPEAYCMOTPEHbI 3eMeIbHbIM KoaeKcoMm PD.

Coracso roart. 31 1. 2 c1. 396 3K P® 6e3 npose-
JICHUST TOPTOB 3aKJTIOUAeTCs JOTOBOP apeHIbl 3eMeJTb-
HOTO y4acTKa, HaXOISAIIErocs B TOCYIapCTBEHHOM MU
MYHULIMITATBHON COOCTBEHHOCTH, TPpeAHa3HAYEHHOTO
IUTS BENIEHUST CEJTbCKOXO3SMCTBEHHOTO TTPOM3BO/ICTBA,
C apeHIaTOPOM, B OTHOIIIEHUH KOTOPOTO Y YITOJTHOMO-
YeHHOTO OpraHa OTCYTCTBYeT MH(OpMALIMS O BBISIB-
JIEHHBIX B paMKaXx rocyIapcTBEHHOTO 3eMeIbHOTO Hafl-
30pa M HeyCTpaHEHHBIX HAPYLLIEHUSIX 3aKOHOIATETbCT-
Ba Poccuiickoit denepaliiy Mpy UCIOJIb30BAaHUU Ta-
KOTO 3¢MeJTbHOTO YJYacTKa, TIPY YCIIOBUH, UTO 3asTBIIe-
HMe O 3aKJIIOUYEHUU HOBOTO JIOrOBOpPa apeHIbl TAKOTO
3eMEJIbHOTO yJacTKa TIONaHO 3TUM apeHIaTOpOM JI0
JTHST ICT@UEHHsI CPOKa IENCTBUS paHee 3aKTI0UeHHOTO
JIOTOBOpA apeH/IBI TAKOTO 3eMETBHOTO yJIaCTKa.

ITockoJbKy 10 UCTeYeHUN YKa3aHHOTO B TOTOBO-
pe apeHIbI MSITUIETHETO CPOKA HU OHA M3 CTOPOH He
3asiBUJIa O €r0 PACTOPXKEHWU U OOIIECTBO MPOJIOJIKH-
JIO VICTIONTb30BaHME YIACTKOB O3 BO3PaXKEHUI CO CTO-
POHBI apeHaoaaTessi, Cylabl NMEpBOi U aneUIIIIMOH-
HOW WHCTAHIIMN cAejaayd TpaBUIbHBIE BBIBOIBI O
TOM, YTO IO TipaBmiIaM I1. 2 cT. 621 'K P® neiictBue
JMAHHOTO JOTOBOPa BO30OHOBMJIOCH Ha TEX XK€ YCIJIO-
BUSIX Ha HeONpedeSeHHbI CpOK, OOIlIecTBO, o0pa-
TUBIIUCH B TIEPUOJ IEHCTBUS YKa3aHHOTO TIOTOBOPA K
apeHJIoaTelNIo C 3asIBJICHUEM O 3aKJIIOYEHUM TOTOBO-
pa apeHIbl Y9aCTKOB Ha HOBBII CPOK, KaK Hajytexa-
1WA apeHAaTop, UCMOJb3YIOIUiA MO 1LIeJeBOMY Ha-
3HAYEHMIO apEeHIOBaHHBIE UM 3eMeTbHBIC YYaCTKU Ha
MPOTSKEHUU JIJTUTEIbHOTO BpEMEHH, BITpaBe TpeGo-
BaTb TMPENOCTABICHUSI €My B apeHIy CIOPHBIX 3e-
MEeJTbHBIX YYAaCTKOB Ha HOBBIM CPOK IO TMpaBUJIaM
noamn. 31 m. 2 cr. 396 3K P®.

Onpedenenue No 310-DC19-25907

29. O6513aHHOCTH 10 BHECEHUIO TIJIaThl TIPU 3aKJII0Ue-
HUHU JOTOBOPA O PA3BUTUU 3aCTPOCHHOM TEPPUTOPUM KOP-
pPECIIOHAMPYET 00sI13aHHOCTb T10 TIPEIOCTABIECHUIO 36MEb-
HOTO yJacTKa 1 00ecredyeHNI0 BO3MOXKHOCTH OCYIIECTBIIE-
HUs cTpouTesibcTBa. [Ipy HEBO3MOXHOCTH OCYILIECTBIIC-
HUST CTPOUTEILCTBA TT0 0OCTOSITEIBCTBAM, 32 KOTOPBIE OT-
BeyaeT MyOJMUYHO-TIpaBOBOE OOpa3oBaHMe, Takas ILIaTa
MOJJICXKUT BO3BpATy 3aCTPOMIIUKY.

VY1o/THOMOUYEHHBI OpraH MyHULUIIATLHOIO 00-
pa3oBaHus (Iajee — aAMUHUCTPALIMS) MPUHSLT pellie-
HHE O Pa3BUTUU 3aCTPOECHHON TEPPUTOPUU COITIACHO
cXeMe, YTBepOWJ 3[aHUSI, CTPOEHHUS, COOPYKEHUsI,
MOJIEXAle CHOCY, PEKOHCTPYKIIUU, PACIIONIOXEH-
HbIe Ha TEPPUTOPUU, TTOMIEXKAIICH pa3BUTHUIO.
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Kak ykazaHo B mpeamMOyjie JaHHOIO peIIeHMU:,
aIMMHUCTpAIs TIPUHSIA €r0 B COOTBETCTBUU CO
cT. 46! TpamoctpouTenbHoro komekca PD (nanee —
I'pK P®), mocranoBneHueM TrydepHaTopa Biamm-
Mupckoit obsactu ot 31 mekabps 2010 r. Ne 1407
“O06 yTBEpXXAEHUU TPAHUILl 30H OXpaHbl JOCTOIMPU-
MeJaTeJIbHOIo MeCTa pernoHaJIbHOTO 3HaYeHus “Uc-
TOPUYECKMII LEHTp ropoma Bmamumupa”, pexxumoB
WCTIONb30BaHUSI 3eMeNib U T'PaJiOCTPOUTETbHBIX per-
JIAMEHTOB B 'paHULIaX JaHHbIX 30H” (Iajiee — MmocTa-
HOBJIeHUe TryOepHaTopa), [lpaBunamu 3emiienosb-
30BaHMSI M 3aCTPOMKM MYHUIIMIIAJIBHOTO OOpa3oBa-
HMSI, TTOCTAHOBJICHUEM aIMUHMCTPALIMM O TIPU3HA-
HMUW MHOTOKBapTUPHOTO JIOMa, PacIojioKeHHOTO Ha
YKa3aHHOW TEPPUTOPUU, aBAPUIHBIM U TTOJIEKAIIIM
CHOCY, pexXMMaMM MCITOJIb30BaHUS 3eMeJib 1 Ipajo-
CTPOUTETbHBIMM PerJlaMeHTaMM JaHHBIX 30H.

AnMuHMCTpauus onyoJrKoBaia MHGOPMaIIo O
MPOBEAECHUU OTKPBITOrO ayKIIMOHA Ha MPaBO 3aKJIIO-
YEHUs JIOTOBOpa O Pa3BUTUM 3aCTPOEHHON TEPPUTO-
pUH C yKa3aHMeM HayaJIbHOM LIeHbI Ha MPaBo 3aKJIio-
YeHMs1 JaHHOTO JoroBopa B pasmepe 1 120 000 pyO.

Ilo pesynbraTam aykuMoOHa aAMUHUCTpaUUs W
00111eCTBO (3aCTPOMILMK) 3aKJIIOYMJIM IOTOBOP O pa3-
BUTHHU 3aCTPOCHHOI TEPPUTOPUM CPOKOM Ha 4 rona.

AIMUHHCTpALIMS, YKa3bIBask HA TO, YTO OOIIECTBO
HEe UCIIOJIHUJIO 00513aTeIbCTBO MO TMepeaaye B MyHU-
LIUITAJIBHYI0O COOCTBEHHOCTb 0J1ar0yCTPOEHHBIX KM-
JIBIX TIOMEILEHU, 00paTmiIach B apOUTPaXKHBIN Cyl C
WCKOM 00 00si3aHMHM OOIIECTBAa MCIIOJHUTL JaHHOE
00s13aTeJILCTBO IMyTEM Tepeaadyd B MyHULUTATbHYIO
COOCTBEHHOCTD 0JIATOYCTPOEHHBIX KBAPTUP M JKUITBIX
MOMEIIEHM MIoLIANbIO, YKa3aHHOI B TOTOBOPE.

OO611ecTBO, BO3paxkasi MPOTUB YIOBJIETBOPEHUS
MCKa aIMUHUCTPA U B 000CHOBAHHME BCTPEUHOTO
MCKa O MPU3HAHWU I0rOBOPA HEACMCTBUTENbHBIM U O
BO3BpaTe yIJaueHHbIX UM MPU 3aKIIOUYEHUM TOTOBO-
pa IGHEeXXHBIX CPENICTB, CChIIAIOCH HAa TO, YTO JaHHBIM
JIOTOBOP O Pa3BUTUM 3aCTPOCHHOM TEPPUTOPUH, IIe-
JIbIO KOTOpOro B cuiy cT. 462 TpK P® apnsercs ocy-
LLIECTBJIEHUE CTPOUTEIBCTBA, TPOTUBOPEUMT TpeOOBa-
HMSIM TPalOCTPOUTESILHOTO 3aKOHONATEIbCTBA, TaK
KaK Ha TEpPUTOPUU, B OTHOILIEHUM KOTOPOIi TPUHSITO
pelieHre O ee pa3BUTUM, BO3BeleHUE KaKWX-JIM0O
00BEKTOB KalTUTAJIBHOTO CTPOUTENIBCTBA 3aITPEILEHO.

PelweHuem cyna nepBoit MHCTaHIIMU, OCTABJIEH -
HBIM 0€3 U3MEeHEHHsI TTOCTAaHOBJICHUSIMM Cy/a ares-
JISIIMOHHOM WHCTAaHLIMU W apOUTPaXKHOTO Cyla OK-
pyra, TiepBoHaYaJIbHbIe UCKOBbIE TPEOOBAHUS YIOB-
JIETBOPEHBI, B YIOBJIETBOPEHUU BCTPEYHBIX MCKOBBIX
TpeOOBaHUI OTKAa3aHO.

CynebHast KOJIJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JeOHbIC aKThl M HalpaBuJja JIeJJ0 Ha HOBOE PacCMOT-
peHue B Cy MepBOil UHCTAHLIMM O CIEAYIOIIUM OC-
HOBaHUSIM.

OTHOILIEHMSI, CBSI3aHHbBIE C BOMPOCAMH Pa3BU-
TUSI 3aCTPOEHHOUN TEPPUTOPUU, PETYIUPYIOTCS TMO-
jJoxeHuaMu cr.ct. 461—463 I'pK P®, kotopsle
ObUIM BHeceHbl B AaHHBbIN Komekc denepaibHbIM
3aKOoHOM OT 18 nexabps 2006 r. Ne 232-P3 “O BHe-
CeHUU uU3MeHeHU B ['pamocTpOnTEeNIBbHBIN KOmEeKC
Poccuiickoit Denepauuy U OTAEAbHBIE 3aKOHOIA-
TeJbHble akThl Poccuiickoii @enepaiiuu” B LeasIX
yBEJIMUEHUST 0ObEMOB KUJIUIIHOTO CTPOUTEIbCTBA
U COBEPIICHCTBOBAHWSI MEXaHU3MOB BOBJICUCHUS B
XO3STMCTBEHHBII 000POT 3eMEJIbHBIX YYACTKOB ISt
SKWJIMIITHOTO CTPOUTEILCTBA.

JanHbIM 3aKOHOM BBEIEHO IOHSITHE “‘pa3BUTHE
3aCTPOEHHON TeppUTOpUK”, KOTOPOE O3HAYaeT CHOC /
PEKOHCTPYKUMIO 3HAHUI, CTPOEHUl, COOPYXECHUMH,
SIBIISTIOILIMXCS] aBAPMIAHBIMU WITH TTOIEKAIIUMK CHO-
CY/PEKOHCTPYKLIMU MO MHOMY OCHOBaHUIO, U OCYILIe-

CTBJIEHME HOBOTO CTPOMUTEJIbCTBA HA OCBOOOXICH-
HOM TEpPUTOPUM.

B cootBerctBum co ct. 46! I'pK P® B penakumu,
JICUCTBOBABLIEK B CIIOPHBIA NEPUOd, pa3BUTUE 3a-
CTPOEHHBIX TEPPUTOPUI OCYILIECTBIISIETCS B TpaHULIAX
9JIeMeHTa TUIAHUPOBOYHOU CTPYKTYphl (KBapTaia,
MMKpOpaiioHa) WM ero 4yactu (4Jacteit), B IpaHuULIaxX
CMEXXHBIX 3JIEMEHTOB TUIAHUPOBOYHOM CTPYKTYPhI WU
WX YacTel; pelieHrne O Pa3BUTUHU 3aCTPOEHHOM TeppU-
TOPUU MPUHUMAETCS OPrAaHOM MECTHOTO CaMOYyIpaB-
JIEHUs 1O WHUIMATUBE OpraHa TOCYIapCTBEHHOM
Bnactu cyowekta Poccuiickoit ®epepaiuu, opraHa
MECTHOTO CaMOYIIpaBJeH s, (PU3NIECKUX WIN IOpU-
MAYECKUX JIMI[ TIPM HAJIUYMKU TPajoCTPOUTETHLHOTO
periaMeHTa, a TakXe MECTHBIX HOPMaTMBOB Ipajio-
CTPOUTESLHOTO TMPOEKTUPOBaHMS (MPU WX OTCYTCT-
BUM — YTBEPXKICHHBIX OPraHOM MECTHOTO CaMOYITpaB-
JIEHUSI pacyeTHBIX ITOKa3aTesieil oOecIiedyeHMsT TaKoil
TEPPUTOPUU OOBEKTAMM COLMATIBHOTO U KOMMYHAaJTb-
HO-OBITOBOTO Ha3HA4YeHUs, OOBEKTAMU WHXKEHEPHOM
UHOpacTpyKTyphl). PellieHre o pa3BUTUM 3acCTpOeH-
HOW TEpPUTOPUU MOXET ObITh MPUHATO, €CJM Ha Ta-
KON TEeppUTOPUU PACIOJIOXKEHbI: MHOTOKBApTUPHBIE
JloMa, TpU3HaHHbIE B ycTaHOBJIEHHOM [IpaBuTtenbcT-
BoM P® mopsiike aBapuitHBIMM 1 TTOTEXKAIIIMMY CHO-
Cy; MHOTOKBapTUpHBIE 0Ma, CHOC, PEKOHCTPYKIIMS
KOTOPBIX TUIAHUPYIOTCSI HA OCHOBAaHUM MYHUILMIIATb-
HBIX aIPECHBIX IPOrPaMM, YTBEPXKICHHBIX MPEICTaBU-
TEJIbHBIM OPraHOM MECTHOTO CaMOYIPABJICHUSI.

Takum 006pa3oM, COrJIaCHO TaHHOM CTaThe pellie-
HUE O Pa3BUTUU 3aCTPOCHHON TEPPUTOPUU ITOJKHO
MPUHUMATBCS OPTAHOM MECTHOTO CaMOYTIPABJIEHUS C
YUYETOM 3aKJTIOYEHHUSI KOMITETEHTHBIX B BOIpOCax rpa-
JIOCTPOMUTEJICTBA U ADXUTEKTYPbI OPTaHOB MPU HAIU-
YUY TPAIOCTPOUTEIBHOTO PETJIaMeHTa, a TAKXKE MECT-
HBIX HOPMAaTHMBOB TPaOCTPOMUTEILHOTO MPOEKTUPO-
BaHUsI B LIEJISIX OCBOOOXICHUST 3eMEJIbHBIX YYaCTKOB
OT CTapbIX CTPOEHMIT U UX HOBOTO KOMITJIEKCHOTO OC-
BOCHMUSI.

CornacHo u. 1 ct. 462 I'pK P® B penakuuu, neii-
CTBOBAaBIIEH B CITOPHBINA NEPHUO/I, TIO0 JOTOBOPY O pas3-
BUTUHU 3aCTPOCHHOU TEPPUTOPUM OIHA CTOPOHA 0051~
3yeTCAd B YCTAHOBJIEHHBI TOrOBOPOM CPOK CBOMMU
CWIaMM U 3a CBOH cueT U (Wix) ¢ IpHUBJICUYCHUEM
JNPYTUX JIALL U (MUJIA) CPENICTB APYTUX JIULL BBITIOJIHUTD
00s13aTeJIbCTBA B COOTBETCTBUU C TIT. 3—6 u. 3 yka-
3aHHOW CTaThU, a Apyras CTOpoHa (OpraH MECTHOTO
caMoyrnpasjieHus) 00sI3yeTcsl Co3aaTh HEOOXOAUMBbIE
YCJIOBUS /151 BBITTOJTHEHUSI 00513aTEbCTB B COOTBET-
CTBUU C M. 7—9 4. 3 3TOM XKe CTaTbu.

Yacteio 2 cT. 462 TpK PD B yKkazaHHO# penak-
LMY TIPEAYCMOTPEHO, YTO JOTOBOP 3aKJIH0YAETCS Op-
TaHOM MECTHOTO CaMOYIpaBJeHUs ¢ mobeauTesemM
OTKPBITOTO ayKIIMOHA Ha MPaBO 3aKJIIOYUTh TaKoOM
JIOTOBOP WJIX WHbBIM JIMLIOM B COOTBETCTBUHU C Y4. 25
u 28 ct1. 463 nanHoro Kognekca.

B 4. 3 cr. 462 TpK P® npuseneHs! CylLeCTBEH-
HbI€ YCJIOBHS IOTOBOPA, K KOTOPHIM B TOM YUCJIE OT-
HOCSITCS: CBEAICHUSI O MECTOIOJIOKEHUM U TLIOIIAan
3aCTPOEHHON TEPPUTOPHM, B OTHOIIEHUU KOTOPOM
MPUHSTO pellieHWEe O Pa3BUTUM, MepedeHb aapecoB
30AHUI, CTPOCHUI, COOPYKEHUI, MOMJIEXAIUX CHO-
Cy, PEKOHCTPYKIIMM; LIEHA MpaBa Ha 3aKJII0YeHUE J0-
roBOpa; CPOK JOTOBOPA; OTBETCTBEHHOCTh CTOPOH 3a
HEUCIIOJIHEHME UM HeHaJJIexalllee UCIOTHEHUE 0~
roBOpa, B3aMMHbIE 00513aTeILCTBA CTOPOH JI0TOBOpA.

B naHHOIF HOpME MpemayCMOTPEHBI CIEAYIOLIMe
00s13aTeIbcTBa CTOPOH: OpPraH MECTHOTO CaMOYIMpaB-
JIeHUST 00sI3yeTCs CO3IaTh HEOOXOMMbIE YCIOBUS TSI
CTPOUTENLCTBA (YTBEPAUTH MPOEKT MJIAHUPOBKHU, TPY-
HSITh pellieHre 00 M3BSITUM TYyTEM BBIKYIIA XWJIbSI B
aBapUITHBIX JIOMaX, MPEeI0CTaBUTh 3eMeJIbHbIC YYaCTKHU
JUTSL 3aCTPOiKK), a Apyrast (MoOeanTeb JIMO0 eAUHCT-



BEHHBI yYaCTHUK ayKLIMOHA Ha MPaBO 3aKITIOUYEHUS
TaKOTO JOrOBOpa) — TMOATOTOBUTH MTPOEKT TUTAHUPOB-
KU1 3aCTPOEHHOI TePPUTOPUM, CO3/1IaTh WM TIpUoOpe-
CTM U mepelnaTh B TOCYIApCTBEHHYIO WM MYHULIU-
MaJIbHYI0 COOCTBEHHOCTh 0J1ar0yCTPOCHHOE XKUJTBE JIJIST
MPeIOCTaBlIeHUs] IpakIaHaM ONpeneeHHbIX KaTero-
pWii, YIUIAaTUTh BBIKYIHYIO LIEHY 32 U3bIMaeMble XU-
JIble TIOMEILIEHUS B aBAPUIMHBIX MHOTOKBAPTUPHBIX J10-
Max, OCYIIECTBUTb CTPOUTEILCTBO HA TEPPUTOPUU, B
OTHOILLIEHUM KOTOPOIA IPUHSITO PEIICHUE O Pa3BUTUM.

OfHUM U3 KJIIOUYEBBIX MOMEHTOB JJOrOBOpA SIBJISI-
€TCS TO, YTO 3€MEJIbHBIM Yy4acTOK, HaXOASIUUMICI B
rpaHULIaX 3aCTPOEHHON TEPPUTOPUU, B OTHOLIECHUU
KOTOPOi1 IPUHSTO pellieHue O pa3BUTUH, MIPEIOCTaB-
JISIETCSl JIUILY, C KOTOPBIM 3aKJIFOUEH TaKoil TOroBOp,
IIJISI CTPOUTENIBCTBA 0€3 MPOBEAEHUS TOPTrOB. YUacTOK
o BBHIOOPY TaKOro JiMila IlepedaeTcsl OecIUIaTHO B
cobcTBeHHOCTh WK B apeHay (1. 2! cr. 30 3K PO B
penakiuu, IelCTBOBaBIlIe HA MOMEHT 3aKJIIOUEHUS
CIIOpHOro A0roBopa, moamn. 13 m. 2 cr. 396 3K PO,
BBEJICHHOI1 B neiictBre ¢ 1 Mapta 2015 T., 4. 8§ cT. 46!
I'pK POD).

ITo cmbICTy MpUBENEHHBIX HOPM B pe3yJibTaTe Uc-
MMOJTHEHMS JOTOBOpa O pa3BUTHUU TEPPUTOPUU JOCTH-
raroTcs Kak 1eJId, TIpeciielyeMble OpraHoM MECTHOTO
caMOyMpaBJeHUsl 3a CYET CPEJCTB UCTIONHUTENS (3a-
CTPOMILMKA) 0 YBEJIMUYEHUIO KIJIUIIHOIO (OHIa, B
TOM YHCJIE 110 CHOCY aBapUIHBIX IOMOB, TIPEIOCTaB-
JIEHUIO OJ1arOyCTPOEHHOTO XXWJIbsl I'paxaHam, Mpo-
SKABAIOUIMM B aBapUIMHBIX W MOJIEXAIIMX CHOCY J10-
Max, Tiepenaye B MYHULIMIIATbHYIO COOCTBEHHOCTD
JTOTTOJIHUTENIBHOTO KWJIbsI, TaK W LI, Mpecienye-
Mbl€ 3aCTPOUIIIMKOM, IO MOJYYEHUIO 3eMEIbHBIX Yya-
CTKOB B I'paHMIAX MOJyIexXalleil pa3BUTUIO TEPPUTO-
PUM JUIS1 KATUTAJIBHOTO CTPOUTEIBCTBA U MOJTYYEHUIO
MPUOBLTA B pe3yjIbTaTe MCITOJIB30BAHUS M peanmn3a-
LIMU TIOCTPOEHHBIX 00beKTOB. B rpagocrpoutesbHOM
3aKOHOJATEILCTBE OTCYTCTBYIOT HOPMBI, U3 KOTOPBIX
cJieloBaJIo Obl, YTO Pa3BUTHUE 3aCTPOEHHBIX TEPPUTO-
puit MOXET OCYILECTBIISITLCS B LIeJISIX 0J1ar0yCTPOMCT-
Ba TePpUTOPUM Oe3 BO3BEIEHUsI OOBbEKTOB KAalUTalb-
HOTO CTPOMTEJIbCTBA.

ITockombKy 1o cBoeit TpaBOBOI MPUPOAE CYILIECT-
BEHHbIE YCJIOBUS IOTOBOpAa O Pa3BUTUU 3aCTPOEHHOM
TEPPUTOPUU SIBJISIIOTCSI B3AMMHBIMU 00513aTeIbCTBAMU
opraHa MECTHOTO CaMOYIIpaBJIEeHMSI W JMla, 3aKIIo-
YUBILIETO TAKOM JOTOBOP C OPraHOM MECTHOTO CaMo-
ynpasienus (. 1 cr. 2, m. 1 cr. 307, m. 1 ct. 307! TK
P®), K OTHOLIEHUSIM CTOPOH TMOJIEXAT MPUMEHEHUIO
TaKX€ HOPMbI TPaXKTaHCKOTO 3aKOHOAATEIbCTBA.

B cuny . 1 1 2 1. 328 'K P® BcTpeyHbIM TTpU-
3HAeTCsl UCITOJTHEHUE 00s3aTeIbCTBA OJHOM U3 CTO-
POH, KOTOpOE OOYCJIOBJIEHO WCIOJHEHWEM APYrou
CTOPOHOI CBOMX 00s13aTeNbCTB. B ciyyae Henpenoc-
TaBJIeHUsI 00513aHHOI CTOPOHOI MPenyCMOTPEHHOTO
JIOTOBOPOM MCITOJTHEHUsI 00s13aTesIbCTBA JIMOO TIpU
HaJIMYMU OOCTOSITEJILCTB, OYEBUIHO CBUICTENIbCT-
BYIOLIUX O TOM, YTO TaKO€ MCIIOJIHEHME He Oyner
MPOU3BENEHO B YCTAHOBJIEHHBIN CPOK, CTOPOHA, Ha
KOTOpPOW JIEXXUT BCTPEYHOE WCIOJHEHUE, BIpaBe
MPUOCTAHOBUTH UCIIOJIHEHWE CBOETO 00513aTeIbCTBA
WA OTKAa3aThCsl OT UCITOJIHEHUSI 9TOTO 00513aTeJIbCT-
Ba U MOTpeOOBaTh BO3MEIIEHHUS YOBITKOB.

Hu onHa u3 cTopoH 00s13aTebCTBa, 110 YCIOBU-
SIM KOTOPOTO TMPEeIyCMOTPEHO BCTPEUHOE MCIOJHE-
HUe, HEe BIpaBe TpebOBaTh MO CYAy UCTIOJHEHUS, HE
MPEeOCTaBUB MPUUUTAIOIIETOCS C Hee o 00s13aTelb-
cTBY npyroii cropone (1. 3 c¢t. 328 'K P®D).

CrnenMasbHbIM  3aKOHOJIATEJIbCTBOM 00 00si3a-
TEJIbCTBAX, BOBHUKAIOIIIMX M3 JOTOBOPA O Pa3BUTUH 3a-
CTPOEHHO! TepPUTOPUU, HE MPETYCMOTPEHO BO3JIOXKE-
HUE Ha 3aCTPOMIIMKA PUCKA HEBO3MOXHOCTH HCITOJ-
HEHUST 00513aTeJIbCTB MyHULIMTTAIBHOTO 00pa30BaHuUs,

T.€. 00513aHHOCTU MCIOJHEeHUsI JOroBopa 0e3 BCTpeu-
HOTO TIPEAOCTaBJIEHUS CO CTOPOHBI MyHMIIMITATBHOTO
o0pa3oBaHus1, YTO, TI0 CYTU, MPeBpaIaio Obl Tpeao-
CTaBJIEHUE CO CTOPOHbBI 3aCTPONIIMKA B AapeHMUE.

B cityyae HEBO3MOKHOCTHM UCTIOTHEHUST MYHUIIU -
MaJTbHBIM 00pPAa30BAaHMEM CBOMX 00S3aTeIILCTB, TIPEIy-
CMOTPEHHBIX TMOJIOXKEHUSIMUA TPaJOCTPOUTETLHOTO 3a-
KOHOJATeIbCTBA U YCIIOBUSIMM JIOTOBOpA O Pa3BUTUU
3aCTPOEHHOI TEPPUTOPUM (MCTIOJTHEHME CAEIKH SIBJISI-
eTCsl IOPUIMYECKN HEBO3MOXHBIM B TOM YHMC/IE U3-3a
IpaJOCTPOUTENILHBIX OTPaHUYEHMI, YCTAHOBJIEHHBIX
OpraHoM BJIaCTH), 110 OOIIMM IpaBWIaM MpeKpala-
F0TCS ¥ 00513aTeIbCTBA UCTIOTHUTEJISI TAKOTO IOr0BOpa,
a cJeIoBaTelIbHO, MYHUIIMITAJIbHOE OO0pa3oBaHME He
BIpaBe TPeOOBaTb OT MHBECTOPA-3aCTPOMIIMKA MC-
MOJIHEHWSI B HaType — Tepefauyu B MyHULIMTIATbHYIO
COOCTBEHHOCTh 0J1aroyCTpOEHHBIX KBApTUP.

[MonoxeHUsIMU TPaOCTPOUTEILHOTO 3aKOHOA-
TEJbCTBA U YCJIOBUSMU 3aKJIIOYEHHOTO CTOPOHAMU
JIOTOBOpa OMPEIEIeHO, YTO pa3BUTHE 3aCTPOCHHOM
TEPPUTOPUU OCYILECTBIISIETCS B LIEJSIX CTPOUTENHCT-
Ba Ha TEPPUTOPUU, B OTHOILIEHUU KOTOPOIl OpraHOM
MECTHOTO CaMOYIMPAaBJICHUSI TPUHATO peELIeHHe O
pa3BUTHM, OOBEKTOB HEIBUXKMMOCTH Ha MECTE MHO-
TOKBapTUPHOIO J0Ma, MPU3HAHHOTO aBapUIHBIM U
MOJIEXAIUM CHOCY.

IIpu Takux OOCTOSITENIbCTBAX SIBJSIETCS HEBEP-
HBIM, IPOTUBOPEYAIIM CMBICITY IOTOBOpa O pa3BU-
THUM 3aCTPOCHHOM TEPPUTOPUU BBIBOJ CYIOB O HAJIU-
Yuu y obliecTBa 003aHHOCTU TepeaaTb B MyHULIM-
MaJbHYI0 COOCTBEHHOCTh KBAPTUPHI U KUJIbIe TIOMe-
1LIeHMST, 000CHOBAHHBII TEM, YTO, TIPUHSIB yJacTue B
ayKIIMOHE W 3aKJIIOUYMB CITOPHBII JOTOBOP, 00IIIeCT-
BO OCO3HAHHO MPUHSJIO PellieHre O 3aKITI0YeHUU 10~
roBopa O pa3BUTUM 3aCTPOCHHOI TEPPUTOPUU, B
rpaHULAX KOTOPOl HEBO3MOXHO OCYILIECTBICHUE
CTPOUTENILCTBA KAKMX-JTMOO KAMUTATbHBIX OOBEK-
TOB, HO KOTOPOE He MCKJIIOYAaeT MPOBeNCHUST paboT
o 0JIaroyCcTpOMCTBY JAaHHOW TEPPUTOPUM.

Cynbl, OTKa3biBasi OOILECTBY B YIOBJIETBOPEHUU
3asIBIEHHBIX UM BCTPEYHBIX TPEOOBAHUI O TIPU3HAHUM
CTIOPHOTO JOTOBOpa HeNeHCTBUTEIbHBIM M O B3bICKA-
HUH yIUTAYeHHBIX UM 110 gorosopy 1 120 000 py6., uc-
XOIWUJIM U3 TOTO, YTO yKa3aHHasi cymMMa TiepevyuciieHa
32 TIPaBO 3aKJIIOUMTH CIIOPHBIA JOTOBOP, KOTOPOE
OBUTO UM peaji30BaHo, U B cuiy 1. 5 cT. 166 'K PD
3asiBJIeHUE OOILECTBA O HEJACMCTBUTEILHOCTU CIEJIKU
He MMeeT MPaBOBOTO 3HAYEHMSI, €CJIM CChLIAIOILEeCs
Ha HEeIEWCTBUTEILHOCTD JIUIIO ACUCTBYeT HEA0OPOCOo-
BECTHO, B YaCTHOCTH, €CJIM €TO TIOBeIeHNE TTOCTIe 3a-
KJIFOUEHHUSI CAEJIKU JaBajio OCHOBAHUS IPYTUM JIMLIaM
roJaratbecsl Ha IeHCTBUTEIBHOCTD CACIIKM.

CucTeMHOE TOJIKOBaHHME CT.cT. 461—463 TpK PD
CBUJIETEJILCTBYET O TOM, UTO O0SI3aHHOCTHU TI0 BHECe-
HUIO TIIaThl MPU 3aKIIOYEHUM JOrOBOpa CO CTOPOHBI
00111ecTBa KOPPECTIOHAUPYET He 00s13aHHOCTD 3aKJTIO-
YUTH JOTOBOP Kak (pakT (IuiaTa MCKIIOUYMTEIbHO 3a
3aKJII0YeHME JOroBopa), a 00sI3aHHOCTh 110 MPeaoC-
TaBJICHUIO 3€MEJIbHOTO YJacTKa M BO3MOXHOCTb OCY-
1IecTBIeHUs cTrpoutebcTBa. [losToMy Tipym HEBO3-
MOKHOCTH UCITOJIHUTB 00SI3aHHOCTD IO OCYILECTBIIe-
HUIO CTPOMTEJILCTBA TIO OOCTOSITEILCTBAM, PUCK KO-
TOPBIX BO3JIOKEH Ha MyHULMIIAJIBHOE OOpa3oBaHUE,
OHO JIOJDKHO BEpHYTH TOJYYEHHOE BCTPEYHOE Mpe-
JIOCTaBJIeHKMe, TaK KaK HUYero He MpelnocTaBUiIo B3a-
MeH. MIMeHOBaHWe yKa3aHHOTO JEHEXXHOTO TMpeaoc-
TaBJICHUSI TJIATOM 3a 3aKJIFOUYEHUE JOTOBOPA HE MOXET
M3MEHSITh €r0 CYTh, IPEANUCAHHYIO UMIIePaTUBHBIMU
HOpPMaMM IpaJioCTPOUTENBHOTO 3aKOHOIATEIbCTBA.

IMosuuus cymoB o nmpuMeHeHuu m. 5 cT. 166 TK
P® x 3asBieHUIO 0OIIECTBA O HEACUCTBUTEITEHOCTH
JIOTOBOpA SIBJIsIETCSl HeBepHOii. JlaHHast HopMma TpeOyeT
YCTAHOBJIEHUSI HeT0OpPOCOBECTHOCTH 3aCTPOMIIMKA.
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OnHako, TOCKOJIBbKY PELIEHNE O Pa3BUTUU 3aCTPOEH-
HOI TeppUTOPUU U TIPOBEICHUN ayKIIMOHA TIPUHUMA-
Jla aIMWHHCTPALMsI, OOIIeCTBO, TIOJNaraBlieecss Ha
JIEVCTBUSI OpraHa MmyOJIMYHOI BIACTH, HE MOXKET ObITh
MIPU3HAHO HemoOpocoBecTHRIM. K ToMy 3Ke mprMeHe-
Hue 11. 5 cT. 166 TK PD He MOKXeT UBMEHUTH CTPYKTY-
PY IOTOBOPHBIX OTHOIIIEHUI CO BCTPEYHBIX Ha O€3B03-
Me3IHBIE ¢ yIeTOM TotoxkeHmid cT. 328 'K PD.

Onpeodenenue No 301-5C19-25810

30. IpenycmotpenHas 4. 2 cT. 100 YcraBa xene3Homo-

poxHoro TpaHcniopra Poccuiickoit @enepaiiny HeycToiiKa
SIBJISIETCS 3a4€THOM, T.€. YOBITKU, MPUYMHEHHbIE TPY300T-
npaBUTeNo (Ipy30MoIydaTesio) HeHamIexkKalluM KCIIOI-
HEHUEM TMePEBO3YMKOM 00513aTEIbCTBA IO CBOEBPEMEHHOM
nogauve (yOopke) BaroHOB, MOJJIEXAT BO3MEILEHUIO B Yac-
TH, HE MOKPBITON HEYCTOMKOMA.
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[TepeBo3unkoM U 0011I€CTBOM 3aKJIIOUEH JIOTO-
BOp Ha 3KCIUIyaTalMIO IyTU HEOOIero Imojb30Ba-
HUSI, KOTOPBIM YPETYJIMPOBaHbl OTHOILIEHUS TIO I10-
Jlaye, pacCTaHOBKE Ha MeCTa MOrpy3KU, BHITPY3KU U
yOOpKe BaroHOB C XeJE3HOJOPOXKHOTO MyTH HEoO-
LIEro MOJb30BaHMsl 00111eCTBa, 00CTYKMBAEMOTO JIO-
KOMOTHBOM TI€PEeBO3YMKA.

Komnanwueit (rmoctaBiiuk) U o01ecTBOM (MOKY-
ratesib) 3aKJII0YEH IOroBOp MocTaBku. B cooTBeTcT-
BUM C JOTOBOPOM TOCTaBKM TTOKYIaTesb 00s3aics
00eCIIeYnTh CPOK HAXOXKICHMST BATOHOB-IIUCTEPH T10-
CTaBILIMKA Ha IyTsIX OOLLEro u/Wik HeoOIlero moJib-
30BaHMsI XKeJe3HOMOPOXHbBIX CTAHLIMII Ha3HAYeHUsI,
BKJTIOYAsT BpeMsT HAXOXKIEHUsI BarOHOB TTOJ BBITPY3-
KOI, He TIpeBhIIIalonii 2 cyTok. B ciayyae Hapytie-
HMS TIOKYTIaTeJIeM TIPEAyCMOTPEHHBIX CPOKOB TTOKY-
ratejib 00sI3aJICsl OTUIATUTh MTOCTABIIMKY PACXObI 3a
CBEpPXHOPMATUBHOE HAXOXIEHE BAarOHOB Y TPY30I0-
JIyJaTteliss UCXOIST U3 KOHKPETHOM CTaBKH.

BriocieacTBum 00111€CTBO OTUIATUIIO KOMITAHUU
pacxonbl 3a CBEPXHOPMATHMBHOE HAXOXAEHUE Baro-
HOB Ha MyTSIX O0IlecTBa.

ITonarasi, 4To BaroHBI MTPOCTAMBAIIN Ha MYTSAX 00-
1LIeCTBa B OKMIAHUU O(PpOpMICHUS U YOOPKHM IO IIPU-
YUHE 3aHSITOCTH JIOKOMOTHBA NIEPEeBO3UYMKA, UTO MO -
TBEPKAaeTcsl akTaMu o01Lei (hopMbl, 0OIIECTBO 00-
paTUIIOCh B apOMTPaKHBIN CyJ C KICKOM K TepeBO3YH-
KY € TpeOOBaHEM BO3MECTUTh ITOHECEHHBIEC YOBITKY.

Pemenuem cynma mepBoii MHCTAHLIMM, OCTABJIEH-
HbIM 0€3 M3MEHEHHs MOCTaHOBJIEHMEM cyaa arel-
JIAIMOHHOM WHCTAHIIMM U apOMTPaskHOTO Cylda OK-
pyra, B YIOBJIETBOPEHUM MCKa oTKa3aHo. Cyibl Mpu-
IV K BBIBOAY O TOM, YTO HU 3aKOHOM, HU 3aKJIIO-
YeHHBbIM MEXIYy CTOPOHAMM ITOTOBOPOM HeE Mpery-
CMOTpeHa BO3MOXHOCTb B3BICKAHUSI C MEPEBO3YMKA
YOBITKOB cBepx IuTpada (HEeyCTONKM), YCTaHOBJIEH-
Horo cT. 100 ®dexmepanbHoro 3akoHa ot 10 sHBapst
2003 r. Ne 18-P3 “YcTaB XKene3HOTOPOKHOTO TPaHC-
nopta Poccuiickoit @enepaun” (nanee — Ycrap).

CyneOHasi KOJUIeTHsl TI0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTmeHMIa Ha3BaHHBIE CY-
JeOHbIe aKThl M HaIpaBUJIa IeJI0 Ha HOBOE PacCMOT-
peHMe B Cy/ MePBOil MHCTAHLIMM O CJICAYIOLIUM OC-
HOBaHUSIM.

B coorBerctBuu ¢ 1. 1 cr. 15 I'K P® nuiio, npa-
BO KOTOPOTO HapyIlIeHO, MOXET TpeOOBaTh IMOJTHOTO
BO3MeEILIEHUS] MPUUMHEHHBIX €My YOBITKOB, €CJIM 3a-
KOHOM WJIM JOTOBOPOM HE MPelTyCMOTPEHO BO3Me-
IeHWEe YOBITKOB B MEHBIIIEM pa3Mepe.

[IpumeHnTeIEHO K 00513aTeIECTBEHHBIM IIPABOOT-
HOIIEHUSIM YKa3aHHOE TIPAaBMWJIO KOHKPETU3UPOBAHO B
a03. 2 . 1 ct. 393 'K P®, B cuty KOTOpOro J0KHUK
00s13aH BO3MECTUTh KPEAUTOPY YOBITKU, MPUUMHEH-
HBIe HEUCTIOJTHEHWEM WM HeHajjIeKalliM UCTIOTHE-
HueM obs3aTenbeTBa. [1pu 3TOM MCHob30BaHUE Kpe-
JIMTOPOM MHBIX CIIOCOOOB 3aIlIMThl HAPYILIEHHBIX TIPaB,
MPEAyCMOTPEHHbBIX 3aKOHOM WJIM JOTOBOPOM, HE JIM-

1IaeT Kpeamropa, €Cii MHOe He YCTaHOBJIEHO 3aKO-
HOM, TIpaBa TpeOOBaTb OT JODKHWKA BO3MEIICHMUS
YOBITKOB, MPUYMHEHHbBIX HEUCTIOJTHEHUEM UJTM HeHA/I-
JIeXalllMM MCITOJIHEHUEM 00sI3aTe/IbCTBa.

CootHouieHre TpeOoBaHUS 00 yIUIaTe IIpemy-
CMOTPEHHON 3aKOHOM WJIM JIOTOBOPOM HEYCTONKM
(mrpaca, nmeHn) u TpeOGOBaHUST O BO3MEILIEHU YOBIT-
KOB, a TakXe MOCHEeICTBUS 3asIBJICHUS KPEAUTOPOM
OIHOBPEMEHHO O0OMX TpPeOOBaHMI YCTAaHOBJIEHBHI B
cT. 394 TK PO.

B cuny n. 1 Ha3BaHHOWM CTaTbU €CJIK 3a HEWC-
MOJTHEHWE WM HeHajulexalllee MCIoTHeHue 00si3a-
TEJIbCTBA YCTAHOBJIEHA HEYCTOMKa, TO YOBITKM BO3-
MEIIAIOTCS B YaCTH, He IIOKPBITOM HeycTovKoii. [1pu
3TOM 3aKOHOM WJIM IOTOBOPOM MOTYT ObITh Mpey-
CMOTpEHBI ClIyyau: KOrja JOIMYyCKaeTcsl B3bICKAaHUE
TOJIbKO HEYCTOWKU, HO HE YOBITKOB; KOIJa YOBITKU
MOTYT ObITh B3bICKaHbI B TIOJTHOI CYMME CBEPX HEyC-
TOMKM;, KOrJa IO BBIOOPY KpeauTopa MOTYT OBITh
B3bICKAHbI JIMOO HEYCTOMKa, JINOO YOBITKU.

HckiioyeHre M3 MpPUBEJSCHHOIO MpaBWjia ycTa-
HOBJIEHO B 11. 2 cT. 394 TK P®, cornacHo KOTopomy B
CJTyJasix, KOrja 3a HeMCITOJTHEHUE VTN HeHajjIekalee
HCIIOJTHEHUE 00SI3aTeNIbCTBA YCTAHOBJIEHA OTPaHUYEH-
Hasl OTBETCTBEHHOCTb, YOBITKM, TO/UIEXKAIIINE BO3ME-
IIEHWIO B YacTU, HE TMOKPBITOM HEYCTOMKOMA, JMOO
CBepX ee, JIM00 BMECTO Hee, MOT'YT OBITb B3bICKAHbI 10
TpenesioB, YCTAHOBJIEHHBIX TAKUM OTPaHUUYEHUEM.

M3 npuBeneHHBIX 3aKOHOMOJOXEHMI CleyerT,
YTO YOBITKM BO3MEILAIOTCS B YacTH, HE MOKPHITOM
HEYCTOMKOI (3aueTHasi HeyCTOlKa), €ClIM MHOEe He
MPEAyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, B CUIY
KOTOPBIX MOXET JOIMyCKaThCsl B3bICKAHWE TOJIBKO
HEYCTOIKM, HO He YOBITKOB (MCKJIIOUMTEJIbHAsI HEYC-
TOIKa), WIX B3bICKAaHWE YOBITKOB B IMOJIHOM cymMe
CBepX HEeyCTOMKM (1uTpadHasi HeyCToMKa), UM B3bI-
CKaHME MO BEIOOPY KpeauTopa Ju0O0 HEYCTOMKM,
b0 yOBITKOB (aJIbTepHATUBHASI HEYCTOMKA).

Takum o6pa3om, oLIeHUBasI CChUIKY MEPEeBO3UM-
Ka Ha UCKJIIOUMTEJIbHBIN XapakKTep HEYCTOMKHU 3a 3a-
JIEP>XKKY BaroHOB Ha ITyTW HEOOIEro IOJIb30BaHMUs
o0lecTBa, CyAaM CJieIoBajo YCTAHOBUTh 3aKOH WU
JIOTOBOp, KOTOPHIMU B COOTBETCTBUM C a03. 2 1. 1
cT. 394 TK P® yctaHOB/I€HO, UTO 3a 3a[ePKKY ITpHUe-
Ma BaroHoB C MepeBO3YMKa JOMYCKaeTCsl B3bICKaH1E
B TOJIb3Y TPY30O0TIPABUTENS WIIM TPY30TIOTydaTesIst
TOJILKO HEYCTOMKM, HO HE YOBITKOB.

Mexnay TeMm, OTKa3biBasi B MCKe, CyIbl HE coclia-
JIVCh Ha 3aKOH WJIY JIOTOBOP, KOTOPBIMU YCTAaHOBJIEHO
yKa3aHHoe orpaHuueHue. CynebHasi KOJUIerust cCunuTa-
eT, uro cT. 100 YcraBa Takoro orpaHMUYeHUsI HE CO-
JEPKUT.

B cootBerctBum ¢ 1. 1 ct. 793 T'K P® B ciyuae
HEUCIOJHEHUS MO0 HEeHAIJIeXallero MCIOJTHEHUS
00513aTeJIbCTB 110 TIEPEBO3KE CTOPOHBI HECYT OTBET-
CTBEHHOCTb, YCTAHOBJIEHHYIO0 Ha3BaHHbIM Komek-
COM, TPAHCITOPTHBIMU YCTaBaMU, KOJIEKCAMU U MHbI-
MM 3aKOHAMM, a TaKKe COTJIallleHueM CTOPOH.

CrenoBatesibHO, MPU PEUIEHWU BOIpOca O Xa-
paxkTepe COPHOM HEYCTOMKMU COAEPKAHUE COOTBET-
CTBYIOIIX TTOJIOKEHUI TPAHCIIOPTHBIX YCTAaBOB U
KO/IEKCOB, MHBIX 3aKOHOB WJIM JOTOBOpa MTOJKHO yC-
TaHABJIMBATbCS C YYETOM HMMIIEPATUBHOIO TpeboBa-
Hus 1. 1 cT. 394 'K PD 06 uckitoueHUU B3bICKaHUSI
yOBITKOB 3a HapyllleHHe 00513aTeIbCTB 110 IIePEBO3KE
(McKIIIOYMTEeIbHAsT HEYCTOMKA).

B cootBetcTBUM € 4. 2 cT. 100 YcTaBa 3a 3a1epXKKy
MO BUHE MEPEeBO3YMKA MMOaY¥ BarOHOB TOJ MOrPYy3KY
U BBITPY3KY I'PY30B WJIM Ha XeJIe3HOJA0POXKHbIE BbICTA-
BOYHBIC ITyTH, a TAKXKe 3a 3aepKKy YOOPKM BarOHOB C
MECT TTOTPY3KU 1 BbITPY3KHM IPY30B Ha XKeJe3HOI0POX-
HBIX TYTSIX HEOOILETO MOJIb30BAHMS UJTU C XKEJIe3HOI0-
POXHBIX BbICTABOUHBIX MyTeil B ciiydae, eciiu yoopka



BaroHOB OCYILECTBIISIETCS IOKOMOTUBAMU TEPEBO3UN -
Ka, 1100 3a 33JePXKKY 10 BUHE TMepeBO3YMKa MpremMa
BaroHOB C XXeJIE3HOJIOPOKHBIX MyTeil HEOOIIETO MOJIb-
30BaHUST TTEPEBO3YMK YIJIAYMBAET TPY300TIPABUTEIIO,
rpy3ornostyyaresnto mrpacd B padmepe 0,2 pasmepa Mu-
HMMAaJIBHOTO pa3Mepa OIUIaThl TPpyAa 3a KaxKIblii yac
3aIepxKKM Kaxknaoro BaroHa. Illtpad Hauucisercsa 3a
BCE BpeMsl 3aJIepXKK1 HAUMHAsl C MOMEHTA HapyllIeHUs
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU JOTOBOPAMM
CPOKOB T0/1a41, YOOPKM BaroHOB.

M3 npuBeneHHONT HOPMBI, YCTaHaBJIMBaloOLLIEi
TOJIbKO pa3Mep U TMOPSIOK UCUMCICHUST 3aKOHHOM
HEYCTOMKM, He YCMaTPpUBAETCSI HEOOXOMUMOE B CUITY
a63. 2 1. 1 c1. 394 'K P® ykazaHue 0 TOM, YTO B3bI-
CKaHMe YOBITKOB HE IOITyCKaeTcs.

CynebHasi KOJUIeTMsl CUMTAEeT, YTO MO CMBICITY
a63. 2 m. 1 c1. 394 T'K P® oTcyrcTBHEe B Ha3BaHHOMU
HOpMe YcTaBa YIOMUHAHUST 00 UHBIX, KpOMe yIlia-
THI HEYCTOMKM, BUaX OTBETCTBEHHOCTH 3a Hapyllle-
HUe 00s3aTebCTBA HE MOXKET pacCMaTPUBAThCS KakK
HUCKJIIOYeHUE TPUMEHEHUS] TaKMX BUIOB OTBETCT-
BEHHOCTH K CITOPHBIM OTHOLIEHUSIM. COOTBETCTBEH -
HO, 4. 2 cT. 100 YcTaBa B OTCyTCTBHE IIPSIMOTO yKa3a-
HUST HE MOXET KBAIM(UIIMPOBATHCS U B KAYECTBE 3a-
KOHa, KOTOpKIM 10 cMbiciy 1. 1 ¢1. 400 'K PD mo-
JKET ObITh OrpaHWYEHO MPABO Ha TMOJHOE BO3MEIe-
HUE YOBITKOB (OrpaHUYEHHAasl OTBETCTBEHHOCTD).

Onpeodenenue No 302-9C20-4636

31. ITockoibKy Ha MOMEHT 3aK/IIOYCHUST OIOIKETHBIM
yUpexkaeHNEM TOTOBOpa 3aKOHOIATENbCTBO YCTaHABIUBAJIO
CyOCHINAPHYIO OTBETCTBEHHOCTh COOCTBEHHUKA MMYIIIECT-
Ba OIOKETHOTO YUPEXIEHMSI TMPU HEMOCTAaTOYHOCTU Jie-
HEXXHBIX CPE/ICTB YUPEXKICHUS U TTOJIOXKEHUSI BITOCJIENCTBUN
TIPUHSTOTO 3aKOHA, MCKITIOYAIOIIEeTO TaKyld OTBETCTBEH-
HOCTb, HE colepKaT HOPM O €ro paclpoCTpaHEHUM Ha pa-
Hee 3aKITIOYeHHBIC JTOTOBOPHI, CyOCHIMapHasl OTBETCTBEH-
HOCTbh COOCTBEHHUKA TTO TAKOMY JOTOBOPY COXPaHSIETCSI.

ATreHTCTBO (rocyaapCTBEHHBIN 3aKa34MK), yupe-
XIeHUe (3aKa3uMK-3acTPOMIIMK) U 001IecTBO (IO~
psamuuk) 17 Hos16ps 2010 1. 3aKJIIOUMIIM TOCYAApPCT-
BEHHBII KOHTPAKT Ha BBIMOJHEHKNE PabOT IO CTPOU -
TEJIbCTBY 00bekTa. KOHTpakToM IIpeaycMOTpeHO,
YTO B CJyyae MPOCPOYKM HCIOJHEHMSI 3aKa3uu-
KOM-3aCTPOMIIIMKOM 00SI3aTETHCTB IO OIUIaTe paboT
TTOAPSTYMK BIIpaBe TPeOOBATh YIUIAThI HEYCTOMKH.

B pamkax apyroro neia yaoBAETBOPEHBI MCKO-
Bble TpeOOBaHMS OOILECTBA K YUPEXKACHUIO O B3bl-
CKaHWM 3aJ0DKEHHOCTH MO KOHTPAKTy W HEYCTOM-
k1. Bo crnoHeHUe pelieHus cyaa BbIIaH UCTTOTHU -
TeTbHBIM JIMUCT, KOTOPBIN TlepegaH OOIIECTBOM B
YIIpaBJICHUE Ka3HA4YeHCTBA.

OO0111ecTBO HAMpPaBWJIO AareHTCTBY, OCYILECTB-
JITIONIEMY TIOJTHOMOYMST COOCTBEHHMKA YyUpexKIe-
HUSI, TIPETEH3UIO, B KOTOPOI MPEIIOXUIIO TIOTaCUTh
3aI0JIKEHHOCTD YUPEKIEHMS TI0 MCTIOTHUTEIbHOMY
JIUCTY B MOPSIAKE CYOCUIMAPHON OTBETCTBEHHOCTH.

ATEHTCTBO OTKAa3aJi0 OOIIECTBY B YIOBIETBOpE-
HUU TIPETEH3UMN.

VYnpapneHue Ka3zHauelcTBa COOOIIMIO OOIIeCT-
BY 00 MCTEUEHUU TPEXMECSTYHOIO CpOKa MCIOJIHE-
HUST UCTTOJTHUTETEHOTO TOKYMEHTa U O HEUCIIOJTHE -
HUU JODKHUKOM COIepXKAIMXCS B HEM TPeOOBaHUIA.

OO61IeCTBO 00paTUIIOCh B apOMTPAKHBIN Cyl C
HMCKOM K areHTCTBY O B3bICKAHUU 3a10KEHHOCTH 110
HUCTIOJTHUTETLHOMY JINCTY B TTOPSIIKE CyOCUANAPHOM
OTBETCTBEHHOCTH M K YUPEKICHUIO, a TIPU HEeJ0CTa-
TOYHOCTHU y HETO JIEHEXKHBIX CPEIICTB — K areHTCTBY
B TMOPSIIKE CYOCUAMAPHON OTBETCTBEHHOCTH O B3bl-
CKaHMUM TIEHEeH 3a Mepuol MPOCPOUYKU MCIIOJHEHUS
WICITOJTHUTEJIBHOTO JINCTA.

Pelrenurem cyna rnepBoit MHCTaHIIMM, OCTaBJICH -
HBIM 0€3 U3MEeHEeHUsI TTOCTAHOBJICHUSIMU Cy/la ares-
JISUMOHHONM MHCTAaHLMU U apOMTPaXKHOTO Cyla OK-

pyra, UCKOBbIe TPeOOBaHMS K YUPEKACHUIO YIOBIIE-
TBOPEHBI YaCTUYHO.

OTka3biBasi B UCKE K ar€HTCTBY, CY/Ibl UICXOAWIIN U3
toro, uro MenepanbHbIM 3aKoHOM OT 8 Mast 2010 r.
Ne 83-®3 “O BHeceHUM U3MEHEHUI B OTICIbHBIE 3a-
KOHonaTesbHbIe akThl Poccuiickoit denepaiiiu B CBSI-
31 C COBEpIICHCTBOBAHWEM ITPABOBOTO TTOJIOXKEHMUS
TOCYJApCTBEHHBIX (MyHULIMMATIbHBIX) YUPEXIeHUIt”
(manee — 3akoH Ne 83-®3) 1. 2 ct. 120 'K PD monon-
HeH a03. 6, CONIaCHO KOTOPOMY COOCTBEHHUK MMYIIIe-
CTBa OIOMKETHOTO YUPEKIEHUST He HECEeT OTBETCTBEH-
HOCTH TI0 00sI3aTeIbCTBaM OIOKETHOTO YIPEKICHUSI.
C y4eToM TOro, YTO CIIOPHBI KOHTPAKT 3aKITIOYEH
CTOPOHAMM CITyCTsI O0JIee YeM TIoJIroa TOcie OITyoIIr-
koBaHus 3akoHa Ne 83-D3 B opuiimasbHOM UCTOUHU-
ke (maii 2010 r.), BcTyIuIeHMe JaHHOTO 3aKOHA B CHITY
(1 ssaBaps 2011 r.) He sSIBISIETCS CYILLECTBEHHBIM M3Me-
HEHMEM OOCTOSITENTLCTB [T CTOPOH, M OOIIIECTBO B Ta-
KOI CUTyallu He MOIJIO PacCUUTHIBATL Ha OTBETCT-
BEHHOCTh COOCTBEHHMKA OIOIKETHOTO YIPEKICHUS.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHWMIa Ha3BaHHBIE CY-
JeOHbIe aKThl M HAIIpaBUJIa JIeJI0 Ha HOBOE PaCCMOT-
peHue B CYI MEPBOIl MHCTAHIIUM T10 CJIEAYIOIIM OC-
HOBaHUSIM.

CriopHoe TpeboBaHME BOZHUKIIO U3 HAPYIIEHUS
YCJIOBUII KOHTpaKTa, 3aKjJio4eHHoro 17 HOs0ps
2010 r., T.e. 10 BBeldeHUd B IeiicTBHE a03. 6 II. 2
cT. 120 TK P® u . 5 cr. 12322 TK P®, nepsblii U3 Ko-
TOPBIX YKa3bIBaeT HAa HEAOMYCTUMOCTb MPUBJICUEHUS
COOCTBEeHHUKA UMYIIIECTBA OIOMKETHOTO YUPEXKICHUS
K CyOCHIMapHOM OTBETCTBEHHOCTH 1O JIOJITaM TaKOTO
YUpEXKIEHHUsI, a BTOPOI MpeaycMaTprBaeT MOg00HYIO
OTBETCTBEHHOCTh TOJBKO IO 00s13aTeIbCTBAM, CBSI-
3aHHBIM C MPUYMHEHHUEM Bpela TpakIaHaM.

CropHBII KOHTPAKT 3aKJII0UYEH B TIEPUO, IEHCT-
BUs Oosiee paHHe# pemakiuu 1. 2 cT. 120 'K PO,
B COOTBETCTBUM C KOTOPOH MPU HEAOCTATOUYHOCTU
JIEHEXHBIX CPEACTB YUPEXKACHUST CyOCUIUAPHYIO OT-
BETCTBEHHOCTD 110 00513aTeIbCTBAM YUPEKIESHUS He-
CeT COOCTBEHHUK ero MmyiectBa. Ha MoMeHT 3a-
KJTIOYeHUST KOHTpakKTa OBUI OMyOJUMKOBaH, HO HeE
BCTYIWJI B CUJTy 3aKOH, OTMEHSIOIINI TaKylo OTBET-
CTBEHHOCTb MMyTeM U3MEHEHMSI pedakiuu I1. 2 ¢T. 120
I'K PO (3akon Ne 83-D3).

BwMmecre ¢ TeM, Kak caeayeT u3 cT. 4 'K PD, akTet
TPaXIAHCKOTO 3aKOHOIATEIhcTBA HE MMEIOT o0par-
HOW CHJIBI Y TIPUMEHSIIOTCST K OTHOILIEHUSIM, BOBHUK-
1LIMM MOCJIe BBEAEHUS UX B IeiicTBure. [leficTBUE 3aK0-
Ha pacrpoCTpaHsIeTCcsl Ha OTHOILIEHUSI, BOBHMKIIIE 10
BBEICHUS €r0 B JIEHCTBUE, TOJBKO B CIIydyasx, KOraa
3TO TIPAMO TIPETYCMOTPEHO 3aKOHOM. OTHOIIEHUS
CTOPOH TI0 IOTOBOPY, 3aKJTIOYEHHOMY 0 BBEACHUS B
JIENCTBME aKTa IPakIaHCKOTO 3aKOHOATEJILCTBA, Pe-
TYJIUPYIOTCS B COOTBETCTBUU €O CT. 422 'K POD.

B cuny ct. 422 'K P® Kk noroBopy npruMeHSIOTCST
HOPMBI, ICIICTBOBABIIIME B MOMEHT €TI0 3aKJII0UEeHUSI.
CornacHo 11. 2 cT. 422 TK P® 3aKk0H, IpUHSITHI T10-
cjle 3aKIIoYeHUs JOTroBopa W YCTaHABIMBAIOIIWMA
o0sI3aTeNIbHBIE JJIT CTOPOH TIpaBWJIa MHBIE, YeM Te,
KOTOpBIE JEMCTBOBAIM TIPU 3aKJTIOUEHUU TOTOBODA,
pacripocTpaHseT CBOe AeMCTBYE Ha OTHOILIEHUS CTO-
POH I10 TAKOMY JIOTOBOPY JIMIIIb B CIyJae, KOTrja B 3a-
KOHE MpPSIMO YCTAHOBJIEHO, YTO €ro JeHCTBUE pac-
MPOCTPaHSIETCS] HAa OTHOIIEHHUSI, BOZHUKILIME U3 pa-
Hee 3aKJTI0YeHHBIX JOTOBOPOB.

CornacHo 1. 2 ¢T. 4 'K P® 310 npasuio rnpume-
HSIETCSl KaK K UMITEpaTUBHbBIM, TaK U K TUCIIO3UTUB-
HBIM HOopMaM (I1. 6 mocraHoBiaeHus ITnenyma Boic-
ero Apourpaxtoro Cyma P® or 14 mapra 2014 r.
Ne 16 “O cBoboxe gorosopa u ee mpeaeiax”, 1m. 83
moctaHoBieHus [lrenyma BepxosHoro Cyma P® ot
24 mapta 2016 . No 7 “O npUMeHeHUU CyIaMU He-
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KOTOpBIX MoJioxkeHuil ['paxknaHckoro Kogekca Poc-
cuiickoit Menepaninu 06 OTBETCTBEHHOCTU 3a Hapy-
LIeHue 00s13aTeIbCTB”).

COOTBETCTBEHHO, JICMCTBYIOIIEE MPABO B KAUYeCT-
BE OCHOBHOTO KpUTEPUsI MPUMEHEHMS TOI WU UHOM
HOPMBI K JIOTOBOPHBIM OTHOILIEHUSM CTOPOH YCTa-
HaBJIMBAET JIEHICTBUE HOPMbI, @ HE OTCYTCTBUE 3HAHUS
0 OyayIIMX U3BMEHEHMSIX 3aKOHA, BO3MOXKHOCTD I10J1a-
raTbCsl Ha AEMCTBYIOIIECE PETYJIMPOBAHUE WIIM HaU-
yure (OTCYTCTBME) pa3yMHBIX OXKUIaHUI, OCHOBAHHBIX
Ha TOM, YTO 3aKOH He OyIeT M3MEHEH B OyaylleM.

IMonoxeHus Kax ct. 4, Tak u cT. 422 'K PO no-
MyCKaloT B KayecTBe MCKIIIOUEHUsT U3 OOILEero npa-
BWJIA, TIPUMEHUMOTO K JOTOBOPHBIM OTHOILIECHMSM,
MpsIMOe yKa3aHue 3aKoHozaTesis Ha HeMelJIeHHOe
MpYMEeHeHre 3aKOHa WM MTPUMEHeHHe 3aKOHa ¢ 00-
pPaTHOM CHUJION K YXKe CYIIeCTBYIOIIMM OTHOIIICHUSIM.
ITpu aTOM Haxe B ciiyyae MpsIMOTO yKa3aHUs 3aKOHa
Ha ero HeMeJIEeHHOe TPMMEHEeHe WU TPUMeHEeHNe
¢ 00paTHOI cUIOi HEOOXOAMMO YYUTHIBATh MPaBo-
BYIO TIO3ULIMIO O HEAOMYCTUMOCTHM JIMIIEHUsT TpaB
B pe3yJibTaTe TaKoTo MPUMEHEHMSI, BbIPAXKEHHYIO B
IMocranosnenun KonctutyunonHoro Cyma P® ot
15 despana 2016 r. Ne 3-T1.

OmHako TepexoaHble moyoxkeHus 1. 12 cT. 33 3a-
koHa Ne 83-®3, HaMPOTUB, COAEPXKAT NMPSIMOE yKaza-
HME Ha TO, 4TO IoyoxeHus a63. 6 1. 2 cr. 120 T'K PD
(B penakumm 3akoHa No 83-MD3) B yacTu MCKITIOUE-
HUSI CyOCUAMApHOM OTBETCTBEHHOCTU COOCTBEHHMKA
HMMYIIECTBA OIODKETHOTO YUPEKIACHUS 110 00513aTeITb-
CTBaM TaKOTO YYpEeXIEHMSI HEe TTPUMEHSIIOTCS K Mpa-
BOOTHOILIEHUSIM, BO3HUKIIMM 10 1 ssHBapst 2011 r.

Takum obpa3oM, B paccMaTpuMBaeMoOM cliydyae
OnyOJIMKOBaHKWE 3aKOHA He SIBJISIJIOCh OCHOBaHHMEM
IIJI1 HeIpUMEHeHus 11. 2 cT. 4, 1. 2 cT. 422 T'K PO.
ITpuMeHeHUe HOPMBbI, BCTYMUBILIEH B CUITY TTOCJIE 3a-
KJIIOUEHMST KOHTPaKTa, MPsIMO TIPOTUBOPEUUT TMepe-
XOIHBIM TTOJIOXXeHUsIM 3akoHa No 83-D3, KOTOpbIMU
U OMNpejessieTcsl TeMropaibHas cdepa aeicTBUS
paccMaTpuBaeMoOil HOpMBI, B CBSI3U C YeM BBIBOJI CY-
JIOB IEPBOM U aNeJUIIIMOHHON MHCTAHIIMI O HEBO3-
MOXHOCTU BO3JIOXKEHHUsI Ha areHTCTBO CyOcuIMap-
HOIi OTBETCTBEHHOCTH TI0 00513aTeIbCTBAM YUpPEXKIIe-
HUS SIBJISIETCS] OLIMOOYHBIM.

Onpedenenue No 305-9C19-24791

HpaKTl(IKa NPUMEHCHUA 3aKOHOJATEIbCTBA
0 roCyJapCTBEHHBIX KOHTPAKTAX

32. IlpencraBiecHre MCIIOIHUTEIEM TOCYIapCTBEHHOTO

KOHTPAKTa HEIOCTOBEPHBIX NOKYMEHTOB IIPU IIPOBEACHUH
KOHKYpCa Ha €ro 3aKJII0YeHUe MOXKET SIBJISITHCSI OCHOBAHMEM
HUYTOXHOCTH YKa3aHHOIO KOHTpakTa. Eciin 3akasuvk, npu-
HUMasI MCTIOJIHEHHUE TI0 TAKOMY JIOTOBOPY, He 3HaJI M He J0JI-
>KeH OBUI 3HATh O HAJIMYUU OCHOBAHMIA €r0 HMYTOXHOCTH,
MpUMeHEHHE MOJToKeHUi 11. 5 ¢T. 166 T'K PD nckioyaercs.
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ITo pesynbraraM OTKPBITOTO KOHKypca rocynap-
CTBEHHOE OIOMKEeTHOEe YyupexkiIeHue (3aka3uuk; jaa-
Jee — YYpeXIeHHE) U OOIIeCTBO (ITOAPSIAYMK) 3a-
KJIIOUMJIM TOCYAapCTBEHHBIN KOHTPAKT Ha BBITMOJIHE-
HME TTPOEKTHO-U3bICKATEIbCKUX paboT.

B pamkax ucrioqHeHUsI 00s13aTebCTB MO KOH-
TPaKTy yupeXAeHUeM MepeurciieH 0011ecTBY aBaHC.

BriocnenctBum mipenctaBieHUEM TPOKYpaTypbl
YUPEXICHUIO MPEANMCAHO YCTPAaHUTh HApyLIEeHWsI 3a-
KOHOIATeNIbcTBA B cepe obecreueHusl rocynapcT-
BEHHBIX M1 MYHMIIUIIAJIbHBIX HYXII, IIPUHSITH MEPHI 10
pPacTOpKeHUIO0 KOHTpAaKTa M BO3BpaTy yILJIau€HHOTO
aBaHca, MTOCKOJIbKY JUISl Y4acTvsl B KOHKypce B TTOJI-
TBEPXKIEHNWE OMbITa PabOTHI U EJ0BOW penmyTaluvu B
cdepe mpoeKTUPOBaHMS OOILIECTBO IIPEACTaBUIO He-
JIOCTOBEPHBIE JOKYMEHTbI, 8 UMEHHO JOTOBOPHI MO/ -
psla U aKkTbl BBIMIOJHEHHBIX PabOT, COCTaBJIEHHbIE

¢opMasIbHO, B OTCYTCTBUE (DaKTUUECKUX MOIPSIIHBIX
MPABOOTHOILLICHUHA.

Vupexnenne oopaTUIIOCh B apOMTPaKHBIN CY/I
C MICKOM K OOIIIeCTBY O TPU3HAHWUU TOCYIaPCTBEHHO-
0 KOHTpaKTa HUYTOXHBIM U O MPUMEHEHWU T10-
CJIE[ICTBUI Er0 HENEUCTBUTEIILHOCTU B BULIE B3bICKA-
HUSI C OTBETUMKA CYMMbI aBaHca.

Pelienunem cyna nepBoit MHCTaHIIMU B YIOBJIETBO-
PEHUU UCKOBBIX TpeOOBaHMIM 0TKazaHO. Cy[I ITPpUILIEN K
BBIBOIY O HUYTOXXHOCTH TOCYIApCTBEHHOTO KOHTpaK-
Ta, OAHAKO MPUMEHWII MOJIOXKEHUS 1. 5 ¢T. 166 'K PD,
yKazaB, 4To MOC/e 3aKIIOUYEHUs] CACTKUA YUpeXaeHre
MPUHUMAJIO MCTIOJTHEHVE TI0 KOHTPAKTY W JIMIIUJIOChH
TpaBa CChUIAThCSI HA €r0 HeAeHCTBUTEIBHOCTD, 32 MC-
KJIIOYEHEM OCHOBaHMM, IPEIyCMOTPEHHBIX CT. 179
I'K P®. Kpome Toro, ¢ yaetoM nosnoxeHuit ct. 179 T'K
P® yupexxneHure NpormycTuiio CpoK UCKOBOI JaBHOCTH
Mo TpeOOBaHUIO O TPU3HAHUM TOCYAAPCTBEHHOTO
KOHTpaKTa HelleCTBUTEIbHBIM.

ITocraHoBNIEHMEM cylda amneUIAIUOHHON WH-
CTaHUMM pellieHUe Cyaa NMepBOil MHCTAHIIMU OTMe-
HEeHO, UcK yaoBieTBopeH. Cy/ npuiiiea K BbIBOAY O
HEBO3MOXHOCTU MPUMEHEHMSI K JaHHBIM OTHOIIIE-
HUSIM TToJTIoKeHui 1. 5 ¢T. 166 TK P®.

ITocTtaHoBIeHHEM apOUTpaXKHOrO cyda OKpyra
OTMEHEHO TIOCTAHOBJIEHHE CyAa amneUISIIMOHHOMN
WHCTaHIIMM, OCTaBJICHO B CUJIE PElIeHME Cyla mep-
BOW MHCTAHLUU.

CynebOHasi KoJuierusi 1o 3KOHOMUYECKUM CIO-
pam BepxoBHoro Cyna P® orMeHuIa MOCTaHOBIIE-
HUE apOUTPaXKHOTO Cyla OKpYyra U OocTaBuUja B CUJIE
MOCTaHOBJICHUE Cyla are/UISILIMOHHON WHCTaHLIMU
MO CJIeAYIOUIMM OCHOBAHMSIM.

Kak caenyer u3 1. 2 ct. 8 DeaepallbHOTO 3aKOHA
ot 5 anpest 2013 1. Ne 44-P3 “O KOHTpPaKTHOI cuc-
TeMe B cdepe 3aKyrnoK TOBapoB, padOT, yCAyr UIst
obecreyeHUsI TOCYIapCTBEHHBIX U MyHUIIUTTAIbHBIX
HyXn” (mamee — 3akoH Ne 44-D3), KOHKYpEHIIHSI
TIPY OCYILECTBICHUY 3aKyIOK M0JIKHA OBITh OCHOBA-
Ha Ha COOIIOAEHUHM TIPUHIIMIA JOOPOCOBECTHOM 11e-
HOBOI 1 HELIEHOBOW KOHKYPEHIIMU MEXY Y4aCTHU-
KaMM 3aKyTOK B LIEJISIX BBISIBJICHMS JIYUILINX YCJIOBUI
MOCTaBOK TOBAapOB, BBHITIOJHEHUsI pabOT, OKa3aHUS
ycIyr. 3ampelaercss COBEpIIeHME 3aKa3uMKaMM,
CTIEIMATM3UPOBAHHBIMU OPTaHU3ALUSIMU, UX TOJIK-
HOCTHBIMU JIMLIAMH, KOMUCCUSIMU MO OCYILIECTBIIE-
HMIO 3aKyTOK, YI€HaMM TaKUX KOMUCCHUIA, yYaCTHU-
KaMM 3aKyTOK, oriepaTopaMy 3JIeKTPOHHBIX TUIOIIA-
JIOK, OIlepaTopaMu CIIel[MaTu3UPOBAHHbBIX 3JIeK-
TPOHHBIX TUIOMIANOK JIIOOBIX NEHCTBUI, KOTOPHIE
MpOTUBOpeYaT TpeOOBAHUSIM YKa3aHHOIO 3aKOHa, B
TOM 4YHUCJIe TPUBOIAT K OTPAaHUYEHUIO KOHKYPEH-
1IMM, B YaCTHOCTU K HEOOOCHOBAaHHOMY OrpaHUye-
HUIO YMCJla YYaCTHUKOB 3aKYIOK.

VYupexneHue, SBISISCh TOCYIapCTBEHHBIM 3aKa3-
YMKOM, 3aKJTI04asi, UCITOHSISI TOCYIapCTBEHHbIE KOH-
TPaKThl, NEHCTBYET B MyOJUUHBIX MHTEPECAX.

JleiicTBys B Ipezesiax MpeaocTaBIeHHbIX TTOJTHO-
MOYMI, yUpekIeHNe 3aKII0UNIO ¢ OOIIECTBOM KOH-
TPaKT Ha BBITTOJTHEHNE TOAPSAHBIX PabOT.

K 1ensiMm KOHTpaKTHOM CUCTEMBI B CUJTY CT.CT. 1,
6 u 8 3akoHa Ne 44-MD3 oTHeceHbI OBBILLIEHUE -
(bexTMBHOCTH, PE3yIbTATUBHOCTD OCYIIECTBICHUS
3aKyIoOK TOBapoB, paboT, yCiIyr, obecredyeHue riac-
HOCTH Y MPO3PaYHOCTH OCYILIECTBICHUS TAaKUX 3aKy-
MOK, TMPeAO0TBpallleHue KOPPYNUUU U APYTUX 3710-
ynoTpeOJIeHU i, CO3MaHue PaBHBIX YCJIOBUIA IS yJa-
ctHukoB. CornacHo . 3, 4 c¢r. 1 'K P® npu ycra-
HOBJIEHWM, OCYIIIECTBJICHUU U 3aIIUTe TPaKIaHCKUX
MpaB YU WCIOJHEHUU TPaKAAaHCKUX O0sS3aHHOCTeM
YYaCTHUKU TPAXKIAHCKUX MPABOOTHOIIEHUN AOJK-
Hbl AECTBOBATh JOOPOCOBECTHO; HUKTO HE BIIpaBe



MU3BJIeKaThb MPEUMYIIECTBO U3 CBOET0 HE3aKOHHOTO
WY HETOOPOCOBECTHOTO MOBENEHMSI.

B cootBercTBUM ¢ noyoxenuamu 1. 31 cr. 53 3a-
koHa Ne 44-D3 B ciryyae yCTaHOBJICHUST HEIOCTOBEP-
HOUl MH(pOpMaLMK, coaepxKalleiica B JIOKYMEHTaXx,
MpeacTaBIeHHbIX YYACTHUKOM KOHKYpPCa B COOTBETCT-
BUH C Y. 2 cT. 51 ykazaHHOTro 3aKoHa, KOHKYpCHasl KO-
MHCCHSI 00sI3aHa OTCTPAHUTH TAKOTO YYaCTHHUKA OT
y4acTHs B KOHKYpCE Ha JJF0O0M 3Tarie ero mpoBeeHYs.

Hcxong us cr. 10 'K P®, He pomyckaioTcs ocy-
IIECTBJIEHUE TPaKIAHCKUX TPaB MCKIIOYMTENBHO C
HaMEPEHUEM TIPUUMHUTD BPEA, IPYTrOMY JIMLLY, IEHCT-
BMSI B 00XOJ1 3aKOHA C MPOTUBOIPABHOM 1IEJIbIO, a TaK-
XK€ MHOE 3aBeIOMO HeloOpPOCOBECTHOE OCYILECTBIIE-
HHUE TPaXXIAHCKUX IIpaB (3710yIOTpeOIeHUE IIPABOM).

Mexnay TeM OOILECTBO B HapylleHHUe MpaBul
yyacTusi B KOHKYpCE, YCTaHOBJIEHHBIX 3aKOHOM
Ne 44-D3, npencraBuao JOKYMEHTHI, OTpaKaolne
HEJIOCTOBEPHYIO MH(MOPMAIINIO, KOTOpasi CIIoco0CT-
BOBajla MPU3HAHUIO €r0 MoOeanTeIeM TOPTOB U 3a-
KJIIOYeHMI0 KOHTpakTa. O MpeactraBieHuu oOlecT-
BOM HEIOCTOBEPHbIX CBEIEHUI YUpexaeHue Y3HAIO0
U3 TIPENICTaBJICHUs IPOKYPaTYpPhI MTOCTIE MPOBEIECHUS
TOPIOB Y 3aKJIIOYEHUST KOHTpaKTa.

CornacHO pa3bSICHEHUSIM, COIepXKallMCs B I1. 18
0030pa cyneOHOI MPaKTUKKA MPUMEHEHMsT 3aKOHOIA-
TenmbcTBa Poccuiickoit Pemepaliii 0 KOHTPaKTHON
cucremMe B cdepe 3aKyIoK TOBapoB, paboT, YCIIyT st
obecTieYeHNsT TOCYIapCTBEHHBIX M MYHWIIMITATBHBIX
HyXn, yTBepxaeHHoro Ilpesummmymom BepxoBHOro
Cyna P® 28 utonst 2017 r. (manee — O630p), rocyaap-
CTBEHHbI! (MyHULIMMATbHBIA) KOHTPAKT, 3aKJIIOUEH-
HBIif ¢ HapylneHrueM TpeGoBaHmii 3akoHa Ne 44-D3 u
BJIEKYILIWIA, B YACTHOCTHU, HapyIlIeHUE TIPUHIIAIIOB OT-
KPBITOCTH, TIPO3PAYyHOCTH, OTpAaHWYEHHE KOHKYpPEH-
11U, HEOOOCHOBAHHOE OTpaHUYEHNE YKCIIa YYaCTHU -
KOB 3aKyTIKH, a CJIefoBaTeIbHO, MOCSATaloONIMi Ha TTy0-
JIMYHbIE UHTEPECHl U (WJIM) MpaBa U 3aKOHHbIE UHTE-
PECHI TPETBUX JIUILI, SIBISIETCS HUUYTOKHBIM.

Cornacto 1. 75 nocranosienus Ilnenyma Bep-
xoBHOro Cyna P® ot 23 uionst 2015 . Ne 25 “O npu-
MEHEHUH CylaMu HEKOTOPBIX MOJoXeHUi pasnena |
yacTtu nepBoit I'paxxnmaHckoro koaekca Poccuiickoit
denepaunn” nocsralolleil Ha MyoJIMUYHbIE MHTEPE-
CHI SIBJISIETCST B TOM YMCIIE C/AEIKA, TIPU COBEPLICHUM
KOTOpPOIi ObUI HapylleH SIBHO BBIPAXXCHHBIN 3aIlpeT,
YCTAHOBJICHHbINA 3aKOHOM.

Takum 06pa3oM, JOTOBOpHI, MPU 3aKIOYSCHUU
KOTOPBIX JOMYIIEHO HapylleHUe 3aKOHOJATeIbCTBA
0 3aKyIKax, SBJSIOTCS HUYTOXHBIMU B CUIY 4. 2
cT. 8 3akoHa No 44-®D3 u 1. 2 c1. 168 'K PO.

CornacHo 1. 1 u 2 cr. 167 'K P® HepelicTBu-
TeJbHasl CAeJIKa He BJeYeT IOPUANYECKUX MOCIeACT-
BWIA, 32 UCKITIOUYCHUEM TeX, KOTOPBIE CBSI3aHbI C e¢ He-
NIEVCTBUTEIILHOCTBIO, U HEIEVCTBUTEIbHA C MOMEHTA
ee coBepileHus. [Ipu HeneiCTBUTENBHOCTH CHEIKU
Kaxzasi U3 CTOPOH 00si3aHa BO3BPATUTh JIPYroii Bce
MOJYy4EHHOE IO C/EJIKE, a B Cilydyae HEBO3MOXKXHOCTH
BO3BPATUTD TOJyYEHHOE B HaType (B TOM YMCJIE TO-
r1a, Korma MojydyeHHOe BbIpaxkaeTcs B IMOJIb30BaHUU
HMMYIIECTBOM, BBITTOJIHEHHOM paboTe UK MPenoCcTaB-
JIEHHOM YCJTyre) BO3MECTUTb €r0 CTOMMOCTb.

IMpaBuno, ycraHoeneHHoe 4. 15 cr. 95 3akoHa
Ne 44-d3, 06 00s13aHHOCTH 3aKa3uMKa OTKA3aThCs
OT MCTOJHEHMSI HUYTOXHOTO KOHTpaKTa, Mo MHe-
HUIO 3asiBUTEJIsI, B TOJIHOM Mepe KOPPEeCTIOHAUPYET
MpaBUjaM O TOCHAEACTBUSIX HEACHCTBUTEIbHOCTH
clenKku, ykazaHHbIM B . 1 u 2 c¢1. 167 'K PO.

TTpu3HaHue TOCYTapCcTBEHHOTO KOHTpaKTa HU-
YTOXHOM CHEJIKON CBUIETELCTBYET O BBHITOTHEHUM
0o01IeCTBOM paboT B OTCYTCTBUE IOCYyIapCTBEHHOIO
KOHTpaKTa.

CornacHo 1. 20 O630pa 110 00111eMy IIpaBUTy I10-
CTaBKa TOBapOB, BBIMOJHEHUE PabOT WK OKa3aHUe
YCIIYT B LEJSIX YAOBJIETBOPEHUSI TOCYIapCTBEHHBIX
WJIM MYHULIMTNIAJIBHBIX HYXIl B OTCYTCTBME TOCyaap-
CTBEHHOT'O UM MyHUIIMITAJIbHOTO KOHTPAKTa He T0-
pPOXIaeT y UCIHOJHUTENSI TTPaBO TpeOOBaTh OIIATHI
COOTBETCTBYIOLLIETO MPEJOCTABICHUS.

Takum 00pa3oM, TOCKOJIbBKY OCHOBaHUS JIst
yIEpXKaHUS aBaHCa OTCYTCTBYIOT, TIOCJIEICTBUEM
MPU3HAHUST TOCYIapCTBEHHOIO KOHTPaKTa HUYTOX-
HBIM SIBJISIETCSI €r0 BO3BpAT.

B cootBercTBuM ¢ 1. 2 cT. 168 TK PD caenka,
Hapyuiaroliasi TpeboBaHUsl 3aKOHA WJIM UHOTO Ipa-
BOBOTO aKTa M MpPU 3TOM Mocsrarolas Ha myoaud-
HbIE UHTEPECHI JTMOO MpaBa U OXpaHSIEeMbIE 3aKOHOM
MHTEPECHl TPEThUX JIMLI, HUUTOXHA, €CJIM U3 3aKOHa
He CJIeAyeT, YTO Takasl C/ieJKa OCIIOpMMa WIH 10K~
Hbl IPUMEHSTBCS IPYTUe MOCIeNCTBUSl HapylleHus,
HE CBSI3aHHbIE C HEIEMCTBUTEIbHOCTBIO CIEJIKU.

B cuny 1. 1 c1. 181 TK P® cpok nckoBoit naB-
HOCTM MO TpeOOBaHUSIM O MPUMEHEHUU TOCIEACT-
BUIM HENEWCTBUTENIBHOCTU HUYTOXHOW CHEJIKU U O
MNPU3HAHUU TaKOM COEIKU HeAeHCTBUTENbHOM (1. 3
cT. 166) cocrapnsieT Tpu roaa. TedeHre cpoKa UCKO-
BOI JABHOCTM IO YKa3aHHBIM TPeOOBaHUSIM Hauyu-
HaeTcsl Co NIHS, KOraa Hayajoch UCIOJHEHUE HU-
YTOXXHOU CHEJKHU, a B cilydyae NpeAbsBICHUS MCKa
JINLIOM, He SIBJIIIOIIUMCSI CTOPOHOM CAEJIKU, CO JHS,
KOT/Ia 3TO JIMIO Y3HAJIO WIU OJKHO ObLIO Y3HATh O
Havasie ee ucrnogHeHus. [Ipu aToM CpoK MCKOBOI
NABHOCTHU ISl JIMlia, HE SIBJSIOLIErocsl CTOPOHOM
CEJIKU, BO BCSKOM CJIydyae He MOXKET MPEBBILLATH [1e-
CATb JIET CO THSI Havyaja UCITOJTHEHUS CHEJIKH.

IMockobKy CIOPHBIM KOHTPAKT 3aKJII0UYEH C Ha-
pyieHreM TpeboBaHuii 3akoHa Ne 44-D3, ipu He-
JIOOPOCOBECTHOM TOBEJEHUM YyYaCTHUKA TOPTOB, C
MPOTHUBOMPABHOI 11eJIbl0, HAapyIlast TPUHLIMITEI KOH-
TPaKTHOW CHUCTEMBI, a CJIeIOBATEIbHO, MyOINYHbIE
WHTEPECHI, B CBSI3U C YeM CIEJIKA SIBJISIETCS HUUTOX-
HOM, NpUMEHEHUE CyJaMHy NePBOM U KacCallMOHHOM
WHCTaHUMI MPU pacCMOTPEHUU JAHHOTO CIiopa II. 5
cT. 166 'K P®D, mo3BoJstiolee TaKOMY JIMILY MOJY-
YUTh MMYIIECTBEHHOE YIOBJIIETBOPEHUE U3 CBOETO
HE3aKOHHOTO TOBEeHUs, SIBISIETCS HEOOOCHOBaH-
HbIM. [leiicTBYS Mo yruiaTe aBaHca ObLIM COBEPILIEHBI
YUpEXIEHUEM 10 TOTO MOMEHTA, KaK CTaJO U3BECT-
HO O HapyUIEHMSIX YYaCTHHUKA TOPTOB, MO3TOMY He
MOTYT CUMTAThCSI MOATBEPXKIEHUEM CHIEJIKH C MOJ00-
HBIM HapyleHueM. MHOW moaxom CBUIETEIbCTBO-
Bajl Obl O BO3MOXHOCTH HEIOOPOCOBECTHOIO JIMIIA
W3BJIEKaTh MPUOBLUIb MPU COBEPUIEHUM MPOTUBO3a-
KOHHBIX JIeHCTBUI, Hapyllas MyOJUYHbBII TTpaBoOMo-
PSIIOK.

Onpedenenue Ne 310-DC19-26526

33. O6s3aTebCTBO MYOJIMYHO-IIPABOBOTO 00pa3oBa-
HUSI KaK COOCTBEHHUMKa MOMEIIEHUST B 3IaHUU T10 OTUIaTe
Pacxoa0B 1O CONEPKAHUIO M PEMOHTY OOIIIETO NMYIIIeCTBa
BO3HUKAET B CUJIY 3aKOHA U He 0OYCJIOBJEHO 3aKII0UYEeHU-
€M TOCYIapCTBEHHOTO (MyHUIIUITAJLHOTO) KOHTPAKTA.

Ilo pesyabratam o0lero cobpaHusi COOCTBEH-
HUKOB TOMEILEHUN B HEXUJIOM 3[aHUU OOIIEeCTBY,
SIBJISTFOILIEMYCSI OJTHUM 13 COOCTBEHHUKOB, ITOPYYEHO
3aKJIIOYUTH JOTOBOP C TIOAPSIIHOM opraHu3alei Ha
PEMOHT KPBIIIH.

Mexny cocoOCTBEHHUMKAMM 3IaHUS TOAIKUCAHO
corjalleHue O TOPSIKE OCYIIECTBICHUS PEMOHTA
kpoiin. CyonekT Poccuiickoit Menepaiiuu, SBisiio-
1IMICS COOCTBEHHUMKOM YacTW MOMEIEeHU B 31a-
HUU, U y4YPEXIECHUE, KOTOPOMY YacThb MOMELLIECHUI
Obl1a repenaHa Ha MpaBe OrnepaTUBHOTO YIIPaBJICHUSI,
B 3aKJTIFOUEHUY COTJIAlICHUS] yIacTUS He TIPUHUMAITH.

OO11IeCTBO 3aKJIIOUYWIO AOTOBOP C MOAPSIAHON
OpraHu3aluei, padboThl BBITIOJHEHBI U OIJIAYEHBI.
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JenapTaMeHT, OCYILIECTBIISIIONINIT TTOJTHOMOYMS
CcOOCTBEeHHUKA OT UMeHU cyObekTa Poccuiickoit ®De-
nepalvu, UM yupexkIeHue OTKa3aJUCh OIJIauMBaTh
YacCTh BBITTOJIHEHHBIX paboT.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
HUCKOM K cyobekTy Poccuiickoit denepanvin B uiie
nernapTaMeHTa 1 K yUpexkIeHUI0 0 B3bICKAHUM HEOC-
HOBAaTeJILHOTO 00OralleHMs.

Pelrennem cyna nepBoii MHCTaHIIMK, OCTaBJICH-
HBIM 0€3 U3MEHEHUS TOCTAHOBJICHUSIMM CyJa arei-
JISMOHHONM MHCTAaHUMM W apOMTpaxKHOro cyna
OKpyra, B YAOBJIETBOPEHUM MCKOBBIX TPeOOBaHMUIA
oTkazaHo. Cyabl MUCXOOUIM U3 TOTO, YTO B TAHHOM
cydae HeOOXOMMMBIM OBbLIO 3aKJTIOYeHHE TOCyaap-
CTBEHHOTO KOHTpakTa 1o mnpaswiaM PenepaibHOTO
3akoHa ot 5 anpens 2013 r. Ne 44-D3 “O KOHTpaKT-
HOIt cucTeMe B cdepe 3aKyloK TOBapoB, padoT, yc-
JIYT UTs1 00ecTieueHrs TOCYTapCTBEHHBIX U MYHULIM -
MaJbHBIX HYXI”, a B OTCYTCTBUE TaKOTO KOHTpaKTa
B3bICKAHME TUIATHI 32 TOAPSIT HEBO3MOXHO.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
paMm BepxosHoro Cyna P®D ormeHM1a Ha3BaHHBIE CY-
neOHbIe aKThl M HalpaBuja JIeJI0 Ha HOBOE PacCMOT-
peHue B Cyl MepBOil MTHCTAHLIMU 110 CJIEAYIOLIMM OC-
HOBaHUSIM.

CoriacHO pa3bsiCHeHUSIM, PUBEIEHHBIM B 203. 3
n. 1 nocranosneHus [1nenyma Briciiiero Apourpax-
Horo Cyna P® ot 23 moist 2009 . Ne 64 “O HekoTo-
pPBIX BOMpOCax IMPaKTUKM PACCMOTPEHUST CIIOPOB O
npaBax COOCTBEHHUKOB MOMEIIEHUI Ha 00IIee 1MYy-
1LIECTBO 3IaHUsI”, OTHOIIIEHMSI COOCTBEHHUKOB ITOME-
IIEHWI, PACITOJIOXKEHHBIX B HEXXWJIOM 30AaHWUU, BO3-
HMKAalOIMe TI0 MOBOLY OOIIEro MMYIIECTBAa B TAKOM
30aHUH, TIPSIMO 3aKOHOM He yperyIupoBaHbl. [1oaTo-
My B cootBeTcTBUH C 11. 1 ¢T. 6 TK P® K yKazaHHBIM
OTHOIICHUSIM TTO[IEXKaT MPUMEHEHNIO HOPMBI 3aKO-
HOJIaTeJIbCTBA, PETYIUPYIOIINE CXOAHbIE OTHOLIEHUSI.

B cuny cr. 210 TK P® cobcTBeHHUMK HeceT GpeMst
cofepKaHWs MMPUHAIUTEXKAIIETO eMy UMYIIECTBA, eI
WHOE HE MPEeTyCMOTPEHO 3aKOHOM WJTU JIOTOBOPOM.

CornacHo 11. 4 c1. 214 'K P® umyiiectBo, Haxo-
JiSAIeecs: B TOCyIapCTBEHHOM COOCTBEHHOCTH, 3aKpe-
IUISIETCS. 32 TOCYTAPCTBEHHBIMU TIPEATIPUSITUSIMU 1
YUPEXICHUSIMU BO BJlaJieHKUE, TIOJIb30BAHUE U paciio-
psEKeHUe B COOTBETCTBUM C Ha3BaHHBIM Konekcom.

VYupexxneHre M Ka3eHHOE Tpearpusitie, 3a Ko-
TOPHIMU MMYILIECTBO 3aKpEIUICHO Ha IpaBe orepa-
TUBHOTO YMpaBJeHUsI, BIAJACIOT, MOJb3YIOTCS ITUM
HMMYILIECTBOM B Ipe/iesiax, YCTAHOBIEHHBIX 3aKOHOM,
B COOTBETCTBUH C LEJISIMU CBOEH NEATETLHOCTH, Ha-
3HaYEHUEM 3TOT0 MMYIIIECTBA U, €CJIM MHOE HE yCTa-
HOBJICHO 3aKOHOM, PACIOPSIKAIOTCS 3TUM UMYILECT-
BOM C corjlacusi COOCTBEHHMKa 3TOr0 MMYIIECTBa
(. 1 cr. 296 TK PD).

B cootBetcTBUM cO cT. 249 'K P® xaxmsrii yJa-
CTHUK J10JIe€BOI1 COOCTBEHHOCTH 00513aH Y4acTBOBATh
B M3IEpKKaX 0 COAEPKaHUIO M COXPAHEHUIO O0bEK-
Ta 10JIeBOI COOCTBEHHOCTH COPa3MepPHO CBOEH JI0JIe.

CornacHo cT. 39 KK P® cobcTBEHHUKM TTOMe-
IIEHUI B MHOTOKBapTUPHOM JIOME HECYT Opemsi pac-
XOJIOB Ha ColiepKaHKe OOILEro MMYIEeCTBa B MHOTO-
KBapTUpHOM noMe. JloJsT 00s13aTeIbHBIX PacXoloB
Ha cojepxXaHue OOIIero MMyIlecTBa B MHOTOKBap-
TUPHOM JIOMe, OpeMsl KOTOPbIX HeceT COOCTBEHHUK
MOMEIEHUS] B TAKOM JIOME, OMpeesisieTcs 1oaeil B
npaBe o0lleil COOCTBEHHOCTU Ha 00llee UMYILECTBO
B TAKOM JIOME YKa3aHHOTO COOCTBEHHUKA.

B u. 2 c1. 154 XK P® ycraHoBjieHO, 4TO ruiata
3a XXUJI0€ MOMelIeHUe U KOMMYHAIbHbIE YCIYTH JJTst
COOCTBEHHUKA TIOMEIIEHUSI B MHOTOKBAapTUPHOM
JIOME BKJIIOUAET B ce0sl MJIaTy 3a COAEPXKAHUE KUIOTO
MOMEIICHUSI, B TOM YMCJIE IJIaTy 3a YCJIyTy, paboThl
1O YIpaBJIeHUI0 MHOTOKBAPTUPHBIM JOMOM, 3a CO-

Jep>KaHWe U TeKYIIU peEMOHT 00111ero UMYIIECTBa B
MHOTOKBAPTUPHOM JIOME, 32 KOMMYHaJIbHBIE PECYP-
CHI, TOTPEGIIsIeMbIe TIPU UCTIOTBb30BAHUM U COAePKa-
HUU 0011Ier0 UMYIIIECTBa B MHOTOKBAPTUPHOM JIOME.

B cootBetcTBUM ¢ 4. 1 cT. 158 KK P® cobeTBeH-
HMK TIOMEIlIeHNUsT B MHOTOKBAapTUPHOM IOMe 00s13aH
HECTH pacXojibl Ha COMePXKaHWe MPUHAUIEXAIIIETO eMy
TIOMEILIEHNST, a TAKKe YJIacTBOBATh B pacxomax Ha Co-
JepXKaHue OOIIEro MMYIIECTBA B MHOTOKBAapTUPHOM
JIOMe copa3MepHO CBOEii /10ie B TpaBe o0leit cooCT-
BEHHOCTH Ha 3TO MMYILIECTBO MyTeM BHECEHMUS TUIAThI
3a Coiep>KaHUe U PEMOHT KUJIOTO MOMEILEHUS.

ITo cMbIcTy TpMBEICHHBIX ITOJOXEHMI CcOOCT-
BEHHUKU TIOMEILEHUI, PACIIONIOXEHHBIX B Ha3BaH-
HOM 3JaH1H, 00sI3aHBI HECTH OpeMsT coiepKaHusI 00-
1LIETO MMYIIIECTBA, YYaCTBOBaTh B M3IEPXKKaX IO CO-
JEp>KaHUIO U COXPaHEHHUIO OOLIEro MMYLIECTBA CO-
pa3MepHO CBOE J0J1e B IpaBe 00111eli COOCTBEHHOCTU
Ha 3TO MMYIIECTBO MyTeM BHECEHUS TIJIaThl 32 COMEP-
>KaHWe U PEMOHT MOMEILIEHUsT, B3HOCOB Ha KaIluTajlb-
HBIIi PEMOHT.

ITockonbky o00si3aTebCTBA COOCTBEHHHMKA IO
orjiaTe copepKaHus 00IIeT0 MMYIECTBa OCHOBAaHbI
Ha MMIIEpPaTUBHBIX HOopMax ['paxxmaHCKOro Komekca
PO u XKwunuiiHoro koaekca P®, perynupyoimx
MPaBOOTHOIIIEHMS CTOPOH, BBIBOJ, CYIOB 00 OTKa3e B
YIOBJIETBOPEHUM MCKOBBIX TPeOOBaHMIl B CBS3U C
HE3aKJII0OYEeHUEM CTOPOHAMM KOHTPAaKTa B COOTBET-
ctBuHU ¢ 3aKoHOM Ne 44-D3 B OTHOIIIEHUU CITOPHBIX
padoT siBIsieTCsl OIUMOO0YHbBIM. OTCYTCTBUE KOHTPAK-
Ta B JAHHOM CJlyyae He 0OCBOOOXIIaeT roCy1apCTBEH-
HOro (MYHUIIMMOAJIbHOIO) COOCTBEHHUMKA OT OILIAThI
pacxoloB Ha cojiepKaHue U PeMOHT 3a1aHusl. [laHHast
CUTYallUsl SIBJISIETCS UCKITIOUEHUEeM U3 OOIIero Ipa-
BWJIA O HETOMYCTUMOCTH OIIaThl MPeaoCTaBIeHHO-
ro B Cjlydyae OTCYTCTBUSI KOHTpaKTa, M3JIOKEHHOTO
B 1. 20 O630pa cyneOHOI MPaKTUKKU IIPUMEHEHUS
3aKoHozareabcTBa Poccuiickoii Peaepaiuv 0 KOH-
TPaKTHOM crcTeMe B cepe 3aKyImoK ToBapoB, paboT,
YCIIYT 17151 00ecreYeHus1 TOCyAapCTBEHHBIX U MYHU-
LUMNAIbHBIX HYXH, yTBepxkieHHoro [Ipe3uanymom
BepxoBHoro Cyna P® 28 uwong 2017 r.

B cootBercTBUM ¢ 1. 24 ykazaHHoro O630pa 00si-
3aTeJIbCTBO COOCTBEHHMKA TIOMEIIIEHUS B 3MaHUM TTO
oruiaTe pacxXofoB IO COAEPKAHUIO U PEMOHTY OOILIETO
MMYyILIeCTBA BOBHUKAET B CHJTy 3aKOHA U He 00yCJIOBJIe-
HO HaJIMYMEM IOTOBOPHBIX OTHOIICHU 1 3aKITIOYEeHHU -
€M roCyIapCTBEHHOIO (MyHULIMIATBHOT0) KOHTPAKTA.

OTCcyTCTBHE CO CTOPOHBI COOCTBEHHWKA TOME-
ILIEHMUSI B MHOTOKBApPTUPHOM JIOME CMCTBUMA MO 3a-
KJTIOUEHMIO KOHTpaKTa B LIEJISIX UCTIOJIHEHUST CBOEH
00sI3aHHOCTH TI0O HECEHHWIO PacXoIOB Ha cojaepKa-
HUE 00l1lero MMYIIECTBAa B MHOTOKBAPTUPHOM JIOME
He SIBJISIETCS] OCHOBAaHMEM IS OCBOOOXIEHUSI €ro
OT BHECEHMSI COOTBETCTBYIOIIEH TUIaThl Ha COmEp-
XaHUe.

Onpeodenenue No 301-5C19-22897

IIpakTHKa NnpuMeHeHHs 3aKOHOAATEIbCTBA
0 3a0IMTe KOHKYPEHIHH

34. BHeceHue 3ajaTka TPETbUM JIMIIOM IO OOILIEeMY
MpaBWIy He SIBJISICTCS OCHOBaHMEM IUISI OTKAa3a B IOITYyCKe
JIUIIA K yJacTUIO B TOPTax.

AIMMHUCTpAIMeil OpraHN30BaHbI TOPTH B (hopMe
OTKPBITOTO ayKIIMOHA Ha MPaBO 3aKJIIOYEHUS TOTOBO-
POB apeH bl ABYX 3eMeJIbHbIX y4acTKOB (JloT No 1 u
Jot Ne 2).

ITo ycnoBusiM TOProB [jisl y4acTusl B ayKIIMOHE
MPETEHIEHT MOJLKEeH TepeYrcInuThb 3a1aToK B Oe3Ha-
JINYHOM TIOPSIIKE Ha pacueTHBIN cYeT opraHu3aTopa
ayKIIMOHA B YKa3aHHbIN CPOK.

B apmMuHucTpanuio B otTHomeHuu Jota Ne 1 ro-
CTYyNWIM 3asiBKU OT rpaxnad Y. u M. [lo yyactust B



ayKIIMOHe JOMyIleHa ToJbKO 3asBKa Y., a 3asiBka M.
He JOITyIleHa, TOCKOJIBKY 337aTOK MepeurCIeH NHBIM
JIMIIOM. AYKIIMOHHAs KOMUCCHS TpU3HAJIa ayKIMOH
HECOCTOSIBILIMMCSI M TIpUHSIIA pellieHre 3aKJIIOUUTh
JIOTOBOP apeH bl 3eMeJIbHOTO yyacTka 1o joty Ne 1 ¢
Y. KaK eIMHCTBEHHBIM YYaCTHUKOM ayKIIMOHA.

M. obpaTuicst ¢ Xajloboii B aHTUMOHOITOIbHBIN
opraH, Mo pe3yJjbTaTaM PacCMOTPEHUs] KOTOPOMl al-
MUHUCTpPAIIMU BbIIAHO MpeancaHre 00 OTMEeHe Ipo-
TOKOJIA PACCMOTPEHUS 3asIBOK Ha y4acTUE B OTKPHI-
TOM ayKIMOHe 1o Jioty Ne 1 1 pasMenieHur nHbop-
Maluu o0 3TOM Ha OUIIMATLHOM caiiTe aAMUHKCT-
pauvu. ATMUHUCTPALIMU TaKKe TPeAnucaHo Harpa-
BUTh YYaCTHUKAM, MOAABUIMM 3asBKM Ha y4yacTue B
ayKimoHe mo joty Ne 1, yBeIoMJIEHUS] O MPUHITUUI
Ha3BaHHOTO pPElIeHUsI, TTOBTOPHO PAaCCMOTPETD 3asiB-
KU, TIOJaHHbIE HAa yJyacTue B ayKIIMOHe 10 JIoTy No 1,
U TIPOJIOJIKUTH MPOBEACHME ayKIIMOHA B YCTAHOBJICH-
HOM 3aKOHOM TOpSIZIKE.

He cornacusmmcs ¢ pelieHrneM aHTUMOHOITOJTb-
Horo opraHa, Y. oOpartucst B apOUTpaXkKHbI Cy[1 C 3a-
SIBJICHUEM O TPU3HAHUU MPEANUCAHNS HE3aKOHHBIM.

Pelrennem cyna repBoit MHCTaHIIMM, OCTaBJICH-
HBIM 0€3 U3MEHEHUS MOCTAHOBJICHUSIMM CyJa arei-
JISUMOHHOM MHCTaHLIMM U apOUTPaXKHOTO Cyla OK-
pyra, 3asiBjieHHOe TpeOOBaHME YAOBJIETBOPEHO.

IIpu 3TOM CyABl PYKOBOACTBOBAJIUCH MOJIOXE-
Husvu nm. 18, 21 er. 3911, mm. 7, 11, 21 ct. 3912 3K
P®, nosoxeHUsIMM ayKIIMOHHON JOKYMEHTallWH,
pa3paboTaHHOM aAMUHKUCTpaLMeld, MCTOJKOBAB HX
TakKuM 00pa3oM, YTO BHECEHME 3amarka JIOJIKHO
OBITH TIPOM3BEACHO HETIOCPEACTBEHHO YYaCTHUKOM
ayKIIMOHA, TIOCKOJIbKY HMHOE JIOKYMEHTallueil He
npeaycMoTpeHo. I1pu 3ToM cynbl MPUHSIIM BO BHU-
MaHUe WHTepechl aIMUHMCTpALUM, ACHCTBYIOIIEH
OT MMEHHU ITyOJMYHO-IIPAaBOBOro 0OOpa3oBaHUS —
COOCTBEHHUKA 3eMEJIbHBIX YYaCTKOB, BBITEKAIOIIME
U3 HEOOXOIMMOCTHU OMpeeIeHUS B Pe3ybTaTe TOp-
TOB TIaTEXXECITOCOOHOTIO 3eMJICTIONIb30BATENS.

Cyapl OTMETWIM, YTO YCJIOBUSI TOPrOB HE CONEp-
>KaJTi 3arIpeTa Ha BHECEHMe 3a1aTKa TPETHHM JIUIIOM 3a
y4aCTHMKA TOProB, HO OyKBaJIbHOE colepKaHue II. 5
cT. 448 'K P® mo3BosiseT crnenath BEIBOA O TOM, YTO
MPABOOTHOILIEHUSI MEXIY OpraHM3aTopoM TOPIroB W
YYaCTHUKOM TOPTOB T10 BHECEHUIO, 3a4€Ty M BO3BpaTy
3a1aTKa CKIIaIbIBAIOTCS UCKITIOYUTETbHO MEXIY Opra-
HU3aTOPOM TOPTOB M YYAaCTHUKOM, YTO HMCKIIIOYAeT
y4acTHe B 3TUX MPABOOTHOLIEHUSIX TPEThUX JIULI.

OIHOBPEMEHHO CyIbl yKa3ajiu, YTO PeryJIMpoBa-
HUE OTHOILIIEHUI, BOSHUKAIOIIMX MPY BHECEHWH 3aJ10-
ra, TIOMYMHSIETCS OOILMM TpaBUIaM TPaKIaHCKOTO 3a-
KOHOJATEIbCTBA, TMTOCKOJIBKY TOPIy B cuity CcT. 447 TK
P® apasiiorcst hopmoii 3akioueHus: qoropopa. Bme-
cte ¢ Tem ucxons u3 cT. 380 'K P® BHeceHue 3amaTtka
TPETHUM JIUILIOM JOJDKHO COIPOBOXKIATHCS COTJIalle-
HUeM, TIpeaycMaTpuBaloOlM yKa3aHHWe, B obecrieye-
HUE KaKoi 00s13aHHOCTHY WK 00513aTe/IbCTBA OHO BHO-
CUTCS M TIpU KakKMX YCJOBHUSIX, U CyTh 3aaTKa Kak
o0ecreynBarolero 00s13aTe/IbCTBA JO/DKHA SICHO U
HEIByCMBICJIEHHO BBITEKATh M3 TAKOTO COTJIAIIICHUS.

CynebHasi KoJIJIeTusi 0 9KOHOMMYECKUM CII0-
pam BepxoBHoro Cyna P® oTMeHwnIa Ha3BaHHBIE CYy-
neOHBbIe aKThl M OTKAa3ajla B yIOBJIETBOPEHUU TPeOO-
BaHUiT Y. 0 CiIeayIONIMM OCHOBAHUSIM.

Crarbst 313 'K P® nomnyckaeT ucrnojiHeHue 00s-
3aTeIbCTBA TPETHUM JIMIIOM U TIPU3HAET TaKoe WUC-
TTOJTHEHWE HaJIeXKaIlliM.

IIpu aTOM 3aKOH HE HanessieT JOOPOCOBECTHOIO
KpeauTopa, He UMEIOLIero MaTepuaJbHOTO MHTepeca
HM B MCCJICTOBAHUU CIIOXKUBIIMXCS MEXIY TPETHUM
JINIIOM U JIOJDKHUKOM OTHOILIEHUH, HU B YCTaHOBJIE-
HUU MOTUBOB, TOOYIMBIIMX IOJDKHUKA IEperopy-
YUTh HCIIOJIHEHUE CBOEro 00s13aTesIbCTBA APYroMy

JIITY, TIOJTHOMOUYMSIMU TIO MPOBEPKE TOTO, MEHCTBU-
TEJIbHO JIM MMEJI0 MECTO BO3JIOXEHUE JOLKHUKOM
WCTIOJIHEHUST 00s13aTe/IbcTBA Ha TpeThe Jniio. Cieno-
BaTeJIbHO, HE MOXKET OBbITh MPU3HAHO HEHAIJIeKaIlIMM
HCTOJHEHUE 100POCOBECTHOMY KPETUTOPY, KOTOPBIiA
MPUHSIT KaK MPUYUTAIOLIEECs] C JIODKHUKA TIPEejio-
JKEHHOE TPETbUM JIMIIOM, €CJIM KPemuTop He 3Hal U
He MOT 3HaTh 00 OTCYTCTBUHU (haKTa BO3JTOKEHUS UC-
MOJTHEHUsST 00s13aTe/IbCTBA HAa TMPEAOCTAaBUBIIEE HC-
MOJIHEHHE JINLIO U TIPU 3TOM HCIIOJIHEHUEeM He ObUTH
HapylIeHbI MpaBa U 3aKOHHbIE MTHTEPECHI JOKHUKA.

Hwu HopMBI 3emenbHOTO Komekca PD, Hu cT. 448
I'K P®, ycranapnuBalollas MOPSIIOK IIPOBEICHUS
TOPrOB, HE CONEPXKAT 3ampeTa Ha UCIOJIHEHUE 00s-
3aTeJIbCTBA MO BHECEHUIO 33J1aTKa TPETbUM JIULIOM.

IlonoOHBIN 3ampeT He BHITEKAeT UM U3 ComepKa-
HUST 00s13aTeNIbCTBA MO BHECEHUIO 3ajaTka. 3alaToK
cornacHo 1. 1 ¢1. 380 TK P® 1 1. 21 c1. 3912 3K PD B
OTIpe/IeJICHHOM CTEeTeHN O0ecrieurBaeT MCIIOJHEHUE
00s13aTeIbCTBA, MO3BOJISISI KPEAUTOPY (COOCTBEHHUKY
3eMEJIbHOTO Y4acTKa) 3aCUMTaTh TIOJYYEHHYI0 UM
CYMMY B CUET MCIIOJTHEHUsI 00s13aTeNIbcTBA B CiIydyae
BO3HUKHOBEHMSI IPOCPOUYKU CO CTOPOHBI IOJIXKHUKA B
OymylieM Mpu UCTIOHEHUM noroBopa. CiemoBaTelib-
HO, JUTSI KPEANTOPA 3HAYeHKE MeeT (haKT MOTydeHUs
3a1aTKa, 3a c4eT KOTOPOro B OymylleM MOTYT ObITh
YIIOBJIETBOPEHBI €r0 UMYILIECTBEHHbIE MHTEPECHI, a He
JIMYHOCTD JIMIIA, BHOCSIIIETO 3aaTOK.

C y4eTOM M3JI0KEHHOTO MPU OTCYTCTBUM OCHO-
BaHMUI JUIST BBIBOJA O HApYIIEHUM IpaB KpeauTopa
TEM, YTO 3a1aTOK BHECEH TPETbUM JIMIIOM, ITPOU3Be-
JIEHHOE UCIOJIHEHUE B COOTBETCTBUM co cT. 313 TK
P® npusHaercs HamjIexalluM W, CJIeI0BaTeNbHO,
BHECEHUE 3aJaTKa TPETbUM JIMLIOM HE MOXET CITy-
XKWThb OCHOBAaHWEM IS OTKa3za B JOMYyCKe Jiula K
y4acTHIO B TOprax.

Jloka3zaTenbCcTBa TOTO, YTO UCITOJIHEHHUE 00SI3aH-
HOCTH MO BHECEHMUIO 33JaTKa TPETbUM JIUIIOM 3a M.
MPUBEJIO K HApYIIEHUIO TIPaB U 3aKOHHBIX UHTEpe-
COB aIMUHUCTPALIUM, OTCYTCTBYIOT.

Hannume y agMuHUCTpauuy, AeHCTBYIOLIENH OT
WMEHU TTyOIMYHO-TIPAaBOBOTO 00pa3oBaHus (COOCT-
BEHHUKAa 3eMeJIbHBIX YUaCTKOB), MHTEpeca B OTpee-
JIEHUM B pe3yJibTaTe TOProB IJIaTeXecrocoOHOro
3eMJIETIOIb30BaTe/IsI MOTIJIO CIYXUTb OCHOBaHHEM
JUTSI OTKa3a B IOMYCKe K YYaCTHIO B TOPrax, eCJIu 1o~
BeJieHUe MPEeTeHIeHTa CBUIETEILCTBOBAJIO O €r0 Ha-
MEpPEHUHU TIOJIyUUTh IIPABO apeHIbl 3eMEJIbHOTO yua-
CTKa 0e3 BCTPEYHOro IpemocraBieHus (min. 3—4
ct. 1, ct. 10 TK PD).

OpHako camo 1o cebe OTCYTCTBHME HEeIOoCpeCT-
BEHHO Y YYaCTHUKA TOPTOB AEHEXXHBIX CPEICTB, HE00-
XOIMMBIX JIJIs1 YILJIAThl 337aTKa, HA MOMEHT TpOBejie-
HUSI TOPTOB HE MOXET CJIY>KUTb OCHOBAaHUEM LTSI BbI-
BO/Ia O €r0 HeJOOPOCOBECTHOCTH, MOCKOJIBKY HE 03-
HayaeT, YTO OH He CMOXET BHOCUTb apeHAHYIO TUIaTy
B JaJIbHEMIIIEM UCXOS U3 TTOJIy4aeMbIX UM JOXO/I0B U
C YYeTOM CTOMMOCTHM MHOTO TIPUHAJUIEKAIIIETO TaKO-
My YYaCTHUMKY UMylllecTBa. HanpoTuB, BHeceHue 3a-
JlaTKa HEeTOCPEJICTBEHHO YYaCTHUKOM TOPTOB HE MC-
KJTIOYaeT PYCKa TOTO, UYTO B AabHEMIIIEM 3TOT y4acT-
HUK, CTaBILIUIA TOOEAUTEIEM TOPIOB, HE YTPATUT BO3-
MOKHOCTb MCITOJIHSITb CBOM 00sI3aTe/IbCTBa, TeM 00-
Jiee B CUTyallu, KOTAa CPOK apeH bl 3¢MITH SIBJISIETCS
3HAUYUTENbHBIM, cocTaBisisl 49 JieT, Kak 3TO Mpeny-
CMOTPEHO AyKIIMOHHOM JIOKyMEHTAlIUEH.

Takum o00pa3oM, cynbl HE YCTAHOBUIM OOCTOSI-
TEJIbCTB, KOTOPbIE B COOTBETCTBUHU C 3aKOHOM IMO3BO-
Jsi Obl cyuTaTh M. He MCIOJHMBIIMM OOsI3aH-
HOCTb 1O BHECEHMIO 3a/1aTKa, U OCHOBAHUS IS OT-
Kaza eMy B JIOMYyCKe K y4acTHUIO B ayKIIMOHE.

Onpedenenue No 310-2C19-26858
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IIpakTHKa NpUMEHEHHs1 3aKOHOJATEIbCTBA
0 HaJIorax m coopax

35. Ilpn ocrnapuBaHUM TPABOMEPHOCTU TPUMEHEHUS

HAJIOTOBBIX BLIYETOB MO0 OCHOBAHUSIM, CBSI3aHHBIM C OTCYTCT-
BMEM 3KOHOMWYECKOTO MCTOUYHMKA Ul BblYeTa (BO3MEIle-
Hust) HIC HanoromnaTe blMKOM-TIOKyTaTeieM, 3HaYeHKe
MMEET peajlbHOCTh MPUOOPETeHUsI UM TOBapoB (padoT, yc-
JIYT) JUIS OCYLIECTBIIEHUST CBOE obJiaraeMoil Hajlorom zesi-
TEJILHOCTH, a TaKXe TO, MPECISAOBAI JIM HAJIOrOIUIaTeb-
IIUK-TIOKYTIaTeIb 11eJb YKJIOHEHUWsI OT HaJIOTOOOJIOXEHUS
B pe3yJIbTaTe COIJIACOBAHHBIX ¢ MHBIMU JIMLIAMM NENCTBUIA
JINOO B OTCYTCTBUE TaKOW LIEJIW 3HAT WY IOJKEH ObLT 3HATh
O JIONYIIEHHBIX 3TUMM JINLIAMU HapYIICHUSIX.

HpI/I OLCHKE ITPOABJICHUA HAJIOTOIUIATCIBIIVMKOM OOJIK-

HOW OCMOTPUTEJIBHOCTH HEOOXOIMMO UCXOAMUTh U3 TTOBE/IE-
HUS B TPaXIAHCKOM (XO3SIICTBEHHOM) 00OpOTe, OXuuae-
MOTO OT €ro0 pa3yMHOIO y4acTHHMKA B CPaBHUMBIX OOCTOSI-
TEJILCTBAX.
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Mexx1y HaJIOroraTebIMKOM U OOLIECTBOM 3a-
KJIIOYEH IOTOBOP TOCTaBKM, MO YCJIOBUSIM KOTOPO-
ro OOILECTBO 00513aJ0Ch MOCTABJISATb WUHCTPYMEHT,
CTpOUTEIbHBIE MaTepUalIbl M 3allacHbIe YaCTH, COMYT-
CTBYIOILIME TOBapbl Ha OCHOBAaHMUM 3asiBKU HaJOro-
TIaTeNIblIMKa, a HAJIOTOIIATENIBIIUK — IMPUHUMATh 1
CBOEBPEMEHHO OIIaYMBaTh TOBAPHI.

TTo B3aMMOOTHOLIEHUSIM C OOIIIECTBOM HaJIOTO-
IiateablK npuHs1 K Beiuery HIC. B moarsep-
XIeHUe 000CHOBAHHOCTH HAJIOTOBBIX BBIYETOB Ha-
JIOTOIIATEbIIMK MPEACTaBUI cueTa-(HaKTyphl U TO-
BapHbIe HaKJaaHble, MOJyYeHHbIE OT OOILECTBa.

ITo pesynbraTam MPOBepKU HAJIOTOBBIM OPTaHOM
MPUHSITO pellleHWe O JOHAYMCIeHMW HaJorora-
tenpiiky HJAC, neHun u HazHaveH wirpad.

OcHOBaHUEM TSI 3TOTO MOCTYKWJ BbIBOJA HAJIO-
TOBOTO OpraHa O TOM, YTO TpeACTaBJIeHHbIC HAJIOTrO-
IJIaTeNIbIIMKOM TOKYMEHTHI He TOATBEPXKIAIOT pe-
aJbHOCTh MTOCTABKY TOBAPOB JAHHBIM KOHTPAr€HTOM.

He cornacuBimvch ¢ NMpoOU3BEACHHBIMU JOHA-
YUCJIEHUSIMM, HAJOTOIIATEeNIbIIMK OOpaTuics B ap-
OUTpaXKHBIN CyI C 3asiBJIEHUEM O MPU3HAHUU pellle-
HUST HAJIOTOBOTO OpraHa He3aKOHHBIM.

PemienrieM cyna mepBoif MHCTaHILIMM, OCTABJIEH-
HBIM 6e3 M3MEHEHMSI TTOCTAaHOBJICHUSIMU CyJIa areuis-
LIMOHHOM MHCTAHIIMM U apOMTPAXKHOTO Cy/la OKpyra, B
VIORJIETBOPEHUU 3asIBJICHHBIX TPEOOBaHUI OTKa3aHO.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P®D otMeHWIa Ha3BaHHBIE CY-
neOHbIe aKThl M HaIpaBUJIa IeJI0 Ha HOBOE PacCMOT-
peHue, OTMETUB CJIeyIOlIee.

C yuetom npupoasl HJIC kak KoCBEHHOTo HaJlo-
ra, MpenroJyiaralolero reperoxkeHue OpeMeHU ero
YIUIAThI C YYACTBYIOLIUX B TOBAPOABUKEHUM XO3SIHCT-
BYIOIIMX CYOBEKTOB Ha MOTpeOUTEIel, B CUIy mil. 1
u 2 cr. 171 HK P® HanmoromiareiabliuK Mpu OCy-
mwectieHun obmaraembix HJC omepauwmii mmeer
MPpaBO YMEHBIIUTh OOLIYI0 CYMMY UCUMCIEHHOTO Ha-
JIOTa Ha YCTAHOBJICHHBIE TAHHOM CTaThEi HAJIOrOBbIE
BBIYETHl — CYMMBI HAJIOTa, MIPEIbSIBIEHHbBIE eMY TTPU
MPUOOPETEHUU TOBApOB (PaboT, YCIyr) U UMYIIECT-
BEHHBIX MpaB UIS OCYIIECTBICHUST OIepaIyii, Mpu-
3HaBaeMbIX OOBEKTAMU HAJIOTOOOJIOXKEHUSI.

Ooycnosnennass npupoxnoit HAC cragmitHOCTh
B3MMaHUs JAaHHOTO HaJIOTa 03HAYaeT, YTO UCTOJIb30-
BaHME MpaBa Ha BbIUET HAJIOra MOKyIaTeJIeM Ipeao-
TIpeesAeTCsl HEMPEPBIBHBIM MPEIbSIBICHUEM HaJIO-
ra 1o Mepe JABWKeHUs ToBapoB (paboT, YCIIyT) OT O/l -
HOTO XO3SIMCTBYIOLIETO CyObeKTa K Apyromy (. 1
ct. 168 HK P®) 1 npuHSATHEM B CBSI3U C 3TUM KaX-
IIBIM U3 YYaCTHUKOB 000pOTa 00SI3aHHOCTH TI0 YII-
JaTe B OIO[KET IMpenbsBIsIeMbIX CyMM Haiora (1. 1
ct. 173 HK P®D).

COOTBETCTBEHHO, OTKa3 B MpaBe Ha HAJOTOBBII
BbIYET MOXET UMETb MECTO, €CJIM MPOoliecC peanin3a-

LM TOBapoB (paboT, YCIYT) He COIIPOBOXKIAETCS CO-
OJIIOZICHEM KOPPECTIOHIUPYIOLIE 3TOMY IpaBy
o06s13aHHOCTH T10 yrutate HIC B O0mKeT B JeHeX-
Hoi1 ¢hopMme, Ha uTO oOpalleHo BHuMMaHue B Onipene-
nenun Koncturynmonnoro Cyna P® ot 4 Hos6pst
2004 r. Ne 324-0.
B 10 e Bpemsi, Kak HEOJHOKPAaTHO OTMEYaIoCh
B pewreHnsix Koncruryunonnoro Cyna P®, ucrnon-
HeHUe 00s13aHHOCTH 10 YIUIaTe HAJIOTOB He MPeArno-
JlaraeT BO3JIOXKEHUsI Ha HaJororjaTesibliuKa OTBeT-
CTBEHHOCTHM 3a JICICTBUS BCEX OpraHMU3alUii, y4acT-
BYIOIIIMX B MHOTOCTQAMAHOM IIpoliecce YIaaThl U
TepevrcIIieHNs] HAJIOTOB B OIOKET: MpaBO HaJIOTO-
TJIaTeNIbIIMKa Ha HAJIOTOBBIN BBIYET HE MOXKET OBITh
00yCJIOBJIEHO MCHOJHEHUEM HENOCPEICTBEHHBIMU
KOHTpareHTaMu (IpojAaBLiaMU, IOCTaBIIMKAMU) U
MPEIIIECTBYIOIUIMMA UM JIMAMU CBOEH O0SI3aHHO-
ctu no yrate HJIC, a rakke (pMHAHCOBO-3KOHOMMU -
YeCKHUM TOJIOKEHUEM U MOBEIeHUEM TPETbUX JIMII.
Takum o6pa3oM, OTKa3 B IIpaBe Ha BBIYET “BXOISI-
1Iero” Hajiora o0yclIoBIMBaeTcsl (PakTOM HEUCTIOTHE-
Hus1 06s13aHHOCTH Mo yruiate HIC KoHTpareHToM Ha-
JIororviaTeablKa Wik (1) MOCTaBIIMKaMU IIPeIbIIy-
IIIMX 3BEHBEB B TOM MepE, B KAKOM 3TO YKa3bIBa€T Ha
OTCYTCTBME 3KOHOMUYECKOTO MCTOYHUKA BBIYETA
(BO3MellleHUs) Hajlora, HO OIMH JIMIIIb 3TOT (DaKkT He
MOXET ObITh TOCTATOYHBIM, YTOObI CYUTATH TIPUMEHE-
HME HAJIOTOBBIX BHIYETOB IMOKYMATEIEM HenpaBoOMeEp-
HbIM. Jlumenue mpaBa Ha BbiueT HC Hasororia-
TeJbIIMKa-TIOKyTaTessl, KOTOpBIii He IpecienoBas
1IeJTb YKJIOHEHMSI OT HAJIOTOO0JIOXKEHUS B Pe3y/IbTaTe
COTJIACOBAaHHBIX C MHBIMU JIMIIAMU NEHCTBUIA, a TIpU
OTCYTCTBMM TaKOU LI — HE 3HAT M He JOJDKEH ObLT
3HaTh O MOMYIIEHHBIX 3TUMU JIMIIAMU HapYyIICHUSIX,
JIEACTBYSl B paMKax IOBEACHUsSI, OXMIAEeMOIO OT pa-
3YMHOTI'0 YYaCTHUKA XO351iCTBEHHOTO 000pOTa, IO Cy-
LLECTBY, O3HAYAJI0 Obl MPUMEHEHUE MEPbl UMYILIECT-
BEHHOI OTBETCTBEHHOCTH 3a HEYILJIaTy HAJIOTOB, IOMTY-
LLIEHHYIO MHBIMU JINLIAMU, B TOM YHMCJIE 1 TIPU MCKaXkKe-
HUU UMM (PaKTOB CBOEH XO3SIMCTBEHHOM JeSITeTbHO-
CTU, K HaJIOTOILIATEeNIbIIMKY-TTOKYMAaTe/t0, HE MMEB-
11IeMy BO3MOXHOCTH TPEIOTBPATUTh 3TU HApYIICHUS
U (Wn) u3bexaTb HACTYIIEHUS] UX TIOC/IEACTBUIA.
CrnenoBaTebHO, K OOCTOSITEILCTBAM, TTOMIEXKA-
ILIM YCTAaHOBJIEHUIO MPY OCTIApUBAHUU TTPABOMEPHO-
CTU MPUMEHEHUST HAJIOTOBBIX BBIUETOB IO OCHOBAHU-
sIM, CBSI3aHHBIM C OTCYTCTBUEM SKOHOMUYECKOIO MC-
TOYHMKA U151 BbiyeTa (Bo3meleHus ) HC Hanororia-
TeJIbIIMKOM-TIOKYTaTeJeM, MOMMMO JaHHOTO (akra
TaKKe OTHOCHUTCS peasTbHOCTh MTPUOOPETEHNST TOBApOB
(paboT, yCIyr) HAJOTOILIATEIBIINKOM UISI OCYILIECTB-
JIEHUsI CBOEil objiaraeMoii HaJIOroM JIesITeIbHOCTH, U
TO, MPECIeNOBAI JIU HAJIOTOIUIaTeNbIIMK-TIOKYTIaTe b
11eJ1b YKJIOHEHMSI OT HAJIOro00JI0XKEHUsT B pe3ysibTaTe
COIIACOBaHHBIX C MHBIMU JIMLIAMU JEHCTBUI, MO0 B
OTCYTCTBME TaKOW WEJW — 3HAI WU JOJKEH ObLT
3HaTh O JOMYIIEHHBIX 3TUMU JMIIAMUA HapYIIEHMSIX.
B Tex ciyvasix, Korma HaJOrOBbIM OpPraHOM He
CTaBUTCSI BOMPOC 00 y4acTUU HAJIOTOIUIaTesbIIMKa B
ykiaoHeHuM ot ymiatel HIC B pesyibTare coriaco-
BaHHBIX ACUCTBUIA ¢ MOCTaBIIMKaMU (1. 9 mocTaHOB-
nenust [Tnenyma Briciiero ApoutpaxHoro Cyna PO
ot 12 okTsa6pst 2006 . Ne 53 “O06 oneHKe apOUTpak-
HBIMM CyIaMy 00OCHOBAaHHOCTH TOJIyYeHUsT HAJIOTO-
MJ1aTeIbIIMKOM HaJIOTOBOM BBITO/IbI”), HO MPUBOASIT-
Cs1 TOBOZIbI O TOM, UYTO HAJIOTOIUIATEbIIMK 3HAT WIK
JIOJKEH ObLT 3HATh 00 YKJIIOHEHUM €ro MOCTaBLIUKA,
MOCTaBLIMKOB MPeAbIIyIIUX 3BeHbeB OT yruiatel HC
(1. 10 ykazanHoro roctaHoBieHus [1nenyma), cyneo-
Hasl TIPaKTHKa UCXOIUT U3 CTaHAapTa OCMOTPUTEb-
HOTO TIOBEIEHMSI B TPAKIAHCKOM (XO3SMCTBEHHOM)
000poTe, 0KUIAEMOTO OT €ro pa3yMHOI0 y4aCTHUKA B
CPaBHUMBIX OOCTOSITEJILCTBAX.



I1pu BEIOOpE KOHTpareHTa CyObeKThI IIPEeAIIPUHM -
MaTeJIbCKOM IeATeTbHOCTH, KaK MPaBUJIO, OLIEHUBAIOT
HE TOJIbKO YCJIOBUSI CIEIKU Y X KOMMEPUYECKYIO MpH-
BJIEKATEJIbHOCTh, HO U JIEJIOBYIO PEIyTalIMIO, TUIaTeXe-
CITOCOOHOCTb KOHTPAreHTa, PUCK HEHCITOJIHEHUST 00s1-
3aTeJIbCTB W TpeAOoCTaBlIeHue OOecreyeHust UX MC-
MOJIHEHWSI, HaJIU4YUe Y KOHTpareHTa HEOOXOAMMBIX
pecypcoB (IIPOM3BOICTBEHHBIX MOIIIHOCTEM, TEXHOJIO-
TMYECKOTO  O0OpYIOBaHMS, KBAIM(PUIIMPOBAHHOTO
MepcoHaia) U COOTBETCTBYIOIETO OMbITa; a MPU CO-
BEpIIEHUN 3HAYMMBIX CIIEJIOK, HAI[pUMEpP B OTHOIIIE-
HUM TOPOTOCTOSIIIIMX OOBEKTOB HEABMKUMOCTH, U3Y-
YaroT UCTOPUIO B3AUMOOTHOILIEHUI MPEAIIeCTBYIOIINX
COOCTBEHHMKOB U IIPUHUMAIOT TOMY IIOTOOHBIE MEPDI.

[TosTomy 3HaUeHUE UMEIOT HE TOJBKO JOKa3aH-
Hble HAaJIOTOBbIM OPraHOM OOCTOSITEIbCTBA, MOpOYa-
1€ WCIOJHEHWEe TOCTaBIIMKAMU HX HaJOTOBBIX
o0g3aHHOCTell, HO U TO, HOJKHBI JIU JAaHHBIE 00-
CTOSITEJICTBA OBITH SICHBI HAJIOTOIJIATEIIbIINKY-I10-
KYIaTeN 0 B KOHKPETHON CHUTyalliM COBEPIICHUS
CAEJIKU C MOCTABIIMKOM C YYETOM XapakTepa U 00b-
€MOB JIeSITeJIbHOCTU TIOKYIaTesst (KpymHasi Jiu Caeli-
Ka M KakoBa PETYJISIPHOCTb COBEPLIEHUS] aHAIOTUY -
HBIX CIEJIOK), CTIelM(bUKY TPUOOpeTaeMbIX TOBAPOB,
paboT 1 ycayr (Haauuue crelralbHbIX TpeOOBaHUM
K MCTIOJTHUTEJIO, B TOM YMCJIE JIMLIEH3WIA U TOMYCKOB
K BBITIOJTHEHUIO OTIPEIe/ICHHBIX OTepalinii), 0CO0eH-
HOCTEl KOMMEpPYECKUX YCJIOBUM CHENKU (Hajauuue
3HAYMMOTO OTKJIOHEHUS LIeHbI OT PHIHOYHOI'O YPOB-
H$l, HUIMYKE Y MOCTaBLIMKA MPEALIECTBYOILETO OIbI-
Ta UCMOJHEHUST aHAJIOTUYHBIX CAeJ0K) U T.1M. CooT-
BETCTBEHHO, KPUTEPUM TPOSIBJICHUS MOJKHON OC-
MOTPUTETBLHOCTH HE MOTYT OBITh OMMHAKOBBIMU ISt
cllyyaeB OpAMHAPHOTO TOMOJHEHUS MaTepuaaIbHO-
MMPOU3BOACTBEHHBIX 3aIlaCOB M B CUTYaIlUsX, KOraa
HaJIOTOTUIATENbIIIUKOM MPUOOpPETAeTCs 1OPOTOCTOSI -
LW aKTUB JIMOO MPUBJIEKAETCS MOAPSTUUK IS Bbl-
MOJIHEHUS CYILIECTBEHHOro oO0beMa padoT.

Pacnipenenenne OpeMeHM TOKa3bIBaHWSI Ha3BaH-
HBIX OOCTOSITEJIbCTB MEXAY HAJIOTOBBIM OpPraHOM M
HaJIOTOIUIATEIbIIMKOM TakKXe HEe SIBJSeTCS ONMHa-
KOBBIM.

Ecnu HanoroBwlil opraH yCTaHOBUT, YTO 3KOHO-
MUYECKUI1 MCTOYHUK BblueTa (Bo3meleHus1) HIC He
CO3J1aH, a MOCTaBIUMK (MCIIOJIHUTEIb) B IEPUOS, B3au -
MOIEHCTBUSI C HAJOTOIIATEIbIIMKOM-TIOKYTIaTeIeM
He MMeJl 9KOHOMHUYECKUX PecypcoB (MaTepHabHBIX,
(UHAHCOBEIX, TPYIOBBIX U T.I1.), HEOOXOAMMBIX IJIS
HCTIOJIHEHUSI 3aKJIIOUEHHOTO C TTOKYTAaTeIeM I0rOBO-
pa, B CBSI3U C YeM CJIEJIKA B IECTBUTEIbHOCTH UCIION-
HEHa MHBIMU JIMIIAMU, KOTOPBIM 00513aTEIbCTBO IO €€
HCIIOJIHEHUIO TIOCTaBIIMK HE MOT MepeiaTbh B CUITY
CBOEil HOMUHAJILHOCTH, TaHHbIE 0OCTOSITEILCTBA MO-
I'YT YKa3blBaTb Ha TO, YTO HAJOTOILIATENBIINK HE
MPOSIBWJI TOJDKHOW OCMOTPUTENIBHOCTU TIPU BBIOOpE
KOHTpareHTa, oka MHOe He OYNET 10Ka3aHO HaJIoro-
TJIaTEJIBLIIKOM.

Hanpotus, BcTyruieHre B OTHOILIEHUS C XO35ICT-
BYIOLIIUM CYOBEKTOM, 00JIaIaloIiM SKOHOMUYECKH -
MM pecypcamMu, JOCTaTOUYHBIMM JUISI WCIIOJTHEHUS
CAEIKU CaMOCTOSITEJIbHO JUOO C TMpUBJICYEHUEM
TPETbUX JIULL, IPEACTaBIEHUE TAKUM CYOBbEKTOM OyX-
TaJTEPCKOM M HAJIOTOBOM OTYETHOCTU, OTPAXKAIOILEN
HaJIM4Me yKa3aHHbBIX PECYpPCOB, AaeT pa3yMHO JeiCT-
BYIOLLIEMY HaJIOTOIUIATEIBIINKY-TIOKYTIATeJlI0 OCHO-
BaHMS OKUIATh, YTO CIETKA 3TUM KOHTPAreHTOM Oy-
JIET UCTIOJTHEHA HaJIEXalluM 00pa3oM, a HaJIoTH Mpu
ee COBepIIeHUU — YIUIayeHbI B O1omkeT. B mono6Hoi
CUTyallMM TIPENIoNaraeTcs, YTo BbIOOpP KOHTpareHTta
OTBeYaJl YCJIOBUSIM JIeJIOBOTO 000pOTa, MOKa MHOE He
OyIeT moKa3aHO HAJIOrOBBIM OPTaHOM.

[TockonbKy cymamu He JiaHa Hajyiexallasl oleHKa
JIOBOJIaM HaJIOTOBOT'O OpraHa U BO3pakKeHUsIM HAJIOro-

IUIaTeNIbIIMKA O HAIWYUU (OTCYTCTBHMU) SKOHOMMYE-
CKOro McTouHuka BbiueTa (BosmelleHus) HIAC mno
B3aMMOOTHOIIIEHUSIM C TTOCTaBLIMKOM, pPeabHOCTU
WCTIOJTHEHHSI JOTOBOPA MOCTaBKY JIAHHBIM TTOCTABIIIM-
KOM ¥ TIPOSIBJICHUIO HAJIOTOTUIATEIBIINKOM TOJIKHOM
OCMOTPUTEILHOCTH MPU BEIOOpE KoHTpareHTta, Cymeo-
Hasl KOJUIETHsI OTMEHMJIa COCTOSIBILIMECS TIO JeNy CY-
JeOHble aKThl M HampaBWia JIeJI0 Ha HOBOE PacCMOT-
peHue.
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36. 3akoHOAATEILCTBOM O HaJlorax U cOopax He ycra-
HOBJICH 00s13aTeIbHBIN TOCYIeOHBIN MTOPSIIOK YPETYIUPO-
BaHMSI CIIOPOB ISl MMYIIECTBEHHBIX TPEOOBAHUI O BO3-
BpaTe M3JIMIIHE B3bICKAHHBIX HAJOTOB.

WHnuBuayanbHbIN TpeanpuHUMaTeNb (1ajiee —
IpeanpUHUMATENIb) 00paTWICI B apOUTPaKHBINA Cy
C 3asBJIEHMEM O TMPU3HAHWM HE3aKOHHBIMHU pellie-
HUI HaJIOTOBOTO OpraHa O B3bICKAHUU HEJOMMKHU, O
HaJIOKEHUW OrpaHMYeHus (apecrta) B OaHkKe U 00
00513aHMM HAJIOTOBOTO OpraHa BO3BPaTUTb JEHEX-
HbIE CPECTBA, CIIMCAHHBIE C €r0 OAHKOBCKOTO cueTa
B CBSI3U C YKa3aHHBIMU PELIEHUSIMU.

OrnpesesieHUeM cyfa nepBoii MHCTAHIIUU 3asiBJie-
HUE TIpeINpUHUMATENsI OCTaBIeHO 0e3 IBIKEHMS
BBUILY HETIPENCTABICHUS NOKA3aTeJIbCTB YIUIAThl TO-
CYIapCTBEHHOI MOILUIMHBI B YCTAHOBJIEHHOM pa3Me-
pe 1 coOMoaeHNsT 00513aTeIbHOTO A0CYAeOHOro TMo-
psinKa paspelleHMsl Cropa B HapylleHue mm. 2 u 7
cT. 126 ATIK PO.

Ha3zBaHHBIM omnpeneneHrueM NpeanpuHUMAaTeNIo
MPEUIOKEHO TPENCTaBUTh JOKA3aTENbCTBA YIUIATHI
rocy/lapCTBEHHOM TOIIJIMHBI 3a OCllapMBaHUE ABYX
pelIeHnii HAJIOTOBOTO OpraHa, a TakkKe JI0Ka3aTelb-
CTBa JIOCYIeOHOro yperyiaupoBaHus cropa. Bo uc-
MOJHEHUE OINpeleieHus1 cyla MpeArnpUuHUMAaTElb
MpeaCTaBUI JOKYMEHTBI, MOATBEPXKIAIOIINE YILIATy
TrOCyIlapCTBEHHOM MOIIIMHBI, a TaKXKe HaIpaBJeH-
HOE UM B HAJIOTOBBIN OpraH obpallieHue.

OrnpeneneHueM cyna rnepBoii MHCTaHILIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUSI MOCTAaHOBJICHUSIMU Cyna
areJuISIIMOHHON WHCTAHLIMM W apOUTPaXKHOTO cyaa
OKpYyTa, 3asiBJICH1E BO3BPAIIICHO MPENTTPUHUMATEITIO.

Cybl UCXONWIM U3 HETIOJIHOTO YCTPaHEeHMsI 3asi-
BUTEJIEM OOCTOSITEJILCTB, MOCTYKUBILMX OCHOBAaHUEM
JUTSI OCTABJICHUS 3asiBJICHUS Oe3 IBVDKEHHsI, @ UMEHHO
HeTpeCTaBIEHUS 10Ka3aTeJIbCTB COOJIOAEHUS 00s13a-
TEJIbHOIO AOCYAEOHOrO MOopPsIAKA B Ie1ax 00 ocriapyBa-
HMM aKTOB HAJIOTOBBIX OPraHOB HEHOPMATHMBHOIO Xa-
pakTepa, mpeaycMotpeHHoro 11. 2 c¢r. 138 HK P®.

CynebOHasi KoJuiervsi 1o 9KOHOMUYECKUM CIO-
paMm BepxosHoro Cyna P® oTMeHWIa Ha3BaHHBIE Cy-
JeOHbIe aKThl U HalpaBuia 3asiBeHUe MPeapuHU-
Maresist JUIsl paCCMOTPEHMSI TI0 CYIIECTBY B Cy[ Mep-
BOU MHCTAHIIUM B CBSI3U CO CJIEAYIOLINM.

CornacHo 1. 5 4. 1 cT. 129 AIIK P® ap6utpax-
HBII CyZl BO3BPAILIAET UCKOBOE 3asIBICHUE, €CJIU TTPU
pPacCMOTPEHUM BOMPOCA O MPUHSTUU 3asiBJICHUS yC-
TAHOBHUT, YTO UCTIIOM He COOJTIONCH MPETEeH3MOHHBIM
WIN WHOI NOCyneOHBIN IOpSIOK YperyIrupOoBaHUs
CIIOpa C OTBETYMKOM, €CJIM TaKOM MOPSIOK SIBJASETCS
00s13aTeJIbHBIM B CUJIy 3aKOHa.

BosBpailias 3asiBieHre NMpeAnpuHUMATENS, B TOM
YHUCJIe B YaCTU PACCMOTPEHMST TpeOOBaHMS O BO3JIO-
JKEHWM Ha HAJIOTOBBINM OpraH 00s3aHHOCTU BO3Bpa-
TUTb JCHEXXHBIE CPEJICTBA, CIIMCAHHbBIC HA OCHOBAaHUU
pelIeHrs] HaJIOTOBOTO OpraHa O B3bICKAHWM HEIOWM-
KW, Cy/Ibl He TIPUBEJIM MHOTO MOTHBA, KPOME KaK He-
coOoneHre 3asiBUTeNIeM OOCYAeOHOro (aaMUHMCT-
PaTUBHOTO) MOPSIIKA YPETYJIUPOBaHUS Criopa.

OnHako AeHeXHbIe CPeCTBa, CIIMCAHHbIE ¢ 0aH-
KOBCKOTO cYeTa HaJIoTroIIaTeIbIIMKa BO MCIOHE-
HUME pellleHUil HaJIOTOBOTO OpraHa, SIBJASIOTCS B3bl-
CKaHHBIMU, U, CJeNOBaTebHO, B CUJIy MmoAm. 5 m. 1
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cr. 21 HK P® B ciiyyae U3MUILIHETO B3BICKAHUS Ha-
JIOTOILIATENBIIMK BITpaBe TpeOOBaTh BO3BpaTa COOT-
BETCTBYIOLLIUX CYMM M3 OIO/KeTa.

B orauume oOT M3MUIIHEN YIaaThl HaJOTOBBIX
TUIaTeXei, 1OMyCKaeMoi, KaK MpaBuJio, B pe3yJ/ibTa-
T€ OIIMOOYHBIX NEUCTBUII CaMOTO TIIaTebIINKa, B
cJIydJae M3JIUIITHETO UX B3bICKAHUS B CBSI3M C TTPUHS -
THEM HaJOTOBBIM OPraHOM HE3aKOHHBIX pPEIIeHUIA,
COBeplIECHNEM HE3aKOHHBIX JIeicTBUil (0e31eiicTBY-
€M) MMpaBa HaJIOToIJIaTesIbIIMKa HApYIIAIOTCS CAMUM
(akTOM B3BICKAHMS, YTO B COOTBETCTBHU CO CT. 46
Koncturyuuu Poccuiickoit ®enepauvu u u. 1 ct. 4
AIIK P® gsisieTcss OCHOBaHMEM ISl OOpalleHUs B
CyJl 32 BOCCTAaHOBJIGHUEM HapyILLIEHHOTrO TpaBa.

IIpu 3Tom Hanorosslit kKogeke PP He comepXut
CIelIMaIbHBIX TpeOOBaHUI 00 0053aTebHON A0CYy-
NEeOHOI Tpoliefype yperyJupoBaHUsl CIOPOB MO
HCKaM HaJIOrOoIJIaTe/IbIIMKOB O BO3BpaTe (Bo3Mellle-
HMM) CyMM HaJIOTOB, MeHeii, mrpada. B coorBeTcT-
Buu ¢ 1. 2 cT. 138 HK P® nocyne6HbIii (aAMUHUCTpA-
THUBHBII) TIOPSIIOK YPETYJIMPOBAHUS CITOPOB TIPEIy-
CMOTPEH TOJBKO IUIS CITy4aeB OOpallleHUsl HaJoro-
IJIaTeJIbIIMKa B Cyl ¢ TpeOOBaHWEM O TpU3HAHUU
HeIEeMCTBUTETbHBIMU aKTOB HEHOPMATHUBHOTO XapaK-
Tepa, IeHCTBUIA (Oe31eiCTBUSI) HAJIOTOBBIX OPraHoOB.

B 1. 65 mocranoBenus ITnenyma Briciiero Ap-
outpaxHoro Cyma P® or 30 wmions 2013 r. Ne 57
“O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIMX MPU TIPHU-
MEHEHHUHU apOUTpaxKHbIMU CyaaMu yacTuy nepsoit Ha-
JsoroBoro konekca Poccuiickoit @eaepanin” pasbsic-
HEHO, YTO YKa3aHHbIe UMYIIECTBEHHbIC TPEOOBAHMUSI
HAJIOTOITIATE/IBIIUK MOXKET MPEIbSIBUTL B CYJ He3a-
BHCHMO OT OCITaprBaHUs HEHOPMATHUBHBIX TIPABOBBIX
aKTOB HAJIOTOBBIX OPraHOB U MO OCHOBAaHUSIM B TOM
yucie HeOOOCHOBAHHOCTU HAYMCJEHUs CyMM HaJlo-
ra, meHeii, 1mrpacda, yraTuB rocylapcTBEHHYIO TMO-
LIJIMHY B COOTBETCTBYIOLEM pa3mepe (monm. 1 m. 1
cr. 33321 HK P®D).

Cratbs 79 HK PO pernameHTUpYeT aAMUHUCTpPA-
TUBHBII MOPSIIOK BO3BpaTa U3 OI0IKeTa CyMM H3JTHUIII-
He B3bICKAHHBIX HaJIOTOB, COOPOB, CTPAaXOBBIX B3HO-
COB, TieHe# 1 1TpacdoB, a He TOPSIIOK 0OpallieHusT B
cyn. CormacHo 1. 3 ct. 79 HK P® B ee HOBoIT penak-
LMY 3asIBIEHUE O BO3BPATE CyMMBbI U3JIMILIHE B3bICKAH-
HOTO Hajiora MOeT ObITb MOJIaHO HAJIOTOILIATe IbII -
KOM B HAJIOTOBBIN OpraH B TEYEHHE TPeX JIET CO JHI,
KOTJIa HaJIOTOTUIATENIBIINKY CTaJI0 M3BECTHO O (haKTe
W3JIMILHETO B3bICKAHMSI C HETO CYMM HaJjiora.

ITpu aTom B HOBOI1 penakumu ctT. 79 HK P® or-
CYTCTBYET yKa3aHHe O BO3MOXHOCTH OOpallleHUs Ha-
JIOTOTUIATE IbIIMKA B CYI C 3asIBJICHMEM O BO3Bparte
W3JIUIITHE B3bICKAHHOTO HAJIOTa TOJBKO TP YCIOBUU
COOJTI0IEHUS 1OCYIEOHOTO MOPSIIKA YPETYIUPOBAHUS
BOITpOCa O BO3BpaTe U3JIUIIHE B3bICKaHHbIX cymMM. He
YCTaHOBJIEH TaKOM TMOPSAOK U MHBIM (heaepaTbHbIM
3akoHOM. Mcxonsi M3 HOBOM pemakiuy yKa3aHHOM
CTaThy, TIoJava 3asiBJICHHS O BO3BPATe UBJTUIITHE B3bI-
CKaHHBIX TIIaTeXeil B HAJOTOBBI OpraH SIBJISIETCS
MpaBOM HaJIOTOIIATENbIIMKA, HO HE ero 00sI3aHHO-
CTbIO.

YcraHoBieHUEe B 3aKOHE 00sI3aTEJIbHOTO JIOCY-
NIeOHOrO TIOpsiIKa PacCMOTPEHUsT CIiopa SIBJISIETCS
aJIMUHUCTPATUBHBIM OaphepoM JUIsl JOCTYMa K Ipa-
Bocyauio. COOTBETCTBEHHO, HAJIMUKE TAKOTO Oapbe-
pa IOJIKHO YETKO M OTHO3HAYHO CJIe0BaTh U3 3aKO-
HONATEIbCTBA U TIPAKTUKU €T0 TMTPUMEHEHMUSI.

IMostomy nosnoxenus 1. 3 ct. 79 HK PO (B HOBOIt
penakiMy) Hedb3sl pacleHWBaTh KakK yXyIllalolve
TIOJIOKEHWE HaJIOTOIIaTeNbIIMKaA M BO3JIaralolme Ha
HEro JOTOJHUTEIbHBIC 00SI3aHHOCTH JIMOO KaK orpa-
HUYMBAIOLLIME €TO TIPAaBO Ha oOpallleHKue B Cya 3a 3a-
LIMTON HapyllleHHOro npasa. Hanoromnarenbivk He
JIMILIEH TpaBa 00paTUThCs B CyJ C TPEOOBAaHUEM O BO3-

BpaTe CyMMBI M3JIMIIIHE B3bICKAHHOTrO Hajiora (c0o-
pa, reHei, mtpada), MAHYSI HAJIOTOBBI OpraH.

Takum o00pa3oM, BO3BpaT MPEANTPUHUMATEITIO
3asIBJIEHUST B CBSI3U C HEMpeACTaBIeHHEeM JoKaza-
TEJILCTB COOJIIOJEHUSI 00513aTEIbHOTO IOCYAEOHOTO
MopsiaKa B Aejax 06 ocriapuBaHUM aKTOB HAJIOTOBOTO
opraHa HEHOPMATUBHOTO XapaKTepa He MOT IpernsiT-
CTBOBaTh PACCMOTPEHUIO IO CYLIECTBY HMYIIECT-
BEHHBIX TpeOOBaHMI1 O BO3BpaTe Hajora.

Onpedenenue No 307-2C19-23989

IIpakTnka npuMeHeHHus] TAMOKEHHOTO
3aKOHOATEJbCTBA

37. Ilpu obOpalleHUU B Cyl ¢ UMYILECTBEHHBIM Tpebo-
BaHMEM O BO3BpPAaTe TAMOXKECHHBIX TJIaTEXEl, TOCTYMUBIINX
B OIOJIKET B CBSI3U C HE3aKOHHBIMU ACHCTBUSIMU (peLLIeHUS -
MM) TaAMOXEHHOIO OpraHa, COOJIIOIEHUE aIMUHUCTPATUB-
HOI TIpoLIenypbl BO3BpaTa He SIBJISIETCS 00s3aTeIbHBIM.

Bo ucnosHeHWe BHEIIHETOPTOBOrO KOHTPaKTa
OOIIIECTBO BBE3JIO0 HAa TAMOXEHHYIO TeppuTopuio EB-
Pa3MiiCKOro 9KOHOMUYECKOTO COl03a W 3aIeKjIapu-
posajio ToBap. [Ipu nekiapupoBaHUM TOBapa ero Ta-
MOXeHHasl CTOMMOCTb OTpefesieHa OOIIeCTBOM Ha
OCHOBE CTOMMOCTH CEJKM (TEePBbI METO.).

ITo pe3ynbTaTaM TaMOXEHHOTO KOHTPOJISI TaMO-
JKEHHBIM OPraHOM MPUHSITHI PEIIeHUsT O KOPPEKTHU-
pPOBKE TaMOXEHHOI CTOMMOCTH, YKa3aHHOM B IpeJi-
CTaBJICHHBIX OOIIIECTBOM JIeKJIapalrsiX, TAMOXKEHHAsT
CTOMMOCTb Ofpejie/ieHa 0 Pe3epBHOMY METOAY B
0oJIbllIeM pa3Mepe.

OO0111ecTBO 00PaTUIOCh B TAMOXKEHHBIM OpraH C
3asiBJICHUEM O BO3Bpare (3a4eTe) U3JIUIIHE yIlauyeH-
HBIX (B3BICKAHHBIX) CYMM.

TaMOXeHHBI opraH OoCcTaBWJ 3asiBJieHUe 00lLie-
cTBa 0e3 pacCMOTpPeHMs] Ha OCHOBaHUHU 4. 4 cT. 147
DepepanbHoro 3akoHa oT 27 Hostops 2010 r.
Ne 311-P3 “O TamoxxeHHOM peryjupoBaHuu B Poc-
cuiickoit denepanmu” (mamee — 3akoH Ne 311-D3)
CO CCBUIKOM Ha TO, YTO K HEMYy He IpeacTaBIeHbI
TUIaTeXXHbIe JOKYMEHTBI, TTOATBEpXAAIOIINe YILIaTy
WM B3bICKAHWE TaMOXEHHBIX TMOIIJIMH, HAJIOTOB,
MOAJIeXAalluX BO3BpaTy, M IOKYMEHTbI, MOATBEp-
Knatoiue (akT U3TUIITHEN YIIIaThl WIX U3JIMIITHErO
B3bICKAHUST TAMOXKEHHBIX TOIIJIMH, HAJIOTOB.

Ha noBTopHOe 3asiBjieHUe IeKJIapaHTa TAMOXEH-
HBIN OpraH OTBETWJI PEIICHUEM, COTJIACHO KOTOPOMY
3asiBJIeHME OOILECTBa OCTaBJIE€HO 0€3 pacCMOTpPeHUs
Ha ocHoBaHUU 4. 4 cT. 147 3akona Ne 311-d3, mo-
CKOJIbKY 3asiBUTEJIEM He MpEeACTaBJIEHbI TOKYMEHTHI,
MnoATBepKaatolme (hakT U3MULLIHENH YIUIaThl WK 13-
JIVIITHETO B3BICKAHUS TaAMOXEHHBIX TOLLIMH, HAJlO-
roB. TakKe TaMOXX€HHBIM OPraHOM YKa3aHO Ha HEeCO-
OoieHre OOLLECTBOM MpPOILIEAYyphl BO3BpaTa, ycTa-
HOBJIEHHOIA 11. 2 cT. 67 TamoxxeHHOTr0 Kojekca Espa-
3UICKOr0 SKOHOMHYecKoro coro3a (maiee — TK
EABC), npeanonarawiiieii HeOOXOAMMOCTh BHecCe-
HUSI UIBMEHEHMI B IeKJapallMio 0 BO3BpaTa Tamo-
JKEHHBIX TUIATEXEH.

IMonarast, 4To TaMOXEHHBIC TUIATEXXW TIPU BBO3E
TOBApOB YIUIaYeHbl B OOJIbIIEM pa3Mepe, YeM Mpeiy-
CMOTPEHO TaMOXEHHBIM 3aKOHONIATEIbCTBOM, U BbI-
paxasi Hecorjacue ¢ pe3yJbTaTaMu TaMOXEHHOTO
KOHTpOJIsI, OOLIECTBO 00paTUioch B apOUTPakKHBIM
CYII C 3asABJIEHUEM O MPU3HAHUY PEIIeHUI TaMOKEeH-
HOTO opraHa He3aKOHHBIMU.

PemienvieM cyma mepBoii MHCTAHIIMM, OCTaBJICH-
HBIM 63 U3MEHEeHMSI TIOCTAHOBJICHUSIMU CyJIa aresuis-
LIMOHHOM MHCTaHIIMU U apOUTPaKHOTO Cy/la OKpyra, B
YIIOBJIETBOPEHUH 3asIBJIEHHBIX TPEOOBAHUI OTKA3aHO.

Cyibl pyKOBOICTBOBAINCH ITOJIOXKEHHUSIMU CT.CT. 66,
67 TK EADC, crt. 147 3akona Ne 311-d3, mpaBoBoii
TIO3UIIMEH, U3JIOXKEHHOM B 11. 29 noctaHoBieHus [le-
HyMa BepxoBHoro Cymna P® or 12 mast 2016 r. Ne 18



“O HEKOTOPBIX BOIIpOCax MPUMEHEHUsI CydaMu TaMo-
JKEHHOTO 3aKOHOIATE/IBCTBA”, I IIPUIIUIN K BBIBOAY 00
OTCYTCTBUM OCHOBaHWIA [U1s1 YIOBJIETBOPEHUSI 3asIBIEH-
HOro Tpe®oBaHUsI, MOCKOJbKY OOILECTBO He obpalia-
JIOCh B TaMOXEHHbI1 OpraH Mo BOMPOCY M3MEHEHUSI
CBEICHUI O TAMOXEHHOU CTOMMOCTY BBE3EHHBIX TOBa-
POB, YKa3aHHBIX B A€KJIApAlIMsIX, B CBSI3U C YEM OTCYTCT-
BYIOT OCHOBAHMSI ISl TOTO, YTOOBI CUMTATh BHECCHHBIE
JIEKITApaHTOM TIIaTeXW M3NIMIITHE YIUTaYeHHBIMU (B3bI-
CKaHHBIMM), U JUTSI BO3JIOXKEHMSI HA TAMOXKEHHBIN OpraH
00513aHHOCTH TIO UX BO3BpATYy.

CynebHast KOJIJIeTHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P®D otMeHMIa IPUHSTHIE CY-
NleOHbIe aKThl M HalpaBuJia 1eJ0 Ha HOBOE PacCMOT-
peHue, ykaszaB cieaylolee.

B cuny 4. 1 cr. 35 Koncrutyuuu Poccuiickoi
denepaliiy MPaBO YaCTHOUM cOOCTBeHHOCTH B Poc-
cuiickoir Denepallii OXPaHSIETCS] 3aKOHOM.

Kak HeomHOKpaTHO YKa3bIBaJIOCh B PEHICHUSIX
Koncturtymmonnoro Cyna P®, B ciryyae gomyieHust
HaJIOTOTUIATEJIbIIMKOM TIeperyiaThl HEKOMl CyMMBI
HaJloTa Ha JaHHYI0 CYMMY PacIpOCTPaHsIIOTCS BCe
KOHCTUTYILIMOHHbIE TapaHTUU IpaBa COOCTBEHHO-
CTH, TTIOCKOJIBKY €€ YIjlaTa B TaKOM CiIyyae pou3Be-
JIeHa P OTCYTCTBUU 3aKOHHOTO Ha TO OCHOBaHMSI.

Kpowme Toro, MexayHaponHoii KOHBEHILIME 00
YIPOIIEHUM M TapMOHU3ALIMU TaMOXEHHBIX IMpO-
uenyp (3akmoueHa B Kuoro 18 masg 1973 r., B penak-
umu [Tporokona ot 26 utonst 1999 r., nanee — Kuor-
cKasi KOHBEHLIMS), YYACTHUKOM KOTOpPO#l ¢ 4 uiost
2011 r. sBastetcst Poccuiickas Menepaiinsi, yCTaHOB-
JIEHO, YTO BO3BpAT MOLIUH U HAJOTOB MPOU3BOJIUT-
cs B CIyYasiX MX U3JUIIHEro B3bICKaHMS B pe3y/bTa-
T€ OIIMOKHU, TOMYIIEHHOW MPU HAYMCIIECHUH TTOIUTH
1 HaJIoroB. B Tex cmyyasix, Koraa U3IMiiIHee B3bICKa-
HUE TTPOU3O0IILIO BCIENACTBUE OIIIMOKU, JOMYIIEHHOMN
TaMOXEHHOMN CJIyX00ii, BO3BpaT IPOU3BOAUTCS B
MPUOPUTETHOM mopsiike (ctaHaapt 4.22).

[anHoe nonoxenue Knorckoit KoHBeHIUM (Hop-
MMpPYET OJIMH U3 MPUHIIMITOB TAMOXEHHOT'O PEryJIMpo-
BaHUs1, KOTOPBI cortacHo 4. 4 cT. 15 KoHctuTymu
Poccuiickoit Peneparuu u 1. 6 mocraHoBaeHust [Tre-
Hyma BepxoBHoro Cyma P® or 26 Hosiops 2019 r.
Ne 49 “O HEKOTOpBIX BOMpOCcaxX, BOHUKAIOILIUX B CY-
JIeOHOI TIPAaKTHKe B CBSI3U C BCTYIICHWEM B crty Ta-
MOXEHHOTO Koziekca EBpazuiickoro 5KoHOMUYECKOTO
co103a” JOJKeH YUMTBIBAThCS MPU PaspellieHuH Cro-
POB, BO3HUKAIOIIMX U3 TAMOXEHHBIX OTHOLUEHUIA.

Kaxk ormeueHo B CBsI3M ¢ 3TUM B 11. 34 yKa3aHHOTO
nocraHoBjeHus [leHyma, ¢ y4eToM yCTaHOBJICHHBIX
Koncturynueit Poccuiickoit @enepanyu B u. 1 cT. 35
n 4. 1 cT. 46 rapaHTHii 3a1LUTLI IIPaBa YaCTHOM COOCT-
BEHHOCTH TPpY M3JIUIIIHEM BHECEHMM TaMOXKEHHBIX
IIaTeXxei Mo MPUIMHE TIPUHATHS TAMOXEHHBIM Op-
raHOM HE3aKOHHBIX PeIlIeHU MO pe3yJibTaTaM TaMo-
>KEHHOTO KOHTPOJISI 3aMHTEPECOBAHHOE JIMIIO BIpaBe
00paTUTKLCST HETTOCPEJICTBEHHO B CYJl C UMYILIECTBEH-
HBIM TPeOOBaHUEM O BO3JNIOXEHUM Ha TaMOXKEHHBIM
opraH o0sI3aHHOCTHU IO BO3BpATy M3JUIIHE BHECEH-
HBIX B OIO/KET IJIaTeXei B TeueHUe TpeX JIET CO THS,
KOTJIa TIIaTeNTBIINK Y3HA I JOJDKEH ObLT Y3HATh O
HapylIEHUU CBOETO IpaBa (00 M3JIUILIHEM BHECEHUU
TaMOXXEHHBIX TUIaTEXeil B OIOIXKET).

TTpu 3TOM OOpalIeHre B CYI C UMYIIIECTBEHHBIM
TpeOOBaHUEM O BO3BpaTe TAMOXKEHHBIX TIIATEXei,
MOCTYMUBILUX B OIO[IKET U3NUILIHE, HE Mpearnosara-
€T HeoOXOINMMOCTU COOJIIOAEHUS aIMUHMCTPATUB-
HOIi TIpolieAlypbl Bo3Bpata. 3asiBieHHOe TpeboBaHUE
JIOJIKHO OBITh pACCMOTPEHO CYIOM 10 CYIIECTBY He-
3aBUCHUMO OT TOTO, OCIAPUBAJIOCH JIM B OTIEIHHOM
CyAeOHOM MOPSIAKE PELIeHUE TAMOKEHHOTO OpraHa,
MOCJIYXUBIlIEE OCHOBAHUEM [IJIS1 UBJIUIIHErO BHECe-
HUST TAMOXKEHHBIX TUIaTeXel B OI0/KET.

OO0111ecTBO 0OPAaTWIIOCH B CY/I C UMYILIECTBEHHBIM
TpebOBaHMEM O BO3JIOXKEHMH Ha TAMOXKEHHBII OpraH
00sI3aHHOCTH BO3BPATUTh TaMOXEHHbBIC TIIATeXU,
yKa3aB B KauecTBe OCHOBaHMS AAHHOTO 3asiBJEHUSI
Ha HECOOTBETCTBUE TAMOXKECHHOMY 3aKOHOAATETbCT-
BY PELICHUA O KOPPEKTUPOBKE TAMOXEHHOM CTOM-
MOCTH, TIPWHSATBIX IO pe3yjbTaTaM TaMOXEHHOTO
KOHTPOJISI, HAYaToro 0 BHIMTyCKa TOBapOB.

IIpuHuMas BO BHMMaHME W3JOXEHHOEe, cydam
CJIEIOBAJIO PAa3PELINTh CITOP IO CYIIECTBY, 1aB OLCH-
Ky 3aKOHHOCTM DEILIeHUN O KOPPEKTUPOBKE Tamo-
JKEHHON CTOMMOCTHU, U PEUIUTbh BOMPOC O HAIMYUU
OCHOBaHUI IIJIST MX BO3BpaTa ¢ Y4ETOM COOTIONEHUS
CpoKa oOpallleHHs B Cy/ M TEKYILEr0 COCTOSIHUSI pac-
YETOB 10 TAMOXXEHHBIM Tutatexkam. OmHako TpeboBa-
HUE O BO3BpaTe TAMOXEHHBIX IJIaTeXel cymamu Io
CYIIECTBY HE PaCCMOTPEHO.

HeobxonumocTs obpaliieHrsI B TAMOKEHHbII Op-
raH B aIlMUHMCTPATUBHOM TOPSIAKE UIST U3MEHEHUS
CBEIEHUII O TAMOXEHHOW CTOMMOCTH, YKA3aHHBIX B
JeKIapalii, BOZHUKAET B TeX CIyJasix, Korja Imociie
BBIITYCKA TOBAPOB 3aMHTEPECOBAHHOE JIULIO MOJyYaeT
BO3MOXXHOCTb JOKa3aTh MHOW pa3Mep 3asiBICHHON 10
BBIMTYCKa (CKOPPEKTHPOBAHHOM IO pe3yibTaTaM Ta-
MOXEHHOTO KOHTPOJISI) TAMOXEHHO CTOMMOCTU B
CBSI3U C BHOBB TTOJTyYeHHBIMU TOKyMEHTaMU, BIIHSIIO-
LIMMHU Ha IOCTOBEPHOCTh ONpeaeeHUsT TAMOXKEHHOM
CTOMMOCTH. B 9THX ciTydasix mepeyncieHre TaMOKeH-
HBIX IIJIaTeXei B OI0KET B U3TUIIIHEM pa3Mepe SIBJIsI-
eTcsl pe3yJbTaToOM OUIMOKM JeKJapaHTa, KOTopas
JIOJDKHA OBITh UCTTPaBJicHA MM, 2 TAMOXKEHHOMY Opra-
Hy — MpenocTaBieHa BOBMOXHOCTb OCYILIECTBUTD Ta-
MOXXEHHBI KOHTPOJIb B LIEJISIX MPOBEPKU (DaKTa Ha-
JIMYUS OIIMOKM M BOSHUKHOBEHMSI MePeTUIaThI.

OnHako 00I11IECTBO OCHOBBIBAJIO CBOM TPeOOBaHMUSI
He Ha HOBBIX J0Ka3aTeJbCTBAX, TMOATBEPXKIAIONINX
JIOCTOBEPHOCTb TI€PBOHAYAIILHOTO OIpEAeIeHUsT UM
TAMOXEHHON CTOMMOCTM TOBapoB, a Ha OTCYTCTBUU Y
TaMOXXEHHOTO OpraHa 3aKOHHBIX IPUYMH TSI KOPPEK-
TUPOBKM TaMOXEHHON cTrommocTu. CrenoBaTesbHoO,
TpaBoOBast TIO3UIIMS, BEIpAXKEHHAs B IT. 29 MOCTaHOBJIe-
Hust [Tnenyma BepxoHoro Cyna P® ot 12 mast 2016 1.
Ne 18, k tTaHHOMY CITOpY TPUMEHEHUIO HE MOJUIEXaa.

Onpeodenenue No 307-5C19-18595

IIpakTHKa 00XKajJOBaHUSA MPeINMUCAHMIA
aJMUHUCTPATUBHLIX OPTAHOB

38. B cuiy meiicTByo111€T0 TPaBOBOTO PEryJIMPOBAHUS
B o0yacTu obecrniedeHus: 6€30MacHOCTH 3JaHUI U COOPY-
JKEHMI 3alpeT Ha pa3MellleHUe B TOProBO-pa3BieKaTelb-
HBIX KOMITJIEKCAX NETCKUX WTPOBBIX 30H BHIIIIE BTOPOTO
aTaxa sBIsieTcsl 00513aTeIbHbIM.

AIMUHUCTPaTUBHBIM OPraHOM B OTHOIIIEHUU 00-
11IeCcTBa MPOBeeHa BHeTUIaHOBas TipoBepKa. [1pu mpo-
BEe/IEHWUH MPOBEPKU YCTAHOBJIEHO, YTO B MPOLIECCE IKC-
TUTyaTalyy 3MaHUST TOPTOBO-Pa3BICKATEIBHOTO IIeH-
Tpa ObUIa TIPOM3BelleHa MeperiaHMPOBKA YacTH Tisi-
TOTO 3TaXxa, B XOJle KOTOPOW BMECTO BCell 30HBI (yI-
KOpTa pa3MelleH NeTCKUil pa3BlieKaTebHBINH IapK
(moroBop cybapeHabl ot 26 okTsi6pst 2015 r.), TeM ca-
MBIM M3MEHEHBI 00BhEMHO-TUIAHUPOBOYHBIE PEIICHUS
1 GYHKIMOHAIbLHOE Ha3HAUEHHWE YaCcTH TISTOTO dTaxa.

ITo pesyiabraTaM TIPOBEPKM OOIIECTBY BBHITAHO
Tpennicalnne 00 ycTpaHeHWU HapylleHWi TpeboBa-
HUM IToXapHO 6€30I1aCHOCTHU, O IPOBEACHUU MEPO-
TPUATHI TT0 00eCTIeYeHUIO TTOKapHOI 6e30IMacHOCTH
Ha 00BEKTaxX 3alUThI 1 IO MPETOTBPAIIEHUIO YTPO3bI
BO3HMKHOBEHUS ToXapa (najee — MpeAnrcaHue).

CornacHo 1. 7 TIpennucaHWsl Ha TISITOM 3Taxke
TOPrOBO-PAa3BJIEKATEILHOTO LIEHTPA B OTCTYIUIEHHE OT
MPOEKTHBIX PEIIeHMI YCTPOEHBI NETCKUE WUTPOBBIE
30HBI C MACCOBBIM NIPEOBIBAHMEM HETEl, UTO SIBJISIET-
cs1 HapylleHueM monr. “o” m. 23 IlpaBua npoTrBo-
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MOXapHOTO PEeXMMa, YTBEPKASHHBIX MOCTAHOBIEHU -
eM [IpaButenbctBa PD ot 25 anpenst 2012 r. Ne 390,
cT. 78, 4. 3 c1. 80 PemepaabHOrO 3aKOHA OT 22 WIS
2008 r. Ne 123-P3 “TexHUUYECKUI pENIAMEHT O Tpe-
0OBaHUSIX TOXapHOI Oe3omacHocTu”, 1. 5.42 CBoma
npaBua 118.13330.2012 “O01iecTBeHHBIE 3MaHUAS U
coopyxeHus. AktyanusupoBaHHast peaakuuss CHull
31-06-2009 “Ilerckre WTpoBHIe 30HBI” (majmee —
Cson mipaBu).

OO01ecTBO, MoJjiaras, 4To 1. 7 IpeanucaHus IoJ-
HOCTBIO, a Takke M. 9, 10, 11, 16, 17 B yactu ycra-
HOBJIEHHBIX B HUX CPOKOB MCIIOJHEHHSI HE COOTBET-
CTBYIOT TpeOOBaHMSIM 3aKOHOJATEbCTBA M Hapyllia-
IOT TIpaBa 3asiBUTEJNIsSI, 0OpaTUIOCh B apOMTPasKHBIM
CyJI ¢ 3asIBJICHUEM O MPU3HAHUY TIPEATCaHUsT He3a-
KOHHBIM.

Peuienuem cyna repBoii MHCTaHLIMU 3asIBJIEHHOE
TpebOBaHUE yIOBIETBOPEHO.

IMocraHoBIeHMEM cyna amneuIIIMOHHON WH-
CTaHIIMU, OCTaBJIEHHbIM 0€3 U3MEHEHUsI MOCTAaHOB-
JIeHMeM apOMTPaXHOTO Cyla OKpyra, pellieHue cyna
MepBOi MHCTAHIMM OTMEHEHO B YacTH MPU3HAHUS
HEIeHCTBUTEILHBIMUA CPOKOB YCTpAHEHUST Hapyllle-
HUI, ycTaHOBIeHHBIX B 111, 9, 10, 11, 16, 17 npeanu-
caHusl. B yKkaszaHHOI YacTy B yIOBJIETBOPEHUH 3asIB-
JIEHHBIX TpeOOBaHMI1 OTKa3aHo. B yacTu mpu3HaHus
HeJICHCTBUTENBHBIM 1. 7 OCITapMBAaeMOTO MpeAca-
HUS pellleHre OCTaBJIeHO 6e3 M3MEHEHMS.

Cynbl ucxoauau u3 Toro, yto CBOI MpaBuII pac-
MPOCTPAHSETCS Ha MPOEKTUPOBAHNE HOBBIX, PEKOH-
CTPYHUPYEMBIX Y KalTUTATBHO PEMOHTUPYEMBIX OOIIIe-
CTBEHHBIX 3MaHUI U COOPYKCHUI, B TOM YUCIIe TIPU
U3MEHEeHUN WX (DYHKIIMOHAJIBHOTO Ha3HAYeHUSs, C
MOJA3eMHBIMU 3TaXXaMU INIyOMHOI He Oosee 15 mert-
POB OT YPOBHSI 3¢MJIM, a TAKXKE Ha TTIOMELLEHUs 00111e-
CTBEHHOTO Ha3HAYEeHUSI, BCTparBaeMble B XKIJTbIE 3/1a-
HMSI U B IpyTUe OOBEKTHI, COOTBETCTBYIOIINE CaHU-
TapHO-3MIUAEMUOJIOTMYECKUM TPeOOBaHMSIM K OOIIIe-
CTBEHHBIM 30aHUSIM.

ITo MHEeHUIO CyI0B, GYHKIIMOHATbLHOE HAa3HAUE-
HUE 3[aHUST TOPTOBO-Pa3BJIIEKATEIBHOTO IIEHTpa C
MOMEHTa BBOJA B 3KCIUTyaTalldl0 He W3MEHUJIOCH,
KanuTaJIbHBIM PEMOHT, PEKOHCTPYKIIUS WM TeXHU-
YECKOe MepeBOOpYyKeHWEe He MPOM3BOAMINCH; MPO-
eKTHasl JOKYMEHTAII1sI TOPTOBOTO LIEHTpa, TIPOIIe/-
11asi TOCYAapCTBEHHYIO 3KCIIepTU3y, MpeaycMaTpu-
BaeT pa3MelleHNe Ha TISITOM 3TaXke 30HBI (hyaKopTa,
a TaKXKe JETCKOW UTPOBOW 30HBI; COMJIACHO 3aKJII0YE-
HUIO 2KCMepTa, MPOBOAMBILETO TOCYAapCTBEHHYIO
9KCMEPTU3Y, MPOEKTHbIC pEIIeHUS] O0eCIeyrnBaloT
MOXapHY10 0€30MaCHOCTh 3MaHMSI.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHMIa IPUHSITBIE CYy-
JIeOHble aKThl B YaCTU MPU3HAHUST HEAEHCTBUTEIb-
HBIM 1. 7 TIpEANTMCAHUST M OTKa3aja B YIOBJIETBOPE-
HUU TpeOOBaHWI OOIIeCTBa B YKa3aHHOW 4YacTH 1O
CJIeIYIOIIM OCHOBAHUSIM.

B cuny cr. 5! @enepanbHoro 3akoHa ot 27 ne-
Kaops 2002 r. Ne 184-D3 “O TeXHUIECKOM pETyJIn-
poBaHNM” 0COOEHHOCTH TEXHUUYECKOTO PETYIMPOBa-
HUs B 00JacTH obecreuyeHus 0e30MacHOCTU 3AaHUI
U COOPYXeHUI ycTaHaBiuBatoTcss PenepanbHbIM 3a-
koHOM oT 30 nekadpst 2009 r. Ne 384-D3 “TexHuue-
CKMi1 perjaaMeHT O 0e30MacHOCTH 3IaHU U COOpY-
xeHuit” (mamee — 3akoH Ne 384-D3).

CornacHo 4. 4 c1. 8 3akoHa Ne 384-D3 ogHUM U3
TpeOOBaHUI MOXapHO 06€30MacHOCTH SIBJISIETCSI 9Ba-
Kyauus Jiofeit (C yueToM 0CoOeHHOCTEN MHBAIMIOB
U JAPYTUX TPYII HAcCeJIeHUsI ¢ OTPaHUYEHHBIMU BO3-
MOXXHOCTSIMM MEPEeIBIKEHMST) B 0€30IIaCHYIO 30HY 10
HaHeCceHMsI Bpela MX XXVM3HU U 310POBbIO BCIIENCTBUE
BO3/IEMCTBYSI OMAacHbIX (haKTOPOB Moxkapa.

B 4. 2 cr. 5 3akoHa Ne 384-D3 ompeneneHo,
YyTO 06€30MaCHOCTb 3aHUI U COOPYXKEHUIA, a TaKxkKe
CBSI3aHHBIX CO 3MaHUSMU U C COOPYKECHUSIMU TIPO-
LIECCOB IPOEKTUPOBaHUS (BKIIIOYAsl WM3BICKAHMS),
CTPOMTENbCTBA, MOHTaXa, HAJIAJKH1, dKCIUIyaTalluu
W yTUIM3aluuu (CHoca) obecrneynBaeTcsl MoCpecT-
BOM cOOJIIOAeHUS TpeOOBaHUI1 3TOro 3aKoHa U Tpe-
0OBaHMI CTaHAAPTOB U CBOAOB MPAaBUJ, BKIIOYEH-
HBIX B yKa3aHHBIe B 44. 1 1 7 cT. 6 3aKoHa Tiepey-
HU, WIX TpeOOBaHUI CIEUMATBHBIX TEXHUUYECKUX
YCJIOBUIA.

IMocranosnenueM I1paButenscTBa PD ot 26 ne-
Kabpst 2014 r. Ne 1521 (yrpatuio cuty ¢ 1 aBrycra
2020 r. B CBSI3U C MPUHATHEM MoOcTaHOBNIeHus [1pa-
ButeibcTBa PO oT 4 mrons 2020 r. Ne 985) yrBep-
xnaeH [lepeyeHb HAIIMOHAJIBHBIX CTAHAAPTOB U CBO-
JIOB MpaBuWJl (YacTeil TaKMX CTaHIAPTOB U CBOJOB
MpaBui), B pe3yjbTare MPUMEHEHUSI KOTOPbIX Ha
00s13aTeIBHON OCHOBE 00ECTICUMBACTCS COOJTIOICHIE
TpeboBaHmit 3akoHa Ne 384-®3. B yacTHOCTH, B Ha-
3BaHHOM [lepeuHe yka3aH n. 5.42 CBoxa npaBuJ, B
KOTOPOM YCTaHOBJICH 3aIpeT Ha pa3MelleHre B TOP-
TOBO-PAa3BJIEKATEIbHBIX KOMIUIEKCAX METCKUX MTPO-
BBIX 30H BbIllI€ BTOPOTO 3Taxa.

Taxum o6pa3om, TpeboBanue 11. 5.42 CBopa rpa-
BWJI SIBJISIETCST 00SI3aTEJIbHBIM.

HaszBanHnoe nosnoxenue CBoma npaBul Hampas-
JIEHO Ha obecriedeHre 6e30TTacCHOTO HaXOXICHUsS B
3MaHUM WU COOPYKEHUHU JIeTeil, B TOM yucie 6e30-
MACHOCTU MX KWU3HU U 3I0POBbSl, BO3MOXHOCTHU
CBOEBPEMEHHOI 3BaKyalllu AeTeil B cllyyae BO3HUK-
HOBEHUS TI0Xapa, 3abIMJICHHS], THOM CUTYalluu, YT-
pOXarolen UxX XXU3HA U 3I0POBBIO.

Takum o0pa3zoM, OCHOBaHMWS IJIsI IIPU3HAHUS
HEeIeHCTBUTENIBHBIM 1. 7 TIpENNUCAHUS agIMUHMCT-
PaTUMBHOIO OpraHa y CylOB OTCYTCTBOBAJIU.

ITpakTnka npuMeHeHUs NMOJI0XKEHMI
Koaekca Poccuiickoii @enepamuu
00 aJMMHUCTPATUBHBIX NMPABOHAPYLIEHUSX

39. OtcyTcTBUE NTOJIHOM M IOCTOBEPHOI MH(OPMaLINK
o ToBape (paboTe, yciayre), mpoiaaslie J100 U3rOTOBUTEIIE
MpHU TTpoJaXe TOBapa, BHITTOJIHEHUU paboT JTMO0 OKa3aHUU
ycIyr obpasyeT cocTaB aIMUHMCTPATUBHOTO TPaBOHApY-
1eHus, npeaxycMoTpeHHoro 4. 1 ct. 14.5 KoAIl P®, a He
4. 1 cT. 14.8 KoAIl PO.
bank obpatuiicss B apOUTpaxKHBIM Cyad C 3asiBiie-
HUeM 00 OTMeHE ITOCTaHOBJIEHUS O IPUBJIEUEHUU ETO
K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH, TIPEIYCMOT-
peHHoit 4. 1 c1. 14.5 KoAIl P®, u npeacraBieHust
00 yCTpaHeHUU MPUUYUMH U YCJIOBUI, CIIOCOOCTBYIO-
IIMX COBEPIIEHUIO aIMUHUCTPATUBHOTO MpaBOHAPY-
LLIEHUS.
Pelienrem cyna nepBoii MHCTAaHUMM B yAOBJE-
TBOpPEHUU TpeOOBaHMIT OaHKa OTKa3aHO.
Cyn ycTaHOBUJI, YTO OaHK BblAaj] IOTPEOUTEIIO
KpeIuT Ha OCHOBAaHWM 3aKJI0YEHHOTO C MOTpeduTe-
JIeM J0oroBopa Ha TOJlydYeHUE MOTPEOUTENTbCKOTO
KpeauTa, YCIOBHSI KOTOPOTO HapyllIaloT TpeOOBaHMSI
4. 2 cr. 6 DenepanabHoro 3akoHa ot 21 mexkabpst
2013 r. Ne 353-D3 “O norpeOGUTETLCKOM KpEauTe
(3aiiMe)”, MOCKOJIbKY yKa3aHHasi B WHOVBUIYalb-
HbIX YCJOBUSIX 10rOBOpa MOJHAsI CTOMMOCTb Kpeau-
ta — 23,308% TOmOBBIX MEHbIIIE YCTAHOBIEHHOM J10-
TOBOPOM TIPOIICHTHOI cTaBKHU 10 Kpeauty — 23,80%
(m1s1 Oe3HaIMYHBIX pacyeToB) U 27% (miast Haauy-
HbIX pacueToB). Cya MpHUIlea K BIBOAY O TOM, UYTO,
0Ka3aB MOTPEOUTENI0 YCIYTY TIPU OTCYTCTBUU TIOJ-
HOM M JOCTOBEpHON MH(pOpMaLMU O IOJHOU ee
CTOMMOCTH, OaHK COBEpPIIWJ MpaBOHApPYILIEHUE, OT-
BETCTBEHHOCTh 32 KOTOpOE ycTaHoBeHa 4. 1 cT. 14.5
KoAIl P®, B cBsA3M ¢ 4yeM ocniapuBaeMoe MOCTaHOB-
JIeHWe aAMUHMUCTPATMBHOIO OpraHa siBjisieTcsl Ipa-



BOMEPHBIM, U, COOTBETCTBEHHO, SIBJIIETCS TMPaBO-
MEPHBIM BbIZIaHHOE OaHKY MpeCcTaBleHre 00 ycTpa-
HEHUM TIPUYMH M YCJOBUIA, CIIOCOOCTBYIOIIUX CO-
BEpIICHUIO aIMUHUCTPATUBHOTO TTPaBOHAPYIICHUSI.

ITocTaHoBAEHUEM Cy/a anle/UISIIIMOHHOM MHCTaH -
LIMU pellieHue Cyaa MepBOi MHCTAHLIMU OTMEHEHO,
TpeboBaHUe OaHKa ynosjaeTBopeHo. [Ipu 3ToM cyn
aneJUIIMOHHON MHCTAHLIMM YKa3ajl, YTO IOCTOBEp-
Hasi “”HOpMaIUs O MOJTHOM CTOMMOCTH KpeauTa A0-
BeJcHa OAHKOM JI0 CBEICHUsS MOTPeOUTENIs] CBOeBpE-
MEHHO, T.€. JI0 3aKJIIOUYEeHUS JI0TOBOpa MOTPEeOUTEb-
CKOTO KpeaWTa, CJIeI0BaTeJIbHO, COBEpIICHHOE OaH-
KOM JiesiHUue 00pa3yeT CoCTaB MpaBOHAPYLIEHUSsI, OT-
BETCTBEHHOCTD 32 KOTOpOE ycTaHOBJIeHa 4. 1 cT. 14.8
KoAIl P®. ITpu3HaB, 4TO ocriapuBaeMoe TTOCTaHOB-
JIEHWe aAMUHUCTPATUBHOTO OpraHa CONCPKUT He-
MPaBWIbHYIO KBATM(UKAIIMIO BMEHEHHOTO TIPaBOHA-
pYUIeHUs, MPUHUMAsl BO BHUMaHUE Pa3bsiCHEHUS M. 9
noctaHoBieHus [lneHyma Briciiero ApouTpaxkHoro
Cyna PO ot 2 utonst 2004 1. Ne 10 “O HeKOTOPBIX BO-
Mpocax, BO3HUKILNX B CyAeOHOM MpaKTHKe MPU pac-
CMOTPEHUU Jie]1 00 aMUHUCTPATUBHBIX MPaBOHApY-
EeHUAX”, CYI aneJUISIIIUOHHON MHCTAHIIU OTMEHIIT
ocrapvBaeMble TTOCTAHOBJICHWE W TIPENCTAaBICHUE.

CynebHasi KoJIJIeTHsi TI0 9KOHOMMYECKUM CIIO-
pam BepxoHoro Cyma P® oTMeHMIa IMOCTaHOBIIE-
HUE cyla aneJUIIIIMOHHON MHCTaHIIMY U OCTaBUIa B
cuJie pellieHre cyna MepBoil MHCTAaHLIMU 110 CIIeIyIO-
1M OCHOBAHUSIM.

Yacteio 1 ct. 14.5 KoAIl P® ycraHosieHa aji-
MMHUCTPATHBHAsI OTBETCTBEHHOCTD 3a TPOAAXKY TO-
BapoB, BBINOJHEHUE Pa0OT JUOO OKa3zaHUE YCIYT Op-
raHu3almeit, a paBHO TpaXkITaHMHOM, 3apErUCTPUPO-
BaHHBIM B KaueCTBE WHINBUIYAIBHOTO MPEATPUHU -
MareJisi, Ip¥ OTCYTCTBUM YCTaHOBJIEHHOUN MHMOpMa-
UMM 00 u3roroButese (UCIOJHUTENE, IPOIABIIC)
160 MHOM MHGpOPMALIUKU, 0053aTeILHOCTh MPeaoC-
TaBJIEHUsI KOTOPOIl TpeaycMOTpeHa 3aKOHOJATeNlb-
ctBoM Poccuiickoit Denepanuu.

Yactb 1 cT. 14.8 KOAIl P® ycraHaBnvBaer aj-
MMHUCTPATUBHYIO OTBETCTBEHHOCThb 3a HapyIlIeHHE
MpaBa MOTPeOUTENIST Ha TTOJIydYeHUe HEeOOXOAMMOM 1
JIOCTOBEPHOI MHGMOPMAIIUY O pean3yeMoM ToBape
(pabore, yciyre), 06 U3roToBuTelie, O nMpojaaslie, 00
WUCTIOJIHUTEJIE U O PEXKUME UX pabOThI.

Taxkum 06pa3oM, OTBETCTBEHHOCTH IT0 4. 1 cT. 14.5
KoAIT P® HactymaeT rpu peajibHOM Mpoaaxe ToBapa,
BBITTOJIHEHUU PabOT, OKa3aHMM YCIYT TOTPEOUTENTIO
NPV OTCYTCTBUU YCTaHOBJIEHHON MH(popMamu o0 u3-
roroButese (MCIOJIHUTENE, IPOAABIIE) MO0 MHOM UH-
dopmanM, 00s3aTeIbHOCTb MPEIOCTABIEHUSI KOTO-
Ppoii npemycMOTpeHa 3aKoHoIaTeIbcTBOM Poccuiickoit
®epepanuu. IMonoxenusimu 4. 1 cr. 14.8 KoAIl PD
MPpeayCMOTpeHa aIMUHUCTPATUBHASI OTBETCTBEHHOCTD
3a HapyllleHue MpaBa MoTpeduTes sl Ha TIoTyYeHre He-
00X0IMMOI M TOCTOBEPHOI MH(pOpMAaLK O peaii3ye-
MOM TOBape (paboTe, yciayre), o0 U3rOTOBUTENE, O
MpoAaBIie, 00 UCIIOTHUTENIE M O PEXMME MX PaOOTHL.
Hopwmbi kak 4. 1 cT. 14.5, Tak n u. 1 cT1. 14.8 KoAIl P®D
HaIlpaBJieHbl Ha 3allUTy NpaB MOTpeOuTesed, UMEIOT
ONIMH U TOT e OOBEKT MocsraTeIbcTBa — PEryJupye-
Mble 3aKOHOM ¥ WHBIMU HOPMAaTMBHBIMU ITPABOBBIMK
aKTaMU TIPaBOOTHOIIEHMSI, BO3HUKAIOIIUE MEXIY TO-
TPEOUTENISIMUA, C OMHON CTOPOHBI, U U3TOTOBUTENIEM,
MPOJABLIOM MPOAYKIIMU — C Apyroi. Pasmuust B 00b-
EKTUBHOI CTOpOHE TIpaBOHAPYILEHUH, TPEIyCMOT-
peHHbIX 4. 1 cT. 14.5 KoAITl PO u u. 1 c1. 14.8 KoAIl
P®, cBomsitest k Hammuuto (4. 1 cr. 14.5 KoAIl PD)
i otcyTetBrio (4. 1 1. 14.8 KoAIl P®D) camoro co-
OBITHS TIPOIAXW TOBapa, BBITTOJTHEHUST PaboT, OKa3a-
HMSI YCIIYT TIPU OTCYTCTBUM MH(MOPMALIMU O peainsye-
MOM ToBape (paboTe, yciyre), NpoaaBlie, U3TOTOBUTE-

Jie B 00beMe, YCTAaHOBJIEHHOM 3aKOHOAATEbCTBOM
Poccuiickoit denepauuu.

ITockonbKy 6aHK oOKa3ajl MOTPeOHUTETIO YCIIYIY,
MPEeNoCTaBUB €My KpEeOUT Ha OCHOBAaHUU JOTOBOpA
MpU OTCYTCTBUU MOJHON W JOCTOBEpHOI MHpOpMa-
LIMM O TIOJTHOM CTOMMOCTH 3TOM YCIYrd, 00si3aTesb-
HOCTb TIPEIOCTaBJIEHUS] KOTOPOI MpeaycMOTpeHa 3a-
KoHonateabcTBoM Poccuiickoit Depepaiinu, ykazaH-
HbIE IeHCTBUS OaHKa 00pa3yloT COCTaB MTPaBOHApYIIe-
HUSI, OTBETCTBEHHOCTh 32 KOTOPOE yCTaHOBJIEHA 4. |
cT. 14.5 KoAIl P®, u 6bu1u npaBUIbHO KBATU(DULIM-
pOBaHbl AIMMHUCTPATUBHBIM OPraHOM IPU BbIHECE-
HUU OCITapyBaeMOI0 MOCTAHOBJIEHUSI O TIPUBJICYCHUN
0aHKa K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

Onpedenenue Ne 302-2C19-20981

IIpoueccyayibHbie BOMPOCHI

40. ITpomyck cpoka Ha oOpalleHIE B CY]I C 3asIBJICHUEM
0 BO3PAXEHMSIX OTHOCUTEIHHO MPU3HAHUSI MHOCTPAHHOTO
cyne6Horo (ap6utpaxHoro) peenus (ct. 245! AITK P®)
He SIBJIIeTCS OCHOBAaHMEM JIJIsl BO3BpAIlCHUsST 3asiBICHUSI.
B 1iea151X OLIEHKU 10BOIOB CTOPOH MO BOMPOCY O HATUYUU
BO3pakeHWI MPOTUB TPU3HAHUS MHOCTPAHHOTO CYIeOHO-
ro (apOouTpaxkHOIo) pelleHus, He TPeOYIOIIEero MpUHYIM -
TEJBLHOTO WCMOJIHEHUS, apOuTpaxkHbiil cyn Poccuiickoi
®Denepani TpUHUMAET COOTBETCTBYIOIEE 3asiBICHUE U
Ha3HayaeT cyfeOHoe 3aceiaHre, B paMKaX KOTOPOTro Hapsi-
Iy C ’HBIMU CYIIIECTBEHHBIMU OOCTOSATEILCTBAMM YCTaHAB-
JIMBaeT MOMEHT, KOTJla 3aMHTepeCOBaHHOE JIMLIO Y3HAJIO 00
MHOCTPAaHHOM CyAeOHOM (apOUTPaKHOM) PELICHUM.

Hauano TteuyeHus1 mpolieccyaJbHOTO CpokKa, Mpeay-
cMOTpeHHorO 4. 3 cT. 245! ATIK P®, npu paccMoTpeHUn
3asBJICHUI O BO3pPaXKEHUSIX OTHOCUTENIIBHO TPM3HAHUS
MHOCTPAHHBIX CYAEOHbIX (ApOUTPAXHbBIX) DPELIEHUI Ha
Tepputopun Poccuiickoit Menepaliuy ONpenessieTcs: Mo-
MEHTOM, KOTJla CTOPOHBI MOJIYYMIM BO3MOXHOCTb O3HAKO-
MWTBCSI C TIOJTHBIM TEKCTOM BCTYNMUBIIETO B 3aKOHHYIO
CWJIy pellieHUsI MHOCTPAaHHOTIO cyaa (apouTpaxa).

KomnaHnuu obpaTuiuch B Cyli UHOCTPaHHOTO Io-
Cy/lapcTBa ¢ 3asIBJIEHHEeM K OaHKY M MHBIM OpraHu3a-
LIMSIM O TIPU3HAHUM HENeHCTBUTENbLHBIMU J0TOBOPA
00 yCTyIIKe IpaBa TpeOOBaHMUsI, JOTOBOPA O Iepeaaye
MpaB Ha 3aJ0KeHHOe UMYIIECTBO, JOTOBOpa LIeCCUU
¥ JOTOBOpa 00 YCTYIKe TTpaBa TpeOOBaHUS 110 JOTO-
BOpaM 3aJiora, UMOTEKU U MOPYUUTENbCTBA.

PerreHrieM cyaa mepBOi MHCTAHLIMKM WHOCTPaH-
Horo rocymapcTtBa ot 27 aBrycta 2018 r., octaBieH-
HBIM 6€3 U3MEHEHMSI TTIOCTAaHOBJIEHUEM arleJUISIIMOH-
HOTO cyla MHOCTpaHHOro rocyaapctsa ot 10 anpens
2019 r., 3agBjaeHHbBIE TPEOOBAHMS TTOJTHOCTBIO YIIOB-
JIETBOPEHBI.

B nmanbHeiilieM ogHa M3 opraHu3aluMii oOpaTu-
JIach B apOUTPaXKHBIM cya cyobekTa Poccniickoit de-
Jepallii ¢ 3asiBJICHUEM, CONEepKalllMM BO3paXKEHMS
OTHOCUTEJIbHO MIPpM3HAHUSI Ha Tepputopuun Poccuii-
ckoii Denepanuy peleHus cyaa KHOCTPAaHHOTO To-
cyZnapcTaa.

OmnpeneneHreM apoOUTPaKHOTO Cya IepBOii NH-
CTAaHUMM 3asiBJIeHWE OpraHu3alMv BO3BPAILLEHO C
YKa3aHWeM Ha TIPOIMYCK IPOlIeCCyallbHOTO CpoOKa,
YCTaHOBJIEHHOTO 4. 3 cT. 245! AIIK PO®.

Cyn, ucxonisl U3 CBEIEHMI CyeOHbIX aKTOB MHO-
CTPaHHOTI'O TOCY/IapCTBa O TOM, YTO OpraHu3alusi 00-
Jlajajia CTaTyCOM OTBETYMKa, MPECTABUTEIh OpPTaHM-
3allMy IPUHUMAJT yJacThe B CyIeOHbIX 3aceaHusIX, B
TOM YMCJIe B paMKax aresuIsSILIMOHHOTO 00KaloBaHusI,
TpUIIEST K BEIBOAY 00 OCBEIOMJICHHOCTH OpraHu3a-
LIMM O CyIeOHOM aKTe C MOMEHTa BBIHECEHMSI ITOCTa-
HOBJIEHUSI aneUISILIMOHHOTO Cya MHOCTPaHHOIO ro-
cynapctsa ot 10 ampesnst 2019 r. [TockonbKy ¢ 3asBiie-
HUEM, CcoIepXallliM BO3paXeHUs OTHOCUTEITLHO
npusHaHus Ha Tepputopun Poccuiickoit @eneparinm
pelleHs MHOCTPAaHHOIO TrocyaapcTBa oT 27 aBrycra
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2018 r., opranmM3aius oOpaTujiach B apOUTPaKHBIA
cya cyonekra Poccuiickoit @enepanyn 31 mast 2019 1.,
Cy/1 TIpUILIET K BBIBOAY O MPOITYCKE YCTAHOBJIEHHOIO
4. 3 cT. 245! ATIK P® MecsayHOro cpoka 00KanoBa-
HMSI M BO3BpATUJI 3asiBJIEHHE OpraHU3alluu.

IMocTaHOBIEHUEM Cy/Ia aneJUISIIIMOHHON MHCTaH-
LMK Xaji00a Bo3BpallleHa 3asiBUTENIO ¢ YKa3aHUEM Ha
TO, YTO OMpeeseHUe Cyaa NMepBOil MHCTAHLIMU MOJI-
JIEXXUT 00XKaJTOBaHUIO B KACCAIIMOHHOM TOPSIIKE.

[TocraHoBieHUMEM apOUTPAXKHOTO cyga OKpyra
omnpeaesieHue cyla MepBOil MHCTaHIIMU OCTaBJIEHO
0e3 U3MEHEeHMUSI.

CyneOHasi KoJulerusi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTmeHMIa MPUHSITHIE CY-
NeOHbIe aKThl M HalpaBuJia 1eJ10 Ha HOBOE pacCMOT-
peHue, OTMETUB CJIeyIOlIee.

Yacreio 3 c1. 245! ATIK P® ycraHOBIEHO NTPaBo
3aMHTEPECOBAHHOTO JIMIIA B TEUEHUE OJIHOTO Mecsiiia
rocjie TOro, Kak eMy CTajo M3BECTHO O pPeLIeHUU
MHOCTPAHHOTO Cy/a, 3asBUTh BO3PaXKeHUsI OTHOCH -
TeJBHO MPU3HAHUS 3TOTO PEIICHUST B apOMTPaKHBIM
cyn cyonekra Poccuiickoit ®enepauui.

Taxkum obpazoM, yKazaHHOII HOpMOI MpaBa ycTa-
HOBJIEHBI HE TOJILKO ONMH U3 MPOLIECCYATbHBIX MeXa-
HM3MOB 3allIUTHI MpaB M MHTEPECOB JIUII, TI0Jararo-
LIMX, YTO OCHOBAHUSI [UIS TIPU3HAHUS PELLIEHUs] WHO-
CTPaHHOTO cyna Ha Tepputopun Poccmiickoit @enepa-
LIMM OTCYTCTBYIOT, HO U OOSI3aHHOCTb apOUTPAKHbBIX
cynoB Poccuiickoit @enepaiiiv paccCMOTPETb COOTBET-
CTBYIOLLIEE 3asIBIEHUE B MOPSIIKE, OMpenesieHHOM Ap-
OUTPaKHBIM TIPOIIECCYaTbHBIM KomeKcoM P®D.

KoHTposb cyneGHoli BIacTU rocyaapcTBa UCHOJ-
HEHUs 32 MHOCTPAaHHBIM CYIEOHBIM aKTOM B JII00O0i1
TIpolieccyanbHOi opMe (Kak TpU3HAHUST MHOCTPaH-
HOT'O pellieHUsT B COOTBETCTBYIOIICH IOPUCIVKIIN, TAK
W TIPUHSTUST BO3PaXEHUI MPOTUB NMPU3HAHUSI WHO-
CTPaHHOTO PelleHUs B TOCYAapCTBe, Te 3asiBJIeHO Ta-
KO€ XOIaTaliCTBO) SIBJISIETCSI BaXKHEUIIMM 3J1€MEHTOM
TpaBa Ha Cya U MPU3HAETCSI COBPEMEHHBIM MEXITyHa-
POIHBIM TPOLIECCYATBHBIM CTAHIAPTOM, PEaTM30BaH-
HBIM KaK B MEXIyHApOIHO-TPABOBBIX aKTaxX (Hampu-
Mep, CornailieHue O MOpsiIKe pas3pellieHusl CIIOpPOB,
CBSI3AHHBIX C OCYIIECTBJICHUEM XO3SIICTBEHHOI nesi-
TenbHOCTH, OT 20 Mapta 1992 r., KoHBeHI1IMS O TIpU-
3HAHUM U TMPUBEICHUN B UCTIOJIHEHWE WHOCTPAHHBIX
CyIeOHBIX PEIIeHMI TT0 TPAXKTAHCKUM 1 TOPTOBBIM JIe-
naM (3akomoueHa B Naare 2 utong 2019 r.), Permament
Ne 1215/2012 Esporneiickoro napiameHTta u CoBeta
Espomneiickoro Coro3a “O 10pUCAMKLMY, TPU3HAHUU
U MCTIOJIHEHWH CYNEOHBIX PEIIeHMIA IO TPaKIaHCKUM
¥ KOMMepuecKuM nenam” ot 12 nexadbpst 2012 r. u op.),
TaK U B HAIIMOHAJILHOM 3aKOHOIATEIBCTBE TOCYIapCTB
(rmaBa 31 AIIK P®, rnasa 45 I'TIK PD).

JaHHBIM CTaHIAPT rapaHTUPYET JIUILY, OCTIapy-
BarollleMy MPU3HAHUE U TIPUHYIUTEIIBHOE UCTIOTHE -
HUE WHOCTPAHHOTO PELUEHMSI, PACCMOTPEHUE B CY-
NeOHOI npoleaype, Mpearoaratonieil cocTs3aresb-
HOCTb CTOPOH, BOIIpOca 0 CyObeKTUBHOM IpaBe BO3-
paxarb MPOTUB CYAeOHOTO BEPIUKTA, MPUHITOTO B
MHOCTpaHHOU opucaukiuu. KpoMe Toro, peanunsa-
LIMS JAHHOTO TIpaBa B MOJTHOM CyneOHON Tpolienype
(B OTJIMUME OT YCKOPEHHBIX, HECOCTSI3aTeIbHbIX, HE-
MyOJIUYHBIX CYNEOHBIX MPOLIEAYP) SBJISIETCS dJIEMEH-
TOM 3alllUThl T'paxKaaH, IOPUAMYECKUX JHI], obJa-
JAIOIIMX HAIIMOHAJIBHOCTBIO TOCYAapCTBa UCITOIHE-
HUSI, CO CTOPOHBI 3TOTO TOCYIapCTBa.

TakuM 006pa3oM, MpaBo 3asIBUTh O BO3PAKEHMSIX
OTHOCUTEJILHO MPU3HAHMS PEIIeHUsT MHOCTPAHHOTO
cyla B Cyme TOCyIapCTBa WCIIOJTHEHUS SIBIISIETCS
BaXXHOW TapaHTHEW 3alllMThl CYObEKTMBHBIX IIPaB.
JlokazaTesnbCTBa CTOPOH, WX JOBOIBI JOJIKHBI pac-
CMaTpUBaTbCSA CYIOM, W BBIBOABI Cyla MO IOBOJIY
CYOBbEKTUBHBIX MpPaB CTOPOH JOJXKHBI (HOPMYIUPO-

BaTbCs MO UTOTaM ITOJIHOLIEHHOTO (COCTSI3aTeNIbHO-
ro) cymebHoro pasbupatenbcTBa. Bompoc oleHKmn
CpoKa B JJaHHOM CJyyae — OBJIEMEHT peaau3aluu
CyOBEKTUBHOTO TpaBa, KOTOPBI JTOJIKEH paccMar-
pUBaThHCS B CyI€OHOM 3aceJaHUU KaK HEMOCpEeACT-
BEHHO BJIMSIONINI Ha cynbOy MpaBa Bo3paxaTb MPo-
TUB MPU3HAHUSI MHOCTPAHHOTO PEILEHMUS.

W3 GyKkBabHOTO TONKOBaHMA 4. 3 cT. 245! ATIK
P® cnenyet, yTo ycraHOBJIEHHE MOMEHTa Hayaga v
OKOHYaHUSI MPOLIeCCYaIbHOTO CPOKa (OIMH MECSILI MO-
CJie TOTrO, KaK 3aMHTepeCOBAHHOMY JIMILy CTaJlo M3-
BECTHO O peEIIeHWM WHOCTPAHHOTO CyHa) SIBIISETCS
OTHUM M3 BaXHBIX (DaKTOPOB MJISI OMpeNesieHUs] ap-
OMTpPaXXHBIM CYIOM BO3MOXHOCTU YIOBJIETBOPEHMS
COOTBETCTBYIOILIETO 3asIBJIEHUSI, CJIe0BATEIbHO, BaX-
HeWIIMM 3JeMEHTOM IMpolieccyalbHOR (hopMbl pac-
CMOTPEHHUSI TaKUX 3asBJICHUI, HEMOCPeACTBEHHO
BIMSIIONIMM Ha 3alllMTy TpaBa (YCTaHOBJICHWE OKOH-
YareJIbHBIM CYICOHBIM BEPIVKTOM ITPaBOBOM OIpe-
JIEJICHHOCTU B CITOPHBIX OTHOILIEHUSIX). YKa3aHHBIC
CBOIiCTBa Cy/IeOHOro akTa, 8 UMEHHO €ro OKOHYaTe b~
HbII XapakTep B OTHOLIEHUU NPaB CTOPOH BO3paXaTh
MPOTUB TPU3HAHWS PELIeHUs] MHOCTPAaHHOTO Cyna,
CBUJIETEJILCTBYIOT O TOM, UTO BOTIPOC, PE3YJIbTaTOM KO-
TOPOTO SIBJISIETCS ITONOOHEIN CyneOHbBIN aKT, HE MOXKET
paspelaThcsl BHE MyOJIMYHON COCTS3aTeIbHOM Cyae0-
HOI TMpoLeaypbl, 0€3 MpeacTaBIeH!sT CTOPOHAMU J10-
KazaTteJIbCTB (paKToB, BIMSIOIIMX Ha BBIBOIBI Cyla O
3aiuTe (0TKa3e B 3alUTe) MpaBa B CIIOPHBIX OTHOLIIE-
HMSIX.

Takum oOpa3oMm, B LiesIsIX ocyliecTBIeHUs 3¢ dex-
TUBHOTO CyZIeOHOTO pa3dUpaTesbCTBa MPU PACCMOTpe-
HMM 3asIBJIEHUN O BO3PaXKEHUSIX OTHOCUTEJIbHO TpHU-
3HAHUS pellieHN i MTHOCTPaHHBIX CYIOB CyJlaM B ClTyJae
COOMIONEHNS 3asBUTENIEM TPEeOOBAaHMI, YCTAHOBJICH-
HBIX y4. 4—38 cT. 245! ATIK P®, He06X011MMO NPUHSATE
COOTBETCTBYIOILIEE 3asIBJIEHUE U HAa3HAYUTb CyneOHOe
3aceflaHue, B paMKaX KOTOPOTo YCTaHOBUTh UMEIOLLINE
JUTSI TIPaBUILHOTO paspellieHusl eia 00CTOSITEIbCTBA,
a IMEHHO MOMEHT, KOTJ/Ia 3aMHTEPECOBaHHOE JIULIO Y3-
HaJIO O pellleHNH MHOCTPAaHHOTO CyJa.

B cynebHoM 3acenaHuu AeiCTBUS cyna JOJXKHBI
OBITH HAIIpPaBJIEHbl B TOM YMCJIe Ha TOYHOE OMpe/e-
JIeHWe MOMEHTa HavyaJla 1 OKOHYaHUsI MPOLIeCCyalb-
HOTO CPOKAa, YCTAHOBJIEHHOTO 4. 3 cT. 2451 ATIK P®
(omuH MecsI TIocJie TOro, KaK 3auHTepeCOBAaHHOMY
JINIy CTajJo M3BECTHO O PEIIeHUWM WHOCTPAHHOTO
cyla WiM 00 MHOCTPAHHOM apOUTPaXKHOM pelle-
HUM), U TIOJYyYeHUE COOTBETCTBYIOILIMUX JOKa3a-
TEJbCTB OT JIMILI, YYACTBYIOLIUX B JeJie.

B ciiyyae ycraHOBJIeHUS CylOM B cyeOHOM 3ace-
JIaHuu (haKTa MpoIycKa yKa3aHHOTO BhIIIIE CpOKa Ta-
KO (hakT Oy/eT SIBJSTHCS OCHOBAHMEM ISl OTKa3a B
YIOBJIETBOPEHUM 3asIBJICHMSI.

HMHoit nonxon mpuBeneT K HEOOOCHOBAHHOMY
BO3BPAILEHUIO CY[IOM 3asIBJIEHUSI 3aMHTEPECOBAHHO-
My JIMLLY, TUIIEHHOMY BO3MOXHOCTH J0Ka3aTh 000C-
HOBAaHHOCTb CBOEU MPaBOBOW IMO3ULIMU, U TIOAAYE
COOTBETCTBYIOIIECTO 3asiBJICHUS.

Kpowme toro, Bepxosnsiit Cyn P® B n. 11 mocra-
Honenust [1nenyma BepxoBHoro Cyna P® or 17 Ho-
s6ps 2015 1. Ne 50 “O nmpuMeHeHUM CyTaMM 3aKOHO-
JATeIbCTBA TP PACCMOTPEHUU HEKOTOPHIX BOIIPO-
COB, BOBHUKAIOIIMX B XOI€ UCTTOJIHUTEJIBHOTO TTPOU3-
BOJICTBA”, pa3bsICHSISI OCOOEHHOCTU O0OpaILeHUsT B Cy/I
C aIMUHMCTPATMBHBIM HMCKOBBIM 3asiBIEHUEM, 3asiB-
JIeHeM 00 ocrapyMBaHUM IMOCTAHOBJIEHMSI, NIEMCTBUM
(Ge3neiicTBUSI) CyneOHOIO IpHCTaBa-UCIIOIHUTENS,
yKa3zaJl Ha aHaJIOTMYHBIE TIOCIISICTBHS MPOITYCKa CPO-
Ka, a IMEHHO Ha TO, YTO TIPOITYCK CpOKa Ha obOpariie-
HUE B CyJ He SIBJISIETCSI OCHOBAaHMEM JJIsI OTKas3a B
MPUHSTUM 3asIBJICHUSI CYIOM OONIEH IOPUCAUKIUKA
WY BO3BpAlleHMsI 3asiBICHUS apOUTPAXKHBIM CY/IOM.



Takum o06pa3oM, YUYMTBIBasl CYIIECTBOBABIIYIO
MPaBOBYIO HEOIIPENEIEHHOCTh, YCTPAHEHHYIO MyTeM
BBIHECEHMSI YKA3aHHOTO OTpeAeSieHUus, MPU pac-
CMOTPEHMHU JeSia CyAbl MOIJIM YUYUTHIBATh pa3bsiCHE-
HUSI, colepKalirecss B Ha3BaHHOM TTOCTaHOBJIEHUM
IlneHyma, ¥ peliuTh BOMPOC O MPUMEHEHUM MPO-
IIecCyaJIbHOTO 3aKOHA IO aHAJIOTHH.

Ipy omnpeaeseHMM MOMEHTa Hayajla TeYeHUsI
MPOLIECCYAIBHOTO CPOKa, MPEAyCMOTPEHHOro 4. 3
cT. 2451 ATIK P®, HeoOXOIMMO YUUTHIBATH, UTO K
MPUHYAUTETBHOMY UCIIOJTHEHUIO  TPEIbSBISIIOTCS
(Bo3paxKkeHUs Ha MpU3HaHWE IIPUHUMAIOTCSI) B OTHO-
IIEHUY BCTYMMBIIKX B 3aKOHHYIO CHUJTy OKOHYATEITb-
HBIX U TIOJIHBIX CYyIEeOHBIX aKTOB, YCTaHABIMBAIOIIMX
MPaBOBYIO OMNpPENEJIEHHOCTh B OTHOULIEHUSIX CTOPOH
o cyuecTBy criopa. CremoBarelbHO, Hayalxo Tede-
HMSI CpOKa OMpenessieTcss MOMEHTOM, KOrja CTo-
POHBI TIOJYYMITN BO3MOKHOCTb O3HAKOMUTBCS C TTOJT-
HBIM TEKCTOM BCTYMUBIIIETO B 3aKOHHYIO CHJTY pellle-
HUSI MTHOCTPAHHOTO Cy/ia, HATIPaBUTb €To JIJIsl IEPeBO-
Ja C LEJbI0 MPEeIbsBICHUS ISl MPUHYIUTEIHHOTO
WCTIOIHEHUS (3asiBICHUSI BO3PAXKEHUI TPOTUB TPU-
3HaHUS) B MHOCTPAHHOM TOCYAapCTBe. 3asiBUTENb
yKa3bIBaJl, YTO TMOJIHBIA TEKCT CyAeOHOro akra cynaa
aneJUISIMMOHHON MHCTAHLIMM MHOCTPAaHHOTO TOCY-
JIapcTBa, MOCJe MPUHATUST KOTOPOro pelleHue cyaa
MepBOIi MHCTAHIIMM BCTYIWIO B 3aKOHHYIO CUJY, B
MOJIHOM 00beMe ObLT u3rotosieH 24 anpens 2019 r.,
Ha YTO YKa3aHO B TEKCTE CaMOTO ITOCTAHOBJICHMSI.
JlaHHOE OOCTOSITEJILCTBO MOMIEKATIO UCCAeTOBAHUIO
CYJIOM TIPU PACCMOTPEHUY 3asIBJICHUS O BO3PAKEHUSX
OTHOCHUTEJILHO MPU3HAHUSI MHOCTPAHHOTO PEILEHUSI.

Onpedenenue Ne 305-2C19-24914

41. Ap6butpaxHblii cyn PD paccMaTpuBaeT 3asBlIeHIE
0 BbIJa4€ MCIOJHUTEILHOTO JINCTA HA MPUHYIWUTEIBHOE
UCTIOJIHEHUE DEeILeHUS] TPEeTEeMCKOro cyma (MeXIyHapoa-
HOTO KOMMEPUYECKOTo apOuTpaxka) Mo 3KOHOMUYECKOMY
KOPIIOPaTUBHOMY CIIOPY HE3aBUCHMMO OT TOTO, SIBJISIIOTCS
JIM YY4aCTHUKAMU TPABOOTHOILLIEHU, U3 KOTOPBIX BO3HUK-
JIA CTIOp WY TpeOoBaHKe, IOPUANYECKUE JIUTA, UHIUBUILY-
ajibHble TIpEANPUHUMATEIN WIM WHbIE OpraHu3aluud U
rpaxnpane (1. 2 4. 6 ct. 27 ATIK P®).
Mexnay o01ecTBOM, OpraHuzauueit, ¢usuye-
CKMUM JIMIIOM (J1ajlee — rapaHT) U KOMITaHUel ObLI
3aKJII0YEeH JOTOBOP KYTUIM-TIPOJAXKH aK1IMii, corjiac-
HO KOTOPOMY OOLIECTBO COMIACUIOCH MPOIATh Opra-
HU3aUMUM akuuu, coctapiusiomve 80% akuuii B yc-
TaBHOM KaIluTtajie KoMnaHuu. [JoroBopoM ycTaHOB-
JIEHBI B TOM 4UCJIe 00s13aTeJIbCTBA rapaHTa.
[To ycnoBusiM moroBopa Jo0ble CIIOPbI, BO3HU-
Kalolye U3 Hero, MomieXar yperyaIupoBaHUIO B CO-
OTBETCTBUM C ApOUTPaKHBIM perjiaMeHToM Mexny-
HapOJHOW TOPrOoBOM MajiaTbl OJHUM apOUTPOM CO-
[JIACHO YCJIOBUSIM JAHHOTO perjlaMeHTa.
Opranu3zaiusi, rojarasi, 4To psaoM JeHCTBUI 00-
IIECTBO W TapaHT HaPYIIWIY BOIPEKU YCIOBUSIM IOTO-
BOpa rapaHTWH, MPEeIOCTaBJICHHbIE B COOTBETCTBUU C
YCIIOBUSIMU JIOTOBOpa, oOpaTwiiach K OOILECTBY U Ta-
PaHTY € UICKOM O B3bICKAHUU JIOTOBOPHOM HEYCTOMKU.
PelreHnem TpeTeiickoro cyaa B yIOBJI€TBOPEHUN
ucka 0oTKazaHo. TeM e pellleHueM C OTBETYMKOB
B3bICKAHBI M3JCPKKHU, YCTAaHOBJEHA OOS3aHHOCTH
OTBETYMKOB OIUIATUTh PACXOAbl OpPraHU3alMu Ha
IOPUINYECKUE YCIYTH.
B cBs31 ¢ HEBbITTOTHEHUEM OOLIIECTBOM U FapaH-
TOM YKa3aHHOTO apOUTPakHOTO pellieHUs] OpraHu3a-
1Ms odpaTtuiach B apOUTpaXKHBIN cyd cyobekTa Poc-
cuiickoit Demepalliy ¢ 3asgBIEHUEM O Bblgade WC-
MOJTHUTEJIBHOTO JIMCTa Ha TIPUHYAMTEIbHOE MCIIOJ-
HEHME pelIeHUs] TPETeMCKOro cya.
OmnpeneneHneM apoUTPaskHOTO Cy/a MepBO MH-
CTaHLIMU 3asiBJIEHUE yIOBJIETBOPEHO, BbIAAH MCIIOJ-

HUTEIbHBII JTUCT Ha MPUHYAUTEIbHOE MCIIOJHEHUE
pelIeHns TPEeTeHCKOTo cyaa.

ITocrtaHOBNIEHWEM apOUTPAXKHOTO Cyda OKpyra
omnpeaeseHUe Cyla OTMEHEHO, IMPOU3BOACTBO IO
JieJTy TIpeKpalieHo.

IIpu atom cyn pykoBoacTBoBajics cT. 27 AITK
P® u ykazan Ha TO, YTO AEHCTBYIOIEe 3aKOHOIA-
TEJIbCTBO HE COAEPKUT HOPM, B COOTBETCTBUHU C KO-
TOPBIMU 3asIBJICHHE O BbIJa4ye MCIOJHUTEILHOTO
JINCTA HA TIPUHYAUTEIBHOE MCIOJHEHUE PEIIeHUS
TPETEHCKOro Ccyla 0 B3bICKAHUM 3a10JKEHHOCTH T10
JIOTOBOPY KYTUIU-TIPOJAXH aKIMii (B TOM YUCIIe C ra-
paHTa) MOXKET OBITh PACCMOTPEHO apOUTPaKHBIM CY-
oM ¢ ydactueMm ¢dusnueckoro guia. Kpome Ttoro,
JaHHas KaTeropus JeJl He OTHOCUTCSI K KOMIIETEH-
UM apOUTPaKHBIX CYIOB coryacHo 4. 2 cT. 33 AIIK
P®, mpemycMaTpuBalolleil CreUUaIbHYIO IOIBe-
JIOMCTBEHHOCTb JieJ apOUTPaKHBIM CyldaM He3aBM-
CHMO OT CyOBEKTHOTO COCTaBa MPaBOOTHOIIEHUIA.

CyneOHast KoJulervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHusia rnmoctaHoBIe-
HUe apOUTPaXKHOTO cyJa OKpyra W HarmpaBuia JeJio
Ha HOBOE PAacCMOTPEHHUE B CyI KacCallMOHHOW WH-
CTaHIIMM, OOpAaTUB BHUMaHME Ha CIICAYyIOIee.

CormacHo 4. 1 c1. 27 ATIK P® (kak B pegakiuu,
JICMCTBOBABLIECI HAa MOMEHT PAacCMOTPEHMUS CIopa,
TaK ¥ B HBIHE JEHCTBYIOIIEH pemaKlu) apOUTpaxk-
HBI Cyl paccMaTpuBaeT Jiejia 10 3KOHOMUYECKUM
criopam U JIpyrue Jelia, CBI3aHHbIE C OCYILECTBICHU -
€M MPEeINPUHUMATEIBLCKON U MHOM SKOHOMUYECKOU
JeSITeTIbHOCTH.

Taxum oGpaszom, AJist yCTAaHOBJIEHUST BO3MOXKHO-
CTH pacCMOTPEHUsI Aejia apOUTPakHBIM CYJ0M He00-
XOAMMO OINpPENeJUTh XapakTep CIopa U CTaTyc ero
CyOBEKTOB.

B cootsercTBum ¢ 1. 2 4. 1 ct. 225! ATIK P® ap-
OUTpaXKHbIE CYIbl pacCCMATPUBAIOT Jiejia MO CIopaM,
CBSI3aHHBIM C CO3JaHMEM IOPUIMYECKOro JIMIIA,
yIpaBlIeHUEeM WM WU y4acTHeM B IOPUINYECKOM
JILIE, SIBJISIIOIIeMCsS] KOMMEPUECKOlM opraHu3alueid, a
TaKXKe HEKOMMEPUYECKOI opraHuzaluen, oobenu-
HSIIOIIEe KOMMEpYEeCKre OopraHu3aluv U (Win) MH-
JMUBUAYaJTbHBIX PEANPUHUMATENEH (1aee — KOpIo-
paTUBHbBIE CIIOPHI), B TOM YHMCJIE MO CIOpaM, CBsI3aH-
HBIM C MPUHALJIEXXHOCTBIO aKIIWi, 10JI€l B yCTABHOM
(CKJIaIOYHOM) KanuTajie XO3sIMCTBEHHBIX OOIIECTB U
TOBapUIIECTB, TTa€B WIEHOB KOOIEPaTUBOB, YCTAHOB-
JICHUEM UX OOpeMEHEHUil U peain3alieil BhITEKAKO-
LIMX U3 HUX TTPaB (KpOMe CIIOPOB, YKa3aHHbBIX B MHBIX
MyHKTaX Ha3BaHHOM 4YacTW), B YaCTHOCTU CIOpaM,
BBITEKAIOIIUM U3 JJOTOBOPOB KYTUIM-TIPOAAKM aKIIUii,
JIoJIeil B yCTaBHOM (CKJIamOYHOM) KaIliTaJle XO3SMCT-
BEHHBIX OOILIECTB, MAPTHEPCTB, TOBAPUILIECTB, CIIO-
paMm, CBSI3aHHBIM C OOpallleHUeM B3bICKaHUSI Ha aK-
LMY U J0JM B YCTABHOM (CKJIaJIOYHOM) KaluTaje XO-
3SCTBEHHBIX OOIIECTB, MapTHEPCTB, TOBAPMILECTB,
332 UCKJTIOYEHMEM CIIOPOB, BHITEKAIOIINX U3 JAESTENb-
HOCTU JeNO3UTapUEB, CBSI3AaHHOW C y4EeTOM MpaB Ha
aKIMM ¥ UHBIE 1IEHHbIe OyMaru, CriopoB, BO3HUKAIO-
1LMX B CBSI3U C Pa3Ne oM HAaCIeICTBEHHOIO UMYIIECT-
Ba WIM pa3iejoM OOILEero MMYLIeCTBa CYIPYIoB,
BKJTIOYAIONIET0 B ce0sl aKLMU, OJM B YCTAaBHOM
(CKJIamOYHOM) KaITuTajie XO3SIMCTBEHHBIX OOIECTB U
TOBapUIIECTB, Mau YWICHOB KOOMEPaTHBOB.

B cootBercTBuUM ¢ 11. 2 4. 6 cT. 27 ATIK P® Hesa-
BUCUMO OT TOTO, SIBJISTIOTCS JIN Y9aCTHUKAMM TIPaBO-
OTHOIIIEHWH, U3 KOTOPBIX BOZHUKIIN CITOP WJIU Tpe-
OoBaHME, MOPUIMYECKME JIMIA, WHIWBUAyaIbHbIC
MpeANpUHUMATENN WU UHbIE OPraHU3alUU U TPaX-
JlaHe, apOUTpaXkHbIe CyAbl pacCMaTPUBAIOT JAeJa Io
CriopaM, yKaszaHHbBIM B cT. 225! ATIK P®.

CrienoBaTeIbHO, C YYETOM TOTO, UYTO TPETCHCKUM
CyIoM ObLT (haKTUUECKN PACCMOTPEH SKOHOMUUYECKU I
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KOPITIOPAaTUBHBIN CIOP, BBITEKAIOLIMI U3 1OI0OBOPA Ky-
TUTM-TIPOJIAXKW aKLIMii, NIeCTBUSI OpraHW3alluu, BbIpa-
3UBIIMECS B TIPEIbSIBICHUM PEIICHUS] TPETEHCKOro
cy/ia K MPUHYIUTEIbHOMY WCIIOJIHEHUIO TTyTeM o0pa-
LIEHUSI C 3asiBJIEHUEeM B apOMTPaXKHBIN Cyll CyObeKTa
Poccuiickoit ®epepaiiny, COOTBETCTBYIOT HOpMam
MPOLIECCYaTbHOTO 3aKOHOAATENICTBA U CBUIETEIBCT-
BYIOT O TIPaBWJIBHOM BbIOOpE KOMIIETEHTHOTO Cyza.

Taxum 06pa3oM, BEIBOJ, Cy/la KACCAIIMOHHOM MH-
CTaHLIMU 00 OTCYTCTBMU B ACUCTBYIOLIEM 3aKOHOMA-
TEJIbCTBE HOPM, COTJIACHO KOTOPBIM 3asIBJIEHUE O BbI-
Jlaye MCITOJTHUTENIBHOTO JINCTA Ha TIPUHYIWUTEIBHOE
WCTIOJTHEHUE PEILIeHUsT TPETEMCKOro Cyla O B3bICKa-
HUU 33[I0JDKEHHOCTU IO J0TOBOPY KYTUIM-IPOAAXKHU
aKIMii MOXET ObITh PaCCMOTPEH apOMTPaKHBIM CYy-
JIOM C yJyacTueM (hU3UUeCKOro JIMLA, SIBISETCS] OLIU-
OOYHBIM.

BbIBo cyna KaccallMOHHOM MHCTaHLIMU O TOM,
YTO JAHHBINA CMOP HE OTHOCUTCS K CIOpaM 3KOHO-
MUYECKOTO0 XapaKTepa, TAKXKe He SBJISIETCS BEPHBIM.

lapanr, Oynyun KOHEYHBIM OeHeduIMapoM 00-
1IECTBA yepe3 O(MIIOPHYIO CTPYKTYPY U HAUYAIbHUKOM
KOHTPOJIbHO-PEBU3UOHHOIO YITPABJIEHUS] KOMITAHUH,
TaKXKe MPEeJAOCTaBUI OpraHU3allMy sl TapaHTUA.

Ha MomeHT coBepiiieHusI CIeIKKN OOIIEeCTBO SIB-
Jsoch BiaageabueM 80% akumii komnanuu. Cieno-
BaTeJbHO, UMEHHO TOJ] KOHTPOJIb TapaHTa Monaaain
TOJyYEHHBIE TIO TOTOBOPY KYIUIM-MIPOAAXU aKUWK
JIEHEeXXHbIE CPeCTBa.

Takum obpa3zom, rapaHT ObLT KOHEYHBIM I1OJTY-
yaTejeM JI€HEXHBIX CPEACTB IO [IOrOBOpY KyYII-
JIM-TMIPOJAXU aKIMii KOMIIAHUHW, B CBSI3M C YEM Jiesi-
TEJIbHOCTh TapaHTa IO MPeJOCTaBICHUIO TapaHTUi
MMeeT SKOHOMMYECKM I XapaKTep 1 CBsI3aHa C MOCTYy-
TUTEHUEM JICHEXHBIX CPEJICTB B €r0 PacCHoOpsIKEHUE.

ITockonbKy cyn KaccallMOHHOM MHCTaHIIMU TIpe-
KpaTuj MPOU3BOJCTBO IO ey C YKa3aHUeM Ha To,
YTO TAaHHBIM CIOP HE MOAJEXUT PACCMOTPEHMIO ap-
OUTpaXKHBIM CYIOM, U HE PACCMOTpE MO CYIIECTBY
noBoabl 3asButesisi, CyneOHast KoJuierdsi HarpaBuiia
JIeJI0 Ha HOBOE pacCCMOTPEHME B CyI KacCallMOHHOM
WHCTaHIMH.

Onpeoenenue No 305-9C19-19414

CYIAEBHAA KOJUIETUA
ITO YI'OJIOBHBIM JEJIAM

Bonpocol kBaimbukanuu

2. YOuUIACTBO MPU3HAETCS] COBEPILIEHHBIM TPYMNNOi

JINII, KOTIa ABa WM OoJjiee JIWIA, NEUCTBYS] COBMECTHO C
YMBICJIOM, HallpaBJeHHbIM Ha COBEpIlIeHUe YOUIICTBa, He-
MOCPEACTBEHHO YYaCTBOBAJIY B IMPOLIECCE JIUIIEHUS XKU3HU
MOTePIeBILero, MPUMEHSST HAaCUJIUE, TIPU 3TOM He Tpedy-
ercsl, YTOOBbI TOBPEXACHUS, TOBJEKIINE CMEpPTb, ObLIU
MPUYMHEHBI KaKIAbIM U3 HHUX.

52

MartepuanamMu Jiejia yCTaHOBJIEHO, YTO TTOCJIE CO-
BMeCTHOro ynorpebieHus cnuptHoro b. u C. B ue-
JISIX 3aBJIAZICHUST UMYILIECTBOM IMPOCIIEIOBAIN K JJOMY
notepnesiieii I1. [IpoHUKHYB BoIpeKu BoJie IIOTEP-
nesiueil B oM, C. ctan TpeboBathb ot I1. neHexXHbIe
CpeACTBa U HaHeC e€il yaap KyJiakoM B rpyab. [Ipo-
noskast HarageHue, C. u b. cBsi3anu norepnesueit
PYKM U TOTpeboBaiM HeHeXHbIe cpenctBa. [Ipu
9ToM b. cTana nckarh LieHHOe UMYILECTBO U OOHApY-
XKWia JeHexxHble cpeacTtBa B cymme 5000 py6. ITomy-
YUB OT MOTEPMEBIIE OTKAa3 B Mepeaaye ocTaabHbIX
JeHexXHbIX cpenctB, C. coBMecTHO ¢ b., moHumas,
4yTO ToTepreBias y3Hama C. 1 MOXET COOOIINUTH O
COBEPILIEHHOM HamnaJeHWW B MPaBOOXPAHMUTEIbHBIC
OpraHbl, JOrOBOPUJIUCH COBEPLIUTh €€ YOUIICTBO.

Peanusyst coBMeCTHBIM MPeCTYIHBIN yMbIcen, C.
u b., oOMoTaB pparMeHTOM TKaHM 1IEI0 MOTEPIIeB-
1LIe#i, CTaJIM TIHYTh KOHIIbI TKAHU B TPOTUBOITOJIOX-
HbIE CTOPOHBI. B pesynbrare ykasaHHBIX AeHCTBUI
MoTepreBIias norepsiia codHanue. ITocme atoro C.
pPacTONMWJI TOMOBYIO TeUb M, YOSIUBIIUCH, YTO IbI-
MOXO[I IEPEKPHIT, 3aKPbUT OKHA 1 IBEPU JoMa, 0bec-
MeYrB TeM CaMbIM JAOCTYI OKHCH yIjiepojia B ITOMe-
1LIeHWe JUIS1 OTPaBJAEHUSI U MPUYMHEHUS] CMEPTU Ha-
XOOMBIIIEHcs 6e3 CO3HAHMS MoTepreBIeil. B pe3ynb-
TaTe YMBIIUIEHHBIX COBMeCTHBIX neiictBuit C. u b.
MoTepreBIias MoJyyuia XMMUYECKYIO TpaBMy (OT-
paBiieHue okuchlo yriaepoaa). [Ipuuunoit cmeptu I1.
SIBUJIaCh XMMMUUECKasi TpaBMa B BUJIE€ OTPaBICHUS
yrapHbIM Ta30M U 3aKpbITasl TpaBMa TPYIM.

CorlacHO MPUroBOpy cyla MepBOil MHCTaHIWU
B. ocyxnena no 1. “B” 4. 4 c¢T. 162 u mm. “x”, “K”
q. 2 cT. 105 YK P®.

OcyxneHHas b. B anesusILiMOHHO# XKajio0e Ipo-
CUJ1a MTPUTOBOP OTMEHUTD, CChIJIAsICh Ha TO, UTO Y Hee
OTCYTCTBOBaJIa TIpelBapuTe/IbHAsl TOTOBOPEHHOCTh C
ocyxneHHbIM C. Ha youiicTBo moteprnesiieid. Takxke
OCYXIIEHHasl OTMETWJIA, YTO IEUCTBUSI, KOTOPbIE OHA
COBepIIWIa B OTHOIIEHUY TMOTepIIeBIIeil, He HaXOau-
JIUCh B MIPUYMHHOM CBSA3U co cMepThio I1.

CyneOHast KoJuierus 1o yroJIoBHbIM jejiam Bep-
xoBHoro Cyna P® ocraBuia npurosop 6e3 nsmeHe-
HUS IO CJIeAYIOIMM OCHOBAHUSIM.

BoiBozbl cyma o BuHOBHOCTU B. B coBeplilieHuU
TPECTYIUICHN OCHOBaHbBI Ha MCCJIEIOBAHHBIX B CY-
NeOHOM 3aceJaHUM JTO0Ka3aTeIbCTBaX.

Tak, u3 nokasanuii b., KOTopble 1aHbI €10 B CTa-
QMY TIPEIBAPUTEILHOTO PACC/IEOBAHUS YTOJOBHOTO
Iiena, ycMaTpuBaeTcs, 9To oHa U C. ObUTA OCBEIOM-
JIEHBI O HAJIMYUU Y TTOTepIIeBILEi TeHeT, MPUIILIIA K
ee JOMYy C LIeJIbI0 COBEpIIeHUs Kpaxu, paszouiu
CTEKJIO B OKHE M MTPOHUKIIU BHYTph. C. HaHeC NMoTep-
neBlIel ynap pykou B rpynb, ot uero I1. ymana. OHu
CBSI3aJIM €€, a 3aTeM MCKaJIu B JioMe JeHbru. [Totep-
neBias y3Hana C., 1o mpetoXXeH!0 KOTOPOro OHU
coBepiunau yayueHue I1.

OcyxneHHbiili C. oATBepaAN HaJIW4YUE TpeIBa-
PUTENIBHOTO CroBopa ¢ b. Ha XWIlleHWe AeHEXKHBIX
CpEICTB MOTEPNEBIIECI, OTMETUB TaKXKe, YTO JEUCT-
BUSI TIO JIMIIEHUIO XW3HM TOTepreBllieil coBepia-
JINCh TIO €T0 TPEIJIOKEHNI0, OH TaKXe IMOIKET J10M
TMOTEepPIIeBIIEH, MCTIOJIb3YST OTHEOITaCHYIO XXUIKOCTb.

Bonpexu mpuBeneHHBIM B aneJUISIIIMOHHBIX XKa-
JloGax noBoaam b. siByisiiach COy4aCTHUKOM HE TOJb-
KO pa300ifHOro HamajeHUsl Ha MOTEPIEBIIYI0, HO U
ee youiicTBa. [IpenBaputenbHbIii CrOBOp Ha COBEP-
IIEHWe YKa3aHHBIX TPECTYIICHUM yCcMaTpUBaeTCsI
He TOJIbKO M3 MepBOHAYAJIbHBIX MOKa3aHUN OCYX-
JEHHBIX, HO TAKXKe U3 YCTAHOBJIEHHBIX (DAKTUUECKUX
00CTOSITEJIbCTB COJIETHHOTO, COTJIACOBAHHBIX JNEHCT-
BUI KaXIIOro, HaIlpaBJIeHHBIX Ha TOCTUKEHUE eIr-
HOTO TIPECTYITHOTO pe3yibTaTa.

Cyl nepBOii MHCTAaHUMHW MPaBUJILHO yKazall, YTo
YOUIACTBO MPU3HAETCS COBEPLIEHHBIM TPYIIION JINII,
Korja JBa wiau Oosiee Juua, OEMCTBYS COBMECTHO C
YMBICJIOM, HaIpaBJeHHBIM Ha COBEpILIEHUE YOUICTBA,
HEeTIOCPEICTBEHHO YYacTBOBAIM B MPOLIECCE JTUIIEHUS
JKM3HM TIOTEpIeBLIei, MPUMEHsIsl K Hel Hacuiue.
TIprueM HeoOsI3aTeIbLHO, YTOOBI MOBPEXACHMS, TMO-
BJIEKIIIVIE CMEPTh, OBLTU TTPUYNHEHBI KAXKIBIM U3 HUX.

Takum oOpa3om, IpaBoBasl OlieHKa AEHMCTBUIA
oCyxXIeHHoU b. siBisieTcst mpaBUJIbHOM.

Onpeodenenue No 7-AITY20-2

43. Tlo cmbIciTy 3aKOHA TTOJyYeHUE TOJKHOCTHBIM JIM-
LIOM HE3aKOHHOIO BO3HArpaxKIeHusl 3a Oe3neiicTBUe, CBs-
3aHHOE C HEMCITOJTHEHMEM CBOMX CITYKeOHBIX 00sI3aHHOCTEH,
cleayeT KBaIM(ULIMPOBATh KaK MMOJyYEHUE B3SITKM BHE 3a-
BHCUMOCTU OT HaMEPEHMsI JIMIIA BBITOJTHUTL OOEIIIAHHOE.



I1o mpuroBopy cyna nepBoii MHCTAHIUM (C y4e-
TOM OMpeNeeHUi Cy0B ane/UISIIIMOHHOM 1 Kaccallu-
OHHOU uHCcTaHLMi) B. ocyxeH no n. “B” 4. 5 ct. 290
VYK P® 3a nonyyeHue QOJKHOCTHBIM JIMLIOM B3STKU
B KPYITHOM pa3Mepe 3a He3aKOHHoe Oe3feiicTBue.

AZIBOKAT B 3allIUTY MHTEPECOB OCYXIEHHOTO B
KaccallMOHHOM Xajo0e ocriapuBall KBaau(UKaLIIIO
ero AeicTBuil. ABTOp XanoObl OTMeYas, 4To obe-
aHHoe 6e3nericTBue b. He ObLIO CBSI3aHO C UCTION-
HEHUEM UM €ero JOJDKHOCTHBIX OOs3aHHOCTEN,
MOCKOJIbKY TIOJJHOMOYMSI MO perucTpalyy IOpUIu-
YECKHUX JIML OCYLIECTBJISIJIA Apyras Hajaoropas WH-
CIIeKMs. B CBS3U ¢ 3TUM B I€MCTBHSIX OCYKIEHHOTO
yCMaTpUBAIOTCSI MTPU3HAKU MOILIEHHUYECTBA.

Cyne6Hast KoJIIerus 1o YroJIOBHBIM aenaMm Bep-
xoBHOro Cyna P® ocrtaBuiia mpUroBOp B YAaCTU KBa-
JubUKaIuM ASUCTBUN OCYXIEHHOTO 0e3 M3MeHe-
HUSI, YKa3aB cieayrouiee.

Kak cnemyer u3 marepuanoB aena, b. momxyuwmn
HE3aKOHHOE BO3HArpaxjaeHue (B3STKY) 3a He3aKOH-
Hoe 0e3aeiicTBIe TIPU OCYIIECTBIEHUH 00sI3aHHOCTE i
JTOJKHOCTHOTO JIMIIA TI0 KOHTPOJIIO 32 JTOCTOBEPHO-
CTbI0O MHMOPMALIMU, UMEIOILIe I0OpUANYECKOe 3HaUe-
HUE JUISI TPUHSITUS PEILLIEHUST O pErMCTPalluM FOpUI-
YECKUX JIUIL.

HoBonbl 0 TOM, 4TO B ojJHOMouus b. He Bxoau-
JIO TIpUHSITHUE BhIlIEYKa3aHHBIX PELIEHUH, HE CBUIE-
TETbCTBYIOT O TMOJYYeHUU MM HE3aKOHHOTO BO3HA-
IpaxkIeHMs HEe B CBSI3U C €ro CIIy>KeOHOI AesITeIbHO-
crbio. [lpu ocyllecTBIEeHMH CBOWX IOKHOCTHBIX
no;xHoMounii b. TipoBepsin MHGbOpMaInio, KoTopas
“MeJia MpaBoBOe 3HAUEHUE ISl IPUHSITUS PELIeHUs
0 perucTpalyu IpUIMIecKoro Juia Jnbo ob oTkase
B TaKOM perucTpaiuu, nepea rnepenadeii ee B opraH,
npuHUMalomMii pemenue (MexpaiioHHasT MHCIIEK-
unst DenepalbHONM HATOTOBOM CITYKOBI) IO yKa3aH-
HOMY BOTIPOCY.

OGelaB Oe3neiicTBOBaTh MPU BBITTOJIHEHUU YKa-
3aHHBIX 00SI3aHHOCTEi, T.€. HE MepeaaBaTh B PEruCT-
PUPYIOIINIT OpraH WHGOPMAIINIO, KOTOpasi MMPOTUBO-
peuwnsia Obl MHTEpecaM B3SITKOAATE ST M MOTJIa MTOBJIeUb
OTKa3 B PErucTpalyy IOpUAUYECKUX JUL (BHECEHUE
U3MEHEHUI B yYpeAUTEIbHbIE NTOKYMEHThI), W TOJY-
YUB 32 3TO AEHEXHOe Bo3HarpaxkneHue, b. TeM caMbiM
COBEPILNI TOJDKHOCTHOE MPECTYTUIEHUE, €ro AeHCTBUSI
TOJIYYWIN TIPABWIBHYIO IOPUINYECKYIO OLIEHKY.

JloBoIBI 3allIMTHUKA O TOM, uTO b., obemas 3a
JIEHeXXHOe BO3HArpaxjaeHue Oe3neiicTBoBaTh, (hak-
TUYECKU ITOTO HE JieJiajl, He CBUAETEIbCTBYIOT O Ha-
JINYUH TIO JIeJTy 0OCTOSITENICTB, UMEIOIINX MTPaBOBOE
3HauYeHMe.

ITo cmbicty 3akOHa MOJlydYeHUE MOKHOCTHBIM
JIULIOM JIMOO JIMLIOM, BBITIOJHSIIOIIMM YIpaBieHYe-
ckue YHKIMY B KOMMePYECKOI UM MHON OpraHu-
3alMM, LIEHHOCTEH 3a 0e31eliCTBIE, KOTOPOE BXOJIUT
B €r0 CJIy>KeOHbIe MOJTHOMOYMS JTUOO KOTOPHIM OHO
MOXeT CITIOCOOCTBOBATb B CUJTy CBOETO JOKHOCTHO-
TO MOJIOXEHHSI, a paBHO 3a 00111ee MTOKPOBUTEIBLCTBO
VI TIOITYCTUTEIBCTBO MO CIIYKO0e caeayeT KBaaupu-
LIMPOBaTh KakK MOJyYyeHHe B3SITKU WJIM KOMMeEpUe-
CKUi1 TIOAKYI BHE 3aBUCMMOCTH OT HaMEPEHMS CO-
BEpIINTh YKa3aHHOe Oe3meiicTBue.

Onpedenenue No 5-YIII20-70-K2

Hasnayenune Haka3aHud

IIbl Ha OIMH rof, mo 1. “B” 4. 2 cT. 158 YK P® Kk on-
HOMY TONly NIEBSITU MecsiaM JiiueHus: ceodonsl. Ha
ocHoBaHMM 4. 3 ¢T. 69 YK P® 110 COBOKYITHOCTH Mpe-
CTYIUICHUI MyTeM YaCTUYHOTO CJIOXKEHUST HaKa3aHWi
OKOHYATeJIbHO M. Ha3HaueHO ACBSITh JIET TPU MecsIIa
JIMILIEHUs1 CBOOO/ABI C OrpaHUYEHHEM CBOOOIbI Ha
onuH ron. B coorBercTBuu ¢ 4. 1 ct. 53 YK P® ycra-
HOBJIEHbI OTPaHWYECHHUSI M BO3JIOXKEHA 00SI3aHHOCTb,
yKa3aHHbIe B TIPUTOBODE.

CynebHasl KoJJIerysi o YroJIOBHBIM AenaM Bep-
xoBHoro Cyna P®, paccMoTpeB yrojoBHOE A€JI0 O
KaccallMOHHOI kajo0e OCYXIEHHOro, M3MeHUJIa
COCTOSIBIIIMECS Cy[IeOHbIE PEIIeHUSI TI0 CAeAYIOIINM
OCHOBaHMSIM.

CornacHo npuroBopy ot 28 okts6pst 2014 r. 3a
npecTyruieHue, npeaycMorpeHHoe 4. 4 cr. 111 YK
P®, cyn, mOMMMO OCHOBHOTO HaKa3aHWSI B BUJE
JIMIIEHUST CBOOO/IbI, Ha3HAUM M. OMOJTHUTETBHOE
HakKazaHUe B BUJE OTpaHUYEHUS] CBOOOIBDI.

VuureiBast, yto caHkuus 4. 4 cT. 111 YK P® Ha-
psily C OCHOBHBIM HakKa3aHUEM B BUJE JIMILEHUS
CBOOOMIBI TIPETyCMaTPUBAET JAOTOTHUTEIBHOE HaKa-
3aHUE B BUIE OTPAaHUUYEHUsT CBOOOBI, HE SIBJSIONIEe-
cs1 00s13aTeIbHBIM, CYJ1 B C/lyyae Ha3HAYEHUsI JOMOJI-
HUTEJILHOTO HaKa3aHWs 00s13aH MOTWMBMPOBAThH B
TMIPUTOBOPE CBOM BHIBOJIbI.

OnHako B 00XaJyeMOM IPUTOBOpE KaKMX-JIMOO
BBIBOZIOB OTHOCUTEJILHO HEOOXOMMMOCTH Ha3HAYEeHUSI
OCYXXICHHOMY 3a MPECTYIUIEHUE, MPeayCMOTPEHHOE
4. 4 ct. 111 YK P®, nomomHuTeIbHOTO HaKa3aHUs B
BUJIE OTpaHUYEHUST CBOOOIbI CAEIaHO HE ObLIIO, MOTU-
BbI TIPUHSITUST CYIOM TaKOTO PELIeHUs] OTCYTCTBYIOT.

VYkazaHHOe HapylleHue, OOMYIIEHHOE CyI0M
TepBOi MHCTaHIINM, TIPU TIEPeCMOTpe Jiesia B Kacca-
LIMOHHOM TTOPSIIKE HEe YCTAHOBJIEHO U HE YCTPaHEHO.

IIpu Takux obGctositenbcTBax CyneOHast KoOJ-
JIETHS TIO YroJIOBHBIM neiam BepxoBHoro Cynma PD
W3MEHWJIA TPUTOBOP, UCKITIOUMB M3 HETO yKa3aHUe
Ha HazHauyeHue M. IOTOJHUTENILHOIO HaKa3aHUsI
B BMII€ OTpaHWYEeHHUsI CBOOOIbBI 3a IMpecTyIJieHue,
npemycMorpeHHoe 4. 4 c1. 111 YK P®, 1 1o coBo-
KYITHOCTH TIPECTYIICHU Ha OCHOBAaHMU 4. 3 CT. 69
VK PO, a takke ykazaHue Ha ycTaHOBJIeHUEe M. or-
paHUYEeHUI U BO3JIOXEHNE 00s13aHHOCTU B CUJTY 4. 1
cT. 53 YK PO.

Onpedenenue No 18-Y120-28

45. Eciiu Ha MOMEHT BCTYIUIEHUSI B CWJTy aKTa 00 aMHM-
CTUM (DaKT COBEPILIEHUS JIULIOM HOBOTO YMBIIIJICHHOTO Mpe-
CTYIJIGHUSI B TE€UYEHHE MCIIbITATEIbHOIO CPOKa YCIOBHOIO
OCYXXICHUS He OBbUT MTOATBEPIKIIEH BCTYNUBIIMM B 3aKOHHYIO
CWJTy IIPUTOBOPOM, TO TaKOE JIUIIO HE MOXKET ObITh MPU3HAHO
3JIOCTHBIM HapyIINTENIEM TTOPSIAKA OTOBIBAHUST HaKa3aHWsl.

I1o mpuroBopy bop3nHCKOro ropoackoro cyaa
3abaiikanbckoro kpas ot 10 ¢espans 2015 r. Y.,
paHee cyauMmblii 2 ampens 2014 r. mo m. “a” 4. 2
cT. 166 YK P® Kk Tpem rogam JuiieHUsI CBOOOIBI yC-
JIOBHO C WCIBITATEJIbHBIM CPOKOM TPH TOA, OCYX-
JgeH o 4. 3 ¢1. 30, 9. 1 cT. 166 YK P® ¢ yueToM mpa-
BIYY. 1 M 5cT. 62, 4. 3 cT. 66 YK PO K 1ByM rogam
nveHus cBoooawl. Ha ocHoBanuu ¢t. 70 YK P® o
COBOKYITHOCTH TIPUTOBOPOB K Ha3HaYeHHOMY HaKa-
3aHUI0 YaCTUYHO TPUCOSTMHEHO HEOTOBITOE HaKa-
3aHue 10 MpuroBopy ot 2 amnpess 2014 r. 1 oKoHYa-
TeJIbHO Ha3HAYeHO TPU Tojia 1IeCTh MeCSLEB JIMILIe-
HUST CBOOOBI.

Ane/UIsIIIOHHBIM IIOCTaHOBJICHUEM 3abaiiKaib-
ckoro kpaeBoro cyaa oT 30 uwoHs 2015 r. mpuroBop B
oTHoweHun Y. n3amMeHeH: Haka3aHue 110 4. 3 cT. 30,
q. 1 c1. 166 YK P® ¢ mpumeHenrem 4. 1 1 5 cT. 62,
4. 3 cT. 66 YK P® cMmsiryeHo 10 OAHOIO roja ceMu

44. B ciyyae, Korja yCTaHOBJIEHHOE B CAHKIIMY CTaThbU
JIOTIOJIHUTESIbHOE HaKa3aHUe He SIBJISIETCSl 00513aTeIbHBIM,
CyJl B IPUTOBOPE IOJIKEH yKa3aTb OCHOBAaHUSI €ro mpume-
HEHUS C MIPUBEIEHUEM COOTBETCTBYIOIINX MOTHBOB.

[To mpuroBopy cyna ot 28 oktsi6pst 2014 1. (c yue-

TOM MOCJIENYIOIINX U3MEHEHUIT) M., paHee CyIuMbIi,
ocyxJeH 1o 4. 4 ct. 111 YK P® k BocbMU rogaM Tpem
MecsILiaM JIMIIeHUsT CBOOO/IbI C OrpaHUYEHUEM CBOOO-

MeCsILIeB JUIIEHUs CBOOOMBI, Ha OCHOBaHUM CT. 70
VYK P® okoHYaTeJIbHO HA3HAYEHO TPU T'Ofa TPU Me-
cslla JUIIeHUsT CBOOOIbI.
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[locTanoBneHueM mnpe3unuymMa 3abaiiKalbCKOro
KpaeBoro cynga ot 29 okrts6ps 2015 r. mpuroBop u
arneJUISIIMOHHOE TIOCTaHOBJIeHWe B OTHoleHuu Y.
M3MEHEHbBI: Ha3HayeHHoe Ha ocHoBaHuu cT. 70 YK
P® 1o coBOKYNMHOCTU MPUTrOBOPOB HaKa3aHUE CMSIT-
YeHO 10 TPeX JIeT OMHOTO Mecsilia JIUILIEHUs CBOOO/IbI.

AnBOKAT B 3alllUTYy WHTEPECOB OCYXIEHHOIO
MPOCUJI UBMEHUTH CyleOHbIE PEIIEHUsI, CChUTasICh HA
TO, YTO OCYXAEHHBII MojIexkan OCBOOOXIEHNUIO OT
OTOBIBAHMSI HaKa3aHMS IO IIPUTOBOPY OT 2 ampess
2014 r. BBUIY IPUMEHEHUS aKTa 00 aMHUCTHU.

CynebHast KoJIJIeTysl 1o YTOJIOBHBIM JesiaM Bep-
xoBHoro Cyna P® usaMeHuna cocrosipiimecs cyneo-
HBbIE pellIeHHWs B YaCTU Ha3HAYEHHOTO OCYXKIEHHOMY
HaKa3aHUs MO0 CJAeAYIOIUM OCHOBAaHUSIM.

M3 MatepranioB yrooBHOTO niejla yCMaTpyBaeTcs,
4TO 10 IpuroBopy ot 2 anpeist 2014 r. Y. 6bu1 ocyxaeH
mo 1. “a” 4. 2 ¢1. 166 YK P® K Tpem rogam JIMILEHUST
CBOOO/TbI YCIOBHO C UCTIBITATEIbHBIM CPOKOM TPU TOJ1a.

B cootBercTBUM € 11. 4 moctaHoBIeHUs ['ocymapcr-
BeHHoit ymblr @enepansHoro Codpanust PO or 24 an-
penst 2015 1. Ne 6576-6 T'11 “O6 00BbsABIEHUA aMHUCTUAN
B cBs13u ¢ 70-netrieM [1oGeap! B Benukoit OTeyecTBeH-
Hoi1 BoitHe 1941—1945 ronoB” (nanee — IlocTaHOBE-
HHUe 00 OOBSIBICHUM aMHUCTUI) YCIOBHO OCYXKIEHHBIE
TTOIUIEXKAIM OCBOOOXKIECHUIO OT HaKa3aHMs.

Kakux-nm160 orpaHnyeHuit 1151 npuMeHeHus K Y.
JTAHHOTO aKTa 00 AMHMCTUM HAa MOMEHT €O MPUHSTHUS
He uMennoch. CUMTATh €ro 3JIOCTHBIM HapyIIUTeIeM
YCTaHOBJIEHHOTO TIOPSIIKa OTOBIBAHMS HaKa3aHUS CO-
riacHo 11. 19 mocranosineHust 'ocynapctBeHHoI JIyMbl
®enepanpHoro Cobpanust PO ot 24 anpens 2015 r.
Ne 6578-6 Tl “O nopsiake npuMmeHeHust I[ToctaHOB-
nenus TocynapctBenHoit JIymblr @DenepaibHoro Cob-
panus Poccuiickoit @enmepauyu “O6 00BSIBICHUU
aMHUCTUM B cBsi3u ¢ 70-netrem [lobGenbt B Benukoit
OteuectBeHHOI BoitHe 1941—1945 ronoB” (manee —
ITocTaHoBNIEHME O MOPSIIKE MPUMEHEHUSI aKTa 00 aM-
HMCTUM) OCHOBaHUI TakKXe He MMEeTCsl, TTOCKOJbKY
CyaeOHOro pemieHus: 00 OTMEHE YCJIIOBHOIO OCYXIE-
HUSI TIO TIpUTOBOpY OT 2 ampesist 2014 r. 1o BCTYTUIEHUST
B CHJIy aKTa 00 aMHUCTUM HE TIPUHSITO.

Kpome toro, no cmeiciy noan. 4 mn. 19 Ilocra-
HOBJICHUS O TIOPSIIKE MPUMEHEHUsI akTa 00 aMHU-
ctuM  (akKT COBEpIIEHUS] OCYXIEHHBIM HOBOTO
YMBIIUIEHHOTO MPECTYIUICHUSI BO BPeMSI OTObIBAHMSI
HaKa3aHWsl JOJKEH MONTBEPXKAAThCs Ha IEHb BCTYII-
JIEHUSI B CUJTy aKTa 00 aMHUCTUHU MOCTaHOBJICHUEM
opraHa TpeABapUTEIBLHOTO PacCleNOBaHMUS O Tpe-
KpalleHUM YTOJIOBHOTO Jeja M0 HepeadWINTUPYIO-
1IEMy OCHOBAHMIO JIMOO BCTYNMMBIIMM B 3aKOHHYIO
CUJTYy UTOTOBBIM CyIeOHBIM pellieHreM (ITOCTaHOBJIE-
HUEM O MpeKpallleHUU YToJIOBHOIO Jiejia Mo Hepea-
OMIUTHUPYIOIIEMY OCHOBAaHUIO U OOBUHUTEIHHBIM
puroBopom). IIpu oTCYyTCTBUY Ha yKa3aHHBIN IeHb
TaKoro TMPOLECCYaAIbHOTO TOKYMEHTa aKT 00 aMHU-
CTUM MOIJICKUT MPUMEHEHUIO.

Mexxmy TeM Cyn areUISIIMOHHON MHCTaHIIUN He
JlaJl OLIEHKU TOMY OOCTOSITEIbCTBY, UTO Ha MOMEHT
BCcTyIuieHUs mpurosopa ot 10 despans 2015 r. B 3a-
KOHHYI0 cuiy [loctaHOB/IEHME 00 OOBSIBJIEHUU aM-
HUCTHUM yXe NeCTBOBAIO, U KPaeBOMY CYIy CJIEIO0-
BaJI0O y4YeCTh €ro MPU PACCMOTPEHUU arlesUISIIIMOH -
Hoi1 xano6s! Y. Ha mpurosop ot 10 pespans 2015 .

VYka3zaHHble 00OCTOSATENBCTBA OBLIA OCTaBJIEHBI
06e3 BHUMaHUS M CYIOM KacCallMOHHOM MHCTaHIIUM.

C yueroM uznoxeHHoro CyneOHasi KOJIJIETUSI 110
yrojoBHbIM jejaM BepxoBHoro Cyna PP usmenuna
TPUTOBOP, areJUIIIIMOHHOE MOCTAHOBJIEHUE U T10-
CTaHOBJICHUE Ipe3uauyma: ocBobomwia Y. or Ha-
3HAYEHHOTO 0 MpuroBopy oT 2 ampens 2014 r. mo
m. “a” 4. 2 ¢T. 166 YK P® Hakazanus Ha OCHOBAaHUM
. 4 [MoctaHoBIeHUsT 00 OOBSIBICHUU AMHUCTUM.

Taxxke CyneOHas KoJulerusi UCKJIIOYMIA yKa3a-
HUE Ha Ha3HAYE€HHOE OCYXIEHHOMY IO MPUTOBOPY
ot 10 ¢espans 2015 r. Haka3zaHWe II0 IpaBWIaM
ct. 70 YK P®, ykazaHue Ha OTMEHY YCIOBHOIO OCY-
KIEHMST Ha OCHOBaHMMU 4. 4 cT. 74 YK P® u yuer cy-
IHUMOCTH 1O MpuroBopy ot 2 ampenst 2014 r.

IIpuznaHo cuutath Y. OCYKIE€HHBIM I10 IIPUTOBO-
py ot 10 dpeBpanst 2015 1. mo u. 3 1. 30, u. 1 cT. 166 YK
P® x omHOMY TOTY CeMU MecsIIiaM JIUIIIEHNST CBOOOIBI.

Onpeodenenue No 72-YI[19-13

IIpoueccyaibHbie BOIPOCHI

46. Cynbsi, paHee MPUHUMABIIUI y4acThe B paCCMOT-
PEHUM YTOJIOBHOTO Jejia B CyJe BTOPOW MHCTAHIIMU B OT-
HOLLEHWU JIMIA, C KOTOPbIM 3aKJIIOYEHO J0CyneOHOoe
coraliieHrue O COTPYIHUYECTBE, HE MOXET yJacTBOBATb
B 3acelaHuM Cyla BTOPOIl MHCTAHLIMM B OTHOIIEHUU CO-
YYaCTHUKOB TPECTYIICHUSI.

I1o npuroBopy EcceHTyKCKOro ropoiackoro cyna
CraBporobcKoro kpasi ot 2 abrycra 2012 r. ocyxne-
uel B. mo 4. 3 cr. 30, m. “r” 4. 3 ct. 228! YK PD (1o
15 smusonam) u A. — o 4. 3 ¢1. 30, . “r” u. 3 ct. 228!
YK P® (10 5 anuzogam).

I1o memy Takkxe ocyxnennl K., H. u B.

KaccaimoHHbIM onpeneaeHueM cyaeOHON KoJ-
JIETUM 10 YroJIOBHBIM JiesiaM  CTaBpOIOJbCKOTO
KkpaeBoro cyna ot 31 okrtsiopst 2012 r. ykasaHHBIN
TPUTOBOP OCTaBJIEH 0e3 U3MEHEHUSI.

[MocraHoBneHuem npe3uauyma CTaBpONOJbCKO-
r0o KpaeBoro cyna ot 31 mast 2016 T. IpUroBOp M Kac-
CallMOHHOE OIlpee/ieHue W3MEHEHbI: TIPUTOBOP B
yacTy ocyxaeHns A. o 4. 3 cT. 30, . “r” 4. 3 cT. 228!
VK PO 3a npectymieHue, cOBeplIeHHOe 29 ampesst
2011 r., 1 B yactu ocyxnenus b. mo 4. 3 cr. 30, . “r”
4. 3 ¢t. 228! VK P® 3a npecTyIuieHus, COBEPILEHHbIE
29 anpenst, S v 6 Mast 2011 1., OTMEHEH, TIPOM3BOICTBO
10 YTOJIOBHOMY JIeJTy B 3TOM YaCTH B OTHOILICHUM A. 1
B. mpekpailieHO B CBSI3U C OTCYTCTBMEM B UX IEHCTBU-
SIX COCTABOB YKa3aHHBIX MPECTYIJIEHWI Ha OCHOBa-
Hun 11. 2 4. 1 c1. 24 YIIK P® ¢ npusHaHueM 3a HUMU
npaBa Ha peadMIUTALIUIO.

OcyxaeHHblii b. B KaccallmoHHO# xanobe Bblpa-
JKaJI Hecorylacue ¢ BBIHECEHHBIMU T10 JIENTy CyneOHbI-
MM pelLeHUsSIMU. YKa3bIBaJl, YTO MPU PACCMOTPEHUM
JieJla CyJIOM BTOPOW MHCTaHIMU B COCTaBe CyAeOHOMI
KOJUIETMM TIPUHUMAJT yJacTue cyabs I., paHee ydacT-
BOBaBIIUIT B pACCMOTPEHUM B KaCCAllMOHHOM TOPSIJI-
K€ YrOJIOBHOTO JieJia, BbIIEJIEHHOTO B OTAEJbHOE MPO-
WM3BOICTBO, B OTHOIIIEHUH JIMIIA, ITOKa3aHUsI KOTOPO-
IO HCIIOJIb30BATUCH B KAYeCTBE J0KA3aTebCTBA IO
JAHHOMY JIeJly, M, COOTBETCTBEHHO, ObLI CBSI3aH BbI-
CKa3aHHOM yXXe MO3UIIMe TT0 00CTOATELCTBAM Jea.

CynebHast KoJJIeTHsI 10 YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® oTmeHuIa KaccallMOHHOE oOrpe-
JieIeHre U TIOCNIeAYIolIe CyaeOHbIe pelleHusT To
CJIeIYIOIIUM OCHOBAHUSIM.

CormacHO npaBoBoi MO3ULUM KOHCTUTYIIMOH-
Horo Cyma P®, BelpaxkeHHoil B OrnpeneieHUsIX OT
1 Hos16ps1 2007 1. Ne 799-0O-0, ot 17 utons 2008 r.
Ne 733-0-I1, a TakKe B CHJIy NIpeaIIMCaHUI CT.CT. 61
n 63 YIIK P®, nHampaBieHHBIX Ha obeclieueHue
OOBEKTUBHOCTM M OECHPUCTPACTHOCTH Cyaa, II0-
BTOPHOE y4acTUe CyIbU B pACCMOTPEHUU YTOJIOBHO-
o JieJla, paHee BBICKA3aBIIETO B XO/€ MPOM3BOACTBA
10 JIeJTy CBO€ MHEHHUE TI0 MPEAMETY PaCCMOTPEHMUS,
SIBJISIETCSI HEAOMYCTUMBIM (ITOCKOJIbKY OHO CBSI3aHO
C OLIEHKOI paHee yXe MCCeNOBaBIIMXCS C ero yya-
CTUEM OOCTOSITENILCTB MO JIEJ1y) BHE 3aBUCUMOCTHU OT
TOTO, OBLJIO UM HE ObIJIO OTMEHEHO BBILIECTOSILIUM
CY/IOM MPUHSITOE C yUaCTUEM ITOTO CYIbU PELIEHUE.

ITo cMBICTy 3aKOHA TaHHOE TpebOBaHKME O HElO-
MyCTUMOCTH TTOBTOPHOTO YYaCTHsI CYIbU B PaCCMOT-
PEHUM YTOJIOBHOIO Jejia AeMCTBYeT Ha BCeX 3Tamax



cyneOHOro pa3oupaTenbCcTBa, B TOM YKCIE MPU 00-
JKaJoBaHUU CyAeOHbIX peleHuil. OnHako Mo Ha-
CTOSIIIEMY YTOJIOBHOMY JIeJIy YKa3aHHOE BBILIE Tpe-
OoBaHME OBLIIO HAPYIIEHO.

Tak, U3 MarepuajJoB YrojJOBHOTO neja BUAHO,
yTo 22 MmapTta 2012 r. ECCEeHTYKCKMM TOpOICKMM CY-
JIOM OBLT MOCTAHOBJIEH TIPUTOBOP B OTHOIIeHUU O.
10 YTOJIOBHOMY JIeNy, BBIAECJIEHHOMY B OTAEIbHOE
TTPOM3BOICTBO B CBSI3M C 3aKITIOYCHUEM JOCYAcOHOTO
cornamieHuss o corpygHudectBe. O. ObLI IMpU3HAH
BUHOBHBIM M OCYXXIIEH 3a JBa MPECTYTUICHUS, TIpeIy-
CMOTpeHHBbIE 4. 5 cT. 33 u u. 2 cT. 228 YK P®.

IIpu paccmotpenuu 16 mast 2012 r. KaccallMOHHOM
XaymoObl ocyxkaeHHoro O. Ha yKa3aHHBIN IIPUTOBOP B
COCTaB CyNeOHOIl KOJJIETMM I10 YTOJIOBHBIM JejaM
CTaBpOMNoIbCKOTO KpaeBoro cyna Bxoaua cyibs I

Kak cnenyer u3 nmpurosopa ot 2 aBrycra 2012 1.,
B 000CHOBaHME BUHOBHOCTHU b. 1 A. o kaxxgomy u3
COBEPILEHHBIX MPECTYIUIEHUIA Cya COCIalcs Ha I0-
kazaHusi cBuuetenss O., B OTHOLUEHMU KOTOPOTO
MPUTOBOP BCTYIWJI B 3aKOHHYIO CHJIYy, 00 00CTOSI-
TETbCTBaX MMEBIIMX MECTO COOBITUII HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPEICTB.

Bwmecte ¢ Tem 31 okTs16ps 2012 1. mpu mpoBepke
3aKOHHOCTH TIOCTAaHOBJIEHHOTO B OTHOIIeHUM bB.,
A. ¥ Ipyrux NMpUroBOpa M PacCMOTPEHUU Kacca-
LIMOHHBIX XaJ00 OCYXAEHHBIX M UX 3alIUTHUKOB
B COCTaB CyAeOHOI KOJUIETUHU 11O YTOJOBHBIM JAeJIaM
CTaBponojbCKOro KpaeBoro cyjia BHOBb BXOJIUJI CY-
opa I

OnHaxko cynps I., paHee MpUHUMABIIWI y9acThe
B paCCMOTPEHMU YTOJIOBHOTO Jesia B oTHoueHuu O.
B COCTaBe Cylla BTOPOil MHCTaHIIMHU, He BIIpaBe ObLI B
JadbHENIIEM y4acTBOBAaTh B pACCMOTPEHUU YTOJIOB-
HoOro nena B oTHoleHun b. 1 A., MOCKOIbKY Takoe
y4yacTue ObIJIO CBSI3aHO C OLIEHKOM paHee yXe Uccie-
JIOBABIIMXCS C €ro y4acTHUeM OOCTOSITEJILCTB IPU
pPaccCMOTPEHMU YTOJIOBHOTIO jiejia B oTHoleHuu O. 1
OH YXe€ BbICKa3aJ CBO€ MHEHME MO BOIpocaM, CBsI-
3aHHBIM C TIPEAMETOM CyIeOHOro pa3orpaTreibCTBa
cyla KaccallMOHHOW WHCTaHIIUN.

YyacTue OIHOTO U TOTO X€ CyIbU B PaCCMOTpE-
HUU JBYX YTOJIOBHBIX JIeJl C ONHUMU U TEMU Xe 00-
CTOSITENILCTBAMU HE OBUIO TIPUHSTO BO BHUMaHUE
npe3narnyMoM CTaBpOTIOJbCKOTO KPaeBoro cyma.

B cBs13U ¢ M3103KEHHBIM YTOJIOBHOE JIEJI0 B OTHO-
meHuu b. 1 A. mepeiaHo B TOT e Cyll Ha HOBOE Kac-
CallMOHHOE PACCMOTPEHUE B TOPSIIKE TIJIaBhl 45
VIIK P® uHbIM cOCTaBOM Cyaa.

Onpedenenue Ne 19-Y119-28

47. JIvilieHe 3alllUTHUKA TIpaBa BbICKA3aTh B MPEHUSIX
CTOPOH MHEHME IO TIOBOMIY TOIMYCTUMOCTH J10Ka3aTe/IbCTB
MPU3HAHO CYIIECTBEHHBIM HapyIIeHUEM YroJOBHO-TIPO-
1IECCYaJIbHOTO 3aKOHA, MOBJIEKIIMM HapyllleHUe KOHCTUTY-
IIMOHHOTO TIpaBa IOICYINMOTO Ha KBaTU(UIIMPOBAHHYIO
IOPUANYECKYIO TTIOMOIIb, YTO MOCTYKWJIO OCHOBAHUEM JJIsI
OTMEHbI MPUTOBOPA CYJJOM KACCAllUOHHON MHCTAHIIUU.

I1o mpuroBopy cyna nepBoii uHCTaHUMM ., A. 1
O. ocyxkneHbl 1o 4. 2 cT. 209 1 IpyruM cTaThsiM YT0-
JIoBHOTO Kojaekca P®D.

IIo stomy ke mpuroBopy I'. ocyxmen mo 4. 1
cT. 209, 4. 3 ct. 222, u. 2 cr. 325!, . “a”, “x”, “3”
4.2 cr. 105, om. “a”, “6”, “B” 4. 4 cT. 162 YK PO.

AIBOKAThl B 3allIUTy MHTEPECOB OCYXIEHHBIX U
OCYXIIEHHBIC B ame/UIALIMOHHBIX Xajlobax TMPOCHIA
MIPUTOBOP OTMEHUTH, ITOCKOJIBKY CyaeOHOe pa3bupa-
TEJILCTBO MPOBENIEHO C HAPYLLIEHUEM OCHOBHBIX TIPUH-
LIMIIOB CYTONpPOM3BOACTBA. Tak, 3alIUTHUK OCYXK/IEH-
Horo fl. oTMeTWs1, YTo MpeacenaTebCTBYIOLIMIA Tpe-
PBIBAJI €T0 BHICTYIICHUE B TTPEHUSIX 13-3a TOTO, YTO OH
0-CBOEMY MHTEPIIPETUPOBAJT J0KA3aTeIbCTBA U OlIe-
HMBAJ UX, a 3aTeM B HapylieHue 4. 5 cT. 292 YIIK PO
OH ObUI JIMIIEH MpaBa y4acTBOBaTh B MPEHUsIX. AHAJIO-

TMYHBbIe HapylleHUsI AOMYIIEHbl M B OTHOILIEHWUH 3a-
LIMTHUKOB APYTUX OCYXIEHHBIX, YTO CBUIETENLCTBYET
0 HapylIeHUU TIpaBa OCYXXIIEHHBIX Ha 3allUTY.

CynebHast KOJUIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyna P® oTMeHWIa IPUTOBOP 1O CIEIYIO-
LM OCHOBaHUSIM.

B cootBerctBuu ¢ u. 5 cr. 292 VIIK PO cyn He
BIIPaBe OrpaHUYMBATh MPOAOKUTEIBHOCTD MPEHMIA
cTopoH. [Tpu 3TOM NpenceaaTeabCTBYIOIIMI BIpaBe
OCTaHaBJMBaTh YYaCTBYIOILUX B MPEHUSIX JIULIL, €CIIU
OHM KacaloTcs 00CTOSITEIbCTB, HE UMEIOIIUX OTHO-
IIEHMS K pacCMaTprBaeMOMY JIeNTy, a TaKKe JToKa3a-
TEJIbCTB, MPU3HAHHBIX HEAOITYCTUMBIMU.

Kak cnemyer u3 mpotokona cyaeOHoro 3acena-
HUsI, BO BpeMsl BBICTYIUIEHUN B CyNeOHBIX TPEHUSIX
3aIIUTHUKOB OCYXXIEHHBIX, KOTIa aaBOKaThl, JaBas
OIIEHKY T0Ka3aTeIbCTBAM, 3asIBJISUIA O HEMOMYCTUMO-
CTU TIPOTOKOJIOB JOMPOCOB MOA03PEBAEMbIX, Mpeace-
JIATeIbCTBYIOIIMI CHayaaa HEOMHOKPAaTHO OCTaHaB-
JIUBAJT BBICTYTUICHUST 3allIMTHUKOB, 3arpeniast BbICKa-
3bIBATLCS O HEIOMYCTUMOCTH JIOKA3aTeIbCTB, a 3aTeM
B HapyllleHHUe BBIIIEYKAa3aHHBIX TPEOOBAHUI YTOJIOB-
HO-TIpOlLIECCyaTbHOTO 3aKOHA JIMIIWII aIBOKaTa IpaBa
BBICTYILJICHUSI B CY/IEOHBIX MPEHMSIX CO CChLIKOW Ha
TO, YTO paHee CYIOM IPUHSITO pellieHUue O JAOIYCTU-
MOCTH 3THX JIOKa3aTeJIbCTB, a aBOKAT HEMPaBUILHO
MHTEPIPETUPYET MMEIOIIUECs] TOKa3aTeabCTBa, 3J10-
YHOTPeOIsIsl CBOMMU TIPaBaMU.

OnHako MOTHBBI MPUHSITHIX CYIOM PEILIeHUI He
COOTBETCTBYIOT YTOJIOBHO-TTPOLIECCYAJIbHOMY 3aKOHY.
IpencenaTenbCTBYIOIIUM YCTAHOBIEHBI HE OCHOBAaH-
Hble Ha 3aKOHE OrpaHWYeHMsl ISl y4yacTusi B cyneo-
HBIX TIPEHUSIX 3AILMTHUKOB; MPEAYCMOTPEHHbBIX 3aKO-
HOM OCHOBAaHWU IS JIMIIEHWs agBoKaTa IpaBa Ha
BBICTYIUIEHUE B CYIEOHBIX TIPEHUSIX HE MMEJIOCH.

BricTynas B cyneOHbIX MPEHUSIX, 3AlMTHUK BIIpa-
BE JIaThb OLIEHKY BCEM MCCJIEJI0BAaHHBIM OKA3aTeIbCT-
BaM, B TOM YHCJIE ¥ TeM, B OTHOIIIEHHH KOTOPBIX CYIOM
MPUHUMAJIOCH pellleHre 00 OTKa3e B MPU3HAHUU WX
HeaonycTMMbIMU. bosiee Toro, 3To siBjsieTcs: 00si3aH-
HOCTBIO 3aIUTHUKA B crity 4. 1 cT. 248 YIIK P®, u3
KOTOPO¥ CJIeAyeT, YTO 3alMTHUK MOACYIMMOTO M3Ja-
raeT Cy[y CBO¢ MHEHME TIO CYIIECTBY OOBUHEHUS U €T0
JIOKA3aHHOCTH, 00 OOCTOSITEILCTBAX, CMSITYAIOIIMX
HakazaHue MOJACYIMMOTro UM ONpaBIbIBAIOIIMX €T0, O
Mepe HaKasaHWsl, a TAKKe 110 IPyruM BOITpocaM, BO3-
HUKAOIIMM B XOJIe Cy/lIeO0HOro pa3doupaTesbCcTBa.

Kpome Toro, B cyneOHBIX MpeHUSIX Ipeacena-
TEJIbCTBYIOIINI OCTAHABIMBAJ BBICTYIUIEHUS alBO-
KaToB, KOTOpbI€ BHICKa3bIBAJIM MHEHUE OTHOCUTEIIb-
HO TMOoKa3aHWi B KauecTBe Mmojpo3peBaeMbix A. u O.,
M, YTBEPXKIas, YTO JOKA3aTeTbCTBA 3aKOHHBI, TOCTO-
BEepHBI, TOMYCTUMBI, a TOBOIbI aABOKATOB HE IOJI-
TBEPXKIAIOTCS MCCJIeIOBAaHHBIMU JJOKA3aTeIbCTBAMMU,
B HapylieHue tpeboBaHuii 4. 1 ct. 88, m. 2 ct. 307
VIIK P® 5o ymaneHust B cOBeIIATEIbHYI0O KOMHATY
JlaJI OLIEHKY 3THUM J0Ka3aTeJIbCTBaM Ha IMpeaMeT MX
JIOCTOBEPHOCTH, B TO BpeMsI KaK OLIEHKa BCEM 1CCe-
JIOBAaHHBIM B CyIeOHOM 3acelaHMU J10Ka3aTeJbCTBAM
JIOJKHA OBITH IaHa TTPY ITOCTAaHOBJIEHU Y MPUTOBOPA.

JlonylieHHbIe HapyILIEeHUsT YrOJOBHO-ITPOLIECCY-
AJIbHOTO 3aKOHA MPU3HAHBI CYILIECTBEHHBIMU, ITPUBE-
JI K HEBO3MOXHOCTHM peajn3alnu agBokatom T. u
OTpaHUYEHUIO peanMn3aluu aaBokaromM K. cBoux
npaB, 3aKperuieHHbIX B ¢T. 53 YIIK PO, u, kak ciea-
CTBME, K HapyIIEHUIO rapaHTUPOBaHHBIX CT. 48 KoH-
ctutyuumn Poccuiickoit @eaepauy npaB MOACYIU-
MbIX Ha TTOJIydYeHUEe KBaM(pULIMPOBAHHON I0pUanye-
CKOI TIOMOIIIM, YTO Hapsily C APYTMMU YCTAaHOBJIEH-
HBIMU TI0 JIeJTly HApYIIEHUSIMA B MX COBOKYITHOCTH
MOTIJIO TIOBJIMSITh Ha BbIHECEHME 3aKOHHOTO M 000C-
HOBaHHOTO CyIEeOHOTO pelLIeHHs.
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JlaHHbIE HAPYILIEHUSI HE MOTYT OBITh YCTpaHEHbI
B Cy/e aneJUISILIMOHHON MHCTaHIIMMU.

Ha ocHoBaHuu Bbilien3noxeHHoro CyneOHast
KOJIJIETUsI OTMEHWJIA TIPUTOBOP B OTHOLIEHUM BCEX
OCYXIEHHBIX, YTOJIOBHOE N0 Tepeaaja Ha HOBOE
paccMOTpeHHe CO CTaauM CyneOHOro pasodouparesib-
CTBa B TOT € CYIl MHBIM COCTaBOM Cya.

Onpedenenue No 18-AI1Y19-29

48. OnpaBaanue 1o ct. 210 YK P® nuia, ocyXaeHHOTro
9THUM XK€ TIPUTOBOPOM 3a JAPYTUe MPECTYTUICHUS, COBEPILICH-
HbIE B COCTaBe OPraHU30BaHHON TPYMIIbI, HE MPEeIOCTaBIsI-
€T eMy IpaBO Ha peadWIMTAlliI0 B COOTBETCTBUM C Y. 2
ct. 133 VIIK P®.

ITo npurosopy cyna b., C., H. u npyrue npusHa-
Hbl HEBUHOBHBIMM B COBEPIIEHUU MPECTYIUICHUI,
npeaycMoTpeHHbIX ud. 1, 2 u 3 c1. 210 YK PO, Ha
OoCHOBaHMU 1. 24. 1 cT. 24, m. 2 4. 1 ¢1. 27, 11. 3 4. 2
cr. 302 VIIK PO®, T.e. B CBSI3U C OTCYTCTBUEM B UX
JIEWCTBUSIX COCTaBa TIPECTYIICHUsI, OMpaBIaHbl, 3a
HUMU TIPU3HAHO TpaBO Ha peabUIUTAIINIO.

ITo stomy xe nmpurosopy b., C., H. u apyrue
OCYXKIEHHI Io I “a”, “x”, “k” u. 2 c1. 105, m. “a”
4. 3 ¢T. 126 1 ApyruM CTaThsiM YTOJOBHOIO KOMIEK-
ca PO.

B anemisiimoHHOM MpencTaBIeHUU TOCYIapCT-
BEHHbIII OOBMHUTENb MPOCKUJ MPUTOBOP Cyda U3Me-
HuTh: B otHowieHuu b., C., H. 1 apyrux uckiitouurhb
yKa3zaHMe O NMPU3HAHUU 32 HUMU TIpaBa Ha peaduin-
TalIo, CYUTasA, UTO Y Cy/la OTCYTCTBOBAJIM ITPABOBHIE
OCHOBaHMSI IS MPU3HAHUS 3a ONMpaBIaHHBIMU IO
cT. 210 YK P® npaBa Ha peaOMIUTALIVIO, TTIOCKOJIBKY
TIPUHSITHIM pellieHueM Oblila U3MEHeHa JIUIIb CTeTIeHb
OpPraHM30BaHHOCTU COYYACTHUKOB B COBEPILIECHUU
MPEeCTYIUICHUI, T.€. OHU TPU3HAHBI BUHOBHBIMU B
COBEpLIEHUU MPECTYIIEeHUI He B COCTaBe IMPECTYIl-
HOT'O COOOIIECTBA, a B COCTaBe OPraHM30BaHHOI Mpe-
CTYITHOM TPYIIMbL.

CynebHast KOJUTeTHSI IO YTOJIOBHBIM AejlaM Bep-
xoBHOro Cyna P® nzmeHMIa MPUTOBOP, UCKITIOYUB U3
HEro yKa3aHue O MPU3HAHUM NpaBa Ha peadWINTALIUIO
b., C., H. 1 npyrux B CBSI3U C oNpaBIaHUeM 1o 4y. 1, 2
u 3 cr. 210 YK P®, no crneayoluM OCHOBAHUSIM.

[lon peabumTanvieii B YrOJIOBHOM CYIOIIPOM3-
BOJCTBE TIOHMMAETCSI TIOPSITIOK BOCCTAHOBJICHUS
MpaB ¥ CBOOO Jinlia, HE3aKOHHO UJIM HEOOOCHOBAH -
HO TIOJIBEPTHYTOI'0 YTOJOBHOMY Mpecie0BaHUIO.

ITo cmbIcy 3aKOHa K JIMlIaM, UMEIOIIUM T1PaBO
Ha peabUIUATALINIO, YKa3aHHBIM B 4. 2 cT. 133 VIIK
P®, He OTHOCATCST, B YaCTHOCTH, OCYKIEHHbBIE, TIPE-
CTYIHbIE JEMCTBUSI KOTOPBIX MepeKBaTU(pUIIMPOBa-
HbI WJIK U3 OOBUHEHMSI KOTOPBIX UCKJIIOUEHbI KBaJIH -
duuupylonme Mpu3HakKu, OIIMOOYHO BMEHEHHbIE
CTaThbW MPU OTCYTCTBUM WICATBHONM COBOKYITHOCTH
MPECTYIUIEHUH TNOO0 B OTHOIIIEHUN KOTOPBIX MPUHS -
TBI MHBIE pellIeHNsI, YMEHBIIAOIINe 00beM OOBUHE-
HUS, HO HE MCKITIOYAIOIINE €TO.

Ompasaanue b., C., H. u apyrux no npeabssieH-
HOMY OOBMHEHMIO B COBEPIICHUU TIPECTYIUICHUI,
npeaycMoTpeHHbIXx 4. 1, 2 u 3 cr. 210 YK P®, no-
BJIEKJIO YMEHbILIEHUE 00beMa OOBUHEHMSI, OTHAKO HE
HCKJTIOUMIIO €TO TTOJTHOCTBIO, TTOCKOJIBKY M3MEHUIIACh
CTerNeHb y4YacTUsl KaXIOTro M3 HUX B COBEPLICHUU
MPECTYIUIEHUA.

Onpeodenenue No 9-AI1Y19-24

49. Tlpy BBIHECEHMU YACTHOTO TOCTAHOBJICHUS CYI
00s13aH OOBSIBUTH 00 3TOM YYaCTHHUKAM CyleOHOro pa3ou-
paTesbCTBa, O YeM JIeJIaeTCs 3aUCh B ITPOTOKOJIE CYIeOHO-
TO 3acelaHusl.

ITo npuroBopy cyna ocyxneHsl: A. 1o 4. 3 cT. 33,
m “3” 4.2 cr. 105, 4. 2 c1. 222 YK P®, M. no 1. “3”
4. 2 ¢T. 105, 4. 2 ¢1. 222 YK P® 1 /1. o 4. 3 cr. 33,
m “r’ 4.2 ct. 111 YK PO.
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OnHOBPEMEHHO C IPUTOBOPOM CYIOM BBIHECEHO
YacTHOE TOCTAHOBJIEHUE, B COOTBETCTBUU C KOTO-
pbIM B aapec pykoBoautenst CleacTBeHHOTO KOMU-
teta PD HampaBieHa BBINTKCKA U3 TIPOTOKOJIA CYHe0-
HOTO 3acelaHusl JUIsl OpraHu3alluy MPOBEIEHMS TTPO-
BEPKU B CBSI3U C HEHAJIeXalllUM MOBEIEHUEM B Cy-
neOHOM 3acedaHUM MOACYAUMMBIX A. 1 M.

B anemnsiuMoHHO# Xaynobe agBOKaT B 3alUTY
WHTEPECOB OCYXXJIEHHOTO A. TIPOCUJI YaCTHOE MOCTa-
HOBJIEHUE OTMEHUTh, MTOCKOJIbKY YKa3aHHOE MOoCTa-
HOBJICHHWE HE Orjallajgoch B CyleOHOM 3acelaHuH,
cozepxkalyiecsi B HEM CBEJICHUSI HE COOTBETCTBYIOT
(hakTuecKuM 00CTOSATENBCTBAM Jeia.

CynebHasl KoJJIeTHsl IO YToJIOBHBIM AenaM Bep-
xoBHOro Cyna P® oTMeHMsIa yacTHOE MOCTAaHOBJIE-
HUE TI0 CJICAYIOLIMM OCHOBAaHUSIM.

Ucxonst u3 nonoxenuii u. 4 ct. 29 VIIK PO, cyn,
YCTaHOBUB TPU PACCMOTPEHUM YTOJOBHOIO Jeia,
YTO HEJOCTaTKM, OLUMOKU, YIYIIEHUS B J€ATEIbHO-
CTU TIPEATNIPUATUIN, YUPEXKACHUA, OPraHu3aluil Uiu
JIOJDKHOCTHBIX JIMIL CITOCOOCTBOBAIM COBEPIIEHUIO
MPeCTyIUIeHUS MO0 UHOTO MpPaBOHAPYILEHUs, Bbl-
HOCUT YacTHOE olpenaesieHue (IIOCTaHOBJIECHUE), B
KOTOPOM M3JIaraeT CyIIeCTBO BCKPBITBIX HEOOCTAT-
KOB, OLLIMOOK U yIYILIEHWI, yKa3bIBaeT Ha CBSI3b M€~
Ky HUMU W COBEPILIEHHBIM TPECTYIUIEHUEM WU
WHBIM TMpaBOHApYILIEHWEM W TIpeajiaraeT TMPUHSTH
HeoOXOAMMBbIE MEPBI K UX YCTPAHEHMUIO.

ITo cMbIciy 3aKOHa BOMPOC O 11e1eco00pa3HOCTU
OrjlallieHUs] YaCTHOTO TIOCTAaHOBJIEHUSI B Cyl1eOHOM
3acelaHUM pEelIaeTcsl CYIOM, OJHAKO CyA o0si3aH
O0OBSIBUTH O TOM, UTO IO JIeJTy BBIHECEHO YaCTHOE T10-
CTAaHOBJIEHUE, O YEeM [IEJIaeTCs 3aIlKCh B MPOTOKOJE
Cy/IeOHOro 3aceaHusl.

CoriacHO MaTepuaaM JieJia IPOTOKOJ CyIeOHO-
ro 3acellaHusl He COIEPXUT CBEJEHUI HUA O MTPOBO3-
[JIALEHWH, HA O BBIHECEHUM MO JIeJly YaCTHOTO MO-
CTaHOBJICHUSI.

Onpeoenenue No 18-AI1Y20-4

50. Cyn 060cHOBaHHO OTKa3aJl B YIOBJIETBOPEHUHU Tpa-
>KIAHCKOTO KMCKa O B3BICKAHUU MaTepUalbHOTO yuiepoa u
KOMIIEHCALIUM MOPAJIbHOTO BPEAA € TOIO OCYXAEHHOTO IO
YTOJIOBHOMY JIeJTy, KOTOPBI/ He ObUT MPU3HAH BUHOBHBIM B
yOuiicTBE MOTEpIIEBILETrO.

Ane/usIMMoHHBIM ITpuroBopoM Ilsgroro amen-
JIAIIMOHHOTO Cy/Aa O0l1leil IPUCAUKIIUM OCYKIEHBDI:
K. mo mm. “a”, “B”, “r” 4. 2 ct. 126, m. “B” 4. 2
cT. 105 YK PO u I'. mo . “a”, “B”, “r” u. 2 cT. 126
YK PO.

I'paxmanckuit uck morepneslueil B. ymoBieTBo-
peH yactnyHo: ¢ K. B mosb3y B. B3bickaHo 213 917 pyo.
B CUET BO3MEIIEHUsI PacXOOB Ha MOrpedeHue, a Tak-
xke 2 000 000 py0. B cueT KOMITEHCAIIUM MOPAILHOTO
Bpena.

B kaccanimoHHo# xaynobe notepresluas B. BbI-
paxaia Hecoryiacue ¢ arneUISILIMOHHBIM IIPUTOBOPOM
B YacTU TIPUHSITOTO PEIIECHUS IO TPaXIaHCKOMY
ucky. [lo MHEHMIO TOTepreBIIel, Cyd, PYKOBOI-
cTBysch cT.cT. 1064 n 1080 T'K P®, 06s513aH ObLT BbI-
HECTU pellleHUEe O COJUAAPHOM B3bICKAHUU C OCYXK-
JEHHBIX JeHEXHON KOMIIEHCAIIUX MOPAJIbHOTO Bpe-
Ja, IPUYUHEHHOTO eil TipecTymuieHneM. IloTeprieB-
11ast MpOCKJIa areJUISIIIMOHHBIN TPUTOBOP U3MEHUTh
U yIOBJIETBOPUTh €€ MCKOBble TpeboBaHusd K I'. o
KOMIIEHCAlIMM MOPAJILHOTO Bpeia B MOJHOM 00bEME.

CynebHast KOJJIeTHsI IO YTOJIOBHBIM AenaM Bep-
xoBHoro Cyma P® ocrtaBuiia mpuroBop 6e3 u3MeHe-
HUSI, a KaCCallMOHHYIO XXaJlo0y moTepIieBlIeii — 0e3
YIOBJIETBOPEHUS 11O CIIELYIOLIMM OCHOBAHUSM.

CornacHo cr. 151 TK P®, eciu rpakmaHuHY
OPUIMHEH MOpPaIbHBIN Bpel ((pU3MIecKre WIN HpaB-
CTBEHHbBIE CTpalaHusl) AEWCTBUSIMM, HAPYIIAIOIIUMK
€ro JMYHbIe HEMMYIIECTBEHHbIE MpaBa JMOO MOocs-



ralollMMU Ha TIpUHaAJIexXaliye rpaxaiaHuHy Hemarte-
pyanbHbIe Gy1ara, a TakkKe B IPYTUX CIydasix, TIpemy-
CMOTPEHHBIX 3aKOHOM, CyI MOXET BO3JIOKUTh Ha Ha-
pyumTessi 00sI3aHHOCTh JIEHEXKHOM KOMIMeHcaluu
yKa3aHHOTO Bpesa.

ITpu onpeneneHn pa3mMepoB KOMIEHCAUU MO-
paJbHOTO Bpeaa Cya MPUHUMAET BO BHUMaHUE CTe-
MeHb BUHBI HAPYIIUTENsI U WHBIE 3aCIy>KUBAIOIIME
BHMMaHUs obcTosTenbeTBa. Cya NOIKEH TakKKe Y4u-
THIBaTh CTETICHb (PU3NIECKUX U HPABCTBEHHBIX CTpa-
JIAaHWH, CBSI3aHHBIX C UHIMBUIYaTbHBIMU OCOOEHHO-
CTSIMM TpaxkIaHWHa, KOTOPOMY TIPUYMHEH Bpes.

B. mo neny o mpecTyrieHUH, OCAEACTBUEM KO-
TOPOTO SIBUJIACh CMePTh ee chiHa — JI., mpu3HaHa
TTOTEPIIEeBIIICH U IPaXkIaHCKUM HMCTIIOM B COOTBETCT-
BUM C Y. 8 cT. 42 n u. 1 cT. 44 YIIK PO.

Kak BUHO 13 MCKOBBIX TpeOOBAHUIT TTOTEPIICB-
wmeit B., cBoii uck o B3pickanuu ¢ K. u I'. matepu-
aJbHOTO ylepba M JeHEXHONW KOMITEHCALIMM MO-
paJbHOTO Bpeaa OHa 0OOCHOBBIBAJIA TTOHECEHHBIMU
pacxofamMy Ha MOXOPOHBI CbIHA, MPUOOPETEHNE €10
MEIMKAMEHTOB M TPOXOXACHUE JIeYeHUsI, a TaKXKe
(bu3nyeckuMM M HPABCTBEHHBIMU CTpalaHUSIMU,
CBSI3aHHBIMU C YOUICTBOM ChIHA.

Cyn anesiuMOHHON MHCTAaHLIMY YIOBJIETBOPUIT
HUCKOBBIe TpeOOoBaHUST B. yacTUYHO, B3BICKAB B €€
monb3y ¢ K. Kak ¢ 1uiia, CoOBepIIMBIIETO YOMICTBO ¢
cbiHa, 213 917 py6. B cueT BO3MELIEHHUs PacXOJI0B Ha
norpedeHue, a Takxke 2 000 000 py0. B cueT KOMIeH-
callMy MOPaJIbHOTO Bpena.

[Ipu aTOM cya 000CHOBaHHO OTKa3al B YIOBJIE-
TBOpeHMHU TpeboBaHuii B. 0 B3pICKaHMM MaTepuajb-
HOTO yuiepba U KOMIEHCallMM MOPAJIbHOTO Bpela C
I'., TOCKOJIBbKY MOCIeIHMI He TTPU3HaH BUHOBHBIM B
yOMIACTBE €€ ChIHA.

Onpeodenenue No 74-Y1120-4-A5

CYIAEBHAA KOJUIETUA
Mo AAIMUHUNCTPATUBHBIM NEJIAM

51. OTcyTcTBHE rOCylapCcTBEHHON perucTpaluuy npasa
II0JIeBOI COOCTBEHHOCTH Ha 3€MeJIbHBIN YUaCcTOK CeJIbCKO-
XO3SIICTBEHHOI'0 HAa3HAYEHUSI BCEX YYACTHUKOB IOJIEBOW
COOCTBEHHOCTH He SIBJISIETCSI MPETMSITCTBUEM ISl pErucTpa-
LIMM IOTOBOpA apeHbl Ha 3TOT y4acToK.

YyactHUKaMu oOIIEel 10JeBOi COOCTBEHHOCTH
Ha 3eMeJIbHbII YU4aCTOK CEJIbCKOX0351ICTBEHHOTO Ha-
3Ha4YeHUs Ha OOLIEM COOPAaHUY YTBEPKIEHbBI YCIOBUS
JIOrOBOpPA apeH Ibl 3TOTO 3eMEJIbHOTO yJyacTKa, n3opa-
HO JINLIO, YIIOJJHOMOYEHHOE JeHCTBOBaTb OT MMEHU
COOCTBEHHUKOB 0€3 JOBepEHHOCTH, B TOM YUCJIE 3a-
KJII0YaTh U TOAMKUCHIBATH JOTOBOPHI APEH/Ibl 3eMeJlb-
HOTO YYacTKa.

YnonHOMOUYEHHOE JIMILIO, AEUCTBYIOIIEE OT UMEHU
COOCTBEHHMKOB, 00paTujioch B YmparieHue Pocpe-
ecTpa C 3asiBJICHUEM O TOCYIapCTBEHHOI perucTpaiuu
JIOrOBOpa apeH/Ibl, 3aKJIIOYEHHOTO COOCTBEHHUKAMU C
OOILIECTBOM C OrPaHUYEHHOI OTBETCTBEHHOCTHIO.

Pemrennem Ynpasnenust Pocpeectpa ocyiecTs-
JICHWE TOCYJApCTBEHHOW pETUCTpalMu JOroBOpa
apeHbl TPUOCTAHOBJIIEHO BBUAY TOTO, YTO HE BCE
YYaCTHUKU J10J1€BOM COOCTBEHHOCTU 3aperucTpupo-
BaJIM CBOM MpaBa Ha 3TOT 3eMeJIbHbIN Y4acTOK.

VYIoiHOMOYEHHOE JINLIO 00PaTUIIOCh B CYII C all-
MMWHMCTPATUBHBIM UCKOBBIM 3asIBJIEHUEM O TIPU3HA-
HUW HE3aKOHHBIM YKA3aHHOTO peIIeHUs W BO3JIO-
KeHUU 00513aHHOCTHU COBEPIIUTh HEOOXOIAUMBIE pe-
TUCTpPallMOHHbIE NEWCTBUS, CChLIAsCh Ha TO, 4YTO
MPUOCTAHOBJIEHUE TOCYJAPCTBEHHON perucrpauuu
JIOTOBOpA apeH[Ibl 3€MEJbHOIO y4yacTKa HapyllaeT
MpaBa yYaCTHUKOB OOIIEi 10JIeBOI1 COOCTBEHHOCTH,
MOCKOJIBKY JIMIIAET UX BO3MOXHOCTU PaCIOPSANTh-

Cs Ha 3aKOHHBIX OCHOBaHMUSX MPUHAIIEeXKaIIel UM
COOCTBEHHOCTBIO U TIOJIy4aTh apeHIHYIO TIIaTy.

PewienuemM cyna mepBoOil MHCTaHIMU B YIOBIIE-
TBOPEHUU aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJIEHUS
otka3aHo. Cyn, ycTaHOBUB, yTo B EmHOM rocynapcr-
BEeHHOM peecTpe HeaBuxkumocTu (manee — EI'PH)
nmeercs 10 akTyaJbHBIX 3alMCceil O 3aperucTpupo-
BaHHBIX ITpaBax B OTHOIIIEHWU CIIOPHOTO 3€MEJIbHOTO
yyacTka u3 43 y4acTHUKOB OOILEil N0JieBoii cobCT-
BEHHOCTH Ha 3TOT y4acTOK, MOCYUTAJ, YTO OTCYTCT-
BME PETHUCTPAlIUM TpaBa COOCTBEHHOCTH Ha JIOJIU 3e-
MEJTBHOTO yJacTKa BCeX YYACTHUKOB OOIIeH MTOJIeBOit
COOCTBEHHOCTH SIBJISIETCS OOBEKTUBHBIM TPETISITCT-
BHMEM JIJIS1 TOCY/IapCTBEHHOM perucTpanyu oopeMeHe-
HUSI TAHHOTO O0bEKTa HENBUXKMMOCTU B BUJIE apeH-
nbl. [To MHEHMIO cyaa, ocriapvBaeMoe pellieHUe Perv-
CTPUPYIOIIETO OpraHa IMpaB U 3aKOHHBIX WHTEPECOB
YYaCTHUKOB OOIIIei J0IeBOM COOCTBEHHOCTH HE Ha-
pYIIAET, MOCKOJbKY OHM MMEIOT BO3MOXHOCTh pac-
MOPSITUTHCSI CBOMMU 3aPerMCTPUPOBAHHBIMU 3eMETb-
HBIMU JOJISIMU TIOCPEACTBOM WX Bblaesla B HaType U
MOCJIEAYIOIETO 3aKII0YEHUST TOTOBOPA apeH bl B OT-
HOIIEHUH BBIIECJIEHHOTO 3eMETbHOIO yyacTKa.

Cynbl ane/uIsIIMOHHON M KacCallMOHHOW WH-
CTaHLMI MPU3HAIN TaHHbIE BBIBOJbI TPABUIBHBIMU,
OCHOBAHHBIMU Ha MOJIOXKEHUAX 4. 6 ¢T. 1, 1. 1 cT. 51,
gy, 1—3 cr. 69 DenepanbHOro 3akoHa ot 13 urous
2015 . Ne 218-®3 “O rocymapCTBeHHOI perncrpa-
1LIUY HEABMKMMOCTH”, TIPEATTMCHIBAIOIINX OCYIIIECT-
BJISITb TOCYJAPCTBEHHYIO PETUCTpALIMIO Tepexoaa
MpaB Ha 00BEKT HEABUXKMMOCTHU TIPU YCIOBUM HAU-
YUl TOCYNAapCTBEHHOM pernucTpaluyy paHee BO3ZHUK-
X IpaB Ha gaHHBIM 00bekT B EI'PH.

Cyne6Hast KoJulerusi o aiMUHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P® ormeHMI1a yKa3aHHBIE CY-
neOHbIe aKThl ¥ IPUHSLIa HOBOE pellieHNe 00 yaoBJIe-
TBOPEHUN aAMUHMCTPATUBHOTO HCKOBOTO 3asiBIie-
HUS TIO CJIEAYIOIIM OCHOBAHUSIM.

IIpaBoBO€ peryaupoBaHue OTHOILLIEHUM B obJjac-
T 000pOTa 3eMeJIbHBIX YUaCTKOB U J0JIEH B IIpaBe 00-
el COOCTBEHHOCTH Ha 3eMeJIbHBIC YIaCTKU U3 3e-
MeJTb CEIbCKOXO3MCTBEHHOTO Ha3HaueHus (najnee —
cebXO3Ha3HavYeHus1) ocyuiecTriasiercss KoHcTuTyim-
et Poccuiickoit @enepaiiviv, 3eMeabHbIM KOAEKCOM
PO, I'paxxpanckum konekcom PO, OenepalibHbIM 3a-
koHOM oT 24 utonst 2002 . Ne 101-P3 “O06 obopote
3eMelb CeIbCKOXO3SIICTBEHHOTO HasHavyeHus1” (ma-
Jee — 3akoH 00 000poTe 3eMejib), APyruMu (deme-
paJibHBIMU 3aKOHAMU, a TAKXKe MIPUHUMAEMbIMU B CO-
OTBETCTBUM C HUMU UHBIMM HOPMATHMBHBIMU MPaBO-
BbIMM akTamu Poccuiickoii ®eaepaliiv 1 3aKoHaAMU
cyobekToB Poccuiickoit @epepanuu (1. 2 cr. 1 3aKo-
Ha 00 000pOTE 3eMeIIb).

CornacHo 11. 1 ¢T. 9 3akoHa 06 060poTe 3eMelb 3e-
MeJIbHbIE YYaCTKU U3 3eMejlb CebXO3Ha3HAYeHMsI, B
TOM YMCJIe 3eMeJIbHbIE YIaCTKU, HAXOMSILIMECS B 10JIe-
BOI COOCTBEHHOCTH, TIPOILIEIIINE TOCYIapCTBEHHBIN
KalaCTPOBBIN y4YeT, MOTYT ObITh TIepefaHbl B apeHIy.

B cootBercTBrm ¢ 1. 1 ¢T. 131 'K P® npaBo co6-
CTBEHHOCTHU U JIpyTHe BelIHbIe MpaBa Ha HEABUXKM-
MBI€ BEIll, OTPAaHUYEHUST STUX TIPaB, UX BO3HUKHO-
BEHHUE, MEPEeXO/] U MpeKpalleHUe MoJIeXaTt rocyaap-
ctBeHHOI peructpauuu B EI'PH opranamu, ocyiie-
CTBJISIIOLIMMHU TOCYAapCTBEHHYIO PETUCTPAIIMIO TTpaB
Ha HEeJIBVKUMOCTb U CHIEJIOK C HEid.

B cuny 4. 6 ct. 1 ®emepanbHoro 3akoHa “O rocy-
JAPCTBEHHON pErvcTpalii HEABWXKHUMOCTH” B CIy-
Yasix, yCTaHOBJIEHHBIX (heepaTbHbIM 3aKOHOM, TOCY-
JMApCTBEHHON PeTUCTpalliy TOUTEXAT TakKKe OrpaHM-
YeHUST TIpaB U 0OpeMeHeHUsT HeABMKMMOTO MMYIIIe-
CTBa, B KayeCTBE KOTOPBIX HApsITy C CEPBUTYTOM,
WIOTEKOI, JOBEPUTEIbHBIM YITpaBJICHUEM U HATMOM
JKWJIOTO MOMEUIeHUsT YKa3aHa apeH/a.
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Cornacno 11. 2 ct. 609 TK P®, 1. 2 cT. 25, cT. 26
3K P® noroBopsl apeHIbl 3eMEJIbHBIX Y4aCTKOB, 3a-
KJIIOUEHHBIE Ha CPOK Toj U OoJiee, MOmiexkar rocy-
JApCTBEHHOM pervcTpalnm.

CnenoBaTesibHO, PETUCTPALIMS JTOTOBOPA apeH IbI
CITOPHOTO 3eMEJIBHOTO yJacTKa SIBJISIETCSl perucTpa-
LMeil 0OpeMeHeHUsT HeABMKMMOTO MMYILECTBA.

IIpaBa BnameHUs, MOJb30BAaHMS U PACIIOPSIKE-
HUSI CBOMM WMMYIIECTBOM IPUHAIIEXAT COOCTBEH-
HUKY TaKoro umyliiectna. PacnopsckeHre nMyIiecT-
BOM, HaXOISIIIIUMCSI B JOJIEBO COOCTBEHHOCTH, OCY-
LIECTBIISIETCS] TIO COMIAILIEHUIO BCEX €€ YYaCTHUKOB
(. 1 cr. 209, . 1 cr. 246 TK PD).

B cuny cr. 12 3akoHa 06 obopoTe 3eMenb K Caes-
KaM, COBeplIaeMbIM C JOJISIMU B TIpaBe o0l11eil coOCT-
BEHHOCTHM Ha 3eMeJIbHbII YUaCTOK M3 3eMeJb CEJIbX03-
Ha3HAYeHMsI, TIPUMEHSIIOTCS MpaBwia [ paxmaHCcKoro
konekca P®. B ciyvae ecim 4ncio y9acCTHUKOB J0JIe-
BOil COOCTBEHHOCTM Ha TaKOW 3eMEJIbHBII YJacToK
TIPeBHILIIAET MATh, MpaBUIa Ha3BaHHoro Konekca mpu-
MEHSIIOTCSI ¢ YYeTOM OCOOEHHOCTEM, YCTAHOBJIEHHbIX
JIAHHOM cTaTheit, a Takke cT.cT. 13 1 14 3Toro 3akoHa.

Cratbs 14 3akoHa 06 000pOTE 3eMeJIb 3aKPETIsI-
€T, YTO BJIaJIEHUE, TMOJb30BAaHWE W PaCIOpsiKEHUE
3eMeJIbHBIM YYacTKOM M3 3eMeJib CeJIbXO3Ha3Haue-
HUSI, HAXOASIIUMCSI B 0JIEBO COOCTBEHHOCTH 00-
Jiee YeM TISTH JIMIL, OCYIIECTBISIOTCSI B COOTBETCTBUM
C pellIeHrueM YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH,
MPUHUMAEMbIM Ha OOIIeM COOpaHWUU YYaCTHUKOB
JI0JIEBOM COOCTBEHHOCTH, K KOMIETEHIIMY KOTOPOTO
OTHECEHO MPUHSITUE PELIEHUI 00 YCIOBUSIX J1OTOBO-
pa apeHabl 3eMeJbHOTO yJyacTKa, HaXOISIIErocs B
JTOJIEBOI COOCTBEHHOCTH, O JIULIE, YIIOJTHOMOYEHHOM
OT UMEHM YYaCTHUKOB OOIIIEi 1071eBOI COOCTBEHHO-
CTH 3aKJTI0YaTh JOTOBOPHI apeHIbI JAHHOTO y4acTKa,
a TakKe 6e3 TOBEPEeHHOCTH JIeiCTBOBAThL B TOM UUCIIE
Mpy oOpallleHU! C 3asiBJIEHUEM O IroCyAapCTBEHHOM
perucTpanyy mpaB B OTHOILIEHUH 3eMeJIbHOTO yJacT-
Ka, HaXOMSILETrocsT B OOIIEi OJIeBOl COOCTBEHHO-
cti (. 1, moam. 6 1 7 m. 3).

ITonHOMOYMSI TAKOTO JIMLIA MTOATBEPKIAIOTCS BbI-
MUCKOM M3 MPOTOKOJA OOIIEro coOpaHus U MOTYT
OBITb OTO3BAaHKI TOJILKO ITO PEIICHUIO OOIIEro coopa-
HUSI YYaCTHUKOB OOILLIEH [OJIEBOM COOCTBEHHOCTH
(1. 4).

B cuny cr. 14! 3akona 06 060poTe 3eMeb oblLee
cobOpaHUe CYMTAETCST TPABOMOYHBIM B CITyJae MPUCYT-
CTBMSI Ha HEM Y4YaCTHUKOB IOJIEBOI COOCTBEHHOCTH,
COCTaBIITIONIMX He MeHee yeM 50% Mx oOIero yucia
WJIM, €CJTU CITOCO0 YKa3aHWs pa3Mepa 3eMeIbHOM 101
JIOITyCKAeT COIOCTaBICHUE I0JIeH B IpaBe 0o0l1Iei co0-
CTBEHHOCTH Ha 3eMeJIbHBINM YJacTOK, BIANCIOIINX 60-
siee geM 50% Takux moneit (1. 5). Penrenue cuanraercst
TIPUHSITBIM, €CJIM 32 HETO TMPOTOJIOCOBAIN YIaCTHUKHA
ob1iero codpaHusl, BIaACIOIIME B COBOKYITHOCTU 0O-
siee yeM 50% nmoneit ob11ero yncia 1oeit CoOCTBeHHM-
KOB, IIPUCYTCTBYIOIIMX Ha 00ILeM coOpaHuu (IIpH yC-
JIOBUM, YTO CIIOCOO YKa3aHMsI pa3Mepa 3eMeTbHOM
JIOJIU IOMYCKAEeT COIOCTaB/IieHUe I0J1eii B TipaBe o01eit
COOCTBEHHOCTM Ha 3TOT 3€MeJbHbIA y4acTOK), WIK
OOJIBILIMHCTBO YYACTHUKOB 0011ero codopanust (11. 8).

M3 mpotokosa obmiero codpaHus y4aCTHMKOB
JIOJIEBOM COOCTBEHHOCTH CJIEAYET, YTO HAa COOpaHUU
npucytctBoBau 80,1% o61ero yrcia coOCTBCHHM-
KOB 3€MeJIbHBIX TaeB, ero MpaBOMOYHOCTb B yCTa-
HOBJIEHHOM TIOpSIIKE HEe OCTIOpeHa.

CornacHo 1. 2 cT. 9 3akoHa 06 060poTe 3eMellb
JIOTOBOP apeHIIbl HaXOASIIErocsl B 0JEBOM COOCT-
BEHHOCTH 3eMeJIbHOTO y4acTKa M3 3eMeJb CebX03-
Ha3HAYCHUsI MOXET OBITH IMOATHMCAH JIUILIOM, YIIOJI-
HOMOUYEHHBIM pellleHeM OOIIEro COOpaHMsT yJdacT-
HUKOB JI0JIEBOM COOCTBEHHOCTH COBEpIIATh 6e3 J0-
BEPEHHOCTH C/IEJKU C TAKUM 3EMEJbHBIM YYACTKOM,

€CJIM YCJIOBHUSI YKa3aHHOTO JOTOBOPA COOTBETCTBYIOT
YCIIOBUSIM, OTIPENEICHHBIM pPellleHueM OOIIEero coo-
paHusl YYaCTHUKOB JI0JIEBO COOCTBEHHOCTH.

ITo cMbicy cT. 14 yka3zaHHOTo 3aKOHA y4aCTHUK
00111e#1 10J1IeBOIi COOCTBEHHOCTU HE MOXET JIMYHO
oOpalatbcs ¢ 3asBICHUEM O PETUCTPAIIMU JOTOBOPA
apeH/Ibl, MOCKOJIbKY B Cilydyae M30paHusi COOCTBEH-
HUKaMM 3eMeJIbHBIX J0JIel YITOJTHOMOYEHHOTO JINIIA
10 3aKJIIOYEHUIO TOTOBOPA apeH bl 3eMeJIbHOTO yya-
CTKa, HaxOdILerocst B o011ei J0JeBOM COOCTBEHHO-
CTH, U TI0 OOpallleHUI0 B PETUCTPUPYIOIIMI OpraH
C 3asIBJIEHUEM O TOCYIAPCTBEHHON PErucTpaluu 10-
roBOpa apeH/Ibl TAaKOTO 3eMEJIbHOrO ydyacTKa rocy-
JNApCTBEHHAsT PETUCTPAalMsl MOXET OCYLIECTBISITh-
Cs TOJBKO MO 3asIBJIEHUIO JTUMOO YMOJTHOMOUYEHHOTO
JIMIIa, AEWCTBYIOIIET0O OT WMEHM COOCTBEHHUKOB,
JI6O TI0 3asIBJICHUIO apeHIaTopa.

Takum oOpa3oM, HEBHeCEHUE 3alKMCH O Tocyaap-
CTBEHHOI perucTpalii JOTOBOpa apeHIbl Ha OCHO-
BaHWM 3asIBJICHUST JIUIA, YIIOJJHOMOYEHHOTO Ha €ro
nomayy ob1uM coOpaHueM COOCTBEHHUKOB, TIPOTU-
BOPEUMT MPUBEICHHBIM 3aKOHOIOJIOXEHUSIM U CO3-
JTAeT TIPEMSATCTBUSL B peau3alluy pelIeHW, TPUHSI-
ThIX OOIIMM COOpaHMeM YYaCTHUKOB JI0JI€BOIA COOCT-
BEHHOCTH.

B cuny cr. 18 3akoHa 06 06opoTe 3eMelib CBUjIEe-
TEeJLCTBA O MpaBe Ha 3eMeJIbHbIE JA0JIM, BbIIAHHbIE 10
BCTyIuieHusI B cuity DepepalibHOro 3aKoHa OT 21 uions
1997 r. Ne 122-P3 “O rocynapCcTBEHHOI perucTpalyu
TpaB Ha HENBIDKMMOE MMYILIECTBO U CHCJIOK ¢ HUM”,
a MPU MX OTCYTCTBUM — BBIMTUCKKM U3 TPUHSTHIX IO
BCTYIUIGHUSI B CHJTy YKa3aHHOTO 3aKOHA pelleHUit op-
TaHOB MECTHOTO CaMOYIPABJICHUs] O TPUBATU3ALIMU
CEJIbCKOXO3SIMCTBEHHBIX  YIOAWM, YIAOCTOBEPSIOLINAE
TpaBa Ha 3eMeJIbHYIO JI0JTI0, UMEIOT PaBHYIO IOpUanJe-
cKyto cuy ¢ 3ammcsamu B ETPH.

ITockonbKy pellieHrsI, Kacalollyecsl BIaieHus,
TOJIG30BAHUS Y PACTIOPSDKEHMS 3eMETbHBIM YYaCTKOM
U3 3eMellb CeJIbXO3HAa3HAYeHMsI, TIPUHUMAIOTCST 00-
IIMM coOpaHMEM YYaCTHUKOB JIOJIEBOM COOCTBEHHO-
CTU TIPU HAJIMYMU YCTAHOBJICHHOTO 3aKOHOM KBOpyMa,
SIBJISIIOTCST 00513aTeIbHBIMU KaK U1 y4aCTHUKOB, TO-
JIOCOBABILMX 32 MPUHATUE NAHHOTO pElleHWs, TakK U
JUIST YYaCTHUKOB, KOTOPBIE TOJIOCOBAJIM MPOTUB JINOO
He IPUHUMAIH YIaCTHs B COOPaHUM, JOTOBOP apeH/IbI
3aKJTIOYAETCsl YITOJIHOMOUEHHBIM OOIIIMM CcOOpaHueM
JIMIIOM OT MMEHU BCEX YYaCTHMKOB OOIEi H0JeBOi
COOCTBEHHOCTH, B TOM YMCJIe COOCTBEHHUKOB, He 3a-
pPErucTpUpOBaBIIMX CBOM TTpaBa Ha 3eMeNIbHbIE IOJIH,
HET HEOOXOIMMOCTH YJacTUsl BCeX COOCTBEHHUKOB 3€-
MeJIbHOTO YJacTKa B 000pOTe 3eMeJlb CeJIbXO3Ha3HavYe-
HUSI, B TOM YMCIie 00513aTeIbHOCTU PerucTpaliiy rnpasa
KaxKaoro coocTBeHHMKa 3eMeJibHo n1oau B EI'PH, 3a-
KOH TaKoOTro TpeOOBaHUSI HE COAEPXKUT.

B cootBerctBum ¢ a63. 5 . 10 INMopsinka BeneHwust
EnviHOro rocymnapcTBEHHOro peecTpa HEeIBMXKUMOCTH,
YTBEPXKIEHHOTO MPpUKa3oM MUH3KOHOMpa3BUTHs Poc-
cun ot 16 mexkadpst 2015 r. Ne 943, 3amuch o 1mpase,
OTpaHWYECHUM TIpaBa, OOPEeMEHEHWM HEABMXKMMOCTH,
cnenke BHocutcss B EI'PH mpu Hammuum 3amvcu 06
00bEeKTe HEIBKMMOCTU B KaaacTpe HEIBUKUMOCTH.

3eMeIbHbBIN y4acTOK chOpMUPOBAH U ITOCTaBIEH
Ha KalaCTPOBBIN yYET, COOTBETCTBYIOIINE CBEACHUSI
nmetorcss B ETPH.

B cuny 1. 90 ykazaHHoro Ilopsiaka npu peruct-
palyM TpaB Ha HEIBMXXMMOE MMYIIECTBO, HaXOMs-
1ieecs B 00l1Iei 10JIeBOi1 COOCTBEHHOCTH, MPABO Ka-
KIOTO0 COCOOCTBEHHUKA PETUCTPUPYETCS] B BUJIE OT-
JIEIbHOM 3aMuCKu O BEIIIHOM TpaBe KaXa0ro 13 yya-
CTHUKOB OOl1Ieil 107eBOii COOCTBEHHOCTH.

Taxkum oGpa3om, B ciryyae oOpalleHus y4acTHU -
Ka oOlei 10JeBoi COOCTBEHHOCTU 3a TOCyldapcT-
BEHHOW perucrpaluei JOoJu B MpaBe Ha CHOPHBIA



3eMeNbHBIN yuyacToK B EI'PH Oynet cnenana 3amuch
0 MpaBe o0lIeil 10JeBOi COOCTBEHHOCTH.

[Tynkrom 5 ct1. 14 3akoHa 06 060poTEe 3eMeNb yC-
TaHOBJICHO, YTO YYaCTHUK JIOJICBOM COOCTBEHHOCTH,
BBIPa3UBIINI Ha 00ILIEM COOpPaHMU YYaCTHUKOB J0JIe-
BOI1 COOCTBEHHOCTH HECOIJIaCHe C Niepenayeil B apeHmy
3eMeJIbHOTO y4acTKa, HaXOsIILIErocst B 10JeBoit COOCT-
BEHHOCTH, WJIU C YCIOBUSIMU JOTOBOPA APEH/IbI TAKOTO
3eMeJIBHOTO YJacTKa, B CiIyvae Tiepeauu ero B apeHIy
BIIPaBe BBIIEINUTh 3MEJIbHBIN YUaCTOK B CUET MPUHAI-
JIEXAIIMX eMy 3eMeJTbHOM JOJIM WK 3eMeTbHBIX J0Jei
I10 NIpaBWJiaM, yCTaHOBJIEHHBIM 1. 4 cT. 13 jaHHOTrO 3a-
KOHA, W PacropsANTHCS UM TI0 CBOEMY YCMOTPEHUIO.

ITo cmbIcy TpUBEAEHHONH HOPMbI YYaCTHUKHM J0-
JIEBOI COOCTBEHHOCTH Jaxe Mocjie 3aKII0YeHMS COOT-
BETCTBYIOILIETO IOrOBOpa apeH Ibl 3eMeJIbHOTO YUacTKa
MPY HATMYUU Y HAX BO3PAXKEHU OTHOCUTEIBHO TaKO-
T'O IOTOBOpA He JIMIIAIOTCS BO3MOXXHOCTH BBIICIUTh 1
JIMYHO TIOJIB30BaThCsl (MJIM MHBIM 00pa3oM pacropsi-
TIUTHCS) MPUHAIIEXAIIEeH UM 3eMeTbHON J0Jei.

CrienoBareibHO, TOCYIapCTBEHHAS] PETUCTPALIUS
JIOTOBOpa apeHIbl 3eMEJIbHOTO y4acTKa CebXO3Ha-
3Ha4YEeHMsI, HaxXoHdIlIerocs B oOlleil T0oJeBOil coOCT-
BeHHOCTH, Iipu otcyrcTBuU B EI'PH cBeneHumii o pe-
TUCTpALIMU MPaB Ha 3eMeJIbHbIE I0JIU B COCTABE CIIOP-
HOTO 3eMEJIbHOTO y4yacTKa BCEX YYaCTHHUKOB TaKOM
COOCTBEHHOCTH HE BJIeUeT HapyIICHUIT ITpaB 1 3aKOH -
HBIX MHTEPECOB YYaCTHUKOB JOJIEBOM COOCTBEHHO-
CTH, HE 3apervcTpUpOBABIIMX CBOM MpaBa Ha MpH-
HaJuIeXallye UM JI0JIU.

Onpedenenue No 46- KAJ[20-4-K6

52. T1naTenplIMKU CTPAXOBBIX B3HOCOB Ha 00sI3aTelb-
HOE MEeHCUOHHOE CTpaxOBaHUe, MPUMEHSIIOIIME YITPOLIeH-
HYIO CHCTEMY HAJIOrOOOJI0KEHUS U BhIOpABIIIME B KAUeCTBE
00beKTa HAJIOrO00JI0KEHUS 10XO/IbI, YMEHBILIEHHbIE Ha Be-
JIMYMHY PacXoJI0B, MPH OTpeIeJICHUM pa3Mepa 10Xo/1a, yuu-
THIBAEMOTO TSI OTIPENIEIICHHS pa3Mepa CTPaXOBBIX B3HOCOB,
YMEHBIIAIOT MOJYyYeHHbIEe TOXOAbl Ha BEIMYUHY (akThye-
CKY TIPOU3BEACHHBIX MU U JJOKYyMEHTAJIbHO MOATBEPKICH-
HBIX PacXojioB.

Hanorogast uncniekimst oopatuiach B CyJI C aaMu-
HUCTPATUBHBIM UCKOBBIM 3asIBJIEHMEM O B3bICKAHUU C
MPeANPUHAMATENSI, TIPUMEHSIOIIETO  YIIPOIIEHHYIO
CHCTEMY HaJIOr000JI0XKEHNS, 3aJ0JKEHHOCTH T10 CTpa-
XOBbIM B3HOCaM Ha 00s13aTesibHOe TIEHCMOHHOE CTpa-
xoBaHue 3a 2017 ron u neHu. Oriata npeanpuHUMa-
TeJIeM CTPaxXOBbIX B3HOCOB, PACCUYMTAHHBIX UCXOMS U3
JTIOXOMIOB, YMEHBILICHHBIX Ha BEJIMUYMHY PACXOIOB, ITPH-
3HaHa HAJIOTOBBIM OPraHOM HETOJHOM.

Peiienuem cyma nepBoii MHCTAHUIMU aIMMHUCT-
paTMBHOE MCKOBOE 3asBJIeHUE YIOBJIETBOPEHO Yac-
T4HO. OTKAa3bIBas B yIOBIETBOPEHUHU TPEOOBAaHUI B
YacTH, Cy1 UCXOAWII U3 TOTO, YTO CyMMa 3a10JKEHHO-
CTHM ToJjIeKalla pacueTy U3 10X01a UHAWBUAYAJILHOTO
MpeAnpUHUMATENIsl, YMEHBIIEHHOTO Ha BEJIMYUHY
(hakTMUeCKM TTPOU3BEACHHBIX UM U JOKYMEHTAJIbHO
TTOATBEPKIEHHBIX PACXOI0B, HETTOCPEACTBEHHO CBSI-
3aHHBIX C U3BJIEUEHUEM IOXOM1A, TTOCKOJIBbKY aAMUHU -
CTPaTUBHBIM OTBETYMKOM TPU OCYLLECTBJICHUU MPe-
MMPUHUMATENIBCKOIN NesITeIbHOCTU TIPUMEHSIACh YII-
pOllIeHHAasT CUCTeMa HaJIOroo0JI0XEeHUST ¢ 00BEKTOM
HaAJIOTOO0JIOXKEeHUS “IO0XONBI, YMEHBIIIEHHbIE Ha Be-
JIMMMHY PacxomoB”.

Cyn ane/uisiiMOHHON MHCTAaHLIMKA OTMEHWIT pellie-
HUE CyJa B YacTW OTKa3a B YIOBJIETBOPEHUN aIMUHU-
CTPaTUBHOTO MCKOBOTO 3asIBICHUS W TIPUHSUT HOBOE
pellieHre, KOTOPbIM TpeOOBaHUSI HAJOTOBOIO OpraHa
VAOBJETBOPUJ B MOJHOM O0beMe, MOCYUTAB, YTO J0-
XOJIOM JUIsI 1IeJIei pacyeTa CTpaxOBbIX B3HOCOB Ha 00sI-
3aTesIbHOE TEHCUOHHOE CTpaxOoBaHWE TMpenrpuHuMa-
TEJISIMU, TIPUMEHSTIOIIMMM YITPOLIEHHYIO CUCTEMY Ha-
JIOTOOOJIOKEHUS, SIBJISIETCS] KOHKPETHAsl SKOHOMUYE-
CKasl BbITOJA OT CAEJIKW WIM COBOKYMHOCTH CAEIOK

WHAWBUAYAJIBLHOTO MPEANPUHUMATENS, BBIpaXKeHHasI
B CYMMOBOM BBIpaXKeHUU 0€3 ydeTa pacXoioB.

KaccanoHHbBIM ompenesieHueM amnesuIsiuoH-
HOe omnpefe/ieHue OCTaBIeHO 0e3 U3MEHEeHUsI.

Cyne6Hast KOJJIETHS TI0 aIMUHKMCTPATUBHBIM JIe-
Jam BepxoBHoro Cyna P orMeHW1a aneuisiiuoHHoe
M KacCallMOHHOE OIpe/ie/ieHtsI, OCTaBUIa B CUJIe pe-
LLIEHUe Cyaa TepBOil MHCTAHIIMM, YKa3aB ClIeMylolliee.

C 1 ssuBaps 2017 1. BONPOCHI UCUMCIICHUST U YIIJIa-
ThI 00s13aTEIbHBIX CTPAXOBBIX B3HOCOB PETYJINPYIOTCS
miasoii 34 HK P®, Beenennoii B geiictBue Pene-
pambHBIM 3aKOHOM OT 3 wmionst 2016 1. No 243-D3
“O BHECEHMM M3MEHEHMII B YacTW TIEPBYIO U BTO-
pyto Hanorosoro konekca Poccuiickoit ®eaeparinu
B CBSI3Y C Tiepenayeii HaJIorOBbIM OpraHaM MOJHOMO-
YU 10 aIMUHHUCTPUPOBAHUIO CTPAXOBBIX B3HOCOB
Ha 00s13aTeJTbHOe TICHCMOHHOE, COIMAIbHOE U MENTH-
IIMHCKOE CTpaxoBaHue”.

Ha ocHoBanuu mn. 3 ct. 420 HK P® o6bekTOM
00JI0KEHMS CTPAXOBBIMU B3HOCAMU TS TIIATEITbII -
KOB, yKa3zaHHbIX B moar. 2 m. 1 ct. 419 Kopekca,
MPU3HAETCST OCYILIECTBIEHUE TMpeANPUHUMATEITb-
CKOM MO0 MHOU MpodecCuOHATLHOM NesITeIbHOCTU
B cllyyae, mpeaycMoTpeHHoMm a63. 3 moam. 1 m. 1
ct. 430 Konekca; 00ObeKTOM OOJIOKEHUSI CTPAaXOBBI-
MM B3HOCAMU TakKKe TMPU3HAETCS TOXOJ, IMOIydYeH-
HBII TUTATETBIIMKOM CTPaXOBBIX B3HOCOB U OTpe/ie-
JisieMblii B cooTBeTcTBUM ¢ 1. 9 cT. 430 Konekca.

B cuny moam. 3 m. 9 ct. 430 HK P® st mnaTensb-
IIWKOB, TPUMEHSIOIINX YIIPOIIEHHYIO CUCTEMY Ha-
JIOTOOOJIOXKEHUSI, B LEJISIX TPUMEHEHUS MOJOXEHUI
1. 1 JaHHOH CTaThM TOXOJ YUYUTHIBAETCS B COOTBETCT-
Bum co ct. 34615 Konekca.

CornacHo 1. 1 ct. 34615 Koznexca npu onpenene-
HUU 00bEKTa HAJIOTOOOJOXEHUSI YUYUTHIBAIOTCS A0-
XOIIbl, OMpeaessieMble B TOPSIKE, YCTAHOBICHHOM
om. 1 n 2 cT. 248 Kogekca.

B cooTBeTCTBUM C NoJToXeHUsAMU L. 1 u 2 cT. 34614
Konekca HanmoromiateaplmKy, TPUMEHSIOIINE YIIPO-
LIEHHYIO CHCTEMY HAJIOTOOOJIOXKEHUS (32 MCKITIOUCHM -
€M HaJIOTOTLIaTe IBIINKOB, TIPEIYCMOTPEHHBIX T1. 3 TaH-
HOM CTaTbM), BIIPaBe MO CBOEMY YCMOTPEHHUIO BbIOpATh
O0BEKT HAJIOrOOOJIOKEHHUS: OXOAbl JIMOO [OXOnBbI,
YMeHbILEHHbIE Ha BEJIMYMHY PACXONOB.

TakuM 00pa3oM, HaJOroruiaTe/IbIINKKA, TTpUMe-
HSIIOLIME YIIPOLIEHHYIO CUCTEMY HAJTIOTOOOI0KEHUS U
BbIOpaBIlIME B KaueCTBe OOBEKTAa HAJIOrOOOJIOXEHUS
JOXOJIbI, YMEHBIIIEHHbIC Ha BEJIMUYMHY PacXoioB, IPU
onpeneeHn 00beKTa HaJOro00JIOXKEeHUs YMEHbIIIa-
IOT TIOJIyYEHHbBIE TOXOMbI, UCUMCIEHHBIE B COOTBET-
cTBuM co cT. 34615 Konekca, Ha NpemycMOTpEHHbIE
cT. 34616 Konexca pacxompl.

CornacHO TIpaBoBO# TMO3ULIMK KOHCTUTYLIMOH-
Horo Cyna P®, uznoxeHnHoii B [locTaHOBAEHUU OT
30 HostOpst 2016 1. Ne 27-T1, 1oX04 MHANBUAYAIHLHOTO
MpeNrpUHUMATENIS, YIJIAuMBAaIOLIETO HAJIOT Ha JI0XO-
IIbI (PU3UYECKUX JIUIL M HE TIPOM3BOMISIIETO BBITLIATHI
W WHBIE BO3HArpaXkaeHUsT (PU3NIECKUM JIULIAM, YUHU-
ThIBAEMbII [UISI OMpenesieHus] pa3mepa CTPaxOBbIX
B3HOCOB Ha 00513aTeJIbHOE NTEHCHOHHOE CTpaXoBaHUe,
MOMJIEXXUT YMEHBIIEHUIO Ha BEIUUMHY (DaKTUUECKH
TMPOU3BENICHHBIX MM W JOKYMEHTAJIbHO ITOATBEp-
JKIEHHBIX PAacXO/I0B, HETIOCPENCTBEHHO CBSI3aHHBIX C
HM3BJIEYEHUEM J0XO0MA.

TTockoJbKy MPUHIIMIT OTIpeIeICHUST 00BeKTa Ha-
JIOTOOOJIOKEHUST TUTATEIbIIIMKAMU HaJIoTa Ha TOXOIBI
(busmyecKrX UL aHAJTOTWYEH TPUHIIUITY OTIpeaesie-
HUST 00BEKTa HAJTOTOOOJI0KEHUST IS TJ1aTeNbIIMKOB,
TMPYUMEHSIONIMX YIPOLIEHHYIO CUCTEMY HaJIOro0o0J10-
JKEHUSI C OOBbEKTOM HAJIOrOO0JIOXKEHUS] — JOXOJb,
YMEHbIIIEHHbIE Ha BEJIMYMHY PacXOIOB, TaHHas TO-
3ULMS TTOMIEKUT TIPUMEHEHUIO B pacCMaTpUBaeMOii
CUTYallMM, Ha YTO paHee ObLIO yKazaHo B I1. 27 O630-
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pa cyneoHoi npaktuku BepxoBHoro Cyna Poccuii-
ckoit ®eneparuu No 3 (2017), yrBepknenHoro Ipe-
sunuyMmoM BepxoBHoro Cyma P® 12 wiong 2017 1.
Ha HeoOGXoauMOCTh TpUMEHEHUs Ha3BaHHOM
MO3UIIMH K pACCMaTPUBAEMOI CUTYalIMU TaKXKe yKa-
3aH0 KoHctutynmonusiM Cynom P® B Omnpenene-
Hum ot 30 stuBapst 2020 r. Ne 10-O, coriacHO KOTO-
pOMY ZIEHCTBYIOIIEE 3aKOHOAATENIbHOE PETYIUPOBa-
HUE YIUIaThl CTPAXOBBIX B3HOCOB, MOUIEXKAIIee Mpu-
MEHEHUIO B TOM YHMCJIE C YU€TOM MPABOBBIX MO3ULINIA
Koucturynuonnoro Cyna P®, BeipaxkeHHBIX B [10-
cra”oieHnH ot 30 Hostopst 2016 1. Ne 27-T1, He co-
JEPXXKUT HEOTPEAEEHHOCTU U MpPearoaraeT onpe-
JeieHne 00beKTa O0JIOXKEHUST CTPaXOBBIMU B3HOCA-
MM MCXOASl U3 JOXOMAOB, MOJYYEHHBIX TIaTebIIIu-
KOM CTPaXxoOBbIX B3HOCOB, C NPUMEHEHUEM IpaBUI
onpeJesieHus] HajJoroodjaraeMoro J1oxonaa, npemry-
CMOTPEHHBIX TSI COOTBETCTBYIOIICH CUCTEMBI HAJIO-
roo6sioxenus (1. 3 ct. 420 u 1. 9 ct. 430 Konekca).

Onpedenenue Ne 32-KA20-1-K1

53. l'ocynapCTBeHHBII PErMCTPATOP HaleldeH MPaBoOM

MpoBepsITh (OpMy U cojpepKaHUe MPeACTaBIEHHBIX TOKY-
MEHTOB, MPU 3TOM K €T0 TTOJIJHOMOYMSM He OTHeCeHa BO3-
MOXHOCTb JIaBaTh OLIEHKY JEWCTBUSIM OpraHa MECTHOIO
caMOyIIpaBJICHUsI, HaJIeJICHHOTO COOTBETCTBYIOIIMMU TTpa-
BaMM Ha pacrlopsiKeHWe 3eMeJbHbIM YYaCTKOM.
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[MocTaHoBIEHMEM OpraHa MECTHOTO CaMOYTIPaB-
JieHnst M. TIpu3HaH MaJIOUMYIIUM, HYXIAIOIIMCS
B XXWJIOM TTOMEILEHUHU.

Mexny M. 1 UCITOJTHUTEbHBIM OPraHOM MECT-
HOTO CaMOYIIpaBJIEHUST 3aKJIOUEH JOTOBOP apeHIbI
3eMeJIbHOTO yJacTKa, U3 KOTOPOTO CJIEOYeT, YTO 3e-
MeJIbHBIM Yy4acTOK IpeaocTaBiieH M. B apeHmy 0e3
MPOBENEHMS] TOProB Kak IpaxIaHWHY, WMEIOILeMy
MPaBoO Ha MEepPBOOYEPETHOE WIM BHEOUEPEIHOE TTPU-
o0peTeHue 3eMeJIbHBIX Y4aCTKOB.

ITo pesynbTataM TPaBOBOM 3KCMEPTU3bI TPEN-
CTaBJIEHHBIX TOKYMEHTOB YmpaBieHueMm Pocpeectpa
0TKa3aHO B roCcyJapCTBEHHOI perucrpauyu yKasaH-
HOTO JIOTOBOpa apeH/ibl Ha TOM OCHOBaHMU, UTO B Te-
pyon 10 TpU3HaHUSA M. MaJOMMYIIUM MM Obljia OT-
qyXJieHa 707151 B IpaBe COOCTBEHHOCTH Ha KBapTHUDY,
B CBSI3U C YeM MOCTAaHOBJIEHUE OpraHa MECTHOTO ca-
MOYIIpaBJIeHUSI O IPU3HAHUK M. MaJIOUMYILIUM U HY-
SKIAOIIMMCS B XKWJIOM TIOMEIIEHUM U3IaHO C Hapy-
IIEHWEM 3aKOHA, TOCKOJIbKY TpaXXIaHe MOTYT OBITh
MPU3HAHBI HYXXIAIOIIMMUCS B XKUJIBIX TTOMEILEHUSX,
MPUHSTHI HA YYeT B KaUeCTBE HYKAAIOIIMUXCS B KUIIbIX
IMOMEILIEHUSIX HE PaHee YeM Yepe3 MSITh JIET CO JAHSI CO-
BepIIIEHNS YKa3aHHBIX BbILIIEe HAMEPEHHBIX JCMCTBUIA.

M. obpatuics B ¢yl ¢ aIMUHUCTPATUBHBIM HC-
KOBBIM 3asIBJIEHUEM O MPU3HAHUU NAHHOTO OTKa3a
HE3aKOHHBIM.

Pemenuem cyma mepBoif MHCTAHIIMM, OCTABJICH-
HBIM 0€3 U3MEHEHMSI CYIOM ameISIIMOHHON MHCTaH -
LIMM, B YIOBJIETBOPEHUU aIMUHUCTPATUBHOTO MCKO-
BOTO 3asiBieHUs1 oTKazaHo. Cyj1 Mpuiles K BbIBOAY O
TOM, YTO TNPY HATUYMU YCTAHOBJIEHHBIX B pE3yJIbTaTe
TPaBOBOM 3KCIEPTU3BI OOCTOATENBCTB — (haKTa OT-
YyXKIeHUSI aAMUHUCTPAaTUBHBIM UCTHOM B 2017 romy
MPUHAJIEXAIIero eMy UMYIIECTBa — PEerucTpUpylo-
LM opraH BrpaBe ObLT OTKAa3aTh B TOCyIapCTBEHHOM
perucTpaium 10roBopa apeH bl 3eMeJIbHOTO yJacTKa.

KaccaumoHHBIM oOIpenejieHueM MPUHSTHIE IO
Jiesty cyleOHble aKThl OCTaBIeHbl 0€3 U3BMEHEHMUSI.

CynebHast KoJuTerus 1o afMAHUCTPATUBHBIM Jie-
nam BepxoBHoro Cyna P® oTrmeHMIa yKa3aHHbIE CY-
neOHbIe aKThl U IIPUHSIAa HOBOE pellieHUe 00 yaoBIIe-
TBOPEHUU aIMUHUCTPATUBHOIO MCKOBOIO 3asiBiie-
HUS 110 CJICIYIOIIUM OCHOBAHUSIM.

Cormacto 1t 1 u 6 4. 2 cr. 14 PenepaabHOrO 3a-
koHa ot 13 utonst 2015 r. Ne 218-®D3 “O rocymapct-
BEHHOIi perucTpauvy HeABMXKUMOCTH (nanee — 3a-

KoH Ne 218-D3) ocHOBaHMSIMU IS OCYILIECTBIEHUS
TOCYIapCTBEHHOTO KagaCcTPOBOTIO yueTa 1 (WIK) rocy-
JMApCTBEHHON PErvCTpalvy TpaB SABJISIOTCS B YUCIIE
MpoYero akThl, M3MAHHBIE OpraHaMM rOCyIapCTBEH-
HOI1 BJIaCTY WJIM OpraHaMU MECTHOTO caMOYIIpaBJie-
HMS B paMKax UX KOMIIETEHUMHU U B NOPSIIKE, KOTO-
pBIii YCTAHOBJIEH 3aKOHOJATEJbCTBOM, JI€HCTBOBAB-
1M B MECTe M3MaHUSl TaKMX aKTOB Ha MOMEHT MX
W3IaHWs, ¥ YCTaHABIMBAIOIIYE HAJTMUKE, BO3HUKHO-
BEHUE, TIepexoj, MpeKpaileHue MpaBa Wi OrpaHU-
YeHUEe MpaBa U 0OpeMeHeHUe OOBbEKTa HEeBUXKUMO-
CTU; aKThl (CBUIETEILCTBA) O MpaBax Ha HEABUKMMOE
HMMYILECTBO, BbIIAHHbIE YIIOJTHOMOYEHHBIMU OpraHa-
MM TOCYIapCTBEHHOI BJIAacTU B TMOPSAKE, YCTaHOB-
JIEHHOM 3aKOHOJAaTeIbCTBOM, IEMCTBOBABIIMM B MEC-
T¢ M3MAHUS TAKUX aKTOB Ha MOMEHT MX M3IaHUI.

B cootBercTtBUM ¢ 1. 3 4. 1 cT. 29 Ha3BaHHOTO 3a-
KOHa rocyIapCTBEHHbLII KamacTPOBBIA y4eT U (MJIM)
TOCY/IapCTBEHHAsl PETMCTpAIUs MpaB COCTOST B TOM
YUCJIe U3 MPOBEICHUST MTPAaBOBOM SKCIEPTU3HI TOKY-
MEHTOB, TIPEACTABICHHBIX JIJIST OCYILIECTBIICHHUS TOCY-
JIApCTBEHHOT'O Ka/JIaCTPOBOTO yyeTa U (WIKM) Tocynap-
CTBEHHO! perucTpaiuu npas, Ha MPeAMET HaIU4us
WY OTCYTCTBMS YCTAHOBJIEHHBIX TaHHbIM Deepab-
HBIM 3aKOHOM OCHOBAHWI JIJIsl MPUOCTAHOBJIEHMS TO-
CyIapCTBEHHOI'O KaIacTPOBOIO ydyeTa M (MJIM) TOCYy-
JMApCTBEHHON PErMCTpalluy MpaB JIMOo JJIsT OTKa3a B
OCYIIECTBJIEHMM TOCYIapCTBEHHOTO KaaacTPOBOIO
yueta ¥ (UJIM) TOCYIapCTBEHHOI PEerucTpalvu Ipas.

B cuny moamn. 1 u 2 . 221 AIMUHUCTPaTUBHOTO
permameHTa @eiepanbHOM CIYyKOBI TOCYTAPCTBEH-
HOHl perucTpaluvu, KagacTpa W KapTtorpaduu I0o
MPeIOCTaBICHUIO TOCYIapCTBEHHOM YCIYT| 10 TOCcy-
JNApCTBEHHOMY KaJaacTpOBOMY y4yeTy U (WJIu) rocy-
JApCTBEHHON perucTpalydy MpaB Ha HEIBUKUMOE
MMYIIECTBO, YTBEPXKIEHHOrO MpUKa3oM MMHIKO-
HompasBuTust Poccuu ot 7 ntons 2017 r. Ne 278, ro-
CYIapCTBEHHBIN PETUCTPATOp ITIpaB, YCTaHABIMBAsI
NECTBUTEIbHOCTb TMOJAHHBIX 3asBUTEIEM JTOKY-
MEHTOB, TIPOBEPSIET: COOTBETCTBUE JTOKYMEHTOB, B
TOM uMciie ux GOpMbl U CofiepKaHUsI, TPEOOBAHUSAM
3aKOHOAATEIbCTBA, IEHCTBOBABIIETO HA MOMEHT U3-
JMAHWS U B MECTe U3aHUsI TOKYMEHTa; HAJTMIue y Op-
raHa TOCYIapCTBEHHOM BJIaCTU (OpraHa MECTHOTO
caMOyTpaBJIeHNs) COOTBETCTBYIOILEH KOMIETeHIMU
Ha U3IaHue aKTa, B TOM YHUCJIe HaJu4yue MOJHOMO-
YUl y aula, NOANMCABILIEro 3TOT aKT.

ITon dhopMoit I0pUANYECKOTO TOKYMEHTa TTOHU-
MaeTCsl BHEIIHSISI OObEKTUBU3ALIMS CONEpKaHMST TaH-
HOTO JIOKYMEHTa, TTO3BOJISIIONIAsi 00eCIeUuTh ero 3a-
KOHHOCTb, a TakXe TOCTUYb CTOSIIIUX Mepe] JTULIOM,
MPUHUMAIOIIUM IOPUINYECKUIT TOKYMEHT, lieJei.
HocTrkeHre AaHHBIX 1IeJiel OCYIIEeCTBISIETCS I0-
CPEICTBOM ONpEAEICHUS CIASIYIONIMX KOMIIOHEHTOB
(opMBI  TOPUANYECKOTO JOKYMEHTA: HajUIeXallero
HocuTesst (OyMakKHbBIN WIKM 3JIEKTPOHHBIN), CTPYKTY-
pbl TOKyMeHTa (BHYTPEHHSISI YIOPSIIOYEHHOCTb €ro
coliepXkaHus1), a TaKxXe 3aKperuieHus] B HeM 00si3a-
TeJIbHBIX 2JIEMEHTOB, MPY OTCYTCTBUU KOTOPHIX OH HE
BBITIOJIHSIET CBOETO Ha3HaYeHWsl (PEeKBM3UTHI: BUI,
azpecar, MECTO U JaTa COCTaBJICHUSI, PETUCTPAILIMOH-
HBI HOMep JOKYMEHTa, TTOMITMCH JIUIL U 1p.).

IMon coxepxxaHueM OPUANYECKOTO JOKYMEHTa
TIOHMMAETCSl AMHCTBO €r0 3JIEMEHTOB, CBOMCTB, pac-
KPBIBAIOIIMX CYIIIHOCTb M Ha3HAUEHUE IOPUANTIECKOTO
JIOKYMEHTa, T.. TaKOW TOKYMEHT COCTOUT HEIMoCpem-
CTBEHHO 13 CBEICHUI, YIOCTOBEPSIIOIIMX KaKnue-T1ub0
(bakThI, MM U3 CAMMX HOPMATUBHBIX TTOJIOKEHMIA.

B cuy nmpuBeaeHHOTO peryJvpoBaHMs TOCcynaap-
CTBEHHBII pETUCTPATOp HamesieH TPaBOM ITPOBEPAThH
(opMy u conepkaHue TTPeACTaBICHHBIX JOKYMEHTOB,
MPU 3TOM K €r0 MOJTHOMOYMSIM HE OTHECEHA BO3MOX-
HOCTb JaBaTh OLIEHKY JNEHCTBMSIM OpraHa MeCTHOIO



caMoyTpaBJIeHUsl, HaeJIEHHOTO COOTBETCTBYIOILIMMU
MpaBaMu Ha PacMoOpsKeHUE 3eMeIbHbIM YYaCTKOM.

Kpome Toro, B 4. 1 cT. 26 3akoHa Ne 218-P3 3a-
KpPeIJICHbI CAMOCTOSITEJIbHBIC OCHOBAHUSI, TIPETISITCT-
BYIOILIIME TOCYIApCTBEHHOM perucTpaluvy TpaB, a
HMMEHHO: KOTI/ia clieJika, akT OpraHa rocy1apcTBeHHOM
BJIACTU WJIM OpraHa MECTHOTO CaMOYITIpaBJICHUs, SIB-
JITIOIIMECS OCHOBAHUEM JUTSI TOCYTapCTBEHHOM peru-
CTpalluM TIpaBa, MPU3HAHBI HEACHCTBUTEIBHBIMU B
cyneoHoM nopsiake (1. 12); caenka, momjiexalias ro-
CyIapCTBEHHOI PErvcTpalii WM SIBJISIIOIIAsICsl Oc-
HOBaHMUEM ISl TOCYIApPCTBEHHON perucTpaluu npa-
Ba, OTPaHUYCHUSI TIpaBa WM OOpeMeHeHUsI 00beKTa
HEIBUXXUMOCTH, SIBJISIETCSI HUITOXHOM (11. 13).

IIpu Takux oOCTOSITEILCTBAX rOCYIapCTBEHHBIM
perucTpaTop, OoTKasbiBasi B perucTpaluu AOroBopa
apeH/Ibl 3eMeJIbHOTO Y4acTKa M0 MOTUBY OTCYTCTBUSI
y M. HyXIaeMOCTH U cTaTyca MaJOMMYIIETo TpH
HaJIMYUU ACUCTBYIONIMX U He TTPU3HAHHBIX B yCTa-
HOBJIEHHOM 3aKOHOM TMOpSIZIKE HE3aKOHHBIMM I10-
CTaHOBJIEHUSI OpraHa MECTHOTO CaMOYMpaBJIeHUS O
MpU3HAHUM M. MaJOMMYIIMM, HYXIAOIIUMCS B
SKUJIOM TTIOMEIIEHUH, W IOTOBOPA apeH bl 3¢MeJTbHO-
T'O yJacTKa, BBILIEN 32 PAMKH ITOJTHOMOYMIA, TPeIoc-
TaBJeHHbIX 3akoHOM Ne 218-P3.

Onpedenenue No 41-KA19-15

54. HotapuajbHOT0O yIOCTOBEPEHUS JTOMOJTHUTEIBHO-
TO COrJIallleHUsI O BHECEHWM M3MEHEHMII B JOTOBOp ydYa-
CTUS B JI0JIEBOM CTPOUTENBCTBE XWJIbsl, KacalolUXCs Te-
penauu o0beKTa J0JEBOTO CTPOUTENILCTBA B OOLIYIO A0JIe-
BYIO COOCTBEHHOCTb, IJIS OCYIUECTBJIEHUS IEUCTBUIA IO
€ro rocyJapCTBEHHON perucTpaluvu He TpeOyercs.
Mexny cynpyramu JI. u H. (yuactTHukamm) u 00-
IIECTBOM C OIPaHMYEHHOM OTBETCTBEHHOCTHIO (3a-
CTPOMIIMKOM) 3aKJII0UYEH IOrOBOp y4yacTusl B JoJie-
BOM CTPOMTEJIbCTBE XXKWJIbs, TIO YCJIOBUSIM KOTOPOTO Y
YYaCTHUKOB BO3HUKJIO TIpaBO TpeOOBaHUsI OObeKTa
JTOJIEBOTO CTPOUTEILCTBA — KBAPTUPHI — B COBMECT-
HYIO COOCTBEHHOCTbD. JIaHHBII JOTOBOP 3aperucTpU-
poBaH YnpasieHueMm Pocpeectpa.
IMocne pacropxxeHust Opaka MeXay OBIBIIMMU
CYIpYraMM 3aKJTI0UYEHO COTJIallIeHUe O PABEHCTBE J10-
JIeli B IpaBe TpeOOBaHMS 10 JOTOBOPY YYacCTUS B 10-
JIEBOM CTPOMUTENILCTBE XKWUJIbsI, 1OJM ONPEEICHBI 1O
1/2 3a KaxXaAbIM YYaCTHUKOM.
B cBs13u ¢ 3TM ObUIO MOANMCAHO JOTOJHUTENb-
HOE corJlallleHue K TOTOBOpY y4yacTHs B IOJIEBOM
CTPOMTELCTBE XKWJIbsI, MO YCJIOBUSIM KOTOPOTO y yya-
CTHMKOB BO3HUKAET IMpaBO TpeOOBaHUS 00beKTa J0-
JIEBOTO CTPOMTENILCTBA B OOILYIO JOJIEBYIO COOCTBEH-
HOCTb.
VYnpasnenue Pocpeectpa oTkazajlo B rocynapct-
BEHHOI perncTpaliy 3TOr0 COMIAILIEHMS IO TOMY OC-
HOBAHUIO, YTO JTOMOJIHUTEIbHOE COTJIallleHUE K J0T0-
BOpPY YYacTHsl B IOJIEBOM CTPOUTEIbCTBE KMIbsI, KaK
U corjiallleHMe O paBEeHCTBE J0Jeli B MpaBe TpeboBa-
HMSI T10 JIOTOBOPY Y4acTusl B 1OJIEBOM CTPOMTEIbCTBE
SKUJIbSI, TIOMIJICXKUT HOTapUaJIbHOMY YIOCTOBEPEHMIO,
TTOCKOJIbKY COIEPXKUT 3JIEMEHTBI OPauHOTO JOTOBOPA.
JI. 1 H. oGpatunuce B cya ¢ aIMUHUCTPAaTUBHBIM
HMCKOBBIM 3asiBJIEeHMEM O MPU3HAHUM OTKa3a Hes3a-
KOHHBIM.
Peiurenuem cyna nepBoif MHCTaHIIMM, OCTaBJICH -
HbIM 0€3 M3MEHEHMsI CYIOM ame/ISILIMOHHON WH-
CTaHLIMU, B YIOBJETBOPEHUU AAMMHUCTPATUBHOTO
MCKOBOTO 3asIBJICHUSI OTKA3aHO.
KaccalmoHHBIM ompeae/eHUeM TPUHSATHIE 10
JeJly cyleOHbIe aKThl OCTaBJICHBI 0€3 U3MEHEHUSI.
CyneOHast KOJIJIeTHs TI0 aAMUHUCTPATUBHBIM Jie-
naM BepxoBHoro Cyna P®D oTMeHMIIa yKa3aHHBIE CY-
JeOHbIe aKThI ¥ PUHSIA HOBOE pellieHHe 00 YIOBIIe-
TBOPEHUU aAMUHUCTPATUBHOIO MCKOBOTO 3asiBiie-
HUS 1O CJIEIYIOUIMM OCHOBAHUSIM.

B cuny 1. 1 ct. 452 TK P® cornauieHue 06 nsme-
HEHUU WIN O PACTOPXKEHUU JOTOBOPA COBEpLIAETCS
B TOi1 Xe opme, YTO W JTOTOBOP, €CIIM M3 3aKOHa,
WHBIX TIPaBOBBIX aKTOB, JOTOBOpa WJIM OObIYaeB HE
BBITEKAET UHOE.

B cootBercTBUM C 4. 3 CT. 4 1 cT. 17 PenepaabHOrO
3akoHa ot 30 nexabps 2004 . Ne 214-D3 “006 yyactiu
B JIOJIEBOM CTPOUTETLCTBE MHOTOKBAPTUPHBIX IOMOB 1
MHBIX 00BEKTOB HEABUKMMOCTH U O BHECEHUU U3Me-
HEHMI1 B HEKOTOpbIe 3aKOHOMATeIbHbIe akThl Poccuii-
ckoii @Demeparmu” JOTOBOP Y4YacTWs B JIOJIEBOM
CTPOUTEILCTBE 3aKIIOYAETCSl B MMCBMEHHOM (hopme,
TIOIUIEXKUT TOCYIaPCTBEHHOW PErMCTPalliy U CUNTAET-
Csl 3aKJIIOYEHHBIM C MOMEHTa TaKOil perucTpaivu,
€C/IM MHOE He MPeITyCMOTPEHO Ha3BaHHbBIM 3aKOHOM.

ComnacHo 11. 2 4. 2 cT. 14 DenepanbHOro 3aKoHa
ot 13 umtonst 2015 r. Ne 218-D3 “O rocymapcTBeH-
HOM perucTpalyu HeABMXKUMOCTU” (najsee — 3aKoH
Neo 218-®P3) ocHOBaHUAMU TSI OCYIIECTBIEHUS TOCY-
JApPCTBEHHOTO KaaacTPOBOTO yueTa v (W) rocymap-
CTBEHHO perucTpaluy 1paB SBJISIOTCS JOTOBOPHI K
JPYTUe CAEIKU B OTHOIIEHUM HEJBUKMMOTO UMYIIIE-
CTBa, COBEPIIIEHHBIE B COOTBETCTBUHM C 3aKOHOAATEITb-
CTBOM, JICHICTBOBABIIMM B MECTE PacIOJIOKEHUST He-
IBIKMMOTO WMMYILIECTBA HAa MOMEHT COBEPIIICHMS
CHIEJIKU.

Kak yka3zaHo B cT. 15 Ha3BaHHOTO 3aKOHa, TrOCy-
JMApPCTBEHHBIN KalaCTPOBHIN yUeT 1 (MJIN) TOCYIapCT-
BEHHAasl PerMCTpalus IpaB OCYIIECTBISIOTCS IO 3a-
SIBJIEHWIO CTOPOH IOr0OBOpa — IPH rocyaapCTBEHHOM
perucTpalyy AoroBopa U (Mav) TpaBa, OrpaHUYe-
HUSI TIpaBa UM o6GpeMeHeHUsI 00beKTa HeIBHKUMO-
CTH, BO3HUKAIOIIUX Ha OCHOBAaHUM TaKOTO JOTOBO-
pa, 1100 MO 3asIBJIEHUIO MPEACTABUTENS YKa3aHHbBIX
JIMLL TIPY HAJIMYUW Y HETO HOTapUaJbHO YAOCTOBE-
PEHHOU TOBEPEHHOCTH, €CJTM WHOE HE YCTAaHOBJICHO
(benepambHBIM 3aKOHOM.

B cuny cr. 27 3akoHa rocyqapCTBEHHBIl perucT-
partop TpaB B OCYIIECTBIEHUU TOCYIapCTBEHHOTO Ka-
JACTPOBOTO yyeTa M (WIM) roCcylapCTBEHHOM perucT-
palu TIpaB OTKa3bIBaeT B cJIydyae, €CIM B TeueHUE
CpPOKa TPUOCTAHOBJIEHUSI HE YCTPaHEeHbl IMPUUYMHBI,
MPENSITCTBYIOLIME OCYILECTBIEHUIO TOCYAapCTBEHHO-
TO KaIacTpOBOTO yJeTa U (VJIM) TOCYIapCTBEHHOMU pe-
TUCTpALN TIPaB, YKa3aHHBIE B CT. 26 TaHHOTO 3aKOHa.

IIpu atom ct. 26 3akoHa No 218-D3 comepKuT
HMCUEPIBbIBAIOIINI TIepeYyeHb OCHOBAHMIA TSI TIPHOC-
TAHOBJICHUs TOCYIApCTBEHHOW pErMCTpalliy TpaB.
Cpenu HuX B 1. 5, 7 4. 1 Ha3BaHHOU CTAaThHU yKa3a-
HbI OTCYTCTBHME TOKYMEHTOB, HEOOXOIMMBIX JIJI51 OCY-
LIECTBJICHUS] TOCYNapCTBEHHON PEerucTpalliu Mpas,
a Takke HECOOTBETCTBHE MO (hopMe WIM COmepKa-
HUIO JIOKYMEHTOB TpeOOBaHMWSIM 3aKOHOMATEIbCTBA
Poccuiickoit denepaunu.

JloTIoTHUTETbHOE COTJIallieHUe, TIPeICTaBIeH-
HO€ aJMUHMCTPATUBHBIMU UCTIAMU B YTIpaBIeHHUE
Pocpeectpa, 3aKI1109€HO MEXIy CTOPOHAMU IOTOBO-
pa yJacTusl B 1OJIEBOM CTPOUTENbCTBE XKUJbsI, MO0~
JKEHUMSIMU KOTOPOTO OIpe/eSieHbl B3aMMOOTHOIIIE-
HMSI YYaCTHMKOB TAaHHOTO JOTOBOpA, CBSI3AHHBIE C
TpUBJICYCHUEM JICHEXHBIX CPEICTB JJIST CO3MaHUsI
00BeKTa 101eBOro crpourtesbeTBa. 1o ycnoBusM no-
MOJHUTENBHOTO COTJIAlIeHUsI CTOPOHBI JOTOBOPH-
JINCh BHECTH M3MEHEHMSI B MYHKT JOrOBOpa, 3aMe-
HUB CJIOBa “B COBMECTHYIO COOCTBEHHOCTh” Ha CJI0-
Ba “B OOIILYIO TOJIEBYIO COOCTBEHHOCTh C OIIpeaeie-
HUEM J0JIeil KaXI0ro yJyacTHMKa 1o 1/2”, a takxke
3aMEHUB CJIOBa “COBMECTHOI COOCTBEHHOCTH” Ha
cjoBa “moJieBoit coocTBeHHOCTH”. Takum obGpasom,
CTOPOHBI YKa3aHHOTO JIOrOBOPA MPUIILTN K COTJIalle-
HUIO 00 UBMEHEHUHU €ro YCJAOBUIA B Ha3BaHHOM 4Yac-
TH, YIOCTOBEPUB €r0 TEKCT CBOMMM IMOAMUCSIMM.
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JIaHHBIX O TOM, YTO 3TU TpeOboBaHUs K opopmiie-
HUIO TOMOJHUTEIBLHOTO COMIallleHUs] KeM-JIM00 13
CTOPOH HE COOJIIOIEHBI, aAMUHUCTPATUBHBIM OTBET-
YUKOM HE TPEeACTaBJICHO.

DenepanbHbBIM  3aKOHOJATENILCTBOM HE  TIpey-
CMOTPEHO OrpaHUYEHHUI Ha PETUCTPALIMIO BHOBb CO3-
JTAHHOTO OO0BEKTa JIOJIEBOTO CTPOMTENILCTBA, B TOM
4yciie KBApTUPHI, B 10JIEBYIO COOCTBEHHOCTb YYaCTHU-
KOB 3TOTO JIOJICBOTO CTPOUTENLCTBA. Clien0oBaTeNIbHO,
yKazaHue B JOTOJIHUTEJIbHOM COTJIAlliEHUW Ha OIpe-
JieJleHue KOHKPETHBIX J0JIel MpY perrcTpaliu rpasa
COOCTBEHHOCTM Ha KBapTUpY KaK BHOBb CO3MaHHBIN
00BEKT HEABMXKMMOCTH T10 JIOTOBOPY y4JacTs B J0Je-
BOM CTPOMTEJILCTBE HE TIPOTUBOPEUNT JACUCTBYIOLLIEMY
3aKOHONATEIbCTBY M He HapylllaeT YbUX-JIM00 TpaB 1
3aKOHHBIX MHTEPECOB U 3aBUCUT OT BOJIEU3BSIBICHUS
YYaCTHUKOB JTAHHOTO JI0JIEBOTO CTPOUTENILCTBA.

B nmanHOM cityyae moyiexkaiy MpuMeHeHHIO HOp-
MBI 3aKOHOJATEIbCTBA, PETyIUPYIOLIe MOPSAOK Io-
CyIapCTBEHHOM PETUCTpalliy IIpaB, a HE HOPMBI, pe-
TYJIMPYIOILIME CeMElHbIe TTPAaBOOTHOILIEHMUS.

Onpeodenenue No 6-KAJN[20-4-K2

55. AKThbI, comepxalue TpeOOBaHUS BBITIOJTHUTD B yCTa-

HOBJICHHBI! CPOK 3aKOHHBIE ITPEIITMCAHNST OpraHa (JI0JKHO-
CTHOTO JI11a) 00 yCTpaHEHWU HapYILIEHWI1 3aKOHOIATEIbCT-
Ba, HEMCIIOJIHEHUE KOTOPBIX BJICUYET MPHUBJICYCHUE K aaMU-
HHUCTPATUBHOM OTBETCTBEHHOCTH, MOTYT OBbITh OCITOPEHBI B
MOPSIIKE aIMUHUCTPATUBHOIO CYIOIIPOM3BOICTBA.
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JI. obpaTtuiacek B ¢yl ¢ aAMUHUCTPATUBHBIM UC-
KOBBIM 3asIBJIEHMEM K aIMUHUCTPALIMU MYHMIIU-
MajpbHOro 00pa3oBaHUsl O MPU3HAHUM HE3aKOHHbI-
MU aKTOB OCMOTpa 3eMeJIbHOTO yyacTKa U1 Ipeanuca-
HUs 00 yCTpaHEHU U 3eMeJIbHOTO ITPaBOHAPYILIEHUS.

B obGocHoBaHuMe 3asiBIEeHHbIX TpeOOBaHUII OHA
yKasaja, 4TO TMpU O3HAKOMJIEHMM C MaTepuajaMu
rpaxIaHCKOro Jiejia MO UCKY aiMUHUCTPALlMU K Hel
O CHOCE CaMOBOJILHOI MOCTPOMKM € CTajo M3BECT-
HO, YTO CIEUUATIMCTOM YTPaBICHUS MyHULIUMAIb-
HOTO KOHTPOJISI aAMUHUCTpald OhOPMIIEHBI aKThbl
0OCMOTpa MPUHAJIEXALIETO €/ Ha TPaBe COOCTBEHHO-
CTH 3€MEJIbHOTO Y4acTKa, a TAKXKe BHIHECEHO MPeIIi-
caHue 00 yCTpaHEHUU HapylLIEeHUI 3eMeIbHOIO 3aKO-
HOJATEJbCTBA, KOTOPBIM Ha Hee BO3JI0XeHa 00s13aH-
HOCTb CHECTH BO3BEIIEHHBII Ha 3TOM Y4acTKe OOBEKT
HE3aBEepLIEHHOTO CTPOUTENLCTBA. JI. cCHUTAET AaHHbIE
aKThl U TIpEeICaHe HE3aKOHHBIMU, TTIOCKOJIbKY OC-
MOTp y4yacTKa MPOU3BEACH B OTCYTCTBME 3aJaHUS Ha
MPOBEICHUE MEPONPUITUI MYyHULIMTIAIBHOTO KOH-
TPOJIsI, COOTBETCTBYIOLLETO TUIaHa, OCMOTPHI MPOU3-
BEICHbI 0€3 €€ yyacTusl, akTbl U MPEANUcaHue el He
HaMpaBJIsLUIUCh.

Pelienuem cyna nepBoit MHCTaHIIMU aAMUHUCT-
paTUBHOE MCKOBOE 3asiBJIEHWE YIOBJIETBOPEHO, OC-
MapvuBaeMble akTbl OCMOTpa U TpPeANuCcaHue Mpu-
3HaHbl HE3aKOHHBIMU.

ANeJUTIUMOHHBIM OTpeieJieHUeM cyneOHOIM KO-
JIETUU TI0 aIMUHUCTPATUBHBIM JIeIaM YKa3aHHOe pe-
LIEHWE CyAa OTMEHEHO, TPOU3BOACTBO MO JAEy Mpe-
KpallieHo.

OmnpenesieHUeEM CyabU KPaeBoOro cyja 0TKa3aHo B
nepenaye KacCallMOHHOM XanoObl /Ui paccMOTpe-
HUS B CyIeOHOM 3acelaH1U Cya KACCALIMOHHOMN UH-
CTaHIMU.

Kak caenyer uz marepuasios nena, Jl. sipnsiercs
COOCTBEHHUKOM 3€MEJIbHOTO YYacTKa U COOCTBEH-
HUKOM OOBEKTa HE3aBEPIIEHHOIO CTPOUTENbCTBA,
pacrnojioXXeHHOTO Ha 3TOM 3eMEJIbHOM y4YacTKe.

CrenyanucToM YNpapieHUsT MYHULMNAIBHOTO
KOHTPOJISI aIMUHUCTPALIMM COCTABJIEH aKT OCMOTpa
YKa3aHHOTO 3€MEJIbHOTO Y4acTKa, COMIACHO KOTOPOMY
Ha 3TOM y4yacTKe C BUJIOM Pa3pelleHHOr0 UCTI0Ib30Ba-
HUSL — IS MHIWBUAYaJIbHOIO XWIMILIHOTO CTPOU-
TeJIbCTBA (PAKTUYECKU BO3BEAEH ABYXITAXKHBII OOBEKT

KOMMepYeCKOro HazHaueHMsI (TOCTUHMIIA), B pe3y/ib-
TaTe Yero yKa3aHHBIM JIOJDKHOCTHBIM JIMIIOM B aapec
JI. BeIHECEHO TipeanvcaHue 00 yCTpaHEHWM Hapyllle-
HUI 3eMeJIbHOTO 3aKOHONATeIbCTBA IyTeEM CHOca
JIBYX3TaXXHOTO 00BEKTa KAIUTAILHOTO CTPOUTEJILCTBA.

[Tpu moBTOPHOM OCMOTpE 3eMETLHOTO Y4acTKa ¢
LIeJIBIO YCTAaHOBJIEHMS (paKkTa UCTIOJIHEHUST TpeboBa-
HUI MpeanucaHusi COCTaBlIeH akT, B KOTOPOM OTpa-
JKE€HO, YTO TpeOOBaHUSI MPEANUCAHUS B YCTAHOBJIEH-
HBII B HEM CpOK JI. He BBITIOJTHEHBI.

Paspeiiiast neyio v yaoBJIeTBOPsIsT 3asiBJICHHBIE TPe-
OoBaHUs1, Cy/ MEPBOIl MHCTAHLIMU MPUILIEN K BBIBOLY O
TOM, UTO NTPOBEACHHAS B OTHOILIEHWH MPUHAIEXAIIIe-
ro JI. 3eMeIbHOTrO yJacTKa 1 pacrojIoXKeHHOTO Ha HeM
00BeKTa KaluTaJIbHOTO CTPOMTENIbCTBA TIPOBEPKA U
COCTaBJICHHBIE T10 €€ pe3yJibTaTaM JOKYMEHTHI (aKThl 1
MpeanucaHue) sBJSIIOTCS He3aKOHHBIMU, HapyllaloT
npaBa aAMUHUCTPATUBHOIO MCTIA KaK COOCTBEHHMKA
3eMeJIBHOTO YYacTKa, ITOCKOJIbKY IMPOBEpKa MpoBeaeHa
B OTCYTCTBHE YCTAHOBJICHHBIX 3aKOHOM OCHOBaHUIA.

OTMeHsIsl pelieHre cyaa MepBOi MHCTaHLIMU U
MpeKpailasi Mpou3BOJACTBO IO Aey, CyaebHas KoJi-
JIETHsT yKasajia, YTO aKThl OCMOTpa M TIpearicaHue
HE MOTYT SIBJISITbCS TIPEIMETOM CyIeOHOro OcIapu-
BaHMSI, TOCKOJIbKY OHU HE HapylIalT JUOO0 UHBIM
00pa3oM He 3aTparMBaloT MpaBa, CBOOOAbI U 3aKOH-
Hble uHTepechl JI.; yKazaHHbIe JOKYMEHTHI CaMU IO
cebe He BIeKYT Wist J1. 'opuanyecKux nocaeaCTBUN 1
MOTYT pacCMaTpWBAaThCS JIMIb B KayecTBe JOKa3a-
TEJILCTB T10 TPakIaHCKOMY JIeJTy 110 UCKY aiMUHUCT-
pauuu K JI. 0 cHoce caMOBOJIbHO BO3BEZIEHHOTO 00b-
€KTa, HaXOs11IeMYCsl B IPOM3BOJICTBE TOTO Xe Cy/a.

Ilo MHeHUMIO cyna ameIsIlMOHHONW WHCTaHIIUY,
B OCMapHMBaeMbIX aKTaxX JIUIIb 3a(MKCHUPOBAHBI pe-
3yJITaThl OOCJIEIOBAHUS 3€MEJNIbHOTO y4acTKa, MpU
3TOM OHM He SIBJISIIOTCSI BIACTHO-PACTIOPSAUTETbHbBI-
MU OOKYMEHTaMU, BJIEKyIIMMH g JI. Kakue-1m1bo
npaBoBble TTocieAcTBus. [Ipennucanye Takxe He or-
paHMYMBACT MpaBa U UHTEPEChl aAIMUHUCTPATUBHOTO
HCTLA KaK COOCTBEHHMKA 3€MeJIbHOTO y4acTKa, a, Ha-
000pOT, HaIlpaBJIEHO Ha COOIIOACHME €10 B IIpOLIecce
HCTIONB30BaHUS yJacTKa TpeOOBaHUI 3eMeJIbHOTO 3a-
KOHOJIATEIbCTRA.

OTMeHsIsl anesuIsIIIMOHHOE ONpee/ieHre U Ha-
MpaBJisisl AeJI0 HA HOBOE paCCMOTPEHME B CYII areli-
JIAIMOHHOM nHcTaHIMK, CyneOHast KOJIJIeTHs 110 aji-
MMWHUCTPATUBHBIM JieiaM BepxoBHoro Cyna PO wc-
XOIWJIa U3 CJIEAYIOIIEro.

B cootBercTBUM C 1. 26 4. 1 cT. 16 DemepanbHOTO
3akoHa oT 6 okTs10pst 2003 1. Ne 131-D3 “O6 o6111mx
MPUHIIMIIAX OpraHU3alluM MECTHOTO CaMOYIpaBiie-
Hus B Poccuiickoit @enepanuu” ocCylleCTBICHUE
MYHULIMTQJIBHOTO 3€MeJIbHOTO KOHTPOJISI B TpaHU-
11aX TOPOJICKOTO OKPYra OTHOCUTCSI K BOIpOCaM Me-
CTHOTO 3HAYEHUST TOPOIACKOTO OKpYTa.

IMoa MyHULIMNIAIBHBIM 3€MEJIbHBIM KOHTPOJIEM
cormacHo 1. 1 cT. 72 3K P® noHumMaercs aesiTesb-
HOCTb OpPTaHOB MECTHOTO CaMOYITPaBJICHUST IO KOH-
TPOJIIO 3a COOJIIOIECHUEM B TOM UYHCJIe TpakjaaHaMU B
OTHOIIEHUU O0BEKTOB 3eMeJIbHBIX OTHOIIEHUI Tpe-
O6oBaHMII 3aKoHOAaTelbcTBa Poccuiickoii Menepa-
LMY, 3aKOHOAATeIbCTBA cyobekTa Poccuiickoii De-
Jepalnu, 3a HapyllIeHue KOTOPBIX 3aKOHOIATEIbCT-
BoM Poccuiickoit ®denepanuu, 3aKOHOAATETHCTBOM
cyobekTa Poccuiickoit denepaiviu mperycMoTpeHa
aIMUHUCTpPaTUBHAsI U UHAs OTBETCTBEHHOCTD.

B cuny . 5, 6 cr. 72 Kogekca opraHbl MECTHOTO
CaMOYTMpaBJIeHUs] TOPOJICKOTrO OKpyra OCYIIEeCTBIIS-
0T MYHULIMTIAJIbHBINM 3eMeJIbHBI KOHTPOJIb B OTHO-
LIEHUU PACIOJOXKEHHBIX B TpaHUIIaX TOPOACKOTo
OKpyra 00BbeKTOB 36MeJIbHBIX OTHOILLIEHMIA.

B ciyyae BbISIBJIEHMSI B XONI€ TPOBENEHUS TPO-
BEpKU B paMKax OCYIIECTBJIEHUSI MYHMIIUIIATIbHOTO



3eMeJIbHOTO KOHTPOJISI HapylleHUs] TpeOOBaHUM 3e-
MeJIbHOTO 3aKOHOAATEIbCTBA, 32 KOTOPOE 3aKOHO/A -
TeabCcTBOM Poccuiickoit Denepanyu nMpeaycMoTpe-
Ha aJIMUHUCTpPATUBHAsl U MHAsl OTBETCTBEHHOCTb, B
aKkTe MPOBEPKHU YKa3bIBaeTcsl MH(OpMaLIMs O Hau-
YUY TIPU3HAKOB BBISIBIEHHOTO HApYILIEHUSI.

JIOJDXHOCTHBIE JIMIIAa OPraHOB MECTHOTO CaMo-
YIpaBJICHUS] HATIPaBJISIIOT KOIMUIO YKAa3aHHOI'O aKTa B
OpraH rocyaapCTBEHHOT0 3eMeJIbHOT0 Ha30pa, KOTO-
pBIiA B CPOK He IMO3AHEe YeM IISITh padouMXx ITHEH co
JTHSI TIOCTYTIJIGHUST OT OpraHa MeCTHOTO CaMOYITpaBJie-
HMSI KOTIMW YKa3aHHOTO aKTa TPOBEpKU 00si3aH pac-
CMOTPETb YKa3aHHbII aKT U TIPUHSTH PEIIeHNE O BO3-
OyXXIeHUM fieyia 00 aqMUHUCTPATUBHOM MpaBOHApy-
IIEHUHW WK pelleHre 00 0TKa3e B BO3OYXIEHUM Jiesa
00 aMMHUCTPATMBHOM MpaBOHAPYILIEHWU U Hampa-
BUTb KOTMIO TIPUHSTOTO PEIIEHUs] B OpTraH MECTHOTO
caMOyTpaBJICHMS.

B n. 2 ct. 72 3K P® ycTaHOB/IEHO, UTO MYHUII-
MaJbHbIA 3€MEJIbHbI KOHTPOJIb OCYILUECTBIISICTCS B
COOTBETCTBUM C 3aKOHOMATeJbCTBOM Poccuiickoit
@enepaliii U B MOPSIIKE, YCTAHOBJICHHOM HOpMa-
TUBHBIMU TIPAaBOBBIMU aKTaMM CyObneKTOB Poccuii-
ckoit denepanyu, a TaKKe MPUHATHIMU B COOTBETCT-
BUM C HUIMU HOPMATUBHBIMU MTPABOBBIMU aKTaMM Op-
raHOB MECTHOTO CAMOYITPABJIEHHUS C YYETOM IOJIOXKE-
HUI JAHHOM CTaTbU.

B cuny u. 1 cr. 1 3akona KpacHomapckoro kpasi oT
4 mapta 2015 1. Ne 3126-K3 “O nopsiake ocylLecTBie-
HMSI OpraHaMM MECTHOTO CaMOYIPaBJIeHUS] MYHULIV-
MaJBHOTO 3EMEJIbHOTO KOHTPOJISI Ha TEePPUTOPUM
KpacHonapckoro kpasi” OCHOBHOWM 1I€JIbI0 MyHMIIU-
MaJIbHOTO 3eMEJIbHOTO KOHTPOJIS SIBJISIETCSI KOHTPOJIb
3a cOOJIIOICHUEM OpraHaMM TOCYAapCTBEHHOM BIACTH,
opraHaMu MECTHOTO CaMOYIpaBJIeHUsI, IOPUINUECKH -
MU JIMLIAMM, UHIVBUAYAJIbHBIMM TPENTPUHUMATEIS -
MM, TpaXkKgaHaMM TpeOoBaHUI 3aKoHoAaTeILcTBa Poc-
cuiickoit Menmepan U 3aKoHomaTebcTBa KpacHo-
JIApCKOro Kpasi B OTHOIIEHUU OOBEKTOB 3eMEJIbHBIX
OTHOLLIEHU, 32 HapyIIeHUEe KOTOPBIX MPeayCMOTpeHa
aIMUHUCTPATUBHAsA U MHAsl OTBETCTBEHHOCTb.

Yacteio 1 cr. 4 HazBaHHOTO 3aKOHA Kpasl Ipemy-
CMOTpPEHO TIPaBO JOJDKHOCTHBIX JIULI OPraHOB MYHU-
LIMMATBHOTO KOHTPOJISI B TOM 4YMCJIe OCYLIECTBISITh
IJIaHOBbIE UM BHEIJIAHOBbIE TMPOBEPKU COOJIOAEHUS
TpeOOBaHUI 3eMeJIbHOIO 3aKOHoAaTeaIbcTBa Poccuii-
ckoii ®enepauyu (1. 1), BeIIaBaTh B IIpeesiax MOJTHO-
MOYMI1 00s13aTe/IbHbBIE /IJIS1 UCTIOHEHMS TIPEATUCaHUST
00 yCcTpaHEeHMU BBISIBJIECHHBIX B Pe3yJIbTaTe MPOBEPOK
HapylleHU! 3eMeJIbHOTO 3aKOHOAATEIbCTBA, a TaKXKe
OCYILECTBJISATH KOHTPOJIb 32 UCTIOJTHEHUEM YKa3aHHbIX
NpeAnrcaHuii B YCTAaHOBJIEHHbIE CPOKU (11. 4).

HeticTBust (0e3neiicTBUE) TOKHOCTHBIX JIUI Op-
raHOB MYHULIMTNIAJIBLHOTO 3€MeJIbHOIO KOHTPOJISI, Op-
raHOB TOCYIapCTBEHHOM BJIACTU U OPraHOB MECTHO-
rO CaMOYIpaBJeHUs], TMPUBEIIINE K HapyIIEeHUIO
MpaB U 3aKOHHBIX MHTEPECOB TPaKAaH, IOpUANYE-
CKUX JIUI U UHAMBUIYAJbHBIX MpPEAIpUHUMATEIEH,
MOTYT OBITh 00KaJOBaHbl B aIiMUHUCTPATMBHOM U
(unu) cyneOHOM TMOpsIIKE B COOTBETCTBUM C 3aKOHO-
nareiabcTBoM Poccuiickoit Denepauuu (4. 5).

CornacHo 4. 4 cr. 10 aToro 3akoHa Tpu BBISIB-
JIeHUM (AKTOB HapyILIEHWI 3eMeJbHOIO 3aKOHOJa-
TEJILCTBA TOJDKHOCTHBIM JIMIIOM OpraHa MyHULIMMab-
HOTO 3eMEeJIbHOTO KOHTPOJISI BBIAAETCSI TIPeAricaHue
00 yCcTpaHEHUU 3eMETbHOTO TIPABOHAPYIIICHHS.

Takum ob6pazom, ct. 72 3K P® u koppecroH-
JNVPYIOIIMMU HOPMaMH BblllIeyKa3aHHOrO 3aKoHa
KpacHomapckoro Kpast npenycMoTpeHa BO3MOXXHOCTb
MPOBEACHUST MYHULIMIIATLHOTO 3eMeTbHOTO KOHTPO-
JIsl B OTHOLIEHUM (PU3MYECKMX JIMII C Bblavyeit o0s13a-
TEJIbHBIX JIJIS1 UCTIOJTHEHUSI TIPEATNTMCaHU 00 yCcTpaHe-
HMM HapyllIeHWIl 3eMeJbHOTO 3aKOHOIATEIbCTBA.

HeBbinosHeHWe B yCTaHOBJIEHHBIN CPOK 3aKOH-
HOTro mpeanucaHusi (MOCTAaHOBJIEHUS, MpeacTaBie-
HUS1, pellieHUs) opraHa (I0JKHOCTHOTO JIM1Ia), OCy-
LIECTBIISIONIETO MYHMIIUTIAIbHBIA KOHTPOJIb, 00
yCTpaHEHMHW HapyIIeHW 3aKOHOMATEeJIbCTBA BJICUET
MpUBJIeYeHUE K aAMUHUCTPATUBHOM OTBETCTBEHHO-
CTH, yCTaHOBJIeHHOI 4. 1 cT. 19.5 KoAIl P®.

C yuerom 3toro CyneOHast KOJUIETHSI BBIBO, Cyaa
aneJUIALIMOHHON MHCTAHIIMKM O TOM, YTO OCIIapvBac-
Moe TMpearnucaHre 00 YCTpaHEHUW HapylIeHMid 3e-
MEJIBHOTO 3aKOHOJATENILCTBA MyTEM CHOCA JIBYXITaX-
HOT0 00BbEKTa KalMTaIbHOTO CTPOUTEIHCTBA B OTpeIe-
JICHHBIM CPOK He HapyllaeT JIMOO WHBIM 00pa3oM He
3aTparvBacT IMpaBa, CBOOOIBI M 3aKOHHBIE WHTEPEChI
J1., mpu3Hana ommMOOYHBIM.

Onpeoenenue No 18-KA20-16

56. Cyn He cBsI3aH OCHOBAaHMSIMU U JOBOAAMU TpebO-
BaHMI 00 OCTlapMBaHWUM MOCTAHOBJIEHUS CYIeOHOTO MPU-
CTaBa-MCTOJHUTENSI U BIIPABE YCTAHOBUTb OOCTOSITEILCT-
Ba, CBUIETEIbCTBYIOIIME O HEOOXOAMMOCTU YMEHBIIUTD
pa3Mep UCIOJHUTEIBCKOTO cOOpa, OCBOOOIUTD JOJKHUKA
OT €ro B3bICKaHMsI Ha OCHOBAHWU MCCIIeIOBAaHHbBIX B Cye0-
HOM 3acellaHMM JT0Ka3aTeJIbCTB, JaKe €CIIM CTOPOHBI Ha
JIAHHbIE OOCTOSITEJILCTBA HE CCHLIAIUCH.

ITocraHOBNEHUMEM CynEeOHOTO MPUCTaBA-UCTON-
Hutens ¢ III. B3bICKAH MCMOJHUTEIBCKUM COOD,
TOCKOJIBKY UM B CPOK JIJIsT TOOPOBOJBLHOTO MCTIOTHE-
HUSs1, YCTAaHOBJIEHHBII TTOCTAHOBJEHUEM O BO30YK/1e-
HUU UCTIOJHUTEJIbHOTO MTPOU3BOICTBA, HE UCTIOHE-
HbI TPeOOBAHUS UCTIOJHUTEIBHOTO TOKYMEHTA.

I1I. obpaTtwics B pailOHHBIN Cyl C afMUHUCTpA-
TUBHBIM MCKOBBIM 3asIBJIEHMEM O MPU3HAHUU MOCTa-
HOBJIEHUSI O B3bICKAHUM C HEro MCHOJHUTEIbCKOIO
cOopa He3aKOHHBIM, CChLJIAsICh Ha TO, YTO TpeOOBa-
HUSI UCTIOJIHUTEJbHOTO JIOKYMEHTA TTOJIEXan YI0B-
JIETBOPEHUIO M3 BBIPYYKH OT MPOAAKU 3aJ0XKEHHOTO
HMMYILECTBA, CAMOCTOSITEJIbHO MPOJAaTh KOTOPOE aji-
MMHUCTPATUBHBIN UCTELl HE UMeJ Mpasa.

Pemiennem paitoHHOTO cyna, OCTaBJIEHHBIM 0e3
W3MEHEHMUS alleJUIIIIMOHHBIM OTIpeieSieHNeM Cyneo-
HOI KOJUIeTMM MO aIMUHUCTPATMBHBIM JejaM, B
YIOBJIETBOPEHUN aIMUHUCTPATHBHOTO NCKOBOTO 3a-
SIBJICHUSI OTKa3aHo.

KaccanuoHHBIM ompeneaeHrueM cyaeOHO KO-
JIETUU 110 aAMMHUCTPATUBHBIM JieJlaM KacCallMOHHO-
ro cyaa o01Lel IOPUCIUKIIMU COCTOSIBILIMECS 11O ATy
CylIeOHbIE aKThl OCTaBJIEHbI 0€3 U3MEHEHMSI.

OTKa3piBasi B YIOBJIETBOPEHUN 3asIBJICHHBIX Tpe-
0OBaHMIii, Cyabl MCXOAWJIM U3 TOTO, YTO B MCIIOJ-
HUTEJIbHOM JOKYMEHTE ONHOBPEMEHHO colepxKaTcs
TpeOOBaHUSI O B3bICKAHWUM IEHEKHOI CYMMBI U 00 00-
pallleHUM B3bICKAHMSI Ha 3aJI0KEHHOE UMYIIECTBO, U
TTOCKOJIbKY JOJDKHUKOM B YCTaHOBJICHHBIN CyIeOHBIM
TPYCTABOM-UCTIOJTHUTEIEM CPOK TpeOOBaHUE O B3bI-
CKaHUU J0JIra MCHOJHEHO He ObLI0, TO y CyaeOHOro
MPUCTaBa-UCIIOTHUTENS B cuily cT. 112 PdenepanbHO-
r0 3aKoHa oT 2 okTsa6ps 2007 r. No 229-D3 “O6 uc-
TMOJTHUTEIbHOM TIPOM3BOACTBE” (fanee — 3aKoH 00
HCTIOTHUTETbHOM TTPOU3BOJICTBE) NMEIHNCh BCE OCHO-
BaHMS IJIs1 BBIHECEHUSI TIOCTAHOBJIEHUS O B3bICKAHUM
CEMUITPOLIEHTHOTO MCITOJIHUTENBCKOTO cOopa.

OTMeHsAST COCTOSIBIIMECS TI0 Jey CyneOHBIe
aKThl ¥ HaIpaBJIsisl 1eJI0 Ha HOBOE paCCMOTpPEHME B
cya nepBoit uHctaHuMu, CyneoHast KoJUIerusl 1o aj-
MMHUCTPATUBHBIM NieiaMm BepxoBHoro Cyna PO uc-
XOIWJIa U3 CJIEAYIONIETO.

B cuny 1. 2 cr. 4 3aKoHa 00 MCHOJIHUTEIHLHOM
MPOU3BOJCTBE CBOEBPEMEHHOE COBEPIIEHUE MCITOJI-
HUTEJbHbIX JEHCTBUI U TPUMEHEHKUE MEP NTPUHYIU-
TEJBbHOTO MCIIOJHEHMSI OTHOCATCS K YMCIY OCHOB-
HBIX MPUHIIMIIOB UCTIOJIHUTEILHOTO TTPOM3BO/ICTRA.

HcnomHUTeNbHBIMU JeMCTBUSIMU SIBJISIIOTCSI CO-
BepllIaeMble CyleOHbIM MPUCTABOM-UCIIOJHUTENIEM B
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COOTBETCTBUU C JaHHBIM 3aKOHOM JEMCTBUSI, Ha-
TpaBJIeHHbIE HA CO3MaHUe YCJIOBMIA LTS TIPUMEHEHUST
Mep TIPUHYIUTEJBHOTO WCTIOJHEHUS, a PaBHO M Ha
TMOHYX/ICHVE IODKHUKA K MTOJTHOMY, MPaBUIBHOMY U
CBOEBPEMEHHOMY MCIIOJIHEHUIO TPeOOBaHUIA, coep-
JKaIIMXCsl B UCTIOJHUTENLHOM JOoKyMeHTe. K Takum
JIEACTBUSIM B TOM 4YMCJIe OTHOCUTCSI B3bICKAHUE MC-
MTOJIHUTENBCKOTO cOopa (1. 13 4. 1 cr. 64 3akoHa).

B coorBerctBUuM ¢ yd. 1 1 2 cr. 112 3akoHa 06
HUCTIOJIHUTEIbHOM TMPOU3BOACTBE MCIHOJHUTEICKUIA
cOOp sIBAsIETCSl J€HEXXHBIM B3bICKAHMEM, Hajarae-
MBIM Ha JOJDKHUKA B CJIy4ae HEUCTIOJHEHUS] UM WC-
TTOJIHUTEIBHOTO TOKYMEHTA B CPOK, YCTAHOBJICHHBIM
IIJIs1 JOOPOBOJIBLHOTO MCITOJIHEHUSI UCTIOTHUTEIBHOTO
JIOKYMEHTa, a TakKKe B CJIydyae HeUCIOJTHEHUSI UM UC-
MOJIHUTENIBHOIO JIOKYMEHTA, MOIJIeXalllero HeMel-
JIEHHOMY MCIOJIHEHUIO, B TeUEHHWE CYTOK C MOMEHTa
TOJTly4eHUsT KOTIMU TOCTaHOBJIEHMS CyNeOHOTO TMpH-
CTaBa-UCIIOJIHUTENST O BO3OYXKACHUM WCIIOJHUTEIb-
HOTO TIPOM3BOJCTBA; MCIIOJHUTEILCKUI COOp ycTa-
HaBJIMBAETCS CYIEOHBIM TPUCTABOM-MCIIOJIHUTEIEM
110 UCTEUYEHUU CpOKa, YKa3aHHOTO B 4. 1 Ha3BaHHOM
CTaTbM, €CJIM NOJDKHUK HE TPENCTaBUN CyaeOHOMY
MPUCTaBY-UCIIOJHUTEIIO 10KA3aTeIbCTB TOrO, 4YTO
HCTIOJIHEHUE ObLIO HEBO3MOXHBLIM BCJESACTBHE He-
MPEONOJUMOM CUJIbI, T.€. YPE3BbIYAMHBIX U HEMpe-
JIOTBPATUMBbIX TPU JAHHBIX YCJIOBUSIX OOCTOSITEILCTB.
INocraHoBNEeHME CyneOHOTO TMpHCTaBa-UCIIOTHUTEIS
0 B3BICKAHMU UCITOJIHUTEJILCKOTO cOOpa yTBEepXKIaeT-
Csl CTaplIMM CYI€OHBIM MPUCTABOM.

[IpyBeneHHBIE BHIIIIE HOPMBI B UX B3aUMOCBSI3U
C MOJTOXKEeHUSAMU 4d. 6, 15, 16 ct. 30 3aKoHa, ycTaHAB-
JIMBAIOLIMX B TOM YMCJIE TIOPSIIOK BO3OYXKICHUS UC-
MOJIHUTEIBHOIO MPOU3BOJCTBA, CBUAETEJILCTBYIOT O
TOM, YTO MCIOJHUTEIbCKUI cOOp, Oyaydyu Mo cBoeit
IOPUANYECKON MPUpPOAe MEPOM MyOJIMYHO-IIPaBOBOM
OTBETCTBEHHOCTH, TIPUMEHSIETCSI CYJIcOHBIM TTPUCTa-
BOM-UCIIOJTHUTENIEM TOJIBKO B TEPUOI WCTIOTHEHUS
WUCTIOJTHUTEJILHOTO MPOU3BOJICTBA M HE MOXKET ObITh
HaJIOXEH Ha JOJDKHUKA T10Cie OKOHYaHUS UCTIOTHU-
TEJIbHOTO MPOMU3BOJCTBA.

CornmactHo nosunnu Koncruryumonxoro Cyma
P®, uznoxennout B IMoctaHoBiaeHun ot 30 uiojs
2001 r. Ne 13-TI1, ucnoHUTEIBCKUI COOP OTHOCUTCS
K MepaM MPUHYXIEHUs B CBSI3U C HECOOIIONEHUEM
3aKOHHBIX TpeOboBaHU rocymapctba. [Ipuyem maH-
Hasi Mepa SIBJISIETCSI He TIPaBOBOCCTAHOBUTEIbHOM
CaHKIIMEH, T.e. CaHKIMElH, oOecneYMBaloIIeii HC-
MOJIHEHWE MOJKHUKOM €ro O0s3aHHOCTHM BO3MeEC-
TUTh PACXObl 1O COBEPIICHUIO WCIOJHUTEIbHBIX
NEACTBUIA, OCYILIECTBICHHBIX B MOPSIKE MPUHYAU-
TeJIbHOTO UCTIOIHEHUSI CYIeOHBIX M MHBIX aKTOB (KaK
5TO MMEET MECTO MPH B3bICKAHUU C NOJKHUKA pac-
XOIOB TIO COBEPIIEHUIO WCIOJHUTEIbHBIX AeiCT-
BMI1), a TIpeCTaBIIsIeT COO0 CaHKUMIO TPadHOTO
XapakTepa, T.€. BO3JIOXXeHUE Ha JODKHUKA 00sI3aH-
HOCTU TIPOU3BECTU OIPENEJICHHYIO ITOMOJIHUTEb-
HYIO BBIILIATy B KQUECTBE MEPhl €ro MyoJnYHO-Tpa-
BOBOM OTBETCTBEHHOCTH, BO3HUKAIOLLEH B CBSI3U C
COBEPIIIEHHBIM MM MpaBOHAPYILIEHWEM B Ipollecce
HCTIOJTHUTEILHOTO TTPOU3BOICTBA.

HcnonnurensckoMy cOopy Kak mTpadHOii caHK-
LMY TIPYCYILIM MPU3HAKY AAMUHUCTPATUBHOM 1ITpacd-
HOW CaHKIIMM: OH MMeeT (PUKCUPOBaHHOE, YCTAHOB-
JIeHHOe (DemepaTbHBIM 3aKOHOM JIEHEXXKHOE BbIpaKe-
HUE, B3bICKUBAETCSl TIPUHYAUTENBHO, OMOPMIISIETCS
TTOCTAHOBJICHUEM YITOJIHOMOYEHHOTO JIOJKHOCTHOTO
JIMIIa, B3UMAETCsl B CJIydae COBEpIICHUs TpaBOHApy-
LIEHUS, & TAKKE 3aYMCIISIETCS] B OIOIKET U BO BHEOION -
JKeTHBIN (DOH/, CpeacTBa KOTOPBIX HAXOMATCS B IOCY-
JIapCTBEHHOM COOCTBEHHOCTU.

N3 aroro ciemyer, yTo B KavyecTBe LITpadHOI
CaHKIIMU aIMUHUCTPATUBHOTO XapaKTepa UCIIONIHU -

TEJIbCKUI COOP MOJDKEH OTBEYaTh BBHITEKAMOIIMM W13
Konctutyuun Poccuiickoit @enepannu TpeboBaHU -
SIM, TIPEIBSIBISIEMBIM K TAKOTO poja MepaM IOpUIM-
YeCKON OTBETCTBEHHOCTH.

Kak ycmaTpuBaeTcs u3 MarepuasioB jeja, Io-
CTaHOBJIEHUE CyAeOHOro MpUCTaBa-UCIIOJHUTENST O
B3bICKAHUU HCIIOJHUTENBCKOIO cOopa yTBEPXKIEHO
CTapIIuM CyaeOHbIM TTPUCTABOM CITyCTsI TIOUTH 9 JIeT
C MOMEHTa BO30YXIIEHUsI NCIOJHUTEIBHOTO MPOU3-
BOJICTBA.

IIpu 3TOM CynOM BbllLIEHA3BAaHHbBIE TTOJOXEHUS
3akoHa 00 UCITOJTHUTEILHOM ITPOM3BOICTBE HE yuTe-
HbI, U BOIIPOC, OKOHYEHO JIM UCITOJTHUTEJIbHOE TTPO-
M3BOICTBO HA MOMEHT YTBEPXXICHUSI CTapIlIUM Cy-
NeOHbBIM MPUCTAaBOM IOCTAHOBJIEHUSI CyIeOHOTO
MpUCTaBa-UCIOJHUTENSI, HE UCCIENOBAH.

Kpowme Toro, B cuty nosnoxeHuit yu. 1 u 2 ct. 112
3akoHa yBeOOMJICHME NODKHMKA O BO30YXKICHUU B
OTHOUIEHUU HETo MCITOJIHUTENBHOTO MPOU3BOICTBA
SIBJISIETCSI OCHOBHBIM JIOKA3aTeJbCTBOM HAJIMUUS €ro
BUHBI B HEUCITIOJTHEHUW TPeOOBAHUI WCIIOJTHUTEIb-
HOTO JIOKYMEHTa, B TOM YUCJe B JOOPOBOJIBHOM TO-
psiIKe, U OCHOBAHWEM [UIsI B3bICKAHUS MCITOIHUTEb-
cKoro coopa.

O1uieHKa U3BeLIEHMs TOKHUKA 00 NCTIOTHUTEb-
HBIX JEHCTBUSX HE TOJDKHA HOCUTH (hOPMAaJIbHbBIN Xa-
pakTep, MMOCKOJIBKY OT TOCTOBEPHOCTH YCTAHOBJICHUS
JIaThl U3BEILIEHMS] MOXET 3aBUCETh B TOM YMCIIE U pa3-
Mep B3bICKMBAEMOTO MCIIOJHUTEILCKOTO coopa.

Tak, B COOTBETCTBMM C T. 76 TTOCTAaHOBJICHMS
TInenyma BepxosHoro Cyna P® ot 17 Host6pst 2015 1.
Ne 50 “O mpuMeHeHUM CylaMU 3aKOHOAATeIbCTBA
MpU PACCMOTPEHUM HEKOTOPBIX BOIPOCOB, BO3HU-
KalollMX B XONIe MCITOJIHUTEJIBHOTO TPOU3BOACTBA”
YCTAaHOBJIEHO, 4YTO TIPU YacTUYHOM MCIIOJHEHUU
JOJDKHUKOM HCTIOTHUTETBHOTO JOKYMEHTA TI0 MMY-
LLIECTBEHHBIM B3BICKAHUSIM, a TaKXe TMPU PacCpoyuKe
WUCTOJHEHUSI UCTIOJHUTELHOTO NTOKYMEHTa HCIIOJ-
HUTEIbCKUIA COOP AOJIKEH ObITh UCUMCIIEH UCXOMS U3
BEJIMYMHBI HEUCTIOJTHEHHBIX (MPOCPOUYEHHBIX) TPeOo-
BaHWI Ha JEHb, CICOYIOIIMI 3a JHEM OKOHYAHUS
cpoKa Il TOGPOBOJILHOTO WCITOJIHEHMSI MCTIOJTHU-
TEJILHOTO JOKYMEHTA.

Mexny TeM B Marepuajgax aagMUHUCTPaTUBHO-
ro jeyia OTCYTCTBYIOT KakKue-J10O J10Ka3aTesIbCTBa,
CBUIETENLCTBYIONIME O TonyyeHun L. konuwm mo-
CTAaHOBJIEHUSI O BO30OYXXAEHUU HWCIOJHUTEIBHOTO
MPOMU3BOJCTBA WJIM HAMpaBJIeHUU JAHHOTO ToCTa-
HOBJICHUS B afpec NOJIKHUKA C COOJIIOIEHUEM Tpe-
0oBaHUIA, TIPEAYCMOTPEHHEIX U. 1 cT. 24, cT. 27 3aKo-
Ha 00 WCITOJTHUTEIIBHOM TTPOM3BOJICTBE.

AKT U TOCTaHOBJIEHUE O HAJIOXEHUU apecTa Ha
MMYILIECTBO JOKHUKA COCTaBJISIMCH B €r0 OTCYTCT-
BUE, CBEJACHUI O HAIIPaBJICHUU UX JTOJDKHUKY MaTe-
puaibl ejia Takke He comepkar. Micxonst n3 oobsic-
HEeHUI aAMUHUCTPATUBHOIO MCTLA, TAHHBIX B CyIe
MepBOii MHCTaHLIMU, MOCTAHOBJIEHUE O BO30YXKIe-
HUU WCTIOJTHUTEIBHOTO MPOU3BOJACTBA UM MOJYyYEHO
rnocjie peajM3allid apecTOBAHHOTO HWMYyIIeCTBa M
ToTalIeHusT OOJbIIE YaCTH OCHOBHOTO JOJITA.

B n. 74 ykazanHoro mnocraHoBieHusi I[lineHyma
pPa3bsICHEHO, YTO CYA BIIpaBe C Y4Y€TOM CTEleHU
BUHBI JIOJDKHUKA B HEUCTIOJTHEHUU B CPOK MCITOJTHU-
TEJIBHOTO JOKYMEHTA, MHBIX CYIIIECTBEHHBIX 00CTOS-
TEJIbCTB YMEHBIIUTh pa3Mep HCIOTHUTEIBCKOTO
cbopa He Oojiee YeM Ha OJHY YeTBEpPTb OT pa3mMepa,
YCTaHOBJIEHHOTO 4. 3 cT. 112 BblllIeHa3BaHHOTO 3a-
KOHa, JIM0O OCBOOOIUTH MOJDKHUKA OT €ro B3bICKa-
HUsI HE TOJIKO TIpU pa3pelieHuu TpeOboBaHUN 00
YMEHBIIEHUH pa3Mepa MCIOJHUTEIbLCKOro cbopa
WM OCBOOOXIEHWM OT €ro B3bICKAHMS, HO U TIPU
paspenieHud TpeboBaHUIT 00 oclapuBaHUW TOCTa-



HOBJIEHUSI CyAeOHOrO TIPHUCTaBa-UCIIOTHUTENS O
B3bICKAHUU UCIOJHUTEJIBCKOIO cOopa.

ITockoNbKyY Cynm He CBA3aH OCHOBAaHUSIMU U JIO-
BOJaMU TpeOOBaHUI1 00 ocrapuBaHWU MOCTAHOBJIE-
HUS CyIeOHOTO MPUCTaBa-UCTIOIHUTENSI, OH BIIpaBe
YCTaHOBUTb OOCTOSITENLCTBA, CBUIAETEILCTBYIOIIME O
HEOOXOIMMOCTH YMEHBIIIUThL pa3Mep UCITOJTHUTEIb-
CKOro coopa, 0CBOOOIUTH JOJKHUKA OT €T0 B3bICKa-
HUS Ha OCHOBAaHMU MCCJIEIOBAaHHBIX B CyIeOHOM 3a-
CelaHuM J0Ka3aTeJbCTB, JaXe €CJIM CTOPOHBI Ha
JaHHbIE 00CTOSITENIbCTBA HE CChUTaUCh (4. 6, 7, 9
cT. 112 3akoHa 00 MCHOIHUTEILHOM IIPOU3BOICTBE,
4. 3 ¢T. 62 KAC POD, 4. 4 c1. 200 ATIK P®D).

Mexnay TeM BOMpPOC O BO3MOXXHOCTH YMEHbIIIe-
HUSI pa3Mepa UCIOJHUTEIBCKOTO cOopa Wi 0CBOOO-
KIEHUS TOJDKHUKA OT €ro B3bICKAHUS CyIaMU TaKxKe
He paccMaTpuBaCs.

C yuerom atoro CyneOHasi KOJIJIETUS OTMEHMIIA
TIPUHSATBIE CyIcOHbIe aKThI M HAITPaBWJIA IEJI0 Ha HO-
BO€ PacCMOTPEHME B Cy[ NMEPBOIl MHCTAHIMU.

Onpeodenenue No 43-KA20-3-K6

57. Ilpu nmonmavye B yNMOJHOMOYEHHBIN OpraH TiaTelb-
LIIMKOM IOCyIapCTBEHHOM TMOILLJTMHbBI 3as1BJIECHUS O BO3Bpa-
T€ TOCyIapCTBEHHON MOILIWHBI, U3JIUIIHE YIUIAYeHHOM ¢
ucrojp3oBanneM [ocymapcTBeHHON WHGOPMALIMOHHOMK
CHUCTEMBI O TOCYNAPCTBEHHbIX U MYHULIMIAIbHBIX IaTe-
Xax, TOTIOJIHUTEJIBLHOTO TIOATBEPXIACHUS OaHKOM akKTa
yIUIaThl TOCYAapCTBEHHON MOUUIMHBI C MCMHOJb30BAHUEM
locynapcTBeHHON MH(POPMALMOHHOW CUCTEMBI O TOCY-
JIapCTBEHHBIX U MyHULIMTTIAJIbHBIX TUIaTEeXax He TpedyeTcs.

I'. obpaTusics B paiilOHHBIN CyA C AIMUHUCTPATUB-
HbIM UCKOBBIM 3asiBJIEHUEM, B KOTOPOM TPOCHJI TPH-
3HaTh He3akoHHbIMU aelictBus 'Y MBJ Poccum,
BBIpa3UBIIMECS] B OTKa3e¢ BO3BPATUTh I'OCYAapCTBEH-
HYIO MOLJIMHY, U 00s13aTh aAMUHUCTPATUBHOIO OT-
BETYMKA TIPUHSATH pellleHHWEe O BO3BpaTe OIIMOOYHO
YIUIAY€HHOM CYyMMBbI TOCYyIapCTBEHHOU IOLILIMHBI.

B obocHoBaHMe 3asiBieHHbIX TpeboBaHuil I'. yka-
3bIBaJI, YTO C UCIOJIb30BAHUEM 3JIEKTPOHHOTO CPECTBA
T1atexa UM ObuTa OILIMO0YHO COBEPILIEHA OMepaLys 1Mo
yIjiaTe ToCyIapCTBEHHOM TMOIUTMHBI, TIOTyJYaTesieM KO-
topoii sieisiercst YITUBIA I'Y MBJ Poccuu. Ha oGpa-
LIEHWE aAMUHUCTPATUBHOIO UCTLA O BO3BpATe OILLIU-
0OYHO YyIUIaYeHHOM TOCyIapCTBEHHOM MOIIIMHEIL B afl-
pec HavanbHUKa YITUBIJ I'Y MB/I Poccun um mosny-
YeH OTKa3 B BO3BpaTe JIEHEXXHBIX CPEACTB B CBSI3U C OT-
CYTCTBMEM OPUTMHAJA TJIATEXHOTO TOKYMEHTA.

I'. monaran, yro oTKa3 sIBJISIETCS] HE3AKOHHbBIM, Ha-
pYLIAOLIMM €ro MpaBa W 3aKOHHBbIE WHTEPECHI, MO-
CKOJIbKY UM ObUI MpeJCTaB/ieH OpUTMHAJ TOATBEpXKIe-
HUS TIPOXOXICHUS TUlaTeXa OT pacueTHOW HeOaHKOB-
CKOU KpENUTHOM OpraHW3alMM, OCYILIECTBIISIIONIEH 00-
CIIy>KBaHUE 0AHKOBCKOI KapThl, C IIOMOIIbIO KOTOPOI
MpOM3BeJieHa yIulaTa TOCyIapCTBEHHOW MOUUTMHBL; B
Tl'ocymapcTBeHHOM MH(POPMALIMOHHOM CUCTEME O TOCY-
JTAPCTBEHHBIX U MyHULIMIATBHBIX TUIATEXAX (JaJiee TaK-
xe — TMC I'MII) conepxurcs uHdopmarys ob yruia-
T€ UM TOCYJAPCTBEHHO! MOIIMHBI, B CBSI3U C YEM JI0-
MOJTHUTEJIbHOE TIOATBEPKICHUE YIUIAThI TUIATEJbIIN-
KOM TOCYIapCTBEHHOM MOITMHBI HE TPeOyeTCs.

Peumienuem cyna nepBoii MHCTAHIIUM aIMUHUCT-
paTuBHOE MCKOBOe 3asiBjieHue [. ynoBIETBOpEHO,
CylIOM TpU3HaH He3akoHHBIM oTka3 ['Y MBJI Poc-
CUUM B BO3BpaTe TOCyIapCTBEHHOW MOUUIMHBI U Ha
aIMAUHUCTPATUBHOTO OTBETYMKA BO3JI0KEHA 00s13aH-
HOCTh TTIOBTOPHO paccMOTpeTh 3asiBieHue . o BO3-
Bpare rocyqapCTBEHHON MOIUIMHBI.

ATENISIIMOHHBIM  OTpeie/iIeHeM  CylaeOHOM
KOJUIErMYM 10 aIMUHUCTPATUBHBIM [ejaM JaHHOe
peuleHue OTMEHEHO, MPUHSITO HOBOE pelleHHe 00
OTKa3e B YIOBJETBOPEHUU aAMUHUCTPATUBHOIO UC-
KOBOTrO 3asiBjeHus I.

OmnpeneneHreM CyAeOHOM KOJUIETMM IO aaMM-
HUCTPATUBHBIM JIeJlaM KacCallMOHHOTO cyaa oO0Iieit
fopucaukiyy I'. 0TKa3aHo B yIOBJIETBOPEHUH Kacca-
LIMOHHOM XKaJloObI.

OTMeHsIs pellieHre cya TepBoii MHCTAaHLIMU U OT-
Ka3bIBas B YIOBJIETBOPEHUH 3asiBJIEHHBIX TPEOOBAHMIA,
Cylbl aneJISUMOHHON M KAaCCAaLMOHHOM WHCTAHLIWIA
WCXOIWIN U3 TOTO, 4TO corIacHo 1. 3 cT. 33340 HK PD
3asiBJIEHUE O BO3BpaTe M3JIMIIHE YIUIAYeHHON CyMMBbI
TOCYJapCTBEHHOM TMOIIIMHBI MOJAETCSl TJIaTesIbII1-
KOM B OpraH, yIOJHOMOYEHHBII COBEpIIATh IOPUIN-
YeCcKH 3HAUMMbIe IEMCTBYS, 32 KOTOphIE yIUIaueHa To-
cynapcTBeHHas mourimHa. [Ipu 3ToM B ciydae eciu
rocy/IapCTBeHHasl TMOILIIMHA TOMJICKUT BO3BpaTy B
MOJIHOM pa3Mepe, TO K MOMMEHOBAaHHOMY 3asIBJICHUIO
MPUJIAraloTcsl MOAJMHHBIE TUIATEXKHbIE TOKYMEHTHI.

OlieHuBas MPEACTaBAEHHYIO aIMWHUCTPATHUB-
HBIM HUCTIIOM CITPABKY OT pacuyeTHOIl HeOaHKOBCKOM
KPEeIUTHOMI OpraHu3alru, OCYIIECTRISIIOLIENH 00CITy-
KMBaHME 0aHKOBCKOI KapThl, CyH amneUISILMOHHONI
WHCTaHLMM TIPULIEIT K BBIBOJY O TOM, YTO OHA HE CO-
OTBETCTBYET (hOpMe TIIATEeKHOTO TOPYUYEHHUsI, yCcTa-
HOBJIEHHO nooxeHneM banka Poccuu ot 19 mions
2012 r. No 383-IT “O npaBuiax ocyiecTBJICHUs Tie-
peBojia JIEHEXHBIX CpEeACTB”, TIOCKOJbKY BblIaHa
pacyeTHOl HEOAHKOBCKOI KPEAUTHON OpraHu3aliu-
el U He CONEPKUT YKa3aHUs Ha BUM TJIaTexka, peKBU-
3UTHI TUTATENIBIIMKA W TIOJTydaTess IjiaTexa, v Mmpu-
3HaJl OOOCHOBAaHHBIM OTKa3 aJAMUHUCTPATUBHOTO
OTBETYMKA B BO3BPATE NEHEXXHBIX CPENCTB B CBSI3U C
OTCYTCTBMEM OpPUTMHAJIA TIJIaTeXKHOTO TOKYMEHTA.

OTMeHssT ompesie/ieHUs CyIOB arnesUIsIIMOHHOM
M KacCallMOHHOM MHCTAHIIMI W OCTaBJISISA B CUJIE pe-
1ieHue paitoHHoro cyna, CyneOHast KOJUIErus 1o aji-
MMWHUCTPATUBHBIM JenaM BepxoBHoro Cyma PO wc-
XO[uja U3 CJIeIyIoUIero.

OO0t MOpPSIIOK BO3BpaTa YIIAueHHON CyMMBI
rocy1apCTBEHHOM MOILTAHBI 32 COBEPILIEHUE IOPUIU-
YECKM 3HAYMMBbIX JCUCTBUI, YCTAHOBJIEHHBIX IJa-
Boii 253 HK P®, onpenenen ct1. 33340 nannoro Ko-
JieKca, COMIacHO T1. 3 KOTOPOIi 3asiBJieHHe O BO3BparTe
W3JIUIIHE YIUIAYeHHON (B3BICKAHHOM) CYMMBI TOCY-
JMApCTBEHHON TIOLIIVMHBI TTOAAETCS TUIATEIIBIIMKOM
rocyIapCTBEHHON TMOIUIMHBI B OpraH (IOJKHOCTHO-
My JIMILY), YIOJHOMOYEHHBIN COBepIlIaTh IopUande-
CKM 3HauuMMble NEHCTBUSI, 3a KOTOpble YIUlaueHa
(B3pICKaHA) rocyaapcTBeHHas1 nounuinHa. K 3asBie-
HUIO O BO3BpaTe WUBJUIIHE YIUIAYeHHOM (B3bICKaH-
HOI) CYyMMBI TOCYIAapCTBEHHO! TMOIUTMHBI TTpHIara-
IOTCSI TIOJUIMHHBIE TUTAaTEXHbIE JOKYMEHTBI B Cllyyae,
€CJIV TOCyIapCTBEHHAs TIOIILTMHA TTOIJIEXXUT BO3BpaTy
B IOJTHOM pa3Mepe, a B ciiydyae, eClid OHa TOIJICKUT
BO3BpaTy YaCTUYHO, — KOMMU YKa3aHHBIX TIaTeX-
HBIX JTOKYMEHTOB.

B cuny . 3 ct. 33318 HK P® (baxT yriaTsl rocy-
JNApCTBEHHOM MOIUIMHBI TUIATEIbIIMKOM MOITBEPXK-
JlaeTcsl ¢ UCIIOJIb30BaHUEM MHGpOpMalUK 00 yIiaTe
rocynapCcTBeHHOM MOLIMHBIL, cogepxaiueiicsa B [C
I'MII, npenycmotpenHoit DenepanbHbBIM 3aKOHOM
ot 27 mrong 2010 r. Ne 210-D3 “O6 opraHuzauuu
MPeIOCTaBICHUS TOCYIapCTBEHHBIX M MYHUIIUTIAb-
HbIX yeryr” (manmee — 3akoH Ne 210-D3). [1pu Ha-
Jyun uHGopMaluuu 06 yruiare rocyaapcTBEHHOM
nouuuHel, comepxauieiics B TUC I'MII, ponoin-
HUTEJIbHOE MOATBEPXKIACHNE YIIAThI IIATSIbIINKOM
TOCyIapCTBEHHOM MONUIMHBI He TpebyeTcs.

CornacHo 4. 1 cr. 213 atoro 3akona TIC I'MII
SBJsIeTCS MH(POPMALIMOHHOM CHCTeMOM, IpeaHa-
3HAYEHHON IJIs1 pa3MellieHUs ¥ TToJTydyeHusT uHdop-
Maiuu o6 yriate GU3nIecKuMU 1 I0pUINIECKUMM
JIMIIaMU TIJIaTeXel 3a OKaszaHue TOCyIapCTBEHHBIX
W MYHULMITAJIBHBIX YCJYT, WMHBIX IUIaTeXeM, siB-
JISIOLIMXCSI UICTOYHUKAMU (POPMUPOBAHUS JOXOA0B
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O101KeTOB OroIKeTHOM crucTteMbl Poccuiickoit Pe-
Jepalnm.

Yacreio 4 cr. 213 3akoHa Ne 210-D3 ycraHoBIE-
HO, YTO OaHK, MHAsI KpeAMTHAsI OpraHU3alMsl, OpraHu -
3auus (eaepaabHOI ITOYTOBOM CBSI3M, OpPTaHbI, OCY-
IIECTBIIIONINE OTKPBITHE W BeICHHE JIMIIEBBIX CUYCTOB
B COOTBETCTBMU C OKO/DKETHBIM 3aKOHOIATEIHLCTBOM
Poccuiickoit @enepaliii, B TOM YKCJIE ITPOU3BOII-
1I[Me pacyeThbl B JIEKTPOHHOI opme, a TakKe MHbIE
OopraHbl UM OpraHM3allMM, Yepe3 KOTOpble MPOU3BO-
JIUTCSI yTUIaTa IEHEXHBIX CPENICTB 3asIBUTEJIEM 3a TOCy-
JTApPCTBEHHBIE M MYHULIUTIAIbHBIC YCITYTH, YCITYTH, YKa-
3aHHBIC B Y. 3 ¢T. 1 m 4. 1 cT. 9 maHHOrO 3aKOHA, MHBIX
TJIaTexei, SIBJISIIOIIMXCS UCTOUHUKaMKM (popMUpoBa-
HUSI JOXOIOB OIOMKETOB OIOKETHOU cuctembl Poc-
cuiickoit Dexnepanivu, 00s13aHbI He3aMELIUTETbHO
TIPY IOCTAaTOYHOCTHY JEHEKHBIX CPEICTB IUIST UCTIONHE-
HMSI PACTIOPSKEHMSI O TIEPEBOJIE ICHEXKHBIX CPENICTB He
TTO3IHee THS TTprieMa K MCTIOJTHEHWIO COOTBETCTBYIO-
LLIETO PACITOPSDKEHMSI, a TIPU TIPUeMe K WCIIOJTHEHUIO
PpacTopstKeHHUsI O TIepeBojie AEHEXXHBIX CPEACTB MOCe
21 yaca MO MeCTHOMY BpeMEHU — He TO3[Hee JTHSI,
CJIEMYIONIETo 32 THEM TMpHeMa K UCTOJHEHUIO COOT-
BETCTBYIOILIETO PACTIOPSDKEHUS, HAMpaBsiTh UHGHOP-
maruio 06 mnx ymwiate B TMC I'MIL.

IMpukazom @enepajbHOrO Ka3HauehcTBa OT
12 mast 2017 r. Ne 111 yrBepxxaeH Ilopsinok Beme-
Hus ['ocymapcTBeHHO# MH(MOPMAIIMOHHON CHCTEMBI
0 TOCYIApCTBEHHBIX W MYHULMIATBHBIX TLUIaTeXKax
(nanee — Ilopsimok). CornacHo 1. 2.1 ykazaHHOTO
IMopsinka noctyn Kk TMC I'MII npenocrasnsieTcs yuya-
ctaukam 'MC I'MII, ykazanHbM B 11. 2.6 TTopsinka,
MOCPEACTBOM HMHGbOPMALMOHHOTO B3aMMOIEICTBHUS
I'C I'MII u uHpOpMALIMOHHBIX CUCTEM YYaCTHUKOB
I'MC I'MII c¢ ucnonb3oBaHUEM E€OUHOW CUCTEMbI
MEXBEIOMCTBEHHOTO 3JIEKTPOHHOTO B3aMMOJIEICT-
BUSI, TIPEIYCMOTpPEHHOI TMocTaHoBieHueM I[lpaBu-
tenbeTBa PD ot 8 cenTsiops 2010 r. Ne 697 “O equHoit
CHUCTEME MEXBEITOMCTBEHHOIO 3JIEKTPOHHOTO B3au-
MOIENCTBUS”, TOCTE MPOXOXIEHUS YJYaCTHUKAMU
I'C I'MII npouenyps! peructpauuu B TMC I'MII B
cootBercTBHu C 1. 2.20 I[opsiaxa.

ComnacHo a63. 4 1. 2 c1. 160! BK P® perienne
0 BO3BpaTe M3JIMIIHE YIJIaueHHBIX (B3bICKAHHBIX)
mTpadoB MPUHUMAET U TIPEACTABIIAET MOpyYeHUE B
opraH PenepalibHOTO Ka3HAYeCTBA ST OCYIIECTB-
JIEHUsI BO3BpaTa B TMOpPSAKE, YCTaHOBIEHHOM MUH-
¢unHom Poccuu, anMUHUCTpATOP TIOXO/IOB OIOKETa,
KOTOPBIM MO HACTOSILIIEMY ey SIBJISIETCS] aAIMUHUCT-
paTUBHBIA OTBETYMK.

C yueroMm 3Toro CynmeOHasl KOJUIETHUSI IO agMM-
HUCTPATUBHBIM OenaM BepxosHoro Cyma P® mpu-
1112 K BBIBOAY O TOM, 4TO B cujy 1. 2.2 [Topsiaka an-
MMHUCTPATUBHBIN OTBETYUK SIBJISIETCSI YYACTHUKOM
I'MC I'MII u, cOOTBETCTBEHHO, AJOCTYII K MH(pOpMa-
IIMOHHOMY B3aMMOJIECTBUIO C Ha3BaHHOW WHMOP-
MAaIlMOHHOUW CUCTEMOM Y HETO UMEETCH.

CynebHasi KoJulerusi Takxke ykKasajla, 4To IIpU
pPacCMOTPEHMU JTaHHOTO JiejIa CYIOM KacCallMOHHOM
WHCTAaHIIMA He OBIJIO TPHWHSTO BO BHUMaHWE, YTO
denepanbHbIM 3aKOHOM OT 29 ceHTtsiopst 2019 T.
Ne 325-D3 “O BHeceHMU M3MEHEHUI B YaCTU Tep-
Bylo 1 BTopylo HanoroBoro xomekca Poccuiickoii
@Denepauuu” 1. 3 c1. 33340 HK P® nonosnHeH ab3. 5,
KOTOPBIM TIPEAYCMOTPEHO, YTO NPU HAJTUYUU WH-
dopMaimu 06 yriaTe ToCyIapCTBEHHOM TOILUTAHBI,
conepxaiueiicss B TMC I'MII, npencrapieHue 10Ky-
MEHTOB, TTOATBEPXIAIOIINX YIUIATy TLIATEIbIIIMKOM
rOCyIapCTBEHHOI MOUUIMHBI, HE TpedyeTcs.

C y4eToM M3JI0KEHHOTO MPH TToJavye B YIIOJHO-
MOYEHHBIN OpraH IJaTeJIbIIIMKOM TOCyIapCTBEHHOM
MOLLJIMHBI 3asBJICHUSI O BO3BpaTe TOCyAapCTBEHHOM
MOUUIMHBI, U3JUIIHE YIJIaYeHHON C UCTIOJIb30BaHU -

em 'TMMC I'MII, nonoHUTEIbHOTO MOATBEPXKACHMUS
0aHKOM (hakTa yIulaThl TOCYIapCTBEHHOMN MOUUTMHBI
¢ ucnojb3oBanueM 'MC I'MII He TpeOyeTcs.

AHaJIOTUYHBIE DPa3bSICHEHUSI NaHBl B IHCHhME
Mundwuna Poccun ot 23 aBrycra 2017 r. Ne 03-05-
06-03/54114.

Onpedenenue No 78-KA20-17-K3

58. IlepepacmpeneiacHue 3eMeIbHOTO yJ9acTKa, Haxo-
JSILIErocss B MyHULMMAJbHONW COOCTBEHHOCTH, C 3eMeJlb-
HBIM Y9aCTKOM, HAXOASAIIUMCS B YaCTHOM COOCTBEHHOCTH,
IUTS LIeJIelt 9KCTUTyaTallii KOMILIEKca MPUI0POXKHOTO Cep-
BUCA 3aKOHOM H€ MPEeAyCMOTPEHO.

A. obpartuiics K AermapTaMeHTy apXUTEKTYpPhbl, Tpa-
JIOCTPOMTEITLCTBA U 6JIar0yCTPOICTBA aIMUHUCTPALIMM
C 3asIBJIEHMEM O 3aKJTIOYEHUU COTJIAIlIEHNs O Tepepac-
MpeaeeHU 3eMeJbHOIO YJyacTKa, HaxoIsIierocs: B
MYHULIMIAIbHON COOCTBEHHOCTU, Y 3€MEJIBHOTO yJa-
CTKa, HaXOMSIIIErocsl B COOCTBEHHOCTH aIMUHMCTpA-
TUBHOTO MCTIIA, IS LIeJIel OKCIITyaTallMi KOMILIeKca
MPUIOPOKHOTO CepBUCA, MPUJIOXKHUB CXEMY PacIofio-
JKeHUs1 00pa3yeMoro 3eMeJIbHOro y4yacTka.

PemeHneM agMuHUCTpaMu A. OTKa3aHO B Tpe-
JIOCTaBJIeHMY MyHULIUNAJIbHON YCIYTH “3aKiIioueHue
coralleHusl 0 mepepacnpenejeHuy 3emMeb U (WIK)
3eMeJTbHBIX YYaCTKOB, HAXOMAIINXCS B MyHUIIUTIATb-
HOI COOCTBEHHOCTH, U 3€MEJbHBIX YYaCTKOB, HaX0-
ISIIIMXCST B YACTHOM COOCTBEHHOCTU’, IOCKOJIBKY UM
MOJaHO 3asiBJIeHUE O TepepacrpencJeHud 3eMelb-
HbIX YYACTKOB B CJIy4asiX, He MPeaTyCMOTPEHHBIX 1. 12
AIMUHHUCTPATUBHOTO perjlaMeHTa IpeIoCTaBICHUS
MYHULIMTIATBHON YCIIyTH “3aKkiItoueHue COrIalleHUsT
0 mepepacrpenejeHud 3eMelnb W (WIM) 3eMeIbHBIX
YYaCTKOB, HAXOMSIIMXCS B MyHMIIMIIAIbHON COOCT-
BEHHOCTH, W 3€MEJIbHBIX YYaCTKOB, HAXOMSAIIMXCS B
YacTHOM COOCTBEHHOCTM” (majsiee — AJIMWHUCTpa-
TUBHBIM PErjIaMeHT), 4To B cwry moan. 1 m. 31 Ha-
3BaHHOTO ATMUHMCTPATUBHOIO perjlaMeHTa SIBJIsIeT-
Cs1 OCHOBaHUEM JIJIsl OTKa3a B 3aKJIIOUEHUU COTJIallle-
HUS O mepepacnpene/ieHun 3eMeIbHbIX Y4acTKOB.

Pewennem cynma mepBoif MHCTAHLIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUSI CyI0M areISIIIMOHHON MHCTaH-
LIMM, aIMUHUCTPATUBHOE MCKOBOE 3asiBieHUe A. 00
OTMEHE OCITapMBaeMOTO0 PEIlIeHHs YIOBJIETBOPEHO, Ha
aIIMIHUCTPAITUIO BO3JIOKeHa 00S13aHHOCTD YTBEPIUTh
CXeMY pacIoIoKeHHsT 3eMeJTbHOTO yJacTKa M 3aKJTI0-
YUTb COIJIallleHWe O TiepepacnpeneseHuH.

O6pamniasicb ¢ KaccallMOHHOM Kajno00i, amMu-
HUCTpallMs yKasajia, 4yTo 3asgBJIeHUE O TIepepacrpe-
NeJIEHUU 3eMeJTbHBIX YIaCTKOB ITOAAHO A. B CIIydasiX,
He mpeaycMoTpeHHbIX 1. 1 cr. 3928 3K P®, uto B
cuay 1. 9 ct. 3929 sroro Konmekca siBisieTcss OCHOBa-
HUEM JJISI TIPUHSITUS YIOJHOMOYEHHBIM OpPraHOM
penieHns 06 OTKase B 3aKJIIOYEHUU COTJIAIICHUS O
nepepacnpeae/eHM 3eMeJbHbIX y4acTKoB. Kpome
TOTO, Cy[, II0 MHEHUIO TI0JaTe sl KACCAallMOHHOM Xa-
JIOOBI, HE YITOJTHOMOYEH MPUHMMATh PEIIEHUE O CO-
IJIaCOBAaHUM CXEMbI PACIIOJI0XEHU s 3eMEIbHOTO yua-
CTKa, MOCKOJIbKY B cuiy 1. 1 cT. 11 3K P® Takumn
TMOJTHOMOYHMSIMU HaZeJeHbl OpraHbl WCIOJTHUTENb-
HOIi BJIACTU U OpraHbl MECTHOTO CaMOYITPABIECHMUSI.

OtMmeHsisg cyneOHble akThl, CyneOHasi KOJIerus
o agMMHUCTpAaTUBHBIM nejaM BepxoBHoro Cyma
PO, cornanasch ¢ 10BOAaMM KacCallMOHHOM Kayo-
ObI, yKazana, uto B 11. 1 cT. 3928 3K PD omnpeneieHb!
cjlyyau, KOTaa JIOIMycKaeTcs epepacrpeneieHue 3e-
MeJb U (MJIM) 3eMeTbHBIX YYaCTKOB, HAXOIAIIUXCS B
roCyIapCTBEHHOM WIM MYHMULMITAJIBHOM COOCTBEH-
HOCTH, Y 3eMeJIbHBIX yYacCTKOB, HAXOMSIIMXCS B Ya-
CTHOI coOCTBeHHOCTH. JlaHHBIE ITOJOXEHUs 3e-
MeJbHOTO Komekca P® moBTopsiiorcss U B 1. 12
AIMMHUCTPATUBHOTO perjiaMeHTa KaK OCHOBaHUSI
nepepacnpeneieHus1 3emMeab U (WIh) 3eMeIbHBIX
YYaCTKOB, HaxoMsIMXCSl B TOCyIapCTBEHHOMN WU



MYHULIUMAJIBbHON COOCTBEHHOCTH, U 3€MeJIbHBIX yUa-
CTKOB, HaXOASIIIIMXCS B YaCTHON COOCTBEHHOCTH.

IMockonbKy TnepepacrpeneeHe 3eMeJIbHbIX yua-
CTKOB B IIEJISIX 00pa30BaHMS OTHOTO 3eMENTbHOTO yJa-
CTKa JJIsl OKCIUIyaTallMM KOMIUIEKCa MPUIOPOKHOTO
cepBHCa HE MOXET OBbITb OTHECEHO K KaKOMY-Iu0o
cJy4aro, TTOMMEHOBAaHHOMY B Ha3BaHHBIX HOpMax, J0-
MMyCKaIOUIMX TMepepacripe/ie/ieHe 3eMeJIbHBIX y4yacT-
koB, CymeOHasi KOJUISTWs IIpUIIlIa K BBIBOAY O TOM,
4TO aAMMHUCTPALMs B cuiy 11. 9 cr. 3929 3K P® u . 31
AIMUHUCTPATMBHOTO PerlaMeHTa MMeJla 3aKOHHbBIE OC-
HOBaHUS ISl TIPUHSTHUST OCTIApUBAEMOTO PEIICHMUSI.

Kpome toro, CyneOHast KoJuterus 1o aiMUHUCT-
patuBHbBIM AesaM BepxoBHoro Cyma P® ormermia,
yro comtacHo 1. 1 c1. 112 3K PD 3eMesbHbIE yYacTKA
obpasyloTcst Tpu pasjeiie, o0beIUHEHNU, Mepepac-
MpefesieHU 3eMeTbHBIX YJYaCTKOB WJIM BBIIENE U3
3eMeJIbHBIX YYaCTKOB, a TaKkKe M3 3eMelib, HaXoms-
IIMXCS B TOCYIApCTBEHHOW WM MYHULMUIAIbHOM
cobctBeHHOCTH. [Ipn 3TOM B ciiydyae OObEIMHEHWUS
CMEXHBIX 36MEJIbHBIX YY4aCTKOB 00pa3yeTcsl OIUH 3e-
MEJTBHBIN YJ9aCTOK, M CYIIECTBOBAHME TAKMUX CMEX-
HBIX 3eMeJIbHBIX YYaCTKOB MpeKparuaercd (1. 1 cT. 116
3K P®), a npu nepepacnpencieHUM HECKOIbKUX
CMEXHBIX 3eMeJIbHBIX Y4aCTKOB 00pa3yeTcst HECKOJIb-
KO JIPYTMX CMEKHBIX 36 MEJIbHBIX YUaCTKOB, U CYIIIECT-
BOBaHUE TaKMX CMEXHBIX 3¢MEJIbHBIX YIaCTKOB TIpe-
kpawaered (1. 1 ct. 117 3K P®). Takum obpasom, 3e-
MeJbHbIN Kofekc PP He nomyckaeT obpazoBaHue Ofl-
HOTO 3eMEeJIbHOTO YJacTKa U3 JBYX CAMOCTOSITEJIbHBIX
3eMEJIbHBIX YYaCTKOB B MIPOLIENYpe Nepepacnpeese-
HMSI. MeXIy TeM T10 JaHHOMY JeJly B pe3yJsibTare Iie-
pepacrpefesieHrst AByX CMEXHBIX 3eMeIbHBIX YJacT-
KOB 00pa30Bajicsl OAWH 3€MEJbHbIIA YYaCTOK.

Onpeodenenue No 18-KA20-8

59. ®akr YCTaHOBJICHUA B OTHOLICHMMU 3€MEJIBHOI'O

yyacTKa BUIA Pa3pellieHHOTO UCIOJIb30BaHUs, He TpeLy-
CMOTPEHHOT'O TPafOCTPOUTEIbHBIM PErJIAMEHTOM TeppU-
TOPHAJIEHOM 30HBI, K KOTOPOI OH B HACTOSIIIICEe BPEMSI OT-
HECEeH, He SIBJISIETCSI OCHOBAaHMEM TSI 0TKa3a B COrJlacoBa-
HUU MECTOTIOJIOXKEHUS TPaHUI] 3eMEJIbHOTO yJacTKa.

K. obparunace B cyn ¢ aiMUHUCTPAaTUBHBIM MC-
KOBBIM 3asiBIEHUEM K aAMUHUCTPALIMM TOPOJCKOro
OKpyra o0 ocriapMBaHMM pellleHUst 00 OTKase B Mpe-
JIOCTaBJIEHUU MyHULIMTIAJIBHOM YCJIyTH MO COIIacoBa-
HMIO MECTOTIOJIOKEHUS TPAHMII 3¢MEJIbHOTO YUacTKa.

Peumienuem cyna nepBoii MHCTAHIIMM aMUHUCT-
paTUBHBIE UCKOBBIE TpeboBaHUs K. y1oBIeTBOPEHHI,
ocIapuBaeMblii 0TKa3 MPU3HAH HE3aKOHHBIM, Ha aJl-
MMHUCTPALINIO BO3JIOXKEHA 00S3aHHOCTb YCTPAHUTh
HapyleHUe MpaB U CBOOOM 3asBUTENS IyTeM I10-
BTOPHOTO paccMoTpeHus 3asiBieHust K.

ATeJUISIIMOHHBIM OTpeNeieHneM Cyaa aresuis-
LIMOHHOM MHCTaHILIMM, OCTaBJIEHHBIM 0€3 N3MEHEHUSI
CylIOM KacCallMOHHOM WHCTaHLWU, pelleHue cyaa
TepBO MHCTAaHIIMA OTMEHEHO, TT0 JeJTy IPUHSTO HO-
BOE pellieHre, KOTOPbIM B YIOBJIETBOPEHUU alMUHU-
CTPaTUBHOTO MCKOBOTO 3asiBiieHus1 K. orkazaHo.

M3 matepuanoB aena ciemyer, yto K. siBisseTcs
apeHaToOpoM 3eMeJIbHOro yyactka. Ha ykazaHHOM 3e-
MEJIbHOM Y4YacTKe PacIoyiokeH OObEKT KalnuTaIbHOTO
CTPOMTEJILCTBA — Tapaxk, MPUHAILIEXKAIIUN Ha TIpaBe
cooctBeHHocTH K., KoTopast obpaTmiach B aIMUHUCT-
paluIo C 3asIBJICHUEM O COIJIACOBAHUM MECTOIMOJIOXEe-
HMSI TPaHULL 3TOTO 3eMEJIbHOTO Y4acTKa, SIBJISIIOIIErocst
CMEXHBIM C 3eMeJIbHBIMU YJaCTKaMU, HaXOMSAIIUMUCS
B MYHULMWIAJIBHON COOCTBEHHOCTH WJIM TOCYIAapCT-
BEHHasl COOCTBEHHOCTb Ha KOTOPbIE HEe pa3rpaHUueHa.

VYBenomyieHMeM aIMUHUCTPALMM B TPeIOCTaB-
JICHUM MYHULMTAJIBbHOW YCJIYTU MO COTJIaCOBaHUIO
MECTOTIONIOKEHMS TPaHUIl YKA3aHHOTO 3eMEeTbHOTO
yJacTKa OTKa3aHO CO CCBIJIKOM Ha TO, YTO YCTaHOB-
JIEHWE€ TpaHUI MPUBEAET K HEBO3MOXHOCTU pa3pe-

LLIEHHOTO WCITOJIb30BaHUSI PAcIOIOXKEHHOTO Ha 3e-
MEJIbHOM Y4YacTKe 00BbeKTa HEIBMKUMOCTH.

YnoBieTBOpsisi aAMUHUCTPaTUBHbIN UcK K., cyn
MepBOi MHCTAHIIMU TIPUIIEN K BBIBOAY, UTO OTKa3
aIMUHUCTPAIIMU B COTJIACOBAHUN MECTOIOJIOXKEHUS
TpaHUIl 3eMeTLHOTO yJacTKa He OCHOBaH Ha 3aKOHE,
TMOCKOJIbKY 3€MEeJIbHBIN y4acTOK ObUI MpeaocTaBiIeH
B apeH/y I0J 3laHue rapaxka 1 rmocTaBjieH Ha Kaua-
CTPOBBI YYET C BUIOM Pa3pelieHHOro MCIoIb30Ba-
HUs “TIOA MHAVMBMIOYAJIbHYIO XWIYIO 3aCTPOiKy”;
OCHOBAHMSI CChUIAThCSA Ha OTHeceHue ydyactka [lpa-
BWJIAMM 3e€MJICTIONIb30BAHUS M 3aCTPOMKM TePPHUTO-
puu (4acT TEPPUTOPUM) CEJICKOTO TToceeHus (1a-
nee — IlpaBuna) Kk mpousBonctBeHHoit 30He (IT) y
aJIMUHUCTPATUBHOIO OTBETYMKA OTCYTCTBOBAJIM.

OTMeHsIs pellieHre cyaa MepBoil MUHCTAHILIMM, CYI
aneJUIALIMOHHON MHCTaHIIMKU, ¢ BBIBOIAMM KOTOPOTO
comIacuiIcs KacCallMOHHBIN CyJl OOIIEH IOpUCINKIINM,
ccputasgch Ha cT.cT. 112 1 119 3K P®, ykasan, uto, o-
CKOJIbKY YCTAHOBJIEHHBII B OTHOILIEHUH CITOPHOTO 3¢-
MEJIBHOTO y4yacTKa BWI Pa3pellieHHOTO MCITOJIb30Ba-
HUSI “TION MHOWBUOYATbHYIO KWJIYIO 3aCTPOKY” He
OTHOCHUTCSI K OCHOBHBIM, BCIIOMOTaTeJIbHBIM U YCJIOB-
HO pa3pellieHHbIM BUJIaM TPOM3BOICTBEHHON 30HBI,
ycTaHoBieHHo# [TpaBunamMu, aiMUHKUCTpALUs TTPaBO-
MEpPHO OTKa3ajia B YCTAHOBJIEHWY TPaHUI] 3eMeJIbHOTO
yJyacTKa, MCXONsl M3 HEBO3MOXKHOCTHM pa3pelieHHOTro
HCITOJTb30BAHMSI PACTIONIOKEHHOTO Ha 3eMEIbHOM yJa-
CTKe O0BEKTa HEIBWKUMOCTH.

CBeneHUsT 0 XapaKTepHUCTUKaX 3eMeJbHOTO yya-
CTKa BHOCSITCSI B EAMHBIN rocymapcTBeHHBINM peecTp
HEJIBDKMMOCTH (fajiee — KaaacTp HeIBUKMMOCTH) B
npolLeaype rocyIlapcTBEHHOTO KajacTpOBOTO yuyera,
YTO CJieAyeT U3 MoJoXKeHu yd. 2 u 7 ¢1. 1, u. 2 ¢T. 7
®enepanbHoro 3akoHa ot 13 uronst 2015 1. Ne 218-D3
“Q rocymapcTBEHHOM perucTpaluy HeABKMMOCTHI .

B cootBercTBUM Cc 4. 2, 11. 3 4. 4 cT. 8 3TOTO 3aKO0-
Ha B KaJacTp HEIBMXKMMOCTU BHOCSITCSI OCHOBHbIE
CBelleHUs1 00 OO0BbEeKTe HEIBMXKUMOCTH, BKJIIOUYas
ONMCaHMe MECTOTOJIOXEHMSI 00bEKTa HEIBUKUMO-
CTH, a TaKXXe€ XapaKTepUCTUKU, KOTOPHIE OMpPeIesi-
IOTCS ¥ U3MEHSIIOTCS B pe3yJIbTaTe YTOUHEHUS Me-
CTOTOJIOKEHUST TPAHUIL 3eMETbHBIX YYaCTKOB.

CornacHo 4. 8 ct. 22 Ha3BaHHOTO 3aKOHA MECTO-
MOJIOKEHWEe TPaHMI] 3eMEeTbHOTO yJacTKa yCTaHaB-
JINBAETCSl TIOCPEACTBOM OIMpeaeeHUs] KOOpAMHAT
XapaKTEePHbIX TOUEK TaKUX I'PAHUII, T.€. TOYEK U3ME-
HEeHUs ONKUCaHUs IPaHMI] 3eMETbHOTO yyacTKa U Jie-
JIEHWSI UX Ha YacTH.

Kak cnemyer u3 marepualioB Jiesia, B KanacTpe He-
JBUXKUMOCTHU CONEPXKATCsl CBEAEHUSI O HA3BAaHHOM 3€-
MEJIbHOM y4acTKe Kak O paHee YYTeHHOM, a Takke O
TOM, YTO TpaHUIbl JAHHOTO 3eMEJIbHOTO yJacTKa He
YCTaHOBJIEHBI B COOTBETCTBUM C TPEOOBAHMSIMU (herie-
PaJTbHOTO 3aKOHOJIATEILCTBA, YTO U MOCTYKMJIO OCHO-
BaHUWEM JIJIS1 yTOUHEHMSI TPaHUIL 3eMEJIbHOTO yJacTKa 1
oOpalleHs1 afMUHUCTPATUBHOIO UCTLIA C 3asiBJICHUEM
0 NPeAOCTABJICHUM MyHULMIANbHOM yciayru “Cora-
COBaHME MECTOITOJIOKEHUSI TPAHUIL 3eMEJTbHBIX YJacT-
KOB, SIBJISTIOIIMXCS CMEKHBIMU C 3eMEJIbHBIMM yJacT-
KaMU, HaXOASIIUMUCS B MyHULIMIAJIbHON COOCTBEH-
HOCTH WJIX TOCYIapCTBEHHAsI COOCTBEHHOCTh Ha KOTO-
pble He pa3rpaHuyeHa”.

CormacHo 4. 9 cr. 7 ®DenepalbHOrO 3aKOHA OT
27 wrong 2010 r. Ne 210-P3 “O6 opraHu3aLuu mpe-
JIOCTaBJICHUSI TOCYJApCTBEHHBIX M MYHUIUIIATbHBIX
ycayr” uWcyeprbiBalolive TMepeyHr OCHOBAHMIA st
TMPUOCTAHOBJIEHHS MIPENOCTaBISHUS TOCYIapCTBEHHOI
WM MYHULIMTIQIBHOM YCIYTM WM OTKa3a B Tpenoc-
TaBJICHUU TOCYIAPCTBEHHON WM MyHMIIMIIAIBHOM yC-
JIYTU YCTaHaBIMBAIOTCS (hbelepabHbIMU 3aKOHAMU,
TMPUHIMAEMBIMHU B COOTBETCTBUU ¢ HUMU WHBIMU HOP-
MaTUBHBIMU TIpaBOBbIMU akTaMu Poccuiickoit Pene-
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panuu, 3aKOHaMU M MHBIMU HOPMaTHMBHBIMU TIPaBO-
BBIMM aKTaMu cyOobekToB Poccuiickoit deneparyu,
MYHULUTIATbHBIMY TTPABOBbIMU aKTaMU.

TTocTaHOBIEHWEM AOIMUHUCTPALIMM TOPOICKOTO
OKpyra YTBepKIeH AIMUHUCTPATUBHBIA pEraMeHT
MpeaoCTaBlIeHUs] MyHULIMNATbHOI yeiayru “Coraco-
BaHUE MECTOMNOJIOXEHUSI TPAHUIl 3eMETbHBIX YJacT-
KOB, SIBJISIFOIIMXCSI CMEXXHBIMU C 36MEJTbHBIMU y4yacT-
KaMU, HaxXoASIIMMUCS B MyHULIMIIAIbHOM COOCTBEH-
HOCTHU WJIM TOCYIapCTBeHHAasi COOCTBEHHOCTb Ha KOTO-
pBIe He pa3rpaHnueHa”, B pasaesie 13 KoToporo mpuBe-
JIeH MCUYEpIbIBAIOIIMIA MepeuyeHb OCHOBAHWMA ISl OT-
Ka3a B MPEeNOCTABACHUU MYHULIMTIATBLHOM YCITYTH.

B . 13.1.6 nasBanHoro PernameHTa K Takomy
OCHOBAHMIO OTHECEHO OOCTOSITEILCTBO, KOI/a yCcTa-
HOBJIEHHUE TPAHUIL 3€MEJTbHOTO Yy4acTKa MPUBOAUT K
HEBO3MOXHOCTU  Pa3pellleHHOTO  MCITOJIb30BaHUS
pacroJIoXXeHHBIX Ha 3TOM 3eMEJIbHOM y4acTKe 00b-
€KTOB HEJABUKUMOCTH.

PazpenieHHoe wucnosnb3oBaHWe OOBEKTA Karu-
TaJbHOIO CTPOUTEILCTBA OMPEILISICTCS TPagOoCTPOU-
TEJbHBIM PEJIAMEHTOM TEPPUTOPUATILHON  30HHBI,
0003HaYeHHOI Ha KapTe IpajoCTPOUTETLHOTO 30HU -
poBaHust (4. 3 cT. 36 I'pamocTpoMTEIBHOTO KoAeKca
P®). ITpu 3TOM 0OBEKTHI KAIMTAJILHOIO CTPOUTEIb-
CTBa, BUIBI Pa3pellIleHHOTO UCITOJIb30BaHMSI KOTOPBIX
HE COOTBETCTBYIOT TPafOCTPOUTEIbHOMY PErIaMEeH-
Ty, MOTYT MCIIOJIb30BaThcsl 0€3 YCTaHOBJEHMSI CPOKa
MPUBENEHUSI UX B COOTBETCTBHUE C I'PAlOCTPOUTEIb-
HBIM PETJIaMEHTOM, 3a UCKITIOYEHHEM CIIy4JaeB, eCIu
WUCTIOJb30BaHUE TaKUX OOBEKTOB KaIlMTaJIbHOTO
CTPOMTEILCTBA OMACHO ISl XKU3HU WM 310POBbSI Ue-
JIOBeKa, IS OKpYXKarolllel cpenbl, OObEKTOB KYJIb-
TypHoro Hacyienus (1. 4 ct. 85 3K P® u u. 8 ct. 36
I'pamocTponTenbHOrO Kogekca Pd).

Taxum o6pa3om, PpakT yCTAaHOBICHUS B OTHOLLIC-
HUU 3eMeJIbHOTO YJyacTKa BUZia pa3pellieHHOro McC-
MOJIb30BaHUSI, HE MPELYCMOTPEHHOTO TIPagoCTPOU-
TeJTbHBIMM PerJIaMeHTaMM TTPOU3BOICTBEHHOM 30HbI
(IT), K KOTOPOIi OH B HACTOSI1IEE BPEMSI OTHECEH, BO-
MPeKU BBIBOAAM CYIOB ane/UISMOHHON 1 Kaccaly-
OHHOU VHCTAHLUI, HE SIBJISIETCSI OCHOBAHUEM [UJISI
0TKa3a B COIJIaCOBAaHWM MECTOIOJIOXKECHUS TPaHMUIL
3eMeJIbHOTO yyacTKa.

Onpeoenenue No 4-KAJ/[20-10-1

IIpakTHKa npuMeHeHHs MOJI0KEHHIA
Konekca Poccuiickoii ®enepamuu
00 aIMHHUCTPATHBHBIX NMPABOHAPYIIEHHAX

60. Boripoc 06 ycTaHOBJIEHUU JIMYHOCTH JIMLIA, B OTHO-

HICHWHW KOTOPOI'o BEACTCA MPON3BOACTBO IO ACTY 00 agmu-
HUCTPATUBHOM IIPpAaBOHAPYLICHWN, UMECT OCHOBOIIOJIararo-
1Ie€ 3HaYCHUE 111 BCECTOPOHHETO, ITOJHOIO M O0BEKTUB-
HOTO paCCMOTPEHUA AC]Ia 1 CBOCBPEMCHHOIO ITPUBJICYCHU S
BHHOBHOI'O K a,ElM]/lHl/ICTpaTI/lBHOﬁ OTBETCTBECHHOCTMU.

68

ITocraHoBIEHMEM MMPOBOTO CYIbU, OCTaBJIEH-
HbIM 0€3 U3MEHEHUS PellIeHUEM BbILIECTOSIIEH Cy-
nebHoit nHcrtanuuu, K. mpu3HaH BUHOBHBIM B CO-
BEpILIEHUU aIMUHUCTPATUBHOTO MpaBOHAPYILIEHUSI,
npeaycMotpeHHoro 4. 1 cT. 12.8 KoAIl P®, u noxn-
BEPrHYT aIMUHMCTPATMBHOMY HaKa3aHUIO B BUJC
aIIMUHUACTPATUBHOTO InTpada C JUIIEHWEeM IpaBa
yIpaBJIeHUST TPAHCIIOPTHBIMM CPEACTBAMM.

B BepxoBHbiii Cyn P® mpuHeceH mpoTecT 3a-
Mectutesst ['eHepampbHOTO TIpoKypopa PO.

B mpotecte mpuBeneHbl 1OBOIbI, aHAJOTUYHBIE
JIoOBOIaM, paHee 3asiBieHHbIM K. TIpu 00kaioBaHUU
MOCTaHOBJIEHUSI MUPOBOTO Cy/ibU, a UMeHHO: K. yka-
3bIBaJI Ha TO, YTO O MPUBJIEUEHUU K AIMUHUCTPATUB-
HO#1 OTBEeTCTBEHHOCTH 10 4. 1 ¢T. 12.8 KoAIl P® emy
CTajI0 U3BECTHO MPU PACCMOTPEHUU MUPOBBIM CYIlb-
el Horo Aefa 00 aIMUHUCTPATUBHOM MpPaBOHAPY-

meHuu. Kpome Toro, Hacrosiee ae10 00 aqMUHM-
CTPaTMBHOM IpaBOHAPYIIEHUNW PACCMOTPEHO B €ro
OTCYTCTBUE, TaK KaK yBeIOMJICHUE HATIPaBJISLIOCh MO
azipecy, comepxKalleMycsl B TpoTOKoJyie 00 aaiMUHU-
CTPATUBHOM TIpaBOHAPYIICHUU, IO KOTOPOMY OH
HUKOT/Ia He TIPOXUBAJI, & MECTO POXACHUS, YKa3aH-
HO€ B OCIIapMBa&€MOM MM MOCTaHOBJIEHUU MUPOBOTO
CyIbU, HE COOTBETCTBYET JIEHCTBUTEILHOCTH.

IMpu paccMoTpeHuun nena cynbeit BepxoBHOro
Cyna P® ycTtaHOBJIEHO, UTO B X0 IPOM3BOICTBA I10
JAHHOMY Jey 00 aJMMHUCTPAaTMBHOM ITPaBOHAPY-
ILIEHUU BCE IOPUANYECKU 3HAYMMBIE OOCTOSITE/ILCTBA,
HeoOXOIMMBbIE JUTSl IPAaBWJIBHOTO pa3pellieHus aea, B
HapylieHue TpedboBanuii cr.cT. 24.1 u 26.1 KoAIl PO
HcCIe0BaHbl He ObLIM, yKa3aHHbIE BbILLE TOBOIBI CY-
NEOHbIMU MHCTAHUMSIMUA HaIJIeXallluM o0pa3oM He
MPOBEPEHHBI.

W3 MmaTepuaioB neia U MpUIOXKEHHBIX K TTPOTEC-
Ty IOKYMEHTOB CJIeNOBajJO, YTO MPU COCTABJIECHUU
MpOTOKOJIa 00 aIMUHUCTPATHBHOM MpaBOHapyllle-
HUM JIMYHOCTD JIMLIA, YIIPABJISBIIETO TPAHCITOPTHBIM
CPEICTBOM B COCTOSIHMM aJIKOTOJIbHOTO OIbSIHEHMS,
yCTaHOBJIEHA HA OCHOBaHUY TIPEIbSIBICHHOTO BOMIM -
TEJIbCKOTO yIOCTOBEPEHMUSI.

[Tpu 3TOM B XO/1€ NMPOBEPKM OpraHaMU MOJULIUN
CBEIEHU, U3JI0KeHHBbIX B TonaHHoM K. 3asBneHun,
OBIJIO YCTAHOBJIEHO, YTO BOAUTEIBCKOE YIOCTOBEPE-
Hue Ha UM K. B MOMEHT, OTHOCSILIMICS K COOBITUIO
JNAHHOTO aJMUHMCTPATUBHOIO TpaBOHApYUIEHUsI,
corpynuukam I'MBJI/ npenbsisuno nHoe nuio — O.

CoryacHO cBefeHUsIM, KoTopbie npeactasui O.,
TPAHCIIOPTHOE CPEJCTBO, 3aperMCTPUPOBAHHOE Ha
umst ero o6pata K., dakrtuyecku Haxoawsioch B €ro
MoJib30BaHUY. Maj03HAKOMbBI My>KYMHA N3TrOTOBUJT
€My BOIUTEIbCKOe ynocToBepeHue Ha ums K., B Ko-
Topoe Obuia BKieeHa ero (0O.) dotorpadusi.

ITpu odopmieHun Mporokosaa 06 aAMUHUCTPA-
TUBHOM TIpaBOHapylieHuun corpyaHukamu I1C
MPOU3BOJMIIACH BUIEOCHhEMKA, B XOAE€ KOTOpPOW 3a-
¢uxkcupoBaHo, Kak nHoe Julio (O.) IpeabsBUIO BO-
IUTeNbcKoe ynocroBepeHue Ha ums K. Kpome toro,
Ha OCHOBaHUM MaTepUaiOB MPOBEPKU, MPOBEAECH-
HoIi B opsiake cT.cT. 144, 145 YIIK PO, 6b110 ycTa-
HOBJIeHO, yTo K. 10 agipecy, yKa3aHHOMY B ITIPOTOKO-
Jie 00 aIMUHUCTPATUBHOM TTpaBOHAPYILIEHUU, HUKO-
r1a He MPOXWBaJ, Y HEro MHbIe MECTO PErMCTpalluu
1 MecTo (HaKTUYeCKOro MpoKUBaHMSL.

IIpu paccMOTpeHNU TAHHOTO MPOTECTa O MaTe-
puanam Jieyia TakKe ObUTO YCTaHOBJIEHO, YTO MECTO PO-
xaeHust K., comepxaliieecsi B ero macrnopTHBIX JaH-
HBIX, HE COOTBETCTBYET MECTY POXKICHUSI, YKa3aHHOMY
B OCITapvBaeMOM TOCTAaHOBJIEHUM MUPOBOTO CYIbU.

Ha ocHoBaHuM U310KeHHOTO Ccyabsi BepxoBHOro
Cyna P® npuuien K BbIBOIY, YTO B XOlIe CyAeOHOTro
pas3oupaTesbCTBa 00CTOSITENLCTBA, UMEIOIIUE 3HAYE-
HUeE TS pa3pelleHus ieja, B MOJTHOM 00beMe He yc-
TAHOBJICHBI M HE MCCJICIOBAHbBI, a HATMYME HEYCTpa-
HUMBIX IPOTUBOPEUUIL C YIETOM MOJOXEHUH CcT. 1.5
KoAIl P® He mo3BossieT caenarh O6eCCIOPHBIA BbI-
BoJ 0 BUHOBHOCTU K. B coBepllleHUM BMEHEHHOTO
€My aIMUHUCTPATUBHOTO ITPaBOHAPYILIECHUS.

B cBsI3u ¢ yKazaHHBIM BbIllI€ TTIOCTAHOBJIEHUEM
cyneu BepxoBHoro Cyna PD o6xaityembie cyneOHbIe
aKThl OTMEHEHBI, TIPOM3BOJICTRBO 10 JIeJy 00 aMUHU-
CTPaTMBHOM TpaBOHAPYIIEHUM TPEKpalleHO Ha OcC-
HoBaHuU 1. 4 4. 2 cT. 30.17 KoAIl PO.

Tlocmanoenenue No 50-A/20-3

61. B ocHOBY IIOCTaHOBJICHUSI, BRIHECCHHOTO T10 JXajlo0e
Ha BCTYMUBIIIKE B 3aKOHHYIO CUJTY aKThI I10 Ty 00 amMUHU-
CTPaTMBHOM IPaBOHAPYILUEHUN, HE MOTYT OBITh IOJIOXKEHBI
(hakTyeckre 0OCTOSITEbCTBA, OTJIMYHBIE OT TeX, KOTOPhIC
OBUIM YCTAHOBJICHBI TOJDKHOCTHBIM JIMIIOM IIPU PacCMOTpe-
HMU Jiej1a 00 aIMUHUCTPATUBHOM IPaBOHAPYIICHHH.



IlocranoBneHuem gokHOCTHOrO Jivia I'ocymap-
CTBEHHOM MHCIEKIINY Tpyaa B ropone (eaepaaIbHOro
3HAUYEHMSI, OCTABJIEHHBIM 0€3 U3MEHEHUSI pelleHeM
Cy/IbM PAiOHHOTO Cyla, YaCTHOE OXPaHHOE MpPeArpH-
sITUE MPU3HAHO BUHOBHBIM B COBEPUIEHUM aIMUHKCT-
PaTHBHOTO MPAaBOHAPYILIEHWS, TIPETYCMOTPEHHOTO Y. 1
cT. 5.271 KoAIl P®, eMy Ha3HAUYEHO aIMUHUCTPATUB-
HOE HaKa3aHWe B BUJIC aIMUHUCTPATHBHOTO MITpada.

[MocraHoBIEHUEM 3aMecTUTENsl MpeacenaTess
TOPOJCKOTO Cyla Ha3BaHHBIE aKThl OCTaBJIeHBI 0e3
U3MEHEHMUSI.

Kaxk cienyer u3 ct. 228! TK P®, ripu rpynnosoM
HeCUacTHOM ciIy4yae (IBa yesioBeKa 1 00J1ee), TSKEI0M
HECYaCTHOM CJIydyae WM HECYaCTHOM CITydae co CMep-
TEJIbHBIM UCXOZIOM paboTonateib (€ro MpeacTaBUTENb)
B T€UEHUE CYTOK 00s13aH HAMPaBUTh U3BELLEHUE TI0 yC-
TaHOBJIEHHOW (hOpMe B TOM YUC/Ie B MPOKYPaTypy IO
MECTY MPOUCILIECTBUSI HECYACTHOTO CITyyYasl.

Yacteio 1 c1. 5.27!1 KoAIl PD npexycmorpena
aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh 32 HApYyILIEHUE
roCyIapCTBEHHbIX HOPMATUBHBIX TPeOOBaHUI OXpa-
HBI TpyAa, copepXalimnxcs B deaeparbHbIX 3aKOHAX
1 MHBIX HOPMaTUBHBIX MMPAaBOBBIX akTax Poccuiickoi
®Denepannu, 3a UCKIIOYCHUEM CITyJaeB, IPEIyCMOT-
PEHHBbIX Y4. 2—4 3TOii cTaTh.

Kak ycMaTpuBaeTcs U3 MaTepuasioB Jeyia, 4acT-
HO€ OXpaHHOE MPEINpUsITHE MPUBJICUEHO K aaMU-
HUCTPaTUBHOI OTBETCTBEHHOCTH HA OCHOBaHUU Y. |
ct. 5.27! Konekca 3a To, 4yTo B HapylleHue cr. 228!
TK P® um He HampaBieHO B POKYPaATypy IO MECTY
MPOMCHIECTBUSI HECUACTHOTO CJiydyasl M3BEIIeHUE O
HECYaCTHOM CJIydae CO CMEpTEJbHBIM HCXOIOM,
MMEBIIIEM MECTO ¢ paOOTHMKOM YaCTHOTO OXpaHHO-
ro TIpEANPUSATUSI Ha TIEPEroHe KeJe3HOl Toporu
(B pesyabTare Hae3la CHEUUaTbHON KeJe3HOdO-
POXHOI TEXHUKM, OCYILECTBIISIONIEl PEMOHT).

C 3TUMHM BBIBOJIAMM JIOJDKHOCTHOTO JIMIIA COTJIa-
CUJICSI CYZibsl pAalOHHOTO cyJa.

[TocTaHoBNEHUEM 3aMecTUTENs MpPeAceaaTes
TOPOJICKOTO CyJla COCTOSIBIIMECS] B OTHOILLIEHUU YacT-
HOTO MPEANPUSITUS aKThl OCTaBJIEHbI 0€3 U3MEHEHNSI.

Mexy TeM TIpy BBIHECEHUH JAaHHOTO TTOCTaHOB-
JIEHUSI 3aMeCTUTeJIEM Tpe/iceiaTelisi FOPOACKOro cyna
He ObLJIO YYTEHO, YTO B COOTBETCTBUM C Y. 1 cT. 29.10
KoAIl P® B nocTaHOB/IEHUU 10 Ae)Ty 00 aIMUHUCT-
pPaTMBHOM TTPaBOHAPYILIEHUU TOJKHBI ObITh YKa3aHBbI:
JTOJKHOCTD, (haMWJIMSI, MMSI, OTYECTBO CYIbU, TOJIK-
HOCTHOTO JIMIla, HAMMEHOBaHUE M COCTaB KOJIJIETH-
aJIbHOTO OpraHa, BBIHECIIMX ITOCTaHOBJICHUE, X ajl-
peca; aTa U MEeCTO pacCMOTPEHMs Jieia; CBEEHUSI O
JIMLIe, B OTHOIIEHMU KOTOPOTO PAaCcCMOTPEHO eJo;
00CTOSITEIbCTBA, YCTAHOBJIEHHBIE TIPU PACCMOTPEHUN
JleNia; cTaThsl yKazaHHoro Kojekca mim 3aKkoHa Cyob-
ekta Poccuiickoit Denepanuu, mpeaycMaTpUBaOLLIAsT
JIMMHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COBEpILIEe-
HME aJIMMHUCTPATMBHOIO IPaBOHAPYIIEHUs, J1OO0
OCHOBaHMS TpeKpallleHWs] MPOU3BOACTBA IO ey,
MOTMBHMPOBAHHOE PeLlIeHUE 110 IeJTy; CPOK U TTOPSIIOK
00>xaj0BaHUsl TOCTAHOBJICHUSI.

B paccmarpuBaeMoM ciiyyae onucareabHO-MO-
TUBUPOBOYHAST YaCThb MOCTAHOBJIEHUSI 3aMECTUTEIISI
MpejceaaTesisi TOpoICKOro Cyia COAEPXKUT ONUCcCaHue
(hakTHYECKUX OOCTOSITENIbCTB, OTJIMYHBIX OT TeX, KO-
TOpble OBUIM YCTAHOBJIEHBI JOKHOCTHBIM JIMIIOM
l'ocynapcTBeHHOI MHCIIEKIIMM Tpyda B ropoiae ¢e-
JIEpaJbHOrO 3HAYEHMS U CYAbe pallOHHOro cyaa
NP PacCMOTPeHUM JAejia 00 aIMUHUCTPATHBHOM
MMpaBOHAPYIIEHUN B OTHOIIEHWM YaCTHOTO OXpaH-
HOTO TIPEINPUSITHS.

Tak, U3 yKa3aHHOTO TTOCTAHOBJIEHHS 3aMeCTUTe-
Jis Tipeacenaressi cynaa roponaa dbeaepaibHOro 3Haue-
HUSI CJIeIyeT, YTO MPEeATPUSITUIO ObLJIO BMEHEHO Ha-
pyLIEHME HOPM TPYAOBOIO 3aKOHOIATEJbCTBA, BbIPA-

3uBIIeeCs B AOMycke K pabore corpynmHuka K. 6e3
MPOXOXIEHUS €10 B YCTAHOBJIIEHHOM TOpSIIKe 00s13a-
TEJIBHOTO TICUXUATPUUIECKOTO OCBUICTETCTBOBAHMSI.

Bonee Toro, B omnucarelbHO-MOTUBUPOBOYHON U
PE30IOTUBHOM YacTSIX MOCTAHOBJIEHUST 3aMECTUTEIS
npejceaaTessi FOpoACKOro cy/a MprBeeHa cChlIKa Ha
uHyto HopMmy Komekca Poccuiickoit denepanyu 06
aIMUHHCTPATUBHBIX TPaBOHAPYILICHUSX, TpeIycMar-
PUBAIOIIYI0 aOAMUHUCTPATUBHYIO OTBETCTBEHHOCTH
(4. 3 BMecTO 4. 1 c1. 5.27! HasanHoro Komekca).

Hcxonst U3 M3JI0XEHHOTO, MOCTAHOBJICHUE 3a-
MECTUTEJISI TIpeJceaTeliss TOPOACKOTO Cyla, BBIHE-
CEHHOE B OTHOIIEHWW YAaCTHOTO OXPAaHHOTO Tpe.-
MPUSITUS TI0 A€y 00 afMMHUCTPATUBHOM IMpaBOHA-
pYyLIEHUU, OTMEHEHO, JIeJIO HaMpaBeHO B Kaccallu-
OHHBIN CcyA OOLIEH IOPUCAUKIIMM HA HOBOE PACCMOT-
peHue B TMopsiake, rnpeaycMoTpeHHoM cT.cT. 30.12,
30.13 KoAIl P®.

Ilocmanoenenue No 5-A/20-70

62. IToBTOpHOE pacCMOTPEHME KACCALIMOHHBIMU Cyaa-
MU OO0IIEeH IPUCAUKINMY Kajlo0 Ha BCTYMHUBIIME B 3aKOH-
HYIO CHJIY aKThl BO3MOKHO TOJIBKO IPU COOIIOAEHUN Tpe-
GoBaHMii, rpeaycMoTpeHHBIX 4. 4 ¢T. 30.16 KoAIl P®.

IMocraHOBIEHNEM MMPOBOTO CYIbU, OCTaBJICH-
HbIM 0€3 MU3MEHEHUS pellleHUeM CYIbU PailOHHOTO
Cy/1a ¥ TIOCTAaHOBJIEHUEM CYJbU KaCCALIMOHHOTO Cylia
obweit ropucaukiyu, . mpr3HaHa BUHOBHOIM B CO-
BEepIICHUM aIMMUHUCTPATUBHOTO TTpaBOHAPYIICHUSI,
npeaycMorpeHHoro 4. 1 c¢T. 12.8 KoAIl P®, u nox-
BEprHyTa aiMUHMCTPATUBHOMY HaKa3aHUIO B BUIE
aJIMUHUCTPATUBHOIO 1Tpada C JUILIEHUEM MpaBa
YIpaBJIEHHWS] TPAHCIIOPTHBIMU CPEICTBAMU.

IMocraHoBIeHMEM TIpenceaaTeNsi KacCallmOHHO-
ro cyaa o0leil pUCIMKIIMY ITOBTOpHas xanoba 111.
Ha COCTOSIBIIMECS TT0 JIeJTy ITOCTAaHOBJIEHUE MUPOBO-
TO CYIBU M pellieHre CyIbU PaiflOHHOTO Cy/la OCTaB-
JieHa 0e3 yIOBJIETBOPEHMSI.

Cynbs BepxoHoro Cyna P® npu nipoBepke co-
CTOSIBLLIUIXCSI TIO 1Ty CYI€OHBIX AKTOB MPUILIE] K BbI-
BOAY O 3aKOHHOCTU TIOCTAHOBJICHUSI MMPOBOTO CY-
IIbU, PEIIeHUsT CYIbM PAaiOHHOTO Cyla M MTOCTaHOB-
JIEHMSI CYIbM KacCallMOHHOTO cy/a o0IIei IOpUCaNK-
1IUU, OCTaBUB UX 0€3 U3MEHEHMUSI.

B To xe Bpemst cymbeit BepxoBHoro Cyma P®
ObUIO MPU3HAHO HE3aKOHHBIM M OTMEHEHO IOCTa-
HOBJIEHUE TIpeceaaTesisi KacCallMOHHOTO cyaa oo1eit
IOPUCAUKIIMM, BbIHECEHHOE IO pe3yJbTaTaM pac-
CMOTpeHMsI TOBTOPHOI 3kajmoonl 1. [1py BEIHECceHNM
TaKOTO PEIIeHMs CyIbsl UCXOIWJ U3 CIICAYIOIIETO.

CornacHo 4. 2 c1. 30.13 KoAIl P® BctynuBiiue
B 3aKOHHYIO CHJIy ITOCTAaHOBJIEHUE M0 ey 00 aaMu-
HUCTPATUBHOM TIpaBOHAPYILIEHUU, PELIEHHS 10 pe-
3yJIbTaTaM paCCMOTPEHMS XKajio0, TPOTECTOB TIPABO-
MOYHBI TTIepecMaTpUBaTh IMpecenaTeIM KacCallioH-
HBIX CYJI0B OO1IIEi IOPUCIUKIIMU, B TOM YUCIIe Kacca-
LIMOHHOTO BOEHHOTO Cylla, UX 3aMECTUTENU JIUOO0 Mo
MOPYYEHUIO TIpelceaaTeNisl WIM €ro 3aMeCTHTeNeit
CYIbM YKa3aHHBIX CYIOB.

B cuny u. 4 c1. 30.16 KoAIT P®D noBTopHbIE MO-
JlaJa xajao0, MpUHeCeHWe MPOTECTOB IO TEM Ke 0C-
HOBaHUSM B Cyl, paHee pacCMOTPEBIINIA BCTYITUB-
1IMe B 3aKOHHYIO CUJIy TIOCTAaHOBJICHUE TI0 JIey 00
aIMUHUCTPATUBHOM TPAaBOHAPYIIEHUU, PEIIeHUs
Mo pe3yabTaTaM PacCMOTPEHMS KajoO, MPOTECTOB
Ha Takoe MOCTaHOBJICHUE, He MTOMYyCKaIOTC.

W3 MaTepuasioB nejia ycMaTpUBaiOCh, YTO BCTY-
MUBILIKE B 3aKOHHYIO CUJTY IOCTAHOBJIEHUE MUPOBOTO
CYIbU U pElIeHUE CyIbU PAliOHHOIO Cyna SIBJSIIUCH
MpeIMETOM PACCMOTPEHUST CYIbU KacCalMOHHOIO
cyna obreit topucaukimu. CrienoBaTelbHO, B cIydae
HecorIacusl ¢ yKa3aHHBIMU aKTaMM TTPUBJIEKaeMOe K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH JIMIIO BIIpaBe
ObL10 00kanoBath ux B BepxoBHblit Cyn PO.
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Bmecte ¢ tem Ill. Ha BcTynuBIlME B 3aKOHHYIO
CUJTy TIOCTAaHOBJIEHVE MUPOBOT'O CYJIbU, PellieHUe Cy-
JIbW PaiflOHHOTO Cylla U MOCTaHOBJIEHUE CyAbM Kacca-
LIMOHHOTO Cy/na oOllel IpUCIUKIMKU ObUTa MomaHa
MOBTOPHAsl kKajoba B KacCallMOHHBINA Cya oOuIei
IOPUCIUKIINH.

ITpu 3TOM MOBTOPHO MOJaHHas Xajoba He co-
Jiepkajia HOBBIX OCHOBaHMIA JUISI MIEpecMOTpa BCTY-
MUBIIXX B 3aKOHHYIO CHJTY TTOCTAHOBJIEHUSI MUPOBO-
TO CYIbU U pEIIeHUs CyIbM palflOHHOTO CYJa.

Takum o0pa3oM, pacCMOTpeHMe XKaJloObl Mpea-
cearesieM KacCallMOHHOIO cyna oOlueidl opucIuK-
LINM HE SBIISLTOCH 3aKOHHBIM.

B nocranoBnenuu cyasu BepxosHoro Cyna PO
TaKKe€ OTMEYEHO, YTO B COOTBETCTBMM C 4. 3 cT. 30.13
KoAIl P® IlIpencenatenr BepxoBHoro Cyma PO,
€ro 3aMecTuTes M Jnbo no nopyyeHuto Ipencenare-
11 BepxoBHoro Cyna P® wnm ero 3amecTtutesieit cy-
nbu BepxoBHoro Cyma P® paccmaTpuBaioT xKajio0bl,
MPOTECTHI Ha BCTYIMHUBILKE B 3aKOHHYIO CHITY TIOCTa-
HOBJIEHHUE TI0 IeJTy 00 aIMUHUCTPATHBHOM ITpaBOHAa-
PYLIEHUM, PELIEHMSI 110 pe3yibTaTaM pacCMOTPEHUs
>Kajob, MPOTECTOB B cllyyae, €Ccu OHU ObLIM pac-
CMOTpEHBI B TIOPSIIKE, TTPEIYCMOTPEHHOM 4. 2 yKa-
3aHHOI ctatbu Kopaekca.

CnenoBaTesbHO, C YY€TOM M3JIOXKEHHOTO BBIIIIE
MOJTHOMOYMI Ha pacCMOTPEHME Kajlo0bl Ha MocTa-
HOBJICHME CY/IbM KaCcCallMOHHOTO cy/1a O0l1Ieil 1opuc-
IUKIIMKA, BBIHECEHHOE 1O pe3y/IbTaTaM pacCMOTpe-
HUST BCTYNMUBIINX B 3aKOHHYIO CUJIYy CYIEeOHBIX aK-
TOB, y TIpeAcenaTesis KacCallMOHHOIO cCyaa oOIeit
IOPUCAVKIIUN HE UMEJIOCh.

IToBTOpHO TIOmAHHAas Xajoba Tojiexana BO3-
BpallleHUIO 3asiBUTEJI0 0e3 paccCMOTpPEeHUs ¢ yKasa-
HWEM Ha HapylleHue TpeboBaHmii 4. 4 cr. 30.16
KoAIl PO.

Ha ocHoBaHUM U3JI0KEHHOTO cynbeii BepxoBHo-
ro Cyna PO npunHaro peuieHue ob6 OTMEHeE IOCTa-
HOBJICHUS TIpeJcenaTeliss KacCallMOHHOTO cyma 00-
1Iel IPUCAUKIIUH.

Ilocmanoenenue Ne 29-AN20-2

63. IIpenycMmoTpeHHyo 4. 4 cT. 12 DeaepaabHOro 3aK0-

Ha “O IDpoTUBOAECTBAM KOPPYILIMK~ 00SI3aHHOCTH CO00-
1IATh O 3aKJIFOYCHUM IOrOBOpa C IpaxkKIaHMHOM, 3aMelllaB-
UM JOJDKHOCTH TOCYIAPCTBEHHOM WM MYHUIWTIATBHOM
CITyXObI, IepevYeHb KOTOPHIX YCTAHABIMBACTCS HOPMATHB-
HBIMU TIPaBOBBIMU akTaMu Poccuiickoit Deneparviv, pen-
CTaBUTETIO HaHUMAaTeJIs (paboTomaTeNI0) TOCYIapCTBEHHO-
IO WY MyHMIIMITAJTBHOIO CIIYKAaIlero o MocaeaHEMY Mec-
Ty €T0 CJIYy>XObl HECYT IOpUANYECKUE JINIA HE3aBUCUMO OT
MX OPraHM3allMOHHO-TIPABOBOI (DOPMBI, CJI€IOBATEbLHO,
TOCYIApPCTBEHHOE OIOIKETHOE YUpeXAeHUe ObII0 000CHO-
BaHHO IPU3HAHO CYOBEKTOM aIMUHMCTPATHBHOIO IPaBO-
HapylieHus1, npeagycMorpeHHoro cT. 19.29 KoAIl PO, u
MPUBJIEYCHO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.
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ITocTraHOBNIEHMEM MMPOBOTO CYIbU, OCTaBJIEH-
HbIM 0€3 M3MEHEHMS pellieHUeM CYIbU PailoOHHOTO
cyJia M OCTAHOBJIEHWEM CYJIbY KacCallMOHHOTO Cyaa
001Lel IOPUCINKIINN, TOCYAAPCTBEHHOE GIOIKETHOE
yYpexaeHne MPU3HAHO BUHOBHBIM B COBEPILICHUM
aIMUHUCTPATUBHOTO  TIPABOHAPYIIEHUS, TIpELy-
cMoTpeHHoro cT. 19.29 KoAIl P®, u noaseprayto
aJMUHUCTPATMBHOMY HAaKa3aHMIO B BUJE aIMUHUCT-
paTuBHOrO 1Tpada.

C Ha3BaHHBIMU aKTaMM HE COTJIAaCWIICS TeHe-
pPaNbHBIN JUPEKTOpP YYpeXIeHUs, OOpaTUBIINCH B
BepxosHbiit Cyn PO ¢ xxanoboii.

PaccmoTpeB maHHYIO Xao0y M MpOBEPUB MaTe-
puasl aena, cynbst BepxoBHoro Cyna P® He Haien
OCHOBaHWI1 JUTA €€ YIOBJICTBOPEHHUSI, yCTAHOBHB, YTO
rOCyIapCTBEHHOE OIOMKXETHOE YUpEeXIeHUEe HMMeo
BO3MOXKHOCTb UII COOJIOAEHUST 3aKOHOAATENbHBIX
HODPM, 3a HapyllleH’e KOTOPBIX MPeaycMOTpeHa a-

MMHUCTPATUBHAS OTBETCTBEHHOCTb, HO UM He ObLIN
TIPUHSATHI BCE 3aBUCSIIME OT HETO MEpPHI MO UX CO-
OJII0IeHUIO.

OOBEKTHBHAsI CTOPOHA COCTaBa AAMUHUCTPATUB-
HOTO NTpaBOHAPYILIEHUs, TPeLyCMOTPeHHOro cT. 19.29
KoAIl PD, BeIpaxkaeTcsl B HEUCIIOJIHEHUU paboToma-
TeJIeM TIPYM TPUBJICYSHUN K TPYIOBOM JEATEIBHOCTH
Ha YCJOBUSIX TPYJOBOTO NOTOBOpPA WJIM TpaKIaH-
CKO-TIpaBOBOTO JO0TOBOpa (TpaKIaHCKO-TTPaBOBBIX
JIOTOBOPOB) Ha BBIMIOJIHEHNE PAaOOT (OKa3aHUe YCIIyT)
B TeueHMe Mecsilia cTouMmocTthio 6osnee 100 000 pyo.
rpaXIaHWHA, 3aMelIaBIIero MOJKHOCTH TOCyaapCT-
BEHHOI (MyHUIIUNAIbHOM) CITy>KOBI, IIepeYeHb KOTO-
PBIX YCTAaHOBJIEH HOPMATUBHBIMU TPAaBOBBIMU aKTa-
mu Poccuiickoir Penepaiium, 00I3aHHOCTH COO00-
111aTh B JECSATUAHEBHBIA CPOK O 3aKITIOYEHUU TaKOTO
JIOTOBOpPA MpeACTaBUTENI0 HaHUMaTesls1 (paboToaate-
JII0) TOCYAapCTBEHHOro (MYHUILIMIAILHOIO) CiIyXKa-
LLIETO IO MOCAeTHEMY MECTY €ro CIIYXKObI B MOPSIIKE,
yCTaHABIMBa€MOM HOPMATUBHBIMHU TIPABOBBIMM aK-
tamu Poccuiickoii Denepaii, B TeYeHWE OBYX JIET
MOCJIe €ro YBOJbHEHUSI C TOCYAapCTBEHHON (MyHULIU-
MaJibHOM) CITyXOBI.

B 1. 5 mocranoBnenust or 28 Hostops 2017 r.
Ne 46 “O HeKoTOpBIX BOITPOCAX, BOSHUKAIOIINUX MPU
pPaCCMOTPEHUU CYIbSIMU [I€] O MPUBJICUEHUU K aJ-
MUWHMCTPATUBHOU OTBETCTBEHHOCTH 110 cTaTthe 19.29
Komekca Poccuiickoit deaepaunu 06 atMUHUCTpa-
TUBHBIX TpaBoHapyiueHusix” [lnenym BepxoBHoro
Cyna P® pasbsicHWI, YTO OrpaHUYECHMS, Hajarae-
MbI€ Ha OBIBILIETO FOCYAapCTBEHHOTO (MYHUILIMIIAIb-
HOTO) CJIyKalllero, YCTAHOBJIEHBI B LIEJISIX TTPOTHUBO-
NEeHCTBUS KOPPYITIIUU TIPU OCYILECTBICHUN JaHHBIM
JINIIOM JIeITeTbHOCTHU WJIM BBITIOJTHEHUM paboT (0Ka-
3aHUU YCIyT) B cdepe, He CBSI3aHHOI ¢ o0ecTrieueH -
€M MCMOJHEHMS] TOCyIapCTBEHHBIX WJIM MHBIX IMy0-
JIMYHBIX OJTHOMOYU. B cBS3U ¢ 3TUM 0013aHHOCTD
M0 HAMpaBJIEHUIO COOOLIEHMS O 3aKJIIOUEHUHU C ObIB-
LM TOCYIapCTBEHHBIM (MYHMIIMTIATBHBIM) CITyXa-
LM TPYIOBOTO (TPakKaaHCKO-TIPAaBOBOTO) TOTOBOPA
MpeacTaBUTeNl0 HaHMMaTens (paboromaresio) IIo
MocJaeIHEMY MECTy CIYXKObl TaHHOTO JiMlia He pac-
MPOCTPaHSIETCsl Ha TOCYAapCTBEHHbIE (MyHULIMTATb-
HbI€) OpraHbl, B TOM YKCJIE B CIyyae, Korna ObIBIIMA
roCyIapCTBeHHBbI (MyHMLMIIAJIBHBIM) CIyXKallui
TPYIOYCTpanBaeTCsl B JAaHHBIN OpraH Ha JOJIKHOCTbD,
HE OTHOCSIIYIOCS K JOJDKHOCTSIM TOCyIapCTBEHHOM
(MyHULIMTIAIBHOM) CJTY>KOBbI, TMOO 3aKITI0YAET C YKa-
3aHHBIM OPraHOM TPaKJAaHCKO-TIPABOBOI JOTOBOD
(IIOrOBOpHI).

IIpu stom wucxoms u3 cmeicia cr. 12 Depe-
paibHOTO 3aKOHa OT 25 mekadpst 2008 r. Ne 273-D3
“O MpOTUBOAECHCTBUU KOPPYILUK~, 00SI3aHHOCTb,
MPeAyCMOTPEHHYIO Y. 4 Ha3BaHHOW CTaTbU, HECYT
OpraHu3alMyd He3aBUCUMO OT WX OpraHM3allMOH-
HO-TIPaBOBOI (POPMBL.

OcHoBaHUMEM IJIs1 TIPUBJICUEHUS TOCYIapCTBEH-
HOTO OIOIKETHOTO YUPEeXIeHUsI K aAMUHUCTPATUB-
HOIl OTBETCTBEHHOCTM Ha OCHOBaHUU cT. 19.29
KoAIl P® nocnyXuin n3oxXeHHbIe B 00KaTyeMbIX
aKTax BBIBOJIBI O TOM, UTO B HapyllleHUE TOJTOXKECHUM
4. 4 cT. 12 @epepanbHOro 3akoHa “O mpoTUBOAEHCT-
BUM KOPPYIIUU” TaHHBIM YUPEXICHUEM B YCTAHOB-
JICHHBIIA CPOK HE€ HampaBjieHO B YmpasieHue Poc-
peectpa mo ropoay denepajbHOro 3HayeHUsl yBe-
JOMJIEHME O 3aKJII0YEHNUU TPYAOBOro norosopa ¢ K.,
3aMelaBIIMM B Ha3BaHHOM OpraHe JIOJIKHOCTD,
BKJIIOUEHHYIO B YTBEpPXKIEHHBIN TpukazoM Pocpe-
ectpa ot 12 mapta 2013 r. Ne IT1/87 IlepeueHb moK-
HOCTell denepanibHON TOCYIapCTBEHHOW TpakKaaH-
ckoit ciryk0b1 B DemepanbHOI CITyX0e rocymapct-
BEHHOI perucrpauuu, Kamactpa M Kaprorpaduu,
MpY Ha3HAYEHUU Ha KOTOPbIE IpaxkIaHe U Mpu 3aMe-



IIEHUM KOTOPBIX (henepanbHble TOCYIapCTBEHHBIE
TpaXOaHCKKWE CiyXallue o00s3aHbl TPEACTABISTh
CBEJICHUsI O CBOMX J10X0JaX, 00 UMyIllecTBe U 00s13a-
TEJbCTBaX WMYIIECTBEHHOTO XapakTepa, a TakKxe
CBeZICHUS O I0X0JaX, 00 MMYIIIECTBE U 00SI3aTeIbCT-
Bax WUMYILIECTBEHHOIO XapakTepa CBOMX CYINPYIH
(cympyra) ¥ HECOBEPILIEHHOJIETHUX JETeH.

C y4eToM M3JI0’KEHHOTO COCTOSIBLLMECS TIO JAaHHO-
My JeJIy CydeOHbIe aKThl OCTaBJICHBI 0€3 M3MEHEHMSI.

Tlocmanoenenue Ne 5-A/120-60

64. O6111ecTBO 000CHOBAHHO MPUBJICUECHO K aIMUHKCT-
PaTUBHOM OTBETCTBEHHOCTH, IIPEAyCMOTpPeHHOI cT. 19.29
KoAIl P®D, nockonbKy Mpy pacCMOTPEHMHU Jejia TOBOJ €ro
3alUTHUKA O TOM, YTO OBIBLUMIA TOCYTaPCTBEHHBIN CITyKa-
LU B TPYIOBBIX OTHOILIEHUSX C OOILIECTBOM HE COCTOSLI, HE
HallleJl CBOEro MOATBEPXKACHMS B CBSI3U C €TI0 MPOTUBOPEUU-
€M COOpaHHBIM IO JIeNTy TOKA3aTeJIbCTBaM.

IToctaHOBEHWEM MUPOBOIO CYAbM, OCTaBJIEH-
HbIM 0€3 M3MEHEHMS pelleHUeM CYIbU PailOHHOTO
CyZla ¥ TIOCTAaHOBJICHUEM 3aMECTUTEIST TIPEICeNaTeNsT
00J1aCTHOTO cy/a, 00IIeCTBO MPU3HAHO BUHOBHEIM B
COBEpIIIEHUN aaIMUHUCTPATUBHOIO ITpaBOHApyIle-
HUS, peaycMoTpeHHoro cT. 19.29 KoAIl P®, c Ha-
3HAYeHWEM aIMUHUCTPATUBHOIO HaKa3aHUsl B BUIE
aIMUHUCTPATUBHOTO IITpada.

B nonmanHoii B BepxoBHblii Cyn P® xanobe 3a-
IIMTHUK OOLIECTBA BbIpaxKajl Hecorjacue ¢ Ha3BaH-
HBIMU CyNeOHBIMU aKTaMU, MPUBOS TOBOMBI B MO/ -
TBepXKIeHUE UX HE3aKOHHOCTH.

PaccmoTpeB kanoOy M IIpOBEpPUB MaTepUaibl
nena, cyabs BepxoBHoro Cyna P® He Hallen ocHO-
BaHUI /IS €€ YIOBJIETBOPEHUSI.

B cuny 4. 4 cr. 12 ®egepaJbHOr0 3aKOHa OT
25 nexabps 2008 r. Ne 273-®d3 “O npoTuBoAeiicT-
Buu Koppymuuu” (manee — 3akoH No 273-D3),
cT. 641 TK P® paboronateib Npy 3aKIOYEHUH TPY-
JIOBOTO WJIM TPaKJAaHCKO-TIPABOBOTO JOTOBOpa Ha
BBIIIOJIHEHME padoT (OKa3aHUe YCIIyT), YKa3aHHOIO B
q. 1 cT. 12 3akoHa No 273-D3, ¢ rpaxkaaHUHOM, 3a-
MEIIABIIMM JOJKHOCTU FOCYIapCTBEHHON WU MY-
HULUTTATbHOM CIYXObI, TepeYyeHb KOTOPBIX yCTa-
HaBJIMBAeTCS HOPMATUBHBIMM TIPABOBBIMU aKTaMK
Poccuiickoit Denepalin, B TEYEHUE IBYX JIET IIOCIIE
€ro YBOJIbHEHUS C TOCYyIapCTBEHHOM WJIM MYHMIIU-
MaJbHOM CayXObl 00s13aH B JECSATUAHEBHBIA CPOK
coo0LIATh O 3aKJII0YEHUM TaKOT0 JOTOBOpA MpejicTa-
BUTENII0 HaHUMaTesss (paboTomaresio) TOoCyaapcT-
BEHHOTO WJIM MyHULIMMAJIBHOTO CIIyXKaIIeTo Mo I0-
cJeTHEMY MECTY €ro CIYKObI B MOPsIIKE, yCTaHABIH -
BaeMOM HOPMATMBHBIMU TMPaBOBbIMM akTamu Poc-
cuiickoit Denepanniu.

B 1. 2 mocranoBnenus Ilnenyma BepxoBHoro
Cyna P® ot 28 Hos16pst 2017 1. Ne 46 “O HEKOTOPBIX
BOIPOCax, BOBHUKAIOIIUX MTPU PACCMOTPEHUU CY/lb-
SIMU JIeJT O TIPUBJIEYEHUN K aIMUHUCTPATUBHOM OT-
BercTBeHHOCTU Mo ctathe 19.29 Koaekca Poccuii-
ckoit denepaliiu 06 aAMUHUCTPATUBHBIX MTPaBOHA-
pYyLIEHUSIX” pa3bsICHEHO, YTO IPU PACCMOTPEHUU
el 00 agMUHUCTPATUBHBIX MPaBOHAPYILIEHUSIX IO
cT. 19.29 KoAIl P® cnenmyeT yduTHIBaTh, YTO TIPELY-
cMoTpeHHas 4. 4 c1. 12 3akoHa Ne 273-D3 o6s13aH-
HOCTb BO3HUKAET y paboTonaTesis Mpyu 3aKII0YeHUN
C OBIBIIMM TOCYIapCTBEHHBIM (MYHULIMTIATbHBIM)
CJyXallluM TPYJOBOTO JOrOBOpa BHE 3aBUCUMOCTU
OT pa3Mepa TMPEIyCMOTPEHHONH WM 3apaboTHOIM
miaTtel. [IpyM 3aKmOYeHUM TpaXknaHCKO-TTPaBOBOTO
noroBopa (rpaxmaHCKO-IIPaBOBBIX TOTOBOPOB) pa-
boromatesib 00s3aH HaMpaBUTh COOTBETCTBYIOLIEE
COOOIIEHNE, €C/T CTOMMOCTD BBITTOTHSIEMBIX PaboT
(0Ka3bIBa€MBIX YCJIYT) MO TaKOMY JOTOBOPY (I0TO0-
BopaMm) mpeBwimaer 100 000 py6. B Mecsan 1m6o
€CJIM YyKa3aHHBIA JOroBOpP (AOTOBOPbI) 3aKJIIOYEH Ha
CPOK MeHee Mecsilia, HO CTOMMOCTb BBITIOJHSIEMBIX

paboT (OKa3bIBa€MBIX YCIYr) TakKXe IIPeBbIIIAET
100 000 py®.

W3 marepuanos aesa ycMaTpuBaioch, 4To oole-
CTBOM 3aKJIIOYEH TPYI0BOi1 10roBop ¢ X. (IIOUMEHO-
BaHHBIN “TPyIOBOI1 JOTOBOP C TEXHUYECKHUM IUPEK-
TOpOM™), B COOTBETCTBUU C KOTOPbIM Ha3BaHHOE
Ju1o (pabOTHUK) OCYIIECTBIISIET IS 001ecTBa (pa-
O0oTomaresib) OpPraHU3alI0 PAOOTHI IPEANIPUITHUS,
KOHTpPOJIb 32 CPOKAaMM JIOTOBOPHBIX 0053aTeJbCTB
MEXIy OpraHuM3alMsIMU, BHECEHHE Ha PAcCMOTpe-
HHUE PYKOBOJCTBA OpPraHU3alMM TIPEICTABICHUS O
npuemMe, MepeMellleHU U YBOJIbHEHUM PaOOTHUKOB
U Apyrue (pyHKUIUU.

Panee X. 3amenian J0JKHOCTb, BKIIOUEHHYIO B
Ilepeuenp mokHOCTEl emepalbHON TIOCYIapCT-
BeHHOI1 cayx0bsl B MUC Poccum, npu 3amenieHUn
KOTOpBIX (penepaibHble TOCYIapCTBEHHBIE CIIyXKa-
1mye 006s13aHbl TIPEIACTABIATh CBEACHUS O CBOMX JO-
X0Jax, 00 MMYIIECTBe U 00s13aTeIbCTBAX UMYIIECT-
BEHHOIO XapakTepa, a TakXke CBEelEeHMsl O JI0XOjax,
00 MMYyIIIeCTBE U 00513aTEbCTBAX UMYIIIECTBEHHOTO
XapakTepa CBOUX CYMPYTrH (Cymnpyra) i HeCOBEPILICH-
HOJIETHUX JEeTeil, YTBepXXIAeHHBbIM mnpukazoM MYC
Poccun ot 22 oktsiopst 2015 1. Ne 565.

B HapyieHue nmpuBeAcHHBIX BBIIIE HOPM YBE-
IOMJIEHHE O MPUHATUM X., 3aMellaBllIeTo paHee
JIOJDKHOCTh, BKJIIOYEHHYIO B Ha3BaHHbIN [lepe-
YyeHb, oOmiecTBOM B InaBHoe ympaBienue MUC
Poccun no cyonekty Poccuiickoit denepaiun B
YCTAHOBJICHHBIU AE€CATUAHEBHbINA CPOK HE HANpaB-
JIeHO.

CocrosiBIIMecs 10 JTaHHOMY JIeJTy CyAeOHbBIC aKThI
ocTaBlieHbI cynbeit BepxoBHoro Cyna P® 6e3 nsme-
HEHUsI, TTOCKOJIbKY CyleOHble MHCTAaHLIWMK MPULIIA K
MPaBUJIBHOMY BBIBO/IY O TOM, YTO COOBITME aIiMUHU-
CTPAaTUBHOTO TIpaBOHAPYILIEHUsI, BUHOBHOCTh JIMIIA,
a TaKXe MHbIE 00CTOSITENbCTBA, MMEIOIIe 3HAYUeHUEe
JUISI TIPaBWJILHOTO paspellieHMsl jea, YCTaHOBJIEHbI
M IOKa3aHbl MyTeM UCCIIeI0BAHMSI 10KA3aTeIbCTB, SIB-
JITIOIIXCS TOCTATOYHBIMU W COTJIACYIOIIIMMUCS MEXK-
Iy cO0OIA.

JloBon 3alMTHUKA OOIIECTBA O TOM, 4TO X.
B TPYIOBBIX OTHOIICHUSIX C OOIIECTBOM HE COCTO-
SI71, @ Ha YCIOBUSAX IPakIaHCKO-TIPaBOBOIO JIOTOBO-
pa BBIMOJIHSA B MHTEpecax oOllecTBa OmpenesieH-
Hble (DYHKIIMM C OTLIaTOM, He TIpeBhIlIalolIeil ycra-
HoBJIeHHBIN 3akoHOM Ne 273-D3 mpeneabHbIN pas3-
Mep, paHee 3asIBJISUICS TTPU PACCMOTPEHUU JaHHOTO
Jena U 000CHOBAHHO OTBEPIHYT CyAeOHBIMU WH-
CTaHUMSIMU B CBSI3M C TIPOTUBOpPEYHNEM COOpaHHBIM
1O JeJTy TOKa3aTeJbCTBaM, B TOM UYMCIIe COAepKa-
HUIO TPYAOBOTrO AoroBopa. IIpensaTcTBuii K BbIMOJI-
HEHUIO OOIIECTBOM OO0SI3aHHOCTH, MPEIYyCMOTPEH-
HOi1 4. 4 c1. 12 3akona Ne 273-®3, ct1. 64! TK PO,
HE MMEJIOCh.

ITlocmanoenenue No 48-AN20-1

PA3BACHEHMUA 1O BOITPOCAM,

BO3HUKAIOIIUM B CYAEBHOM ITPAKTUKE

Bonpoc. Kaxkoit cpok naBHOCTM TpUMEHSIETCS TIpU

MPUBJICUEHUN IOPUIUYECKOTO JIMIAa K aJIMUHUCTPATUB-
HOIl OTBETCTBEHHOCTH, MpeaycMOoTpeHHoil 4. 11 ct. 19.5
KoAIl P®?

OtBet. Yactbio 11 ct. 19.5 KoAIT P®D npenycmoTpeHa

aIMUHUCTPAaTUBHAsA OTBETCTBEHHOCTD 34 HEBLIITOJTHEHUE B
YCTaHOBJIEHHBIN CPOK WJIM HEHAIJIEXallee BBINOJHEHUE
3aKOHHOTIO TIPENNMUCAaHUs OpraHa WMCITOJHUTEILHON Bia-
CTH, OCYLLIECTBIISIIOLIETO (henepaibHblii TOCYNapCTBEHHbII
Haa30p B 00JIaCTU IMPOMBILLICHHOI O0e30ImacHoCcTu, demne-
paJIbHBIN TOCYIapCTBEHHBIM HAA30D B 00J1aCTH O€3011aCHO-
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CTU TUAPOTEXHUYECKUX COOPYXEHHIl, TOCYIapCTBEHHBIN
TOPHBIA HaA30p.

Inst ueneit onpeneseHUsT Cpoka TaBHOCTU TIPUBJIEYe-
HUST K aIMUHUCTPATUBHOM OTBETCTBEHHOCTU HEOOXOAUMO
MPaBUJIBLHO YCTAHOBUTH OOBEKT MPOTUBOMPABHOTO TOCS -
raTeJbCTBa aAMMHMUCTpaTUBHOrO npaBoHapylueHus: (Ilo-
cranoBieHne Koncrturynmontnoro Cymna P® ot 15 sHBapst
2019 r. Ne 3-I0).

[MpuBneyeHne K amMMHUCTPATUBHON OTBETCTBEHHO-
ctu 1o 4. 11 c1. 19.5 KoAIl P® mpenmonaraercs 3a dhop-
MaJIbHOE HEBBITIOJTHEHUE MPEANMCaHUsT YIIOJTHOMOYEHHO-
TO OpraHa u He CBSI3aHO C CYLIECTBOM paHee AOMYIIEHHOTO
HapylIeHUsI, a TaKXe C TeM OOCTOSITEJIbCTBOM, B KaKOM
cepe o01IeCTBEHHBIX OTHOILIEHUI OHO coBeplieHO. O0b-
€KTOM TOCSTaTeJIbCTBA YKa3aHHOTO aaMUHUCTPATUBHOTO
MPaBOHAPYLUEHUS SIBJISIIOTCS OOILIECTBEHHbIE OTHOLIEHMS
B 00J1aCTU yMpaBJIeHUS.

CnenoBatesibHO, HEBBIMOJHEHWE TMPEANUCAHUS, BbI-
JIAHHOTO YITOJJTHOMOYEHHBIM OpraHOM OTHOCHUTEJIbHO Ha-
pYILIEHUS B 00J1aCTH 3aKOHOAATEILCTBA O MPOMBIIIIJICHHOM
0e30MacHOCTH, 0e30MaCHOCTU TMAPOTEXHUUYECKUX COOPY-
KE€HW, TOCyTapCTBEHHOTO TOPHOTO Ham30pa, He NUMeeT
KaKuX-JIM00 OCOOEHHOCTE 1 He BJIeUeT creluduuecKux

MOCJIEACTBUI, B TOM YKCJIe IPUMEHUTEIBbHO K CPOKaM JaB-
HOCTH MpPMBJIEYEHHUs] K OTBETCTBEHHOCTH 3a HEBBIMOJIHE-
HUE TAaKOTO MpearnucaHusl.

B cuny monoxenwii 4. 1 cT. 4.5 KoAIT P® nocraHoBe-
HUE TI0 ey 00 aAMUHUCTPATUBHOM TMPaBOHAPYIICHUU He
MOXET OBITb BBIHECEHO IO MCTEYCHUU JBYX MecslieB (1o
niery 00 aAMMHUCTPATUBHOM MpaBOHAPYILIEHWU, paccMar-
pUBaEMOMY CYIbei, — M0 UCTEYEHUH TPEX MECSLIEB) CO THST
COBEpIIeHUST aIMUHUCTPATUBHOTO TIPaBOHAPYIIICHMSI.

Takum oOpa3oM, IpU HPUBICUYCHUHU IOPUAUIECKOTO
JIM1Ia K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH 3a IMPaBOHA-
pyweHue, npenycmorpeHHoe 4. 11 cr. 19.5 KoAIl PO,
YIOJTHOMOYEHHBIM OPraHOM C YY4E€TOM IOJOXeHUs 4. |
cT. 23.31 KoAIl P® nomkeH MpUMEHSITbCS OOIIUIA TBYX-
MECSIYHBIM CPOK NABHOCTU TPUBIECYCHUS K aAMUHHMCTpa-
TUBHOM OTBETCTBEHHOCTH.

YKa3zaHHBII BBIBOJI COTJIACYETCS C TPAaBOBOM MO3UIIHECH
Konctutyumontnoro Cyna PO, usnoxenHoit B Ornpenese-
Hum ot 26 mapra 2019 r. Ne 823-0.

(0630p ymeepaucden Ilpezuduymom
Bepxosnoeo Cyoda Poccuiickoti Dedepayuu
25 nosabps 2020 2.)
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