INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Neo 43
r. MockBa 14 nexabps 2021 r.

O npuMeHeHnH cyIaMu HOPM IJiaBbl 49
Yro/10BHO-TIpOLIECCYAJILHOTO KoAekca Poccuiickoit Menepaumu,
pPeryJMpyrouux B0300HOBJICHUE IPOU3BOACTBA 110 YTOJOBHOMY eIy
BBH/Y HOBBIX HJIH BHOBb OTKPBIBIINXCS 00CTOSATEIBCTB
10 3aKJ/JII0YEHHIO IIPOKYpopa

B cBsI3M C BO3HHUKIIMMHU Yy CYZOB BOINpOCAMHU IO TNPUMEHEHUIO HOPM
rnaBbl 49  YrosoBHO-TIporieccyanbHOro  Kojaekca Poccumiickoit  dDenepanuu,
PErYIUPYIOIIMX BO300HOBJIEHHE NPOM3BOJACTBA MO YIOJOBHOMY J€Ny BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB MO 3aKJIIOUEHHUIO MPOKYpOpa, U B
uensx obecrnieueHus eAuHCTBA cyAeOHoW mpaktuku [lnenym BepxoBnoro Cyna
Poccuiickont ~ @enepanuu, pyKOBOACTBYSCh crTatbet 126  Koncrturynun
Poccuiickoit @epnepanuu, ctatbamu 2 u 5 denepanibHOr0O KOHCTUTYLHOHHOIO
3akoHa OT 5 pepana 2014 roma Ne 3-OK3 «O Bepxosnom Cyne Poccuiickoi
denepauun», TIOCTAHOBJIISIET JaTh CyJlaM CIEAYIOIINE Pa3bsICHEHUS:

1. O6patuth BHUMaHHE CYJ0B Ha TO, YTO BO30OHOBIIEHHE MPOU3BOJICTBA TIO
YTOJOBHOMY JI€Jly BBHUJy HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSATEIHCTB
SIBJISIETCS CAMOCTOSATEIIBHOM CTaIeil YrOJIOBHOTO CYJIOMPOU3BOJICTBA, KOTOPAs 1O
CBOEMY  TMpEJHA3HAYEHUIO U  COJACPKAHUIO  BBICTYNMaeT B  Ka4yeCTBE
MPOIIECCYATbHOTO MEXaHWU3Ma, JOTOJHSIONIEIO0 HHbIE CIOCOObl obOecredyeHus
MPaBOCYTHOCTH TPUTOBOPOB M JPYTUX CYACOHBIX PEIICHUH W YCTpaHEHUS
cyneOHbIX omunO0oK. B0300HOBIEHHE CYIOM MPOU3BOJCTBA M0 3aKIHOUYECHUIO
MPOKYpOpa MOKET OCYIIECTBIATHCS IOCHAE BCTYIUIGHHS B 3aKOHHYIO CHIIY
CyZIeOHBIX pEIICHUM, O MEePEeCMOTPE KOTOPBIX CTAaBUTCS BOIMPOC, HE3aBUCHMO OT
TOTO, OBLIM JIM OHU TPEIAMETOM pPACCMOTPEHUS B Cylax amneJuIAIMOHHOM,
KacCallMOHHOW WJIM HAI30PHOW MHCTAHITUM.
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2. Ilpeametom cyneOHOrO pazOupaTeabCTBa B MOPSAIKE, MPEILyCMOTPEHHOM
rnaBoil 49 VYronoBHo-mpoleccyalibHOro Kojekca Poccuiickoii  ®Denepanun
(manee — YIIK P®), B ciydasix, KOTr/la Takoe pa3OHpaTEIbCTBO OCYILECTBIISIETCS
B cCOOTBETCTBUU cO cTaTheil 417 YIIK P® mno 3akiroueHuro npokypopa, siBIsSeTcs
IpoBEepKa 3aKOHHOCTH, OOOCHOBAaHHOCTH U  CHPAaBEVIMBOCTH  IPHUTOBOPA,
3aKOHHOCTM ¥ OOOCHOBAHHOCTH WHBIX HWTOTOBBIX, a TakKKe OTACIbHBIX
MPOMEKYTOUHBIX CyAE€OHBIX pElIeHU (HampuMmep, MOCTAaHOBICHUS CyAa IO
BOIIPOCY, CBSI3AHHOMY C MCIOJHEHHWEM IPUTOBOpa) BBUAY HOBBIX WM BHOBB
OTKPBIBIIUXCSI OOCTOSTEIBCTB C YYETOM JIOBOJOB, MPUBEACHHBIX B 3aKIIOUYCHUU
POKypopa.

3. DBHOBb OTKPBIBIIUMHCS TPHU3HAIOTCS  OOCTOSITENBCTBA, KOTOPHIE
CYILIECTBOBAJIM HA MOMEHT BCTYIUJICHUS PUTOBOPA, ONPEACIICHUs, TOCTAHOBIICHUS
CyJla B 3aKOHHYIO CHJTy, HO HEe OBLITM U3BECTHHI cyny (myHKT 1 gactu 2 cratbm 413
VIIK POD).

[Io cmbicily 3aKOHa K TakuM OOCTOSITENbCTBAM OTHOCSTCS MPECTYIHBIE
JNEUCTBUS HE TOJBKO IOTEPHEBUIEr0, CBUIETENS, OJKCIEpTa, NEPEeBOIUUKA,
JIO3HABATENsA, CIEAOBaTeNd, NPOKypopa, CyAbH, HO U JAPYTUX YYaCTHUKOB
IIPOU3BOJICTBA MO JAHHOMY YTOJIOBHOMY €Iy U JIHI, HE SIBJISIOLIUXCS TaKOBBIMU
(HanpuMep, TPECTYIHbIE AEUCTBUS CHELUANINCTa, JABIIETO 3aBEJOMO JIOKHOE
3aKJII0YEHUE; 3alIUTHUKA, PEICTABUBILETO B KAYE€CTBE JOKA3aTEIbCTBA 3aBEAOMO
IOJUIOKHBIN JTOKYMEHT; JIMLA, NMPUHYAUBIIETO CBUAETENS WJINM MOTEPHEBLIETO K
Jadye  3aBeIOMO  JIOKHBIX TIOKa3aHWil), €cCiAM O3TU JEUCTBUA  IOBJIECKIU
[IOCTAaHOBJICHHE  HE3aKOHHOTO, HEOOOCHOBAaHHOTO WM  HECIPaBEJIMBOIO
IPUTOBOPa, BBIHECEHHE HE3aKOHHOTO MWJIM HEOOOCHOBAHHOIO ONpPEIEICHHUS,
IIOCTAHOBJICHHUS CyAQ.

4. Cynam ciieryeT MMeTh B BUY, YTO BHOBb OTKPBIBUIMECS OOCTOSITENIbCTBA
MOTYT OBITh YCTAHOBJIEHBl BCTYIHUBIIMM B 3aKOHHYIO CHUJIy IPUTOBOPOM CyJa
(wacth 3 crateu 413 VIIK P®), a takke ompejciieHUEM WIH ITOCTAaHOBJICHUEM
CyJa O TMpeKpauleHuu YroJOBHOIO Jiejla, ITOCTAHOBJICHHEM  Clel0BaTels,
JI03HABATENSl WIIM IPOKYpOpa O MPEKpalleHHH YroJOBHOIO jAea 0o 00 0TKasze B
BO30Y>KJIEHHH YTrOJIOBHOTO JI€a, BHIHECEHHBIM KaK MO0 OCHOBAHUSIM, YKa3aHHBIM B
yactu 5 ctathu 413 YIIK P®, Tak 1 0 UHBIM HEPEAOMIMTUPYIOUIUM OCHOBAHUSM
(Hampumep, B CBA3M C JIEATENBHBIM pAaCKassHUEM, MPUMHPEHUEM CTOPOH,
HA3HAUYECHUEM MEphI YTOJIOBHO-TIPABOBOTrO XapakTepa B BUE cyaeOHoro mrpada).

5. HoBbiMu 006cCTOSATEILCTBAMHU, BICKYIIMMU BO30OHOBJICHUE TPOU3BOJICTBA
10 YTOJIOBHOMY J€JIy IO 3aKJIFOUEHHUIO MPOKYPOpPa, SIBISIOTCS HE U3BECTHBIE CYIy
HA MOMEHT BBIHECEHUS CYIE€OHOTO PEIICHUSI:

00CTOSITENLCTBA, UCKIIIOUAIOIINE PECTYIMHOCTh U HAKa3yeMOCTb JICSHUS;

00CTOSITENBCTBA, MOATBEPKIAIOIINE HACTYIJICHUE B MIEPHOJ PACCMOTPEHHUS
YTOJOBHOTO JieJla CYJOM WM IOCJ€ BBIHECEHHS] CYIEOHOTO pEelIEeHUS HOBBIX
OOIIECTBEHHO OMACHBIX MOCJIEICTBUM MHKPUMHUHUPYEMOTO OOBUHSIEMOMY JESTHUS,
SBJISIOIIMXCSI OCHOBAHHMEM JUIsl TPEIbSABICHUS €My OOBUHEHHS B COBEPILICHUU
Gosee TsHKKOTO pecTymenus (myHkt 2 yactu 4 cratbu 413 YIIK PO);

uHbIe 00cTOosITeNbCTBA (MyHKT 3 yactu 4 ctathu 413 YIIK PO).

K HMHBIM HOBBIM OOCTOSITENILCTBAM MOTYT OBITh OTHECEHbBI, B HACTHOCTH,
YCTAaHOBJICHHBIE B XOJI€ pAaCCJIEIOBAHMS, NPOBEJEHHOIO B COOTBETCTBHU C
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yacThio 4 crateu 415 VIIK P®, obGcrosrenbcTBa, HE H3BECTHBIC paHEE CYIY,
CBUJICTEJIbCTBYIOIIME O  HEMPUYACTHOCTU  OCYXKJIEHHOTO K  COBEPIICHUIO
MPECTYIUICHUS UK O COBEPIICHUU UM MEHEE TSAKKOTO MPECTYIICHHUS.

6. Pa3bsICHUTH CyaaMm, 9YTO HE MOTYT CYUTATHCS HOBBIMH OOCTOSITEIHCTBAMU
M3MEHEHHUS], BHECEHHBIE B HOPMATUBHBIN MMPABOBOM aKT, YKa3aHHBIM B TUCIIO3UIUN
OnankeTHOM HOpMbI (OcoOeHHOM wyacTh YToJOBHOTO Kojekca Poccuiickoi
deneparnun (naee — YK P®), BeiaencTBue KOTOPHIX YCTPAHIETCS MPECTYIMHOCTD
NesHUS WIA YJIy4dlIaeTcss HMHBIM 00pa3oM MpaBOBOE IOJIOKEHHUE JIMIA, €ro
COBepIIUBILEro. B Takux ciydasx BOMpoc 00 OCBOOOMKICHHH OCYXKIEHHOTO OT
HaKa3aHUs WIM O CMITYE€HUWM Haka3aHusi Ha ocHoBaHuu ctatbu 10 YK P®
paspemiaeTcsi CyJloM B MOpPSAJKE HUCIOIHEHUS MPUTrOBOpa MO MpaBHiiaM IJIaBbl 47
VIIK PO.

/. C y4eToMm TOro, 4To MO JeJiaM O MPECTYIUICHUSIX C aJMUHUCTPATUBHON
nperoumpeil (HampuMep, MPeLyCMOTPEHHBIX craThimu 264°, 314 VK PD)
O0CTOATENIbCTBA,  MOCIYXXUBIIME  OCHOBAaHMEM  JUJII  HA3HA4YEHUs  JIUIY
aJIMUHUCTPATUBHOTO HaKa3aHWs, HE MPEAONPENEIIIOT BBIBOALI Cylda O €ro
BUHOBHOCTH B COBEPILICHUH MPECTYIUICHUS, KOTOpasi YCTAaHABJIMBAETCS Ha OCHOBE
BCEl COBOKYITHOCTH JIOKA3aTENbCTB, MPOBEPEHHBIX U OILEHEHHBIX MOCPEICTBOM
YTOJIOBHO-TIPOIIECCYAIBHBIX MPOLEYP, OTMEHA MOCTAHOBJICHUS O HAa3HAYCHUU
OCYKJICHHOMY aJMUHHCTPATHBHOTO HAaKa3aHUSl HE SBIAETCS HWHBIM HOBBIM
00CTOSITETLCTBOM.

Takoke He OTHOCUTCSL K YUCITYy HOBBIX OOCTOATENBCTB, BICKYIIUX IIEPECMOTP
no Hopmam TiaBbl 49 VIIK P® mnpuroBopa wid MHOTO HTOTOBOTO CYJIEOHOTO
pelieHusi, MOCTAaHOBJICEHHOTO B OCOOOM TMOpsAKE CyAeOHOro pa3douparenncTBa
(rmaBsr 40, 40" YIIK P®), u3meHenne oGbeMa 0OBHHEHHS U (HUIH) FOPHIAHIECKOI
KBaJTu(UKALUK JESHUS, UMEBIIIEE MECTO IO pe3ysibTaTaM pacCMOTPEHUS B 00IIeM
MOPSIAKE YrOJIOBHOIO JieJla B OTHOLIGHWM JIWIl, COBEPIIMBIIMX JIAaHHOE
MPECTYIUICHUE B COyYaCTHH.

[lepecMOTp BCTYNMUBIIUX B 3aKOHHYIO CUJIy CYACOHBIX PEIICHHUM MO TaKuM
YTOJIOBHBIM JI€JIaM OCYILECTBIISIETCS MO MpaBUJIaM KacCallMOHHOTO M HAaJ30PHOTO
MIPOU3BO/JICTBA.

8. Pemenne mpokypopa kak 00 oTka3ze B BO30YKICHUN TPOU3BOJICTBA BBULY
HOBBIX WJIM BHOBB OTKPBIBIIUXCS OOCTOSITENILCTB, TAK M O BO30YKJIECHUH TaKOTO
MIPOU3BOJICTBA 3aSBUTENIb U WHBIC 3aWHTEPECOBAHHBIC JIUIA BIIpaBe 00>KajJoBaTh B
Cy[l B opsiKe, mpeaycMoTpeHHoM ctatheit 125 VIIK PO.

C yuerom monoxenuit yactu 1 crateu 125 YIIK P® xamoba momiexur
PacCCMOTPEHUIO PAMOHHBIM CYJOM (TapPHU30HHBIM BOECHHBIM CYJOM) MO MECTY
HAXOXKJEHUS TPOKYPOpa, Ha PEIICHUE KOTOPOTo MojaHa kanooba.

K 3aumHTepecoBaHHBIM JHIIaM, HWMEIOIIMM IPaBO OOKaJIOBaTh pEIICHUE
MIPOKYPOpPa, OTHOCSTCS: OCYXKJICHHBIC, MX 3alUTHUKU U 3aKOHHBIC TTPEACTABUTEIIH,
POJICTBEHHUKU OCYXIEHHOTO IMOCJE €ro cMepTd (B LENAIX €ro peaduIuTaluu),
MOTEPIEBIINME, X 3aKOHHBIC MPEICTABUTEIN U MPEICTABUTEIN, UHBIC JIUIA, YbU
HMHTEPEChl HEMTOCPEACTBEHHO 3aTParuBalOTCsl 00KATyeMbIM PEIICHUEM.

9. O0paTuTh BHUMaHUE CYJ0B Ha TO, YTO *kajnoba Ha peuieHue MPOKypopa
00 0TKa3e B BO30YXJIEHUU MPOU3BOJICTBA BBUIAY HOBBIX WJIM BHOBb OTKPBIBIITUXCS
OOCTOSITENILCTB, MPUHATOE TI0O MOTHUBY OTCYTCTBUS B 3asBJICHUU CBEICHUH,
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YKa3bIBAIOIUX HA OCHOBAHMS MEPECMOTpa CYIEOHBIX PEUICHUH MO yroJIOBHOMY
neny no npaswiaM riasbl 49 VIIK P®, Moxer ObITh paccMOTpeHa B MOPSAKE
crateu 125 YIIK PO.

Bmecte ¢ Tem, ecim W3 JOBOAOB 3asBUTEN (HAalpuMeEp, O HaJIUYHH
OOCTOATENBCTB, KOTOPBIE CyI HE ydeld B KauyecTBE CMATYAIOIIMX HaKa3aHUE;
0 HEOOXOAMMOCTH UCKJIIOYEHHUS OTATYarolUX HaKa3aHue 00CTOSATEIbCTB) CIAEAYET,
YTO JJI1 MX IMPOBEPKH YTOJOBHO-TIPOLIECCYAIbHBIM 3aKOHOM YCTAaHOBJIEH WHOU
MOPSIJIOK, TO CYJbs BBIHOCUT IOCTAHOBJIEHHE 00 OTKa3e B MPHUHATHUU KAIOOBI K
PACCMOTPEHHUIO M Pa3bACHSET 3asfBUTENI0O €ro IMpaBO OOpaTUThCS B CyI IO
MpaBUJIaM KaCCAllMOHHOTO WJIM HAA30PHOTO IPOU3BO/ICTBA.

10. IlpoBepsis mo xanobe, MOJAHHOW B TOPSANKE, MPEAYCMOTPEHHOM
cratbeit 125 VIIK P®, 3akoHHOCTH, 0OOCHOBAHHOCThH PEIICHHs] MPOKypopa 00
OTKa3e B BO30YXICHHHM MPOU3BOACTBA BBHUAY HOBBIX WJIU BHOBb OTKPBIBIIMXCS
00CTOATENBCTB JUOO O BO30YKICHUM TaKOTO IPOU3BOJICTBA, CYJbsl JOJIKEH
yOeuTbCcsl B TOM, UTO PELICHUE MPHUHATO YMOJIHOMOYEHHBIM JuuoM. [Ipu sTom
HEOOXOJMMO YYHUTHIBATh, YTO TAKOE PEIICHUE MOXKET ObITh MPUHITO MPOKYPOPOM
J000r0  YpOBHS HE3aBUCHMO OT YPOBHS CyJla, BBIHECIIETO IPHUTOBOP,
OTIpe/ieTICHNe, TOCTAaHOBIEHUE, O TEPEeCMOTPE KOTOPHIX B TOPSAKE TJaBbl 49
VYIIK PO craButcs Bomnpoc.

Cynmam cnenyer uMmeTe B BHJAY, YTO CBEACHMS, COJAEpXKAIIUECsS B
coobpaxenusix Komurera OOH no mpaBam uenoBeka, MHeHUH Paboueil rpynmbl
10 NMpou3BOJBHBIM 3aaepkaHusaM Coseta OOH mo npaBaM 4desioBeKa, SIBIISIFOTCS
JOCTATOYHBIMM  TOBOJOM M OCHOBAaHHMEM Il BBIHECEHUS IPOKYpPOPOM
MIOCTAHOBJICHUS O BO30YK/IEHUHU ITPOU3BOJCTBA BBUY HOBBIX OOCTOSITENILCTB, €CIIU
BBISIBJICHHBIE JTHUMHU OpPraHaMHM HapyLICHHs TOJIOKEHUM MEXAYHAPOIHBIX
noroBopoB Poccuiickoit ®enepanyii He MOTYT OBITh HCIPABIECHBI B JIPYroM
NOpSJIKE, a WX YCTpAaHEHHWE HEOOXOAUMO Mg OOecrnedyeHus MPaBOCYIHOCTH
BCTYIUBIIETO B 3aKOHHYIO CHITY Cy/1I€0HOTO PEIICHHUS.

IIpu paccmoTpennu kano0bl HAa OTKa3 B BO30YKJIEHUU MPOU3BOJICTBA BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSATEIBCTB CY/AbSl TAKKE JIOJKEH BBISICHUTD,
IPOBEPEHbl W YUYTEHbl JHM MPOKYpPOPOM BCE OOCTOSATEIBCTBA, Ha KOTOpPHIE
yKa3bIBaeT B KajloO€ 3asBUTENb, U MOIJIM JIU 3TH OOCTOATENHCTBA MOBIUATH Ha
BbIBOJI 00 OTCYTCTBUM OCHOBAHMW 11 BO300OHOBIIEHUS MPOU3BOACTBA IIO
YTOJIOBHOMY A€y 1o npaBuiiam riasbl 49 YIIK PO.

11. Ecamn 3amHTepecoBaHHOE JIMIIO HE COTJIACHO C PEIIEHUEM IPOKypopa,
KOTOPBIA TOCJE€ MPOBEACHHON INPOBEPKH BHOBb OTKPBIBUIMXCS OOCTOSITENBCTB
WIM PaccielOBaHUS HOBBIX OOCTOSITENCTB NPEKpaTUi BO30YKIEHHOE UM
MIPOM3BOJICTBO, TO TaKOE JIMIIO B COOTBETCTBUHU C 4acThio 3 ctarbu 416 YIIK PO
BIIpaBe 00KajaoBaTh pEUICHUE MPOKYpOpa HEMOCPEICTBEHHO B CYJ, IPABOMOYHbIN
pemaTrs BONPOC O BO30OHOBIEHWH MPOU3BOJACTBA MO YrOJOBHOMY €Iy BBHUIY
HOBBIX WJIM BHOBB OTKPBIBIIUXCSA OOCTOATENbCTB coryiacHo ctathe 417 VIIK PD,
a He B nopsiake ctatbu 125 YIIK PO.

[To xano6e, MOCTYNUBILIEH Ha MOCTAHOBJIEHHUE MPOKYpOpa O MpeKpalieHUH
MPOU3BOJCTBA BBUIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB, CYIbsS
ucTpeOyeT MaTepualibl MPEKPalleHHOro IMPOKYpPOPOM MPOU3BOJCTBA, a IMpHU
HEOOXOJMMOCTHU — YTOJIOBHOE JIENO.
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Jlumam, momaBmmM >kanoly, O WX XOJAaTalCTBY CYIOM MPEIOCTABISCTCS
BO3MOXXHOCTh ~O3HAKOMHUTHCA C MaTepualiaMd, Ha OCHOBAaHUU KOTOPBIX
MPOKYpPOPOM IO pe3yjibTaTaM MPOBEACHHON MPOBEPKH WM PpaccieoBaHUs
MPUHATO PEIICHUE.

12. B ciyuae ecnm xamo0a Ha MMOCTAHOBJICHHE MPOKypoOpa O MpEeKparieHun
MPOU3BOJICTBA, BO30YXKJICHHOTO BBHUJY HOBBIX WM BHOBb OTKPBIBIIUXCS
00CTOSITENBCTB, MOJaHa OCY>KJIEHHBIM, OTOBIBAIONIUM HaKa3aHUE B BUJIE JUIICHUS
CBOOOJIBI M 3asBHBIIMM XOJATaiiCTBO 00 y4yacTUM B PACCMOTPEHUU KaIOOBI, TO
emMy oOecreunBaeTcs BO3MOXHOCTh Y4YacTBOBaTh B Cy/leOHOM 3acelaHu U
U3JI0KUTH CBOIO MO3UIIMIO HEMOCPECTBEHHO JIMOO IMyTEM UCIOJIb30BAHUS CUCTEM
BUJICOKOH(DepeHI-CBA3U. OCYXKICHHOMY TAaKXe JIOJDKHO OBITh Pa3bsICHEHO MPAaBO
MOJIb30BAThCS MOMOIIBIO aJIBOKATA, B TOM YHMCJE MO Ha3HauYeHHIO cyfa. OTka3 or
MTOMOIIY aJ[BOKATa JOHKEH OBITh BEIPAKEH UM B MMUCbMEHHOU (popme.

13. B cootBercTBUM ¢ mosnoxkeHusmu ctaTbu 417 VIIK PO 3akmoueHue
MPOKYypOpa O BO30OOHOBJIEHUM MPOU3BOJICTBA MO YTOJOBHOMY JE€Ty BBUAY HOBBIX
WM BHOBB OTKPBIBIIUXCS OOCTOSITELCTB PACcCMATPUBACTCS CYJAOM, BBIHECIIUM
Cyle0HOE pelIeHue, O MEPECMOTPEe KOTOPOIrO CTABUTCS BOIMPOC B 3aKIIOUEHHH
MPOKYpOpa, 3a HUCKIIOYEHUEM IPUTOBOPA W TOCTAHOBJICHUSI MHPOBOTO CYIbU,
MOJICKAIIUX MIEPECMOTPY PAOHHBIM CYIOM.

[To cmbIcny 3akoHa, €CJIM MPUTOBOP, OMPEACIICHHE, IMOCTAHOBICHHE CyJa
NEepPBON MHCTAHIIMHU SIBIISUTUCH MPEAMETOM IMPOBEPKU B aNeIUISIIMOHHOM M (WJIN)
KAacCaIlMOHHOM TIOpSJKE JUOO B TOPSAJIKE Haa30pa, TO 3aKIIOUYEHHE MPOKypopa
paccMaTpuBaeTcs CyJ0M, BBIHECIIMM TocieaHee cyaeoHoe penieHue. Hampumep,
€CJIM TIPUTOBOP PAMOHHOTO cyAa ObUI MPEAMETOM NPOBEPKH B amneIUISIIMOHHOM
MOpSIJIKE B 00JIACTHOM CYJIe U YTOJIOBHOE JIENI0 CYJIOM KacCallMOHHON MHCTaHITUU
HE paccMaTpHUBAJIOCh, TO 3aKIIOUEHHUE MPOKYypopa MNOIJIEKHUT PACCMOTPEHHIO
CyJIe0HOM KOJUIErHeil MO YroJIOBHBIM JejlaM OOJIACTHOTO CyJa; €CJIH YIOJIOBHOE
JIeJ0 B KAacCallMOHHOM TMOPSIKE paccMaTpUBaJIOCh B CyAeOHOM 3acelaHuu
KACCALIMOHHBIM ~ CyZOM OOIIeH IOPUCAUKIMM, TO 3aKIIOYEHUE TIOJAeTCs
MPOKYpOpOM B TOT k€ cya (myHKT 3 4dactu 3 crtaTbu 28, MyHKT 2 4actu 4
craten 23° DeepaabHOr0 KOHCTUTYLHOHHOTO 3akoHa oT 7 ¢espams 2011 roma
Ne 1-®K3 (B pengakuun ot 8 mexadbps 2020 roma) «O cymax oOImeil 1opucauKIug
B Poccuiickoii denepaunny).

C 3akioueHreM O BO300HOBIJIEHHWU TMPOU3BOJICTBA MO YTOJOBHOMY €Ny
BBHJ/Iy HOBBIX WJIA BHOBH OTKPBIBIIMXCS OOCTOSITENILCTB B KAaCCAIMOHHBIA CYJI
oO1elt IOpUCANKIINY (KacCAIlMOHHBIN BOCHHBIN CY/T) BIPaBe OOPATUTHCS TPOKYPOP
cyonsektra Poccuiickoit deneparuu, nmpupaBHEHHbIE K HEMY BOCHHBIC M JPYTHE
CHEIUAIM3UPOBAHHBIE TPOKYPOPHI U UX 3aMECTUTEIH.

14. B Tex ciyyasx, Korja B 3aKJIIOYEHUU MPOKYpOpa CTABUTCS BOIMPOC O
MepecMoTpe CyACOHBIX PEIICHUM C TMOBOPOTOM K XYAIIEMY, CYIy HaJJICKUT
MIPOBEPSATH COOIOJIEHUE CPOKOB, YCTAHOBIICHHBIX B yacTu 3 ctaThu 414 YIIK PO.

[Ipu 3TOM CcrieayeT yuyuThiBaTh, YTO JHEM Hadasla TEYCHUSI TOJUYHOTO CPOKa
B ClIyyasXx, yka3aHHbIX B yacTu 3 ctatbu 413 YIIK P®D, sBnsgeTcst 1eHb BCTYIICHUA
B CWJIy IIPUTOBOpA, OINpEJEeHHUs, IMMOCTAaHOBJICHUS CyAa B OTHOIICHUU JIUIIA,
BUHOBHOTO B TMPECTYMHBIX JEUCTBUSAX, COBEPIIEHHBIX B XOJI€ YTOJOBHOTO
cynonpousBoactBa (nmyHKT 1 wactu 4 crateu 414 VIIK P®), a B ciyyasx,
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YKa3aHHBIX B IIYHKTAX 2' v 3 yactu 4 crateu 413 YIIK P®, — nenp noammcanus
IPOKYPOPOM 3aKJIIOUEHHUSI 0 HEOOXOIMMOCTH BO30OHOBIICHUS IPOM3BOACTBA BBUIY
HOBBIX 00CTOATENLCTB (MYHKT 4 yacTH 4 ctateu 414 YIIK POD).

15. [lo uroram paccMOTpEHHs 3aKIIOYEHHS MPOKypopa Cya IPUHUMAET
OJIHO W3 penieHui, npeaycMoTpeHHbIX crathedt 418 VIIK P®. Bmecte ¢ Tem
YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM HE MCKIIIOYAeTCSd BO3MOYKHOCTh MU3MEHEHUS
COCTOSIBILIUXCSI Cy/I€OHBIX PEUICHUI MPU OTMEHE MPUTOBOpPA B OIMPEICIICHHON €ro
YacTH C MpEeKpalleHHeM B 3TOM 4acTH MPOM3BOJICTBA MO Jieny JHOO0 ¢ nepenadei
YTOJOBHOTO Jiefla JJig MPOM3BOJICTBA HOBOTO CyIeOHOTO pa3duparesibcTBa WU
BO3BpALIEHUEM JIE€TIa TPOKYPOPY.

[IprHMMas Takve pemieHus, CyJ Ha3HAYAaeT HAKa3aHUE B COOTBETCTBHH CO
cratbet 69 YK P® npu HaIM4uu COBOKYIMHOCTH MPECTYIVIEHUM, B YaCTH KOTOPBIX
IPUTOBOP HE OTMEHEH, HAa3HAYaeT HaKa3aHWE [0 COBOKYINHOCTH MPHUTOBOPOB
(ecnu HakazaHue Ha3Hayajgoch mno mnpaswiam ctateu 70 YK P®); wuckmrouaer
yKa3aHUe O B3bICKAHWU MMYIIECTBEHHOIO BpEJa U O KOMIIEHCALIMH MOPAJIbHOIO
Bpeda, €CIu TaKoW Bpej MNPUUYMHEH MPECTYIUIEHHEM, MO KOTOPOMY HPUTOBOP
OTMEHEH; Ha3HAa4aeT BHUJI UCTIPABUTEILHOTO YUPEXAEHUS (€CIIM OTMEHA MPUroBopa
10 OJIHOM M3 CTaTel BJeYeT Ha3HaueHue 0oyiee MATKOro BUAA HCIPABUTEIBLHOTO
YUpEXKACHUS), a TAKKE MPU HATUYUUA K TOMY OCHOBAaHUW pelIaeT APYyrue BOMPOCHI,
CBSI3aHHBIE C OTMEHOW IPUTOBOPA.

16. Pemenne 06 oTMeHe MpUTroBOpa, ONPEACIICHUS WK TOCTAHOBJICHUS Cy1a
1 O MPEKPAICHUH YTOJOBHOIO Jiejia Ha OCHOBaHUM IyHKTa 2 ctaThu 418 YIIK PO
MOKET OBITh NPUHATO CYJOM, B YacTHOCTH, B CBSI3M C HCTEYEHHEM CPOKOB
JABHOCTH YTOJIOBHOTO MPECIEAOBaHUS, B CIy4ae CMEPTH OCYKIECHHOIO IpHU
OTCYTCTBUU BO3PAXKEHUN €ro pOJCTBEHHHKOB, HE HACTAMBAIOIIMX HA €ro
peaduIUTaIUH.

17. Ecau BCTYNUBIIMM B 3aKOHHYIO CHUJTy NMIPUTOBOPOM JMOO YKa3aHHBIMHU B
gyactu 5 crarbu 413 VYIIK P® onpenenenueMm WM TOCTAHOBICHHEM CyAa
YCTAaHOBJICHBl COBEpUIEHHBbIE TPH PACCMOTPEHUU JIAaHHOTO YrOJIOBHOIO Jiefia
NPECTYIHbIE JAEUCTBUS CYyJbU, NPHUCSHKHOTO 3acedaTelii, y4acTBOBABIIETO B
BbIHECEHUU BepAuKTa (MyHKT 3 yactu 3 crarbu 413 YIIK P®), To cocTosiBimecs
1o Jeiy cyaeOHble pElIeHHs] BO BCEX Clydasdx IMOJJIeKaT OTMEHE C mepenayeit
YrOJIOBHOTO Jieda JUIsl TPOU3BOJCTBA HOBOIO CyneOHOro pa3dupaTesbCcTBa
(myukT 1 ctateu 418 VIIK PD).

YCTaHOBIIEHHBIE B TOM K€ TOPSIKE MPECTYNHbIE ACHCTBUS JPYTUX
YYaCTHHKOB TIporiecca WM WHBIX Jull (myHKTBl 1 w2 vactm 3 crathu 413
VIIK P®) BriekyT OoTMEHY CYIEOHBIX PEIICHUM NMPHU YCIOBUHU, YTO 3THU JACUCTBUSA
MOBJIEKJI [TOCTAHOBJICHHE HE3aKOHHOI0, HEOOOCHOBAHHOTO MJIU HECIPABEJIMBOTO
PUTOBOpa JIMOO BHIHECEHHE HE3AKOHHOTO WM HEOOOCHOBAHHOTO OIpPEIENICHUs,
MOCTAHOBJICHUST CcyJa. B CBA3M € ATUM B CyJAeOHOM pEUICHUHU, MPUHATOM B
cooTBeTcTBMM ¢ nyHKTOM | crarem 418 VYIIK P®, crnexyer npuBOAUTH
COOTBETCTBYIOILINE MOTHUBBI.

18. OtmeHsst MO 3aKIIOYEHUIO MPOKYpPOpa OOBUHUTENBHBIA MPUTOBOP WITU
WHOE CyneOHOE pEelIeHHe C MepeAadeld yrojoBHOTO Jela Ha HOBOE cyaeOHoe
pazOupaTenbCTBO JIMOO € BO3BPAILIEHUEM €ro MPOKYpOpYy, CYA B LEJISX OXpaHbl
IpaB M 33aKOHHBIX HHTEPECOB YYACTHUKOB YIOJIOBHOTO CYJIONPOU3BOJCTBA M
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Ha/JIeKAILEro MPOBEACHUs CyeOHOro 3aceaHusl B pa3yMHbIE CPOKU O00s3aH IO
XOJaTaliCTBY MPOKYypOpa WM MO COOCTBEHHOW WHUIIMATHBE PEIIUTH BOMPOC O
Mepe MpecedeHrs] B OTHOIICHUH OOBHHIEMOI0, HAXOISAIIETOCS B MECTaX JUIICHUS
cBoOobl. [Ipu 3TOM Cyn BnpaBe Mpu HAIMYUHN K TOMY OCHOBaHUHN M30paTh JIt00YIO
u3 npexycMoTpeHHbIX cratbel 98 VIIK PO mepy npecedenus mpu ycinoBuM, YTO
OHa 00eCHeYnT JOCTI)KEHNE YKa3aHHBIX 1eneil. Ecnu cyiom npuHsTO peiieHue o
IIPUMEHEHUM K HEMY MEpbl IIPECEUCHHsS B BHJE 3aKIIOUYEHUS IO CTPaxy,
JIOMAIIHETO apecTa WM 3alpeTa OINPEICICHHBIX ACUCTBUH C YCTAaHOBJICHHEM
3ampera BBIXOAUTh B OIPEICIICHHbIE NEPUOABI BPEMEHH 3a IPEACNbl >KHIOTO
IIOMEIICHNS, B KOTOPOM 3TO JIMLO INPOXKHUBAET, TO B PE30JIOTUBHOM YaCTH
ornpeneneHus (IOCTAHOBJIEHUS) YKa3blBalOTCS KOHKPETHBIM pa3yMHBIH CpPOK
JeHCTBUS Mephl TIpeceueHus B Mpe/enax, YCTAHOBICHHBIX craThsmu 105%, 109
u 255 VIIK PO, u nara ero OKOHYaHHSA, a B OINUCATEIbHO-MOTHBUPOBOYHOU
YaCTH — MOTUBBI IPUHATOIO PELICHHUS.

19. OmpeneneHue, MOCTAHOBICHHUE CyAa, MPHUHITHIE IO 3aKIIOUYEHHUIO
IPOKYpOpa O BO30OHOBJIEHWH MPOU3BOJICTBA IO YTrOJOBHOMY €Iy BBUAY HOBBIX
WIN BHOBb OTKPBIBIIUXCS OOCTOSITENICTB B COOTBETCTBUM CO cTaTbed 418
VIIK PO, BcTynaroT B 3aKOHHYIO CHJIy ¢ MOMEHTA MX BBIHECEHHUS U MOTYT OBITh
00XajoBaHbl CTOPOHAMHU IO MpaBUJaM TJIABbI 47" VIIK P® IIpU HAIUYUU
OCHOBAHHIA, IPeLycMOTpeHHbIX crathsivu 401°, 401" VIIK PO.

20. Cynam cienyer uMeTh B BHAY, UYTO YCWICHHME HaKa3aHWUs WIIU
IPUMEHEHUE 3aKOHa O 0oJiee TSKKOM IMPECTYIJICHUH MPU HOBOM PACCMOTPEHUU
Jiea CyJOM MEepBOW HMHCTAHLMU JIMOO NPUMEHEHHE 3aKoHa O 0oJiee TSHKKOM
IIPECTYIUICHUU [P HOBOM pPaCCICAOBAHUM YIOJIOBHOIO JI€Jla, a PAaBHO WHOE
YXYILIEHHUE TOJIO0KEHUS JIMLA, B OTHOLIEHUH KOTOPOTO BEIETCS MPOU3BOACTBO I10
JIeNly, HOIYCKAalTCs TOJBKO IPU YCIOBHH, €CIM II€PBOHAYAJIBHBIE IPUTOBOD,
OIpeJeIeHNE, MOCTAHOBJICHHE ObUIM OTMEHEHBI MO HM3JI0KEHHBIM B 3aKIIOUEHHH
IIPOKYPOpa OCHOBAHHUSAM, CBUAETEIBCTBYIOIIUM O BUHOBHOCTH ONPABAAHHOIO WJIN
JUIa, YroJOBHOE JI€JI0 B OTHOUIEHWH KOTOPOTO  MPEKpPalmIeHO IO
peadWINTUPYIOMIMM ~ OCHOBAHMUSIM, JHMOO O BHHOBHOCTHM OCYXKIEHHOTO B
COBEPILEHUHU 00JIee TAHKKOTO MPECTYIIICHUS.

IIpencenarens BepxoBHnoro Cyna
Poccutickoit ®enepanuu B.M. Jle6enen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB



