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IIpn npoBepKe CyI0M 3aKOHHOCTH PENICHAS
KOMHCCHH O KBAJM(DHKAIMU HECYACTHOTO CJIydasi
¢ paGOTHMKOM KAaK He CBSI3AHHOTO C NMPOU3BOICTBOM
BBHIIY TOTO, YTO CMEPTh PAOOTHMKA HACTYIAJIA
0T 001ero 3a00/1eBaHAsA, HEOOXOIMMO MPHHAMATD
BO BHUMaHHE KOHKPETHbIE 00CTOSTEIbCTBA,
NpH KOTOPBIX ¢ PAOOTHHKOM IPOM30IE] HeCYACTHDIH
CJIy4aii co cMepTeJbHbIM UCXOJ0M (HAXOIMJICS
JIM TIOCTPA/IABIINIA B MOMEHT HECYACTHOTO CJIydas
NPU UCHOJHEHUH TPYIOBbIX 00S3aHHOCTE,
ObLI JIM OH J0MylIeH padoToaaTesieM K UCIOTHEHHIO
TPYAOBBIX 00A3aHHOCTENA, BbISBJICHO JIM Y HETO
JaHHOE 00mIee 3a00JIeBaHNE 10 Pe3yJIbTATAM
MPOXOK/IEHUS EPUOANIECKOTO METUIIMHCKOTO
0CMOTpa, MOATBEPKIEHHOE 3aK/II0YeHnEM
MEIUIUHCKOA OPraHu3alyM, MpPOBOAUBIIEH
MeIUIMHCKUIA 0CMOTp, U T.I1.)

Onpedenenue CydeOHOU Koaneeuu
no epaxcoanckum deram Bepxosnoeo Cyda PD
om 5 anpeas 2021 e. Ne 57-KI21-1-K1

(MU3BneueHue)

A. 00paTUIICS B CYJI C ICKOM K O0JIACTHOMY roCy-
JIapCTBEHHOMY Ka3eHHOMY y4YpeXIeHUIo “Ympasie-
HUe MO0 JejaM rpakaaHCKO 000OpPOHBI U Ype3Bblyali-
HBIM cUTyalusiM benroponckoii obnactu” (magee —
Ynpasnenue, paboTomaresib), B KOTOPOM HPOCUII
npu3HaTh akT oT 8 mast 2019 r. o paccienoBaHUU He-
CYACTHOTO CJIyYasi CO CMePTEJbHbIM MCXOIOM, MPO-
usoulealero ¢ B., He3aKOHHBIM; MPU3HATh HECUacT-
HBII ClTy4yaii Co CMEpTENbHBIM UCXOIO0M, TTPOM30IIIe]I-
wwuit ¢ B. 9 anpens 2019 r., HecyacTHBIM cIy4aeM Ha
MPOU3BOACTBE; 00513aTh YTIPaBJIeHUE COCTABUTh aKT O
HEeCYacCTHOM CJlyyae Ha mpous3BoacTBe ¢hopMbl H-1.

B obocHoBaHME 3asiBIeHHBIX TpeOOBaHMI A. yKa-
3aJ1, 4To ¢ ero otuoM B., padorasumm ¢ 2012 ropa 1o

TPYIOBOMY IOTOBOPY B MOJDKHOCTM HayaJbHUKA IIO-
>KapHOM YaCTU — CTPYKTYPHOM MojpazieeHun YIpaB-
JeHwust, 9 anpens 2019 r. mpu BBINOJHEHUU TPYAOBBIX
00s13aHHOCTel B pabouee BpeMsl BO BpeMsl TyLLEHUs
roxapa B COCTaBe IeXKypHOT0 KapayJia Mpo130l1Ie He-
CYACTHBIN CiTy4yaid, mpuBemmmii K cMepTu. I1o pe3yib-
TaTaM paccjeNOBaHUS TAHHOTO HECYACTHOTO CiTydast
KOMMCCHE, CO3MaHHOI MO TpuKazy paboTomatelis,
cocTaBJieH akT oT 8 Masi 2019 r., KOTOpbIM HECUACTHBII
cily4ail co cMepTeIbHbIM UCXOA0M, MPOU3OIIEALIMIA C
B., co cchuikoii HA MUCBMO CyIeOHO-MEAULIMHCKOTO
akcnepta ot 29 anpeisa 2019 r. o npuuuHe cMeptu B.
MpU3HAH HE CBSI3aHHBIM C MPOU3BOICTBOM.

ITo mueHwmto A., akt oT 8 Mast 2019 r. ssBiIsIeTCS He-
3aKOHHBIM, HEOOOCHOBAaHHBIM U IPUHSATHIM 0€3 yueTa
BCEX O0CTOSITENILCTB. B JTaHHOM aKTe ConepKUTCs UH-
(opMmarmst o ToM, 4TO cMepTh B. HacTymuia ot ocT-
poit KOPOHAPHOI HETOCTaTOUHOCTU B pe3yJibTaTe 00-
1ero 3abojieBaHMsl — UIIEMUYECKON OO0JIe3HU cepi-
na. OmHaKo pe3ysbTaThl MEPUOANYECKUX MEAULIMH-
CKUX OCMOTPOB Y JaHHbIE MEIULIMHCKUX JOKYMEHTOB
MO3BOJISIIOT CAeiaTh BbIBOJ O TOAHOCTU B. K BbINOJI-
HEHUIO paboT MO 3aHMMAaeMO JOKHOCTH, Y HETO OT-
CYTCTBOBaJIU CEPACUHO-COCYAUCThIE 3a00JIeBaAHUSI.

Wcren mojarai, 4To HeCYaCTHBINM CJIydaii, IIpo-
M3O0LIEAIINIA C €0 OTLIOM, HEOOXOAMMO KBaTU(ULIM-
poBaTh KaK HECUACTHBIM clyyail Ha MTPOM3BOJCTBE,
MOCKOJIBKY CMEpPTh B. HacTynuia mpu MCHOJHEHUU
UM TPYIOBBIX 00s3aHHOCTEM, MO pe3yabTaTaM pac-
CJIeMOBaHUsI 3TOTO HECYACTHOTO cJydyasl IOJIKEH
OBITb COCTABJIEH aKT O HECYACTHOM CJTyyae Ha ITpou3-
BoacTtBe ¢opmbl H-1.

Paspernias criop 1 oTKa3blBasl B yIOBJIETBOPEHUU
HWCKOBBIX TpeOOBaHUI A., Cyl NMEpBOi WMHCTaHUUU
HWCXOIWJI M3 TOTO, YTO MEANIIMHCKUMU JOKYMEHTaMM
MOATBEPXAAETCSl HACTYIIEHUE CMepTU B. B pe3yib-
TaTe 00I1Iero 3a00aeBaHusI, a HE B CBSI3U C UCIIOJIHE-
HUEM UM CIyXeOHbIX O0SI3aHHOCTEU, BBUAY 4YEro
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MpHUIlie] K BbIBOAY 00 OTCYTCTBUM OCHOBaHWA s
MPU3HAHUS OcIlapuBaeMoro akra oT 8 mMas 2019 r. o
paccieloBaHUM HECYACTHOIO Ciiyyasi CO CMepTeJib-
HbIM HCXOJIOM HE3aKOHHBIM. TO 0OCTOSITENbCTBO,
4TO CMepTh B. HacTynuia BO BpeMsl UCTIOJIHEHUST UM
CBOMX CJIY>KEOHBIX 00s13aHHOCTEl MO TYLIEHUIO TO-
>Xapa, He MOXeT SIBJISITbCS 0€3yCIOBHBIM CBUIIETE/b-
CTBOM CBSI31 HECYACTHOTI'O CJTy4asi C IPOM3BOICTBOM.

Cyn nepBoil MHCTAaHLIMM OTKJIOHWJI JOBOJbI MCTLIA
0 TOM, UYTO TIPY IIPOXOXKICHUN TTEPUOTUTIECKIX MEIIH -
LIMHCKUX OCMOTPOB y ero oTiia B. He ObL10 BHISIBIEHO
3a00/IeBaHU CepAEeYHO-COCYANCTON CUCTEMBbI, yKa-
3aB, YTO M3 MPEACTaBICHHBIX M0Ka3aTeJbCTB, B TOM
YUCJIe 3aKJIIOYEHUS IKCIEPTA, CIAEAYET, YTO OOJIE3Hb
cepila He pa3Buiach y B. B MOMEHT TylleHus rToxapa
B pe3y/ibTaTe HAXOXKAEHUS €ro B YCJIOBUSIX TOBBIIICH -
HOI TeMITepaTyphl, IICUXOJIOTUISCKOTO HAMIPSDKEHUS,
a yXe UMeJIach y HeEro.

Cyn aneuisiiMOHHON MHCTaHUMU COIJIACWICS C
BBIBOJIAMM CyJa MEePBOM MHCTAHUMU U WX MPABOBBIM
000CHOBAaHUEM.

KaccaumoHHBIH cyn o01Iei IpUCcIuKINT Cyaeo-
Hbl€ MOCTAHOBJIEHUS CYIOB IE€PBOM W aresUISILIMOH-
HOI MHCTAHLIMI OCTaBUJI 0€3 M3MEHECHMSI.

CynebHast KOJUIerusl 1o rpaxkaaHcKuM nenaM Bep-
xoBHoOro Cyna P® 5 ampens 2021 r. npusHana cyneo-
HbIE MIOCTAHOBJICHUSI CYIOB IEPBOMH, ale/UIILIUOHHONK
M KacCallMOHHOM MHCTaHUMUK OCHOBAaHHBIMM Ha He-
MPaBWIbHOM TOJKOBaHUY U MPUMEHEHUU HOPM Mare-
pYAIBbHOTO TpaBa, PeryJvpyrOIMX CIOPHbIE OTHOIIIE-
HUSI, U TIPUHSTBIMU C HapylIeHUEeM HOPM MpolLieccy-
aJIbHOTO MpaBa.

M3 HOpMaTUBHBIX MOJIOXKEHUH CT.CT. 4, 5, 7 De-
JiepaJbHOrO 3aKoHa oT 21 mekadbps 1994 r. Ne 69-D3
“O moxapHoii 6e30rmacHOCTH” cleoyeT, 4To Ha pa-
OOTHUKOB TMOXapHOW OXpaHbI, padOoTaIOIIUX IO TPY-
JIOBOMY JIOrOBODY, PAacMpOCTpaHsIeTCsl TPYIOBOE 3a-
KoHozaaTenbcTBO Poccuiickoit Menepannu.

B u. 1 cT. 212 TK P® ykazaHo, 4TO 00SI3aHHOCTHA
Mo oO0ecreyeHuto Oe30MacHbIX YCJIOBUN M OXpaHbI
TpyIa BO3JaraloTcsl Ha paboTomaress.

CormacHo a63. 12 4. 2 ct. 212 TK P® paboronarenb
00s13aH 00eCIeYuTh HeIOMylleHe PaOOTHHUKOB K VC-
MOJIHEHUIO UMY TPYIOBBIX 00s13aHHOCTEM 0€3 IPOX0XK-
JIeHUs 00s13aTeIbHbIX MEAUILIMHCKUX OCMOTPOB, 005132~
TEJIbHBIX MCUXUATPUYECKUX OCBUIETELCTBOBAHUIMA, a
TakXe B CIydyae MEIULIMHCKUX MPOTUBONOKA3aHUIMA.

Ha ocHoBanum 4. 1 crt. 213 TK P®, noam. 2 n. 3
u n. 31 Tlopsimka mpoBeneHUs 00si3aTeNIbHBIX Mpe-
JIBApUTENbHBIX (ITPY MOCTYIJIEHUM Ha PaboTy) U me-
PUOIMYECKMX MEIULIMHCKUX OCMOTPOB (00cienoBa-
HUI{) paOOTHUKOB, 3aHSITHIX Ha TSDKEJIbIX padoTax v Ha
paboTtax ¢ BpeOHbIMU W (WJIM) OMACHBIMHU YCJIOBUSI-
MU TpyZAa, YTBEPXKIECHHOIO MprkazoM MuH3IpaBColl-
pasButust Poccuu or 12 anpesst 2011 r. Ne 302!, pa-
OOTHMKM MOXKAapHOI OXpaHbI JOJKHBI IPOXOIUTH 00sI-

1l'[p1/11<a30M Mun3zapasa Poccuu ot 28 sinapst 2021 . Ne 291
yTBepXKaeH HOBBIN [TopsimoK mpoBeneHus 00sI3aTeIbHBIX TIpeIBa-
PUTENBHBIX U MEPUOANYECKUX MEAULIMHCKUX OCMOTPOB PabOTHU-
KOB, TIPEIyCMOTPEHHBIX YaCcThIO YeTBepTOii cTathu 213 TpymoBoro
koznekca Poccuiickoit @enepauuu, u IlepeyeHb MeTUIMHCKUX
MPOTUBOMOKA3aHUI K paboTaM ¢ BPEAHBIMU M (MJIM) OMACHBIMU
MPOU3BOJICTBEHHBIMU (haKTOpaMu, a TakxKe padoTaM, MPU BBITION-
HEHUU KOTOPBIX MPOBOMASTCSI 00sI3aTe/IbHbIE MPEABAPUTEIbHBIC U
MEPUOTUYECKUE METULIMHCKUE OCMOTPBI.

2

3aTeJIbHbIE MpeABAPUTEIbHBIE U TIEPUOANIECKUE Me-
JULIMHCKNE OCMOTPHI (00CIenoBaHMS) B TIOPSIAKE, YT-
BEpPXKIEHHOM COOTBETCTBYIOIIMM (eaepaabHbIM Op-
raHOM MCIIOJTHUTEILHOM BJIACTH, B IIEJISIX BBISIBJICHUS
3a00JIeBaHII, SIBJISTIOIIMXCS MEAMITMHCKUMM TTPOTH-
BOITOKA3aHUSAMM IS TIPOIOJDKEHUST TaKOW pabOTEHI.
ITpu BbIsABAEHUM Y paOOTHUKA TMTOXAPHOI OXpaHbl MO
pe3yabTaTaM MPOXOXAECHUS TEePUOIUYECKOTO MEau-
LIMHCKOTO OcMoTpa (00cienoBaHusi) 3a0o0jieBaHMSI,
OTHOCSIIIETOCs K MEIMIMHCKAM MPOTHMBOMOKAa3aHU-
SIM JIJ151 TIPOJIOJIKEHUSI pabOThl U O(POPMIIEHHOTO Me-
JULIMHCKON opraHu3aliueil 3aKJIIoYeHeM B YCTaHOB-
JIEHHOM Topsiike, paboToaareib 00si3aH 00eCcrneurTh
HeIoNylIeHWe 3TOro paboTHUKA K MCIOJHEHUIO UM
TPYIOBBIX 00SI3aHHOCTEHA.

Cy/loM YCTaHOBJIEHO, UTO IO pe3yJbTaTaM Ipo-
XOXAEHHUS TIePUOANYECKOro MEAMIIMHCKOTO OCMOT-
pa (obcnemoBaHUsI) MEIMLMHCKON OpraHu3auueit
JaHO 3aKJII0YeHHE O TOAHOCTU B. K BBHINOJIHEHUIO
TPYIOBBIX O0sI3aHHOCTEl, 3a00JIeBaHUIA CEpIEeUYHO-
COCYIMCTOI CUCTEMBI Y HETO He BBISIBIICHO, B CBSI3H C
yeM OH JOMYyIleH paboTomarefieM K HCIOJHEHUIO
CBOMX TPYAOBBIX 00S13aHHOCTEM.

B cooTBeTcTBUM ¢ HOPMATUBHBIMU ITOJIOKEHUSI-
Mu 4. 3 cT. 227 TK P® paccrnenoBaHnio B yCTaHOB-
JICHHOM TIOpsIJIKe KaK HeCUaCTHbIE C/TydaM MojJiexar
COOBITUSI, B pe3yJbTaTe KOTOPbIX MOCTpalaBLIUMU
ObUIM TOJYYeHbl B TOM 4YMCJIE MHBIE MOBPEXACHMUS
310pPOBbsI, OOYCJIOBJIEHHBIE BO3AEHCTBMEM BHEIIIHUX
(hakTOpOB, MOBIEKIINE 32 COOOI HEOOXOAUMOCTh
repeBoja IMOCTpaaaBlIMX Ha JApyryio paboty, Bpe-
MEHHYIO WM CTOMKYIO YTpaTy UMHU TPYAOCIOCOOHO-
CTU JIMOO CMEpTh MOCTPaAaBIIUX, €CJU YKa3aHHbIC
COOBITHS MPOU3OLIM, B YACTHOCTH, B TeUeHHE pabo-
Yero BpeMeHM Ha TeppUTOPUM paboTomaTesis 1Moo B
WHOM MECTE BBIMIOJHEHUS pabOThI.

Yacteio 5 cr. 2292 TK P® npeaycMOTpeHO, YTo
Ha OCHOBAaHWM COOpAHHBIX MaTepUAIOB paccieno-
BaHUSI KOMUCCHSI YCTaHABIMBAET, B YaCTHOCTHU, 00-
CTOSITENTbCTBA M MPUYMHBI HECUACTHOTO CIIydasi, OIl-
penenseT, ObUIM J1 aeiicTBus (0e3aeiicTBIE) IMOCTpa-
JIaBIlIer0 B MOMEHT HECYaCTHOIo cjay4dasi 0OyCJIOB-
JIeHbl TPYIOBBIMM OTHOILEHUSIMU C padoToaaresieM
0O ydyacTveM B ero IMpOM3BOACTBEHHOU esITeNlb-
HOCTU, KBaJu(UIMpyeT HECYaCTHBIM clyyail Kak
HECYACTHBIN Cllyyail Ha MPOU3BOACTBE WJIM KakK He-
CUACTHBIM CJIy4yail, HE CBSI3aHHBIM C MPOMU3BOACT-
BOM.

W3 monoxenuit ab3. 2 . 1 cr. 5 PeaepansHOro
3aKoHa oT 24 utojst 1998 1. Ne 125-D3 “006 obs13a-
TeJbHOM COLMAJbHOM CTPaxOBaHUU OT HECUACTHBIX
cJIyJaeB Ha MPOU3BOACTBE U NMPO(eCCHOHAIBHBIX 3a-
OosieBaHUI1” CemyeT, UTO 00s13aTeIbHOMY COLIMATIb-
HOMY CTPaxOBaHHWIO OT HECYACTHBIX CJIy4aeB Ha Mpo-
U3BOACTBE U MPpo¢eCCUOHATBHBIX 3a00JIeBaHUIA IO/~
JiexaT B yucie Ipyrux GpU3nyeckue JvLa, BbIIOJI-
HSOIIMEe PaboTy Ha OCHOBAHUM TPYAOBOTO IOTOBO-
pa, 3aKJIIOUEHHOTO CO CTpaxoBaTeseM.

HecuacTHbIM ciiyyaeM Ha MpPOM3BOACTBE B CUITY
a63. 10 cT. 3 Ha3zBaHHOTO 3aKOHa MPU3HAETCST COObI-
THUE, B pe3yJbTaTe KOTOPOTO 3aCTPaXxOBaHHbBIN TMOJY-
YWJI YBeUb€ WM MHOE TMOBPEXIEeHUE 310POBbsSl MPU
WUCIIOJJHEHUHY UM O0SI3aHHOCTEN MO TPYA0BOMY AOTO-
BOpY M B MHBIX YCTAHOBJIEHHBIX TaHHBIM Denepaiib-
HbIM 3aKOHOM CJy4yasix Kak Ha TEPPUTOPUU CTPaxo-



BaTeJssl, Tak U 3a ee IpenejaMu JIM00 BO BpeMs clie-
JIOBaHUsI K MeCTy pabOThl MJIM BO3BpalleHUs C MecTa
paboThl Ha TpaHCIOPTE, MPEIOCTAaBICHHOM CTpaxo-
BarejieM, U KOTOPOE TMOBJICKIO HEOOXOMMMOCTh Tie-
peBoa 3acTpaxOBaHHOTO Ha IPYrylo paboTy, Bpe-
MEHHYIO WJIN CTOMKYIO yTpaTy UM IpodeccuoHab-
HOH TPYIOCIIOCOOHOCTHU 10O €ro CMEpPTh.

B a63. 3 1. 9 noctaHosneHus Ilnenyma Bepxos-
Horo Cyma P® ot 10 mapTa 2011 1. Ne 2 “O mipume-
HEHWU CyIaMU 3aKOHOAATEILCTBA 00 00sI3aTeIbHOM
COILIMAJIbHOM CTPaXOBAaHWUU OT HECYACTHBIX CITyJacB
Ha MIPOMU3BOJICTBE U TTpodecCcoHaTbHBIX 3a00JIeBa-
HUI” pa3bsiCHEHO, UYTO JJISI MpaBUJIbHON KBaIupu-
Kalluy COOBITUS, B pe3yjbTaTe KOTOPOIo MPUUMHEH
Bpel >KU3HU WJIW 300POBBIO MOCTpaaaBIlero, Heoo-
XOJMMO B KaXIOM cJiyyae MCCAeA0BaTh lopuanye-
CKM 3HAUYMMBbIe OOCTOSITESIbCTBA (MepeyeHb coaep-
JKUTCS B HA3BAaHHOM IMYHKTE).

M3 mnpuBeaeHHbIX HOPMATHMBHBIX IOJOXEHUI
clenyeT, 4to (u3MUYecKue JIMIla, BBIMOJHSIONINE
paboTy Ha OCHOBAaHMU TPYAOBOIO AOTOBOpa, B TOM
quciie pabOTHUKM TOXApHON OXpaHBI, IMOIIeXaT
00s13aTeJIBHOMY COLIMAJIbHOMY CTPaXxOBaHUIO OT He-
CYACTHBIX CJIy4aeB Ha IIPOU3BOICTBE U MPOodeccro-
HaJILHBIX 3a00JIeBaHMIA.

ITo oOmemMy mpaBuIy HECUYACTHBIM ClIydaeM Ha
IMPOM3BOJICTBE TIPU3HAETCS COOBITHE, B Pe3ybTaTe
KOTOPOTO 3aCTPaxXOBaHHBIN TOJYYWI YBEUbE WIN
WHOE TIOBPEXICHNE 3M0POBbs MIPU UCITOTHEHU UM
00s13aHHOCTE 10 TPYIOBOMY JOTOBOPY M B MHBIX YC-
TaHOBJIEHHBIX PDefepabHBIM 3aKOHOM OT 24 WIS
1998 r. No 125-®3 ciryyasix KaK Ha TepPUTOPUU pa-
Odotomaressa, TaK M 3a €€ IpenejaMu, IOBJEKIlIee
HEOOXOAMMOCTb NEPeBOia 3aCTPaXOBAHHOTIO Ha IpYy-
rylo paboTy, BpeMEHHYIO WU CTOMKYIO YTpaTy UM
npodecCuoHalbHOU TPYyAIOCHOCOOHOCTU JUOO €ro
CMepTb.

B 4. 6 c1. 2292 TK P® npuseneH McYepIibi-
BAIOIIMIi TepeuyeHb HECUACTHBIX CIy4aeB, KOTOPhIE
10 pelIeHNI0 KOMHUCCUHM, 00pa3oBaHHOI paboTo-
JareyneM, B 3aBUCHUMOCTH OT KOHKPETHBIX 00CTOSI-
TEJIbCTB MOTYT KBalM(PUIIUPOBATHCS KaK HE CBSI-
3aHHBIE C TIPOM3BOACTBOM. B Umcie Takux Hecya-
CTHBIX CJTy4aeB — CMEpPTh BCIEIACTBUE OOIIETO 3a-
0osieBaHMsA, TIOATBEPXICHHASs B YCTaHOBJICHHOM
MopsAaKe MeIUIIMHCKOM opranu3anueii. [1pn aToM
B 3aBUCHMMOCTHY OT KOHKPETHBIX 00CTOSITEILCTB HE -
CUYACTHBIN cllyyail co CMepPTEJbHBIM UCXOAOM MO-
KeT ObITh KBaJW(UIMPOBAH KOMHUCCHUEH KakK He-
CUYACTHBIN cilyyail Ha MPOU3BOJACTBE, HECMOTPST Ha
TO, YTO MPUYMHON CMEpPTU IOCTpamaBllIero B 3a-
KJIOUeHUM MEAMIIMHCKOM OpraHM3alMy yKa3aHo
oO1ee 3ab6oneBaHue. MHOE TOJKOBaHUE TOJIOXKE-
HuUii 4. 6 c1. 2292 TK P®D npuseno 6bl K Hapylle-
HUIO OJHOTO M3 OCHOBHBIX MPUHIIUIIOB PETYJINPO-
BaHMs TPYIOBBIX OTHOILIEHUN U HETIOCPEICTBEHHO
CBSI3aHHBIX C HUMU OTHOIIECHWH, MPEeayCMOTPEH-
Horo a63. 20 c1. 2 TK P®, — obGecneueHne mpaBa
Ha 00si3aTeTbHOE COIIMaJIbHOE CTpaXoBaHMe paboT-
HUKa.

CrnemoBaTelbHO, CYyOy C YIETOM pa3bsICHEHUI
IMnenyma Bepxosroro Cyma P® mipm mpoBepKe 3a-
KOHHOCTU peIIeHUs KOMWCCHU, ITPOBOAMBIICH
pacciegoBaHNe HECYACTHOTO CIIydasi CO CMEPTeb-
HBIM UCXOAOM, O KBaJudUKAUMU 3TOr0 HECcyacT-

HOTO cJlydasl KakK He CBSI3aHHOTO C ITPOM3BOACTBOM
BBMIY TOrO, YTO CMePTh pabOTHUKA HACTYIUJIA OT
oO1ero 3a601eBaHusI, HEOOXOAUMMO IPUHUMATh BO
BHUMaHNE KOHKPETHBIE OOCTOSITENILCTBA, MTPU KO-
TOPBIX C pabOOTHUKOM TIPOM3OIIECT HECYACTHBIM
cly4ail co CMepTeJbHBIM MCXOJOM, B TOM YHCJIe
HaXOAWJICS JIM TIOCTPamaBIINif B MOMEHT HECUacT-
HOTO cTydast IIpW UCIIOJTHEHUN TPYIOBBIX 00s3aH-
HOCTe#, OBLI M OH JOMYIIeH paboTomareiieM K
WCMHOJHEHUIO TPYAOBBIX 00SI3aHHOCTEU, ObLIO JU
BBISIBJICHO Yy HETO JaHHOE 00Iee 3ab0IeBaHUE 1O
pe3yabTaTaM TIPOXOXICHUS TePUOINIECKOTO Me-
JUIMHCKOTO OCMOTpa, MOATBEPXKACHO JU OHO 3a-
KJIOYEHUEM MEIMIMHCKOW OpraHu3aluu, MpOBO-
IUBIIEHA MEAULIMHCKUI OCMOTD.

Cyn nepBoil MHCTaHIIMM MPU paspelieHUU uc-
KOBBIX TpeOOBaHUU NpUBEACHHbIE HOPMATHBHbBIC
MOJIOXKEHUsI, OINpenesione TpeOoBaHUSI OXpaHbl
Tpyda paOOTHUKOB ITOXApHON OXpaHbl, a TaKxKe
HOPMBI, PEryJupylolIie BOMPOCHl pacciaeIoBaHUSI
HECYaCTHBIX CJyyaeB Ha IIPOU3BOACTBE, B X B3au-
MOCBSI3W HE IPUMEHWJI, BCIEIACTBUE YeTO HE yCTa-
HOBMJI OOCTOSITEJIbCTBA, MMEIONINE 3HAYCHHUE ISt
nena.

ITo manHOMY Heny mJisl TIPOBEPKHW 3aKOHHOCTHU
akTa ot 8 mas 2019 r. o pacciaemoBaHMM HECYACTHO-
TO CIyJast CO CMePTEJIbHBIM MCXOA0M CyIy HeoOXo-
IUMO OBIJIO YCTAHOBUTH CIEAYIOIINE IOPUINICCKU
3HaYMMEBIE OOCTOSITEILCTBA: KAKMEe KOHKPETHEIE 00-
CTOSITENTBCTBA HECUACTHOTO CIIydast, TTPOM30IIIeIIIe-
ro ¢ B. 9 anipenst 2019 r. npu UCIIOJHEHUU UM TPY-
JIOBBIX 005I3aHHOCTE! MO TYLIEHUIO IToXkapa, Mociy-
KWJIM OCHOBAaHUSIMM JUISI KBIM(PUKALIMK €ro Ko-
MUCCHUEN KaK He CBSI3aHHOTO C NMPOU3BOJICTBOM; CO-
cTosuU1 1M B. Ha yyeTe B MeIUIIMHCKOI OpraHM3aluu
o IOBOAY 3a0o0JieBaHUS ‘“‘UileMHUYecKasl 00JIe3Hb
cepaua”, obpaiiaicsd Ju C KajaobaMu 10 MPUYNHE
3TOro 3a00JIeBaHUS B MEIUIIMHCKYIO OPraHU3aInIo;
ObL10 11 y B. mpu mpoxoxXaeHUM HepUuOIUIECKUX
MEINIIMHCKUX OCMOTPOB MEIUIIMHCKOIN OpraHu3a-
LMel IMarHOCTUPOBAHO 3abojieBaHUE “UIIEMUYE-
cKasi 60JIe3Hb cepAlia”, B TOM YUCJIe TIPU ITPOXOKIE-
HUMA MEOUIMHCKOTO ocMoTpa (o0ciemoBaHusl);
MOTJIY JIM BpeIHBIE M (M) OIMacHBIE TIPOU3BOICT-
BeHHBIC (DaKTOPHI, COMpPSKEHHEBIE C paboTOi ITO-
KapHOTO (TSKECTh TPYAOBOTO TMpoIecca, Hamps-
XEHHOCTh TPYIOBOTO IIpoliecca, IIyM, BHOpaunus
ob1as M JiokajabHasi, MmapaMmeTpbl MUKPOKJIMMATA
(TeMmmiepaTypa BoO34yxa, TEIUIOBOE OOJydeHUEe) U
JIpyrue onacHble (hakTopbl MPOU3BOACTBEHHOM cpe-
Ibl, IpenycMoTpeHHbIe ¢T. 13 PeaepanibHOro 3aKo-
Ha ot 28 nekabps 2013 r. Ne 426-®3 “O cnenuaib-
HOI OlIeHKe YCJIOBUI Tpyma”), cmocobCcTBOBAaTh Ha-
CTYILJICHUIO HecyacTHoro ciaydas 9 ampens 2019 r.
nopu UcHojJHeHUU B. TpymoBbIX 00sI3aHHOCTEU MO
TYIIEHUIO TTOXapa.

Ha3zBaHHbIe 00CTOSITEIbCTBA, UMEIOILIME 3HAYE-
HHUeE IS Iejla, UCXOAS M3 TOIeXKalluX TTpUMeHe-
HUIO HOPM IIpaBa B Ka4eCTBE IOPUANYCCKUA 3HAUM-
MBIX OIIpeieJIeHBI He OBLTN, TIPeIMETOM MCCIIea0Ba-
HUS U OLEHKU Cyla TepBOil MHCTAHLIMY B Hapylle-
HUe TpeboBaHMA cT.cT. 56, 57, 67, 71 TTIK P® He
SIBJISUTNCD.

Hcren Takke obpalllal BHUMaHWE Cyga Ha ToO,
yto B. ObLT monylieH paboTodaTeseM K MCIOJHEe-
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HHIO CBOMX TPYIOBbIX 00513aHHOCTEM, 110 TOBOY 3a-
0oseBaHMi cepalia B MEAULMHCKHE OPraHU3aluu
He o0palllajics U Ha yYeTe B MEIULIMHCKUX OpraHu-
3allMsX HE COCTOSI, MPU3HAH TOAHBIM K paboTe Mo
UTOTaM MEPUOAUYECKOTO MEAMIIMHCKOTO OCMOTpa
ot 22 suBapg 2019 r. Cmepth B. HacTynuia Bo Bpe-
M1 UCITOJIHEHUS UM TPYJIOBBIX O0SI3aHHOCTEN T10 TY-
LIEHUIO MoXapa, MPU HAXOXAEHUM €ro B IOJHOM
060€eBOIi 5KUNIMPOBKE MOXAPHOTO, TYLIEHUE TTOXKapa
OCYLIECTBJISUIOCh CPEACTBAMU TYIIEHUS, Tpelylo-
IIUMHU 3HAYUTENbHBIX (PM3UYECKUX HArpy30K B yC-
JIOBUSIX IOBBILIEHHOM TEMIIEPAaTypbl OKPYKAIOIIEH
cpenbl. Bce atu (pakTOphl CIIOCOOCTBOBAIM Pa3BU-
IO y B. ocTpoil KopoHapHOUl HEAOCTaTOYHOCTH,
YTO MTO3BOJISIET TOBOPUTH O HEMOCPEACTBEHHOM CBSI-
31 MEX]y HaCTyIuBIIe cMepThio B. 1 00CTOSITENb-
CTBAMM €ro HaxOXJIEHUS Ha MECTe TYILIEHUS IOo-
xKapa.

ODTUM I0BOJAM MCTLA MPU PACCMOTPEHUM neJia
Cyl MEpPBOM WMHCTAaHLUMK BOIPEKU TPEOOBAHUSIM
cT.cT. 56, 67, 196 T'TIK P® (0 mokasaTeiabCcTBax M
JIOKa3bIBaHUM, 00 OLIEHKE J0Ka3aTeJbCTB) HE Ml
HajJiexalleid MpaBOBOM OLEHKU C YYETOM HOPM
npaBa, MoJJjieXalluX MPUMEHEHUIO K CIIOPHBIM OT-
HOLIEHUSIM.

Cyn aneursIuMOHHON MHCTAaHIUU JOIYIeHHbIE
CyIIOM TIepBO MHCTAHILIMKA HApyLIEHWSI HOPM IpaBa
HE MCTIpaBWUJI.

KaccauuoHHblii cyn o0leit opuCAUKIIMU, TTPO-
BEPsIs IO KaCCallMOHHOM kajtooe A. 3aKOHHOCTb pe-
LIEHUS Cyla MepBOM MHCTAHIIAU U aleUIIIMOHHO-
ro ONpeaeeHUs cyia aneJISIIMOHHON NHCTAaHIIUH,
JNIOMYIIIEHHbIE UMW HapylIeHWs HOPM MaTepualib-
HOTO M TPOLIECCYaJIbHOTO TpaBa HE BBISIBAJI U HE
YCTpPaHWUJI.

C yuetoMm uznoxeHHoro CyneOHast KoJIerus mo
rpaxaaHckuMm aenam BepxosHoro Cyna P® orme-
HWJIa COCTOSIBLLIMECS TI0 AENY CyneOHbIE TOCTAaHOB-
JICHUs, HallpaBWJia eJ0 HA HOBOE PACCMOTPEHUE B
Cyll IEPBOI MHCTAHIIMM.

MO SKOHOMHWYECKHUM CITOPAM

3aka3umK, OCYIECTBJISIOMMIA 3aKyNKY HA OCHOBAHUM
®enepanbHoro 3akona “O 3aKymkax ToOBapoB, pador,
YCJIYT OTAeIbHBIMH BHIAMH IOPHAMYECKUX JIAIL”,
He BHpaBe Pa3MeIaTh 3aKa3 y eIMHCTBEHHOTO
NOCTAaBIIMKA NMPH OTCYTCTBUHU JJIA 3TOr0 pa3syMHbBIX
)1 OG’LCKTI/IBHI)IX NpU4IvH

Onpedenenue CyodebHoil Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 16 cenmsopa 2021 e. No 306-DC21-11589

(MU3BneuyeHue)

IIportokonom HabGmonaTteasHOro coBeTa 00pas3o-
BaTeJILHOTO yUpeXaeHusT yTBepxaeHo IlonoxeHne o
3aKyIKe TOBAapOB, PabOT, YCIIYT IJIST HYXI y4pexkIe-
HusT (manee — [loJoskeHne o 3aKyIKe), OMHUM U3 yC-
JIOBUIA KOTOPOTO SIBIISITOCH YCIIOBHME O TIpaBe 3aKa34m-
Ka TIPOBOIUTH 3aKYITKU YCIIYT 10 OpraHU3aIuy IuTa-
HUST 00yJalomxcsl y eIMHCTBEHHOTO MOCTaBIINKA.

Yupexnenune pasmectiio B EqmHoit madopma-
[IMOHHOM cucTeMe B cdepe 3aKyIloK HM3BeIIeHNEe O
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3aKYIKe Y eIMHCTBEHHOIO MOCTABIIMKA YCIIYT 110 Op-
TaHU3ALMY TTUTaHUsI O0YJaIOIIMXCS.

OO0111eCTBO, TOCYMTAB, UTO B CBS3M C YKa3aHHBIMU
00CTOSITENILCTBAMU OHO OBUIO HE3aKOHHO JIMIIIEHO
BO3MOXKHOCTH TIPESUIOXKUTD YUPEKICHUIO CBOM YCIYTU
MO0 OpraHM3alliy MUTaHUsST 00YYaIOIIMXCS, 00PAaTUIIOCh
B apOUTPasKHBIH CYII C 3asIBJICHUEM O IIPU3HAHUN He3a-
KOHHBIM Ha3BaHHOTO ycioBus [ToioxkeHusT 0 3aKyTIKe.

Pemrenmem cyma mepBoif MHCTAHIIMMA, OCTAaBJICH-
HbIM 0€3 MU3MEHEHUSI TTOCTAaHOBJIIEHUSIMU apOUTpax-
HOTO areJUISILIMOHHOrO cylda U apOMTpaxKHOro cyaa
OKpYyTa, B YIOBJIETBOPEHUM 3asIBJIEHHOTO TpeOOBaHUS
oTKazaHo. Cy/bl UCXOAWIN U3 TOTO, YTO 3aKa3YMK Ha-
JIeJIEH TIPAaBOM CaMOCTOSITEJIbHO OIPENEISITh CIIOCOObI
3aKyNKU, a BKiIoyeHue B [lonoxeHue o 3aKkyrke yc-
JIOBYSI O BOBMOXHOCTM OKa3aHUsSI YCJIYT MO OpraHu-
3allMy MMUTaHUS U HYXI 3aKa3udka IMOCPeICTBOM
3aKyMNKU Y €AMHCTBEHHOTIO MOCTaBIIYKa HE ITPOTHUBO-
peunt DenepanbHoMy 3akoHy ot 18 wmroms 2011 T.
Ne 223-®3 “O 3akymkax TOBapoB, pabOT, YCIYT OT-
JeJIbHBIMU BUIAMU IOPUANYECKUX JIULL”.

CynebHasl KoJUIerisl 1o 5KOHOMUYECKUM CIIopaMm
BepxosHoro Cyna P® 16 cenrssopst 2021 r. oTMeHMIIA
Ha3BaHHBIE CyIeOHBIE aKThl M YIOBJIETBOpPUIIA 3asiB-
JIECHHOE TpeOOBAaHUE, YKA3aB CIEAYIOLIEE.

DepnepabHBIM 3aKOHOM O 3aKyITKax TOBapOB, pa-
00T, YCIYTr OTAEIbHBIMU BUAAMM IOPUAMYECKUX JIWIL”
B 4. 32 cT. 3 yCTAHOBJIEHO, YTO 3aKyITKa TOBAPOB, pa-
00T, yCIIyT UIsl IOpUAMYECKMX JIMLI, Ha3BaHHBIX B 4. 2
cT. 1 JaHHOrO 3aKOHA, MOXET OCYLLIECTBIISITBCS KOHKY-
PEHTHBIMM 1 HEKOHKYPEHTHBIMU criocodamu. K He-
KOHKYPEHTHBIM CITIOCO0aM B YMCJIE MPOYEro OTHOCUTCS
pasMellieHre 3aKa3a y eAMHCTBEHHOIO MOCTABIIMKA.

CornacHo 4. 2 cT. 2, cT. 36 3aKoHa 3aKa34MKy I1pe-
JIOCTaBJIEHO MPABO CaMOCTOSITEJIbHO OINpPEAessiTh Mo-
PSIOK W YCIOBUSI TPUMEHEHUSI HEKOHKYPEHTHBIX
CITOCOOO0B 3aKYIKU, MOPSAOK MOATOTOBKY M OCYILIECT-
BJICHMSI 3aKYNKHU Y EIMHCTBEHHOIO MOCTaBIIMKa (1C-
TTOJTHUTEJIS, TIOAPSITYMKA) W MCUEPITBIBAIOIINH TIepe-
YeHb CJyJYaeB IMPOBEIEHMS TaKOM 3aKyIKM, 3aKperl-
JIATh X B MOJIOXEHNH O 3aKYIIKE.

DTO TIpaBO MOJDKHO PEaM30BBIBATHCS C YUETOM
LieJield MpaBOBOTO PEryJupoBaHMs B cepe 3aKymnoy-
HOM AeSITeIbHOCTH OTHETbHBIMUA BHIAMU IOpUANYIC-
CKUX JIMLI U MPUHLIUIIOB, 3aKPEIJIEHHBIX B 3aKOHE.

M3b6paHue 3aka3uuKoM cIiocoda 3aKylKu, KOTO-
phbIii MOBJIEK 32 COOOI HEOOOCHOBaHHOE OIpaHUYEHUE
KpyTa ITOTeHIIMATbHBIX Y9aCTHUKOB, HapyIlIaeT IMPWH-
LIMIIBI OCYLLECTBIECHUSI 3aKYIIOYHOU NEATEIbHOCTU U
MOJIOKEHMS 3aKOHOJATEbCTBA O 3allUTe KOHKYPEH-
LK. 3aKkperieHHbIe 3aKka3dyuKoM B I1onoxeHuu o 3a-
KYTIKE YCJIOBUS, MTO3BOJISIOIIME OCYLIECTBIISATh 3aKYII-
Ky Yy €IMHCTBEHHOI'O IOCTaBLIMKA BO BCEX CIIy4yasix U
MpHU JTIOOBIX ITOTPEOHOCTSIX 0e3 MpOBEAEHUSI KOHKY-
PEHTHBIX ITPOLIEAYDP, HE3aBUCUMO OT HAJTMYMST KOHKY-
PEHTHOTO phIHKA, CO3/1al0T BO3MOXHOCTh TIpUBJIEYe-
HUS UCHOJHUTEIIS 0e3 IIPoBeaeHUsI TOProB (KOHKYp-
ca/ayKIMoHa), YTO, B CBOIO OYepedb, IMPUBOIUT K
OVCKPUMUHAIIMA W OTPAaHWYCHUIO KOHKYPEHIIUM.
Hns ueneit 3koHOMHUYeCKOM 3(h(MEKTUBHOCTU 3aKYTI-
Ka TOBapoB, padoT, YCJIYr Y €AUHCTBEHHOIO MOCTaB-
1IMKa 1enecoodpa3Ha B Cllyyae, eciii TaKre TOBaphl,
paboThI, yCJIyru 00palllaroTcsl Ha HU3KOKOHKYPEHT-
HBIX PBIHKAX WA TPOBeIeHNEe KOHKYPCHBIX, ayKIIV-
OHHBIX TPOLEIYP HELEIecOo00pa3HO MO OOBEKTUB-



HbIM IIPUYMHAM, HallpUMep, JUMKBUAALIMS TTOCIEACT-
BUM YpEe3BbIYANHBIX CUTYaLIMi, IOCIEACTBUI HEIIPE-
OHOJIMMOU CUJIBI.

OtnaBasl B OTIENbHBIX CIydasix MpeAroyTeHue Ta-
KOMY CIIOCO0Y, KaK OCYIIECTBACHUE 3aKyNKU Y €AMH-
CTBEHHOTO MOCTAaBILMKA, 3aKa3YMK JOJKEH UMETb pa-
3YyMHBIE U OOBEKTUBHbBIC MTPUUYMHBI, B CUIY KOTOPBIX
MpYMEHEeHNEe KOHKYPEHTHBIX MPOLERYP JMOO SIBJSIET-
cs1 Hea(pDeKTUBHBIM (HampuMep, €CJIM TOBAPHBIIA Pbl-
HOK OrpaHMYEH WJIU LIEHBI Ha 00BEKT 3aKYIIKU KOJIe0-
JIIOTCSI B Y3KOM [JMaria3oHe), Ju00 B 3HAYUTEIbHOM
CTEeNeH!U JIMILIAeT 3aKa3uhKa TOro pe3yjibraTa, KOTO-
pOro OH HaMepeBaJCs OOCTUYb, IJIAHUPYS 3aKYIKY
(ocyllecTBIeHNE CPOYHOTO pa3MellleHUs 3aKasa, 3a-
KYIIKa Ha TOBApHOM PbIHKE, [ TpeodsagaeT Heao00-
pOCOBeCTHasl KOHKypeHIus). B nHoM ciyyae BbIOOD
JTAHHOTO HEKOHKYPEHTHOTIO cIocoba pa3MelleHMs
3aKasza MpeAcTaBysieT co0oil 3/10yroTpedieHue Tpa-
BOM, HaMEpPeHHOE€ YKJIOHEHUE OT KOHKYPEHTHBIX
MpoLenyp BOMPEeKU MPUHIIUMIIAM OCYILECTBACHUS 3a-
KYTIOK, a TaKxKe LIeJIsIM MPaBOBOIO PEryJvMpoBaHUs B
JIaHHOI cdepe.

YupexneHue sBisieTcsl o0pa3oBaTeIbHON opra-
HU3aLMeil U B COOTBETCTBUM co cT. 37 DenepaibHOroO
3akoHa ot 29 nexkadps 2012 r. Ne 273-d3 “O6 obpa-
3oBaHuu B Poccuiickoit ®enepaunu’™ opraHu3yeT Mu-
TaHMe obyyJaromuxcs. M3 atoro ciemyer, 4To yupex-
JIEHWE B COOTBETCTBYIOIIMI MEPUO OCYILIECTBICHMS
00pa3oBaTeIbHON ACATEILHOCTU UMEET MTOCTOSTHHYIO
MOTPEOHOCTh B MPUOOPETEHUM YCIIYT IO OpraHu3a-
LIMU TMTaHUSI OOYYAIOIIMXCS, a 3aKyMnKa 3THX YCIyT
SIBJISIETCST €XKETOIHOIA.

Hcxons uz comepxxkanust IlojgoxeHus o 3aKyrke
MpUOOpETeHNE ITUX YCIIYT BO BCEX CAYYAsIX U IIPH JIIO-
OBbIX TMOTPEOHOCTSIX OCYLIECTBIISCTCS YUpexkIeHHEM
IyTeM pa3MeleHHs 3aKa3a y €eIMHCTBEHHOI'O MOCTaB-
LLMKA.

Takum o0pa3oM, YC/IOBHUS, perIaMEeHTHPYIOIIUe
MpUMeHeHHe 0003HAYEHHOTO HEKOHKYPEHTHOTO CIIO-
coba 3aKyInKy YCAYT MO OpraHv3alMu MUTaHus 00y-
yaronuxcs, B IlonokxeHHMM O 3aKynke OTCYTCTBY-
10T, YTO HE COOTBETCTBYET TpeOOBaHUSM Y. 2 CT. 2,
cT. 36 MdenepanbHOro 3akoHa “O 3aKylnkax TOBapoOB,
paboT, YCAyr OTIOCJbHBIMU BUIAMMU IOPUIMYECKUX
JIMLL” ¥ TIPUBEICHHBIM BbILIE MPUHLIMIIAM, 00sI3bIBAIO-
IIMM 3aKa34yMKa TaKue yCIOBUS ONpPEACTUTh.

TeM caMbIM OCIapvBaeMbIM YCJIOBUMEM 3aKa3UMK
HE3aKOHHO OrpaHUYMI AOCTYIl K BO3MOXHOMY yya-
CTHUIO B COOTBETCTBYIOLLEN 3aKyIIKEe HA KOHKYPEHTHOM
OCHOBE HIOPMINYECKUX U (PUIMUECKUX JIMILI, MPeao-
CTaBJISIOLIMX YCIYTU 1O OpraHU3aldM MUTaHUS.

Mo AAIMMUHUCTPATUBHBIM JEJIAM

1. ITynkr 117 IlpaBui noaKI0YEHUs
(TeXHOJOrMYECKOro MPUCOETMHEHHS)
00bEKTOB KANUTAJIBHOTO CTPOUTEIHCTBA
K CeTsIM ra3opacnpeneyieHusi, YTBepKIeHHbIX
nocranosjenuem IlpaBurennctea P® ot 30 nekadps
2013 r. Ne 1314, npu3HaH He NPOTHBOPEYAINM
(henepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 cenmsbpsa 2021 e. Noe AKITH21-539,
ecmynusuiee 8 3aKOHHYI0 CULY

2-BBC Ne 4

2. IloanyHkT 154.6 n. 154 MncTpyKuym
10 OpraHu3anuu HHGOPMANMOHHOTO 00ecedeHHs
coTpyrHuyecTsa no Jmuna UHrepnona,
yrBepxaeHHoii npukazom VMBI Poccun,
Muntocra Poccun, @CB Poccun, ®CO Poccun,
®CKH Poccin, ®TC Poccun ot 6 oktaopsa 2006 r.
Ne 786/310/470/454/333/971, u npuiaoxenue Ne 23
K Heil MPU3HAHbI He POTHBOPEYAIIMHI
thenepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 aseycma 2021 e. Noe AKITH21-447,
ocmaenenHoe 0e3 usmMeHeHus onpedeneHuem
Aneanayuonnou koaneeuu Bepxosnoeo Cyda PD
om 2 noabpa 2021 o. Ne AILVI21-400

3. OcnapuBaemMblii YaCTUYHO NEPeYeHb KUBOTHBIX,
3anpeleHHbIX K COAePKAHUIO, YTBEePXKICHHbII
nocraHoByienuem IIpasurennctea P® ot 22 mioHs
2019 r. Ne 795, npu3HaH He MPOTHUBOPEYAIIUAM
thenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 12 mas 2021 e. No AKITH21-184,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Aneansayuonnou koaneeuu Bepxosnoeo Cyda PD
om 12 oxmsabpa 2021 e. Ne AILVI21-354

4. Ilynkt 167 Ilopsanka ocymecTBIEHHS OXPAHBI
CJIEZICTBEHHBIX M30JATOPOB, HCIPABUTEIbHBIX
yUpeKaeHHii 1 UX 00bEeKTOB, a TAKKE MHBIX

00BEKTOB YTOJIOBHO-MCIIOTHUTEIbHOW CHCTEMBI,
YTBepKIeHHOro npukazomM Muniocra Poccun

ot 31 mona 2019 r. Ne 152acn, npusHan
He MpPoTHBOpevYaAmuM (herepaJbHOMY
3aKOHOAATEJbCTBY

Pewenue Bepxosnoeo Cyda PD
om 26 aseycma 2021 e. No AKIIH21-297,
ecmynueuiee 8 3aKOHHYIO CUNLY

5. A63aupt 6 u 7 n. 24 IIpaBun oka3zaHus yCJyr
TOYTOBOIi CBA3M, YTBEPXKICHHBIX MPUKA30M
Munkomcssasu Poccun ot 31 monsa 2014 r. Ne 234,
NMpPU3HAHBI He MPOTHBOpeYAMH (heaepaJbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 22 urons 2021 e. No AKITH2]-335,
ocmaeneHHoe be3 usmeHeHus onpedeneHuem
Anennauuonnoil konneeuu Bepxosnoeo Cyoa PD
om 28 okmsabps 2021 e. No AIIJI21-383

6. OcnapuBaembie yacTuyHo mm. 3.5, 4.1, 4.3
HNHcTpyKuym o nopsake NpoeKTHPOBAHUS
H YCTAHOBJIEHHA KPACHBIX JIAHHI B TOpoIax
u apyrux nocenenusx Poccuiickoit enepanun
(PAC 30-201-98), npuHATOI M BBEAECHHOI
B aeiicteue ¢ 1 mona 1998 r. mocraHoBIeHneM
T'occtpost Poccnu ot 6 anmpenst 1998 r. Ne 18-30,
NPU3HAHBI HE MPOTHBOPEYAIMMH (heaepabHOMY
3aKOHOAATEJIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 8 uronsn 2021 e. No AKITH21-337,
ocmaenenHoe be3 UsMeHeHUs onpedeneHuem
Aneanayuonno koaneeuu Bepxosnoeo Cyda PD
om 11 nosopa 2021 e. Ne AITJI21-420



7. Ilynkr 45.1, noan. “06” n. 48 (B yacTu)
MeTtoauyecKux peKOMEHIALMii 0 MPUMEHEHHUIO
IIpaBun npemocTaBieHdsi CyOCHAMIA HA OMJIATY

JKHJIOTO TOMeIeHHs] H KOMMYHAJIbHBIX YCJIyT,
YTBEPKIEHHBIX NocTaHoBieHueM [IpaBurenncTBa
Poccuiickoii @enepamiu ot 14 nexkadps 2005 r.

Ne 761, yrBepKIeHHbIX NpUKa30oM VIHHCTpOS

Poccun u Muntpyaa Poccnu ot 30 nekadopsa 2016 r.
Ne 1037 /np/857, npu3Hanbl He MPOTHBOPEYAITAMH
(henepasbHOMY 3aKOHOIATENBCTBY

Pewenue Bepxosnoeo Cyoa PD
om 13 urons 2021 e. Ne AKITH21-346,
ocmaenenHoe 6e3 usmMeHeHus: onpedeneHuem
Anennayuonnot koaneeuu Bepxosnozo Cyoa PD
om 7 okmsabps 2021 e. Ne AIIJI21-352

8. OcnapuBaembie yactuyno mm. 6, 7 ITopsiaka
NPOBEICHUS TePPUTOPUAIBHBIMA OPraHAMH
DenepaabHoil CIyKObI BOICK HAIIMOHAJIbHOIA
reapaun Poccuiickoii enepanuu nepuoandecKux
NMPOBEPOK YACTHBIX OXPAHHUKOB M PAOOTHUKOB
IOPUINYECKHX JIMIL C OCOOBIMH YCTABHBIMH
3a/1a4aMi HA NMPUTOJAHOCTH K JEHCTBUAM
B YCJIOBHAX, CBA3AHHBIX C MPUMEHEHHEM
OTHECTPEJIbHOrO OPYKMS M CIIeNHMANbHBIX CPEICTB,
YTBepXKAeHHOro npukazom Pocreapaum
ot 25 nosopa 2019 r. Ne 387, npusHanbl
He MPOTUBOpeYaIuMH (heaepajibHOMY
3aKOHOJATENbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 19 urons 2021 . Ne AKITH21-366,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnot koaneeuu Bepxosnoeo Cyoa PD
om 12 okmsbps 2021 e. Ne AII/I21-356

9. OcnapuBaemas yacTuuHo opmMa TpeOOBAHUSA
00 ymiare Hajmora, coopa, CTpaxoBbIX
B3HOCOB, NeHH, MTpada, MPOIUEHTOB
(a5 opraHM3aNMil, WHIMBUAYATBHBIX
npeanpuHuMareeil) (nmpuiaoxenue Ne 2),
yrBepxaennas npukazom @®HC Poccun
ot 14 asrycra 2020 r. Ne EJI-7-8/583@,
NpU3HAHA He MPOTHBOpeyYaleil (eaepaabHOMY
3aKOHOATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 20 urons 2021 e. Ne AKITH21-372,
ocmaesnentoe 6e3 usmeHeHus onpedeneHuem
Anennsayuonnotl koaneeuu Bepxosnoco Cyoa PD
om 16 nosopsa 2021 e. No AIIJI21-422

10. OcnapuBaembie yacTuuHo ao3. 15 m. 16,
nn. 18 u 167 IIpaBun BHyTpeHHEro
pacmopsiaKa HCIPABHTENbHBIX yUpeXKIeHHIA,
YTBEPXKIEHHBIX MpUKa3oM MuHiocra Poccun
ot 16 mekadpsa 2016 r. Ne 295, npusHaHbI
He mpoTHBOpeyalMMu GenepaibHOMY
3aKOHOJATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 15 urons 2021 . Noe AKITH21-385,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 9 dexabps 2021 e. No AILJI21-455

11. Ilpuka3 I'naBHOro ynpapjieHMs CHENMUAIbHBIX
nporpamm Ilpe3unenta Poccuiickoit ®enepanyn
ot 3 deppansa 2020 r. Ne 14 “O06 onpenejieHnn
ITopsanka ydyera rpaxaan Poccuiickoit @enepanyn,
NO/IJIEKANIMX TIePEeCEIEHHI0 U3 3aKPBITBIX BOEHHbBIX
rOpPOIKOB, HAXOAAIMXCSH B Benenun 1aBHOro
ynpaBjieHHs crenuasbHbIx nporpamm Ilpesunenta
Poccuiickoit ®@enepannn, H Npea0CTABICHAS
WM JKWJIbIX TIOMEINEHNii M0 J0TOBOPY COIMAJIBHOTO
HaiiMa WM B COOCTBEHHOCTHh OecILIaTHO, (hopMbI
pelleHnsl 0 MPeJoCTABIEHHH XKHJIOTO NMoMeIleHust
B COOCTBEHHOCTh 0€CIUIATHO W BHINHCKHA U3 HETO,
a TakKe TPeOOBAHMII K WX 3aMOJIHEHHI0, (opmMbI
aKTa nmpueMa-nepenayd KWIoro noMenieHus,

a TaKxke TpeOOBaHHWIl K ee 3aIOJHEHHIO0, (hOpMbI
0053aTeJbCTBA 0 PACTOPIKEHHH J0TOBOPA
COIMAJILHOTO HAIMA JKWJIOTO TIOMEINEHHs, I0TOBOPA
HaiiMa CrenUaIU3UPOBAHHOIO KUJIOTO MOMEIIEHNs
1 00 0CBOOOKIEHUN 3AHMMAEMOrO JKUJIOro
noMelneHus 0o o 0e3B03Me3THOI nmepenaye
HAXOJAMIETOCS B COOCTBEHHOCTH JKHJIOTO
noMenieHnsi B rocyIapCTBEHHYI0 COOCTBEHHOCTh
1 ero oCBOOOXKIEHHH, a TAKXKe TPeOOBaHMit
K ee 3aMoJIHEH!I0” MPHU3HAH He MPOTUBOPEYAIUM
tenepanbHOMY 3aKOHOAATEILCTBY

Pewenue Bepxosnoeo Cyoa PD
om 5 urnsn 2021 e. Noe AKITH21-324,
ocmaenenHoe be3 usmMeHeHus onpedeneHuem
Aneansyuonnou xoaneeuu Bepxosnoeo Cyoa PD
om 7 okmsaopa 2021 e. Ne AIIJI21-347

12. OcnapuBaemMoe 4acTHYHO MucbMO MuHTpyaa

Poccun ot 13 denpana 2019 r. Ne 13-7/B-229

NpPU3HAHO He MPOTHBOpeYamuM (henepaabHOMY
3aKOHOJATEJIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 29 urons 2021 e. Ne AKITH21-348,
ecmynusuiee 8 3aKOHHYI0 CUAY

1O YI'OJIOBHBIM JEJIAM

IIpn npuMeHEeHHH YCJIOBHO-I0CPOYHOTO
0CBO0OOXKIEHHS OT HaKa3aHuA (GaKTHIECKH OTOBITBIM
CPOK HaKa3aHHs MCYHCISAETCS ¢ YIeTOM TOTO BHAA
H CPOKA HAKA3aHMS, KOTOPbIE OLLIA H30paHbI
OCYKIEHHOMY CyIOM B MOpsAKe 3aMeHbI OCTABIIElics
HEOTOBITON YACTH HAKA3AHUA 00Jiee MATKUM
ero BuaoM Ha ocHosanuu ct. 80 YK P®

Onpedenenue CydebHoill Koareeuu
no yeonoeuvim deaam Bepxoenoco Cyda PD
om 28 aneaps 2021 e. Ne 78-YIII120-19

(U3BneueHnue)

ITo mpurosopy HeBenabckoro paifoHHOTO cyna
IlckoBckoit obnactu ot 21 aBrycra 2013 r. B. ocyx-
JIEH K JJMLIEHUIO CBOOOIBI 110 I1. “T” 4. 4 cT. 2281 YK
P® Ha Bocembaieruno u. 1 ct. 30, . “r” 4. 4 ct. 228!
YK P® na Bocemb steT. Ha ocHoBanum 4. 3 cT. 69 YK
P® 1o cOBOKYITHOCTH TIPECTYIIIICHU I MTyTeEM YacTId -
HOTO CJIOXEHMSI HaKa3aHWil Ha3HAa4YeHO BOCEMb JIET
OIMH MeCSII JIMIIIEHUS] CBOOOBI.

IMocranoBiaennem CebekCKOTO pailOHHOTO Cyna
IIckoBckoit obaactu ot 4 mapta 2019 r. B. HeoTOBI-



Tasi YacTh HaKa3aHUs B BUAE JUIIEHUSI CBOOOIbI 3a-
MeHeHa 6oJiee MITKMM BHIOM HaKa3aHUS — TPUHY-
JNUTEJbHBIMU pabOTaMU CPOKOM Ha JIBa roja IBa-
JIIaTh ABa JHSA C yAepXKaHWEM B IOXOI TOCyIapcTBa
10% 3apabGoOTHOI TIJIATHI.

ITocraHosneHveM KosmuHckoro pailoHHOro cy-
na r. Cankr-IletepGypra ot 26 nrons 2019 r. (ocras-
JIEHHBIM 0e3 m3MeHeHus 15 oxktsaopsg 2019 r. cynom
aneJUISILIMOHHON MHCTAaHLUM) TPEeKpalleHO IMpou3-
BOACTBO IT0 XONATaWCTBY 3alllMTHUKA 00 YCIOBHO-
JIOCPOYHOM OCBOOOXIeHHHU B. oT OTObIBaHMS HaKa-
3aHms. CBOe pellleHue Cyl MOTHBUPOBAT TEM, UTO
MPaBo Ha YCIOBHO-AOCPOYHOE OCBOOOXKIECHUE Y OCY-
XKIeHHoro B. HacTynuT nocie GpakTuyeckoro oTobl-
TUSI UM TPEX YEeTBEpTel Ccpoka Haka3aHUs B BUJIE
MPUHYIUTEIBHBIX paboT — He paHee 20 ceHTSI0ps
2020 r.

OnpeneneHueM CcyaeOHON KOJUIETMU IO YrojioB-
HbIM genaM TpeTbero KaccaluMOHHOIo cyda oOIeit
opucavkiuu ot 5 mapta 2020 r. oTMEHEHbI TOCTaHOB-
JIeHHUe pailoHHOro cyaa ot 26 urons 2019 r. u anesuis-
LIMOHHOE TocTaHoBJIeHUe OT 15 okTsa6ps 2019 r. 1 Ma-
Tepuas nepeaaH Ha HOBOE CylneOHOe PacCMOTPEHUE.

INocraHosneHueM KonmnuHckoro pailoHHOro cyna
r. Cankr-ITerepOypra ot 15 masg 2020 r. (ocTaBiaeH-
HbIM 0€3 UBMEHEHMUSI CYOM aneISILIMOHHON MHCTAaH -
LMK B YaCTU YCJIOBHO-AOCPOYHOIO OCBOOOXKICHMNS)
B. ycnoBHO-1OCPOYHO OCBOOOXIEH OT OTOBIBAHUS
HakKa3aHWs Ha JeCSIThb MECSILEB IBaalaTh ABa THS.

B xaccallmoHHOM MpeaCTaBICHUU 3aMeCTUTE]Ib
I'enepanbHOTO TIpOKypopa P® mpocun o6 oTMmeHe
orpeiesieHusT Cylda KacCalMOHHOW WHCTaHLUMHU OT
5 Mapra 2020 r. ¥ KocienyolmnX CyaeOHbIX pelle-
Huii. ITo MHeHMIO aBTOpa MpencTaBjieHus, MpaBo Ha
YCJIIOBHO-AOCPOYHOE OCBOOOXIEHUE Y OCYXKIEHHOTO
BO3HMKAET Mociie (haKTUYECKOTO OTOBITUS TPeX YeT-
BepTeil BCEro cpoka HakaszaHWUs, Ha3HAYeHHOIO 10
IIPUTOBOPY, a He OTOBITUS OoJiee MSITKOIO Haka3sa-
HMSI, HA3HAYEHHOTO B pe3y/bTaTe 3aMeHbl HaKa3a-
HUSA B BUIE JINIIEHUS CBOOOIBI HA TIPUHYAUTEIIBHBIC
paboTHI.

CynebOHast Koyleris 1o yrojoBHBIM Aenam Bep-
xoBHOTO Cyma P® 28 saBaps 2021 1. oTMeHMIa Kac-
callMoHHOe ompeaeneHue ot 5 mapta 2020 r. u 1o-
cienmyrolme cyaeOHble pellieHns, HalpaBujia Mare-
pHal Ha HOBOE KacCallMOHHOE paccMoTpeHue!, yka-
3aB CJIeOyIOIIee.

Monoxenusimu ct.cT. 79 1 80 YK P® mpeny-
CMOTPEHBI CaMOCTOSITETbHEIC YCIOBUS OCBOOOXIE-
HUS OT YTOJIOBHOTO HaKa3aHUs.

CornacHo u. 1 cr. 79 YK P® nuio, orObiBaloliee
MIPUHYIUTEIBHBIE pabOTHl MJIW JIMIICHUE CBOOOIBI,
MOUIEKUT YCJIOBHO-IOCPOYHOMY OCBOOOXIEHMUIO,
eCI CcyaoM OyaeT NMPU3HAHO, YTO IJISI CBOETO WC-
MpaBJIeHUsI OHO He HYXKIAeTCs B MOJHOM OTObIBAHUU
Ha3HAYeHHOTO CYIIOM HaKa3aHWs, a TaKXKe BO3MeEC-
TUJIO Bpel (MOJHOCTHIO UM YaCTUYHO), MPUYMHEH-
HBIA MPECTYIUICHUEM.

lOnpez[eﬂeI—H/IeM CyneOHOM KOJUIETMH IO YTOJIOBHBIM Ae/IaM
TpeTbero KaccalliOHHOTO cy/a OOIIeil IOPUCIUKIIMKI OT 8 ampeJist
2021 r. mocTaHOBJIeHUE pailoHHOTO cyna oT 26 uwonst 2019 r. u
amneJUISIIIMOHHOE MOCTAaHOBJICHUE Cyla ane/UISILIMOHHON MHCTaH-
muu oT 15 okTsa0pst 2019 1. B oTHomIeHNM B. ocTaBieHbI 63 M3Me-
HEHUS.

B cuny nonoxenwuii mm. “r” 4. 3 cr. 79 YK P® yc-
JIOBHO-JIOCPOYHOE OCBOOOXKIEHNE MOXET OBITh PU-
MEHEHO TOJIbKO I10cJIe (haKTUUECKOIO OTOBITUS OCY-
XKIEHHBIM He MEHee TpeX YeTBepTeil cpoKa Hakasa-
HUs, HAa3HAYEHHOTO 3a TSKKUE M 0CO00 TSDKKHE TIpe-
CTYIIJICHWSI, CBS3aHHBIE C HE3aKOHHBIM O00OPOTOM
HapKOTUYECKUX CPEACTB, IICUXOTPOITHEIX BEIIECTB 1
HUX TIPEKYPCOPOB.

Hcxons n3 pasbsICHEHUI, COAepKaIINXCs B 11. 1
noctaHoBineHus I[1nenyma BepxoBroro Cyma P® ot
21 ampensg 2009 r. Ne 8 “O cynmeOHOI ITpakKTUKE yC-
JIOBHO-JIOCPOYHOTO OCBOOOXIEHUSI OT OTObIBAHUS
Haka3zaHusl, 3aMEeHbl HEOTOBITONM YacTU HaKa3aHUs
OoJsiee MSITKMM BUIOM Haka3aHus” (B pell. TOCTaHOB-
nenus [reayma Bepxosroro Cyma P® ot 17 Hos6ps
2015 r. Ne 51), yCIOBHO-IOCPOYHOE OCBOOOXIEHIE
OT OTOBIBaHMST HaKa3aHUSI MOXET ObITb MPUMEHEHO
TOJIKO K T€M OCYXIEHHBIM, KOTOpHIE, MO MpU3Ha-
HUIO Cyaa, Uil CBOETo MCIpPAaBICHUS He HYXIAI0TCsI
B ITOJTHOM OTOBIBAHMYM Ha3HAYEHHOT'O CYyIOM HaKasa-
HUSA U OTOBUIM TIPEAYCMOTPEHHYIO 3aKOHOM €To
YJacTh C YIETOM BPEeMEHM COAECPKaHUS IO CTpaxeit
0 BEIHECEHMSI IPUTOBOPA M BCTYIUICHUS €Tr0 B 3a-
KOHHYIO CHJTY.

B cootBercTBuM ¢ yu. 1 u 2 cT. 80 YK P® nuny,
OTOBIBAIOIIEMY TPUHYIWUTEIbHBIE PAOOTHl WIIM JIM-
1LIeHKe CBOOOIbI, BO3MECTUBILIEMY Bpel (MTOJHOCTHIO
WJIA YaCTUYHO), IPUIWHEHHBIN MPEeCTyIUICHUEM, CYI
C YYETOM €ro MOBEACHUS B TEUEHUE BCEro INepuoaa
OTOBIBaHMSI HAKa3aHUsI MOXET 3aMEHUThb OCTaBIIYIO-
Cs He OTOBITOI YacTh HaKa3aHUs 0ojiee MITKUM BU-
oM HakazaHusd. HeoTObiTas yacTh HakazaHUS MO-
XKeT OBbITh 3aMeHeHa OoJjiee MSITKMM BMIOM Hakasa-
HUsA mociie (paKTUIeCKOro OTOBITHUSI OCYXKIEHHBIM K
JIMILIEHUIO CBOOOMIBI 32 COBEPIIEHNE 0CO00 TSKKOIO
MpeCTyIUIEHUs He MeHee IBYX TpeTeil cpoka HaKasza-
HUs 1M00 He MeHee IOJIOBUHBI CpOKa HaKa3aHUsI
TpYA 3aMeHe HaKa3aHWs B BUJE JIMIIICHHUS CBOOOIBI
TIPUHYINTEIBHBIMIA PabOTaMM.

Takum oOpa3zom, paspelirast BOIIpOC 0 BO3MOXKHO-
CTU 3aMEHbl HEOTOBITOW YacTW HakKazaHusl Ooiee
MSTKAM BHUAOM HaKa3aHUs, CYI YYWUTBHIBACT JIMU-
HOCTb OCYKJIEHHOTO U OOCTOSITeJIbCTBA OTOBbIBAHUSI
MM HaKa3aHMsl, HA3HAYEHHOTO IO MPUTOBOPY Cyja.

[MomoxuTenbHas OlleHKa JAHHBIX 0OCTOSITCIBCTB
B COBOKYMHOCTH IO3BOJISIET CYly 3aMEHUTh HEOTObI-
TYIO YaCTbh Haka3aHUs 0oJjiee MSTKMM BUIOM HakKasza-
HUsI, YTO CHIMXAeT CTPOroCTh paHee Ha3zHayeHHOM
Mepbl YrOJOBHOIO TPUHYXIEHUS U TEeM CaMbIM
obecrnieunBaeT MHIUBUAYAIbHBIN TTOAXO K KaXKIOMY
OCYXIEHHOMY.

B pesynbTare 3aMeHbl HaKa3aHWsI, HA3HAYEHHOTO
0 MPUTOBOPY Cyla, N301paeTcss HOBbII OoJiee MsIT-
KWl BUI Haka3aHMS, TTOSTOMY B KauyecTBE Ha3Ha-
YEHHOTO HaKa3aHWs IJIsT MMPUMEHEHUs TOJIOXKEeHUI
cT. 79 YK P® npuHMMaeTcst TO HaKa3aHKe, CPOK KO-
TOPOIO OMPEAENSETCS UCXOAs U3 MOCAEAHEero npu-
HSITOTO Ha 3TOT CUeT pelleHus cyaa.

ITo HacTosIIEeMy JeTy TAKMM pellleHUeM SBIISIeT-
csi moctaHoBjieHMe Ce0exXCKOoro pailoHHOIro cynaa
INckoBckoit obmactu ot 4 mapra 2019 r. o 3amene B.
HEOTOBITOM YaCTH HaKa3aHWs 6ojiee MITKUM BUIOM
HakKa3aHUs — TPUHYIUTETBHBIMU pabOTaMU.

WHoit nmoaxoa mpuUMeHEHMsT MOJOXEHUM cT. 79
YK P® B ycnoBUsIX y:Ke NPUMEHEHHBIX ITOJIOKEHUIA
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ct. 80 YK P® cBumerenbcTBYeT O TIOBTOPHOM y4YeTe
JIMYHOCTH OCYXIEHHOI'O U OOCTOSITEJILCTB OTOBITUS
MM HaKa3aHUsl, YTO IPOTUBOPEUUT LIEJISIM YTOJIOBHO-
ro HaKa3aHWs U CMBICITY TOJIOKEeHMH I1aBbl 12 Yro-
JIOBHOTO Kojpekca P®.

MznoxeHHOe COOTBETCTBYET U MPABOBOIl MO3M-
uuu KoHctutyumonHoro Cyga P®, chopmynupo-
BaHHO# B OmpeneneHun ot 19 mexabps 2019 r.
Ne 3357-0, coriacHo KOTOpPOil 3aKOHOHATe b BBEJ
TaKoe peryJupoBaHue, TP KOTOPOM OCBOOOXKIECHHUE
MOJIOXKUTEJIbHO XapaKTepU3yeMOTo OCYXKACHHOTO OT
JaJbHEMIIero oTObIBAaHMST HaKa3aHMS ITyTeM 3aMEHbI
€ro ocTaBlIeics yacTy 0ojiee MSATKMM BHUIOM HakKa-
3aHMSI AaHHYJHUPYET HEOTOBITYIO YacTh MPEeXKHEro Ha-
kazaHus. C IpUHATUEM B COOTBETCTBUU cO cT. 80 YK
P® nocraHOBIEHUs O 3aMeHe HEOTOBITOI YacTh Ha-
KazaHus 0oJjiee MSATKMM BUAOM HaKa3aHUsI OTObIBA-
HUE Ha3HAYEHHOTo IO MPUIOBOPY HaKa3zaHUs IIpe-
KpauaeTcsl, a UICIIOJIHEHUIO MOIJIEXKUT N30paHHOE B
Mopsiike 3aMeHbl HakazaHue. TeM camMbiM BO3HU-

Kalollye B IIPoLiecce UCIIOJHEHHUST 3TOr0 HaKa3aHUsI
BOIIPOCHI (B TOM 4HMCJIE IIPeIyCMOTPEHHbBIE CT.CT. 79
u 80 YK P®) nopyexar caMoCTOSITEIbHOMY pa3pe-
LIEHUIO B YCTAaHOBJIEHHOM Topsiake (cT.cT. 396—399
VIIK PD).

Cyn KaccallMOHHOM WHCTAaHIIMU, OTMEHSS IIO-
CTAaHOBJICHHE PAlOHHOIO Ccylda M aleJUIIIMOHHOE
IIOCTAHOBJICHUE TI0 TEM OCHOBAaHUSIM, YTO YIOJIOB-
HBIM 3aKOHOM IIPeIyCMOTPEHO BO3HUKHOBEHME IT1pa-
Ba Ha YCJIOBHO-IOCPOYHOE OCBOOOXIEHUE Y OCYXK-
IEHHOIO 3a 0CO00 TSDKKOE IIPECTYIUICHUE ITOCIIe
(bakTHYECKOrO OTOBITHUSI TPEX YSTBEPTEIl BCEIO CpoKa
Haka3aHWsI, HA3HAYEHHOTO I10 IIPUTOBOPY Cyla, a He
TpexX YeTBepTeil cpoka Gojiee MSITKOTO BMIa HaKas3a-
HUSI, HA KOTOPOE OCYXICHHOMY 3aMEeHEeHa HEOTObI-
Tasl 4acTh HaKa3aHWsS B BUIE JIMIIECHMS CBOOOIEI,
yKa3aHHBIE BBIIIE MOJIOKEHUS 3aKOHA He ydell.

HonylieHHOe CYyIOM HapylleHUue ITOJIOXCHUI
YTOJIOBHOIO 3aKOHA SIBJISIOCH CYIIECTBEHHBIM, I10-
BJUSBIIMM Ha MCXOJ JAeja.

OB30P CYIEBHOI ITPAKTUKU
BEPXOBHOI'O CYJIA POCCUVICKOI ®EJEPALIIU Ne 4 (2021)

MPE3UIMYM BEPXOBHOTO CV/IA
POCCUMCKOW ®ENEPALIU

1. BpeMst HaxoXIeHUsI MO/ TOMAIIIHAM apecToM JIUILY,
COBepIIMBLIEMY HpecTyruieHus 10 14 uromsa 2018 r., 3acun-
THIBA€TCS B CPOK JIMILIEHUSI CBOOO/IbI M3 pacyeTa OvH JAeHb
HaXOXIEHMS TN JOMAITHUM apecTOM 3a OIWH IeHb JIM-
IIEHUsT CBOOObI, B TOM YUCJE U B Cilyyae MPOAOKEHUS
MPUMEHEHUS 3TOM Mepbl MPEeceYeHUsl Mocje yKazaHHOM
JIaThI.

IMo nmpurosopy YenstouHCKOTro 00JaCTHOTO Cyaa
ot 10 pexa6pst 2018 . (¢ yyeToM M3MEeHEHMI, BHECEH-
HBIX CyIOM aneJUIIIMOHHON MHCTaHIM) 2K. oCyX-
neHmo 4. 5cr. 2281, 4. 3 ct. 30, 4. 5 c1. 228! (1Ba TIpE-
cTyruieHus), 4. 3 ¢r. 30, . “r” u. 4 ct. 228!, 4. 3 cT. 30,
L. “a” 4. 3 cT. 228! YK P®; Ha ocHOBaHUU 4. 3 cT. 69
VYK P® 1o COBOKYITHOCTU MPECTYIUIEHUI OKOHYa-
TeJIbHO Ha3HAYCHO OJMHHAALIATH JIET 1IECTh MECSILIEB
JIMIIEHUST CBOOOIBI.

Mepa npecedyeHus B oTHoleHu 2K. B BUAE J10-
MallIHEeTO apecTa OCTaBJieHa 0e3 U3BMEHEHHUS 10 BCTY-
IJIEHUST TIPUTOBOPA B 3aKOHHYIO CUITY.

Cpok oOTObIBaHUSI HaKa3aHWSI TMOCTAHOBJICHO
ncuncaarb ¢ 10 mexkabps 2018 r.; Ha OoCHOBaHMU
ct. 72 YK PO (B pen. denepanbHOro 3akKoHa OT
3 monst 2018 1. Ne 186-®3) B 3TOT CPOK 3aUTEHO
BpeMsl HaxoxaeHus K. 1moja JoMalllHUM apecToM B
nepuosa ¢ 18 asrycra 2017 r. no 13 utons 2018 r. u3
pacyeTa OAWH IE€Hb HAaXOXAEHUs IO JOMAlTHUM
apecToM 3a OJINH JIeHb OTObIBAHUSI HAKa3aHUS B UC-
MPaBUTEIBHOI KOJIOHWU CTPOTOTO PeXUMa, a B Tie-
pyon ¢ 13 uions 2018 r. 10 BCTyIJICHUS TIPUTOBOPA B
3aKOHHYIO CUJTy — M3 pacyeTa ABa JHS HaXOXIeHUsI
MO/ IOMAIIIHUM apecTOM 3a OAMH JeHb OTObIBAHUS
Haka3aHUsl B UCIIPABUTEJIbHON KOJIOHUMU CTPOTrOro
pexxuMma.

ITo 0O6BMHEHMIO B COBEPILIEHUHU MPECTYTUICHUS,
MIpeaycMOTpeHHoro . “a”, “r” 4. 4 cr. 228! YK
P®, XK. onpaBgaH Ha ocHoBaHMM II. 2 4. 2 cT. 302
VIIK P® B cBsI3M ¢ HENMPUYACTHOCTHIO K COBEpIIIe-
HUIO MPECTYIUICHUSI.

ITocTaHoBneHueM cyabu YensioMHCKOro obact-
Horo cyna ot 29 mapta 2019 r. Mmepa npeceyeHus B OT-
HouleHuu K. B BUjie JOMaIIHETO apecTa M3BMeHeHa Ha

3aKJTIOUEHHUE TION CTPaXy Ha CPOK 1O BCTYIUICHUS
npurosopa ot 10 gekabpst 2018 r. B 3aKOHHYIO CUITY,
2K. B34T Mo cTpaxy B 3aie cyna.

B namzopHoii xxanobe K. mpocui o mepecMoTpe
CyIeOHBIX PELeHUIA, YKa3biBasl, YTO BPeMsT HAXOXKIIe-
HUS TIOA IOMAIITHUM apecTOM JIWII, COBEePIIMBIINX
npecryrieHust 10 14 urons 2018 r., 3acUUTHIBAaETCS
B CPOK JIMILIEHUST CBOOOIBI M3 pacyeTa OIUH JAeHb J0-
MaIllHETO apecTta 3a OAWH JeHb JIMILIEHUsI CBOOOIHI,
B TOM 4YuUCJIe U B cilydyae MPOAOKEHUsI MpUMEHe-
HUS 3TOM MepBI TIpecedeHMsT TTOCe YKa3aHHOM IaThl.
B oTHOLLIEHNM HETO Mepa MpecedeHus B BUIE TOMalll-
HEro apecta M3MeHeHa Ha 3aKJIIOYeHUe MO CTPaxy
29 mapra 2019 r., cienoBaTesnbHO, B cuiy 4. 1 cT. 10
YK P® 3ayet BpeMeHU HAXOXIEHUsI €ro MoJ JoMalll-
HUM apecToM B niepuoza ¢ 13 urons 2018 r. no 29 map-
ta 2019 r. 10KEeH NPOU3BOIUTHLCS MO TEM XK€ MpPaBU-
JlaM, KOTOpbI€ JeiiCTBOBAJIM HA MOMEHT COBEPILIEHHS
npectymieHust. OgHaKo 3TH TpeOOBaHMS 3aKOHa He
ObUIM COOJIIOAEHBI, B CBS3M C YeM YXYIIIEHO ero Io-
JIOXXEHUE.

IIpe3uauym BepxoBHoro Cyna P® usmeHun cy-
JIeOHBIe pellleHrs B OTHOLIEHUHN 2K. MO ClIeayIonmm
OCHOBaHMSIM.

Ilo mpurosopy cyaa K. 3a4yTe€HO B CpOK JIH-
IIEHUsT CBOOOMBI BpeMsT HAaXOXIEHUs €ro IO J0-
MalrHuM apectoM. [Ipu 3TOM BpeMsl HaxOXIEeHUs
OCYXIEHHOTO MOJ JOMAIIIHUM apecTOM B MEPUOJ C
13 urons 2018 r. 1o BCTyrUieHMST TIPUTOBOpaA B 3a-
KOHHYIO CUJIy 3aUT€HO M3 pacyeTa JBa JHs HaXOX-
JEHUST MO JOMALIHUM apecTOM 3a OIWH JIEHb JIU-
LLIEHUST CBOOOIBI B UCTIPABUTEIbHON KOJIOHUM CTPO-
Toro pexuma.

Mexny Tem rpasuia 4. 34 cr. 72 VK P®, npeny-
CMaTpUBalOLIMe 3a4€T JOMAIIIHEr0 apecTa B CPOK JIu-
LIEHUsT CBOOOJBI M3 pacyeTa JBa JHS HaXOXIEHUs
MO/ JOMAIlHUM apecToM 3a OJWH NIeHb JIUILIEHUS
CBOOO/IbI, YXYIIIAIOT MOJIOXKEHUE JUla M0 CpaBHe-
HUIO C TIpaBWJIaMU, TIPUMEHSIBITUMUCS IO BCTYILIE-
Hus B cuty @enepanbHOro 3akoHa ot 3 uions 2018 r.
No 186-®3, B COOTBETCTBUU C KOTOPHIMU BpeMsT Ha-
XOXICHUS JIMIIA TTOM IOMAIITHUM apecTOM 3aCUMThIBa-
JIOCh B CPOK OTObIBAHMST HAKa3aHMsI UCXOJISI U3 pacye-



Ta ONMH JIeHb HAXOXIEHUS MO/ JOMAITHUM apecTOM
3a OOWH JIeHb JIUIIEHUST CBOOOIBI.

CormnacHo nipuroBopy 2K. ocyXaeH 3a TpecTyIuie-
HMsl, coBepllieHHbIe 10 14 uons 2018 r., T.e. 10 BCTy-
IJICHUST B CUJTy yKazaHHoro DenepasbHOrO 3aKOHA.

B cBsI131 ¢ 3TUM NMPUHSTOE CYIOM MPY MTOCTAHOB-
JIEHUH TIPUTOBOpA PElIeHNE O 3a4eTe B CPOK OTOBIBA-
HMSI HaKa3aHWs BpeMeHU HaxoxaeHus K. mox mo-
MairHuM apectoM ¢ 13 utonst 2018 r. U3 pacuera gBa
JTHSI HAXOXIEHUSI TIOJ TOMAIITHUM apecToM 3a OIWH
JIEHb JIMIIEHWsT CBOOOIbI HE COOTBETCTBYET IMOJIOXKE-
HusIM cT. 9 m 4. 1 cT. 10 YK PD.

YKkazaHHOe HapylleHUe YroJIOBHOTO 3aKOHa SIB-
JISIETCST CYIIECTBEHHBIM, TTOBIMSBIINM Ha UCXO[ Aea.

[NocTanoBnenueM cyabu YenstoMHCKOTro 00JIacT-
Horo cyaa ot 29 mapta 2019 r. mepa npeceyeHusI B OT-
HouleHuu 2K. B BUJe JOMAIIHETro apecTa Obljia u3Me-
HEHa Ha 3aKJII0YeHMe MOJ CTPaXKy Ha CPOK 0 BCTYII-
JIEHUsI TIPUTOBOpA B 3aKOHHYIO CHIIY.

B cuny usnoxennoro Ilpesumuym BepxoBHOro
Cyna PO n3meHwWs1 NpuroBop, aneuisiiuOHHOE OTpe-
JieJIeHre W UCKITIOYIIT YKa3aHue O TIPUMEHEHUH TT0-
noxenuii ct. 72 YK P® (B pen. denepanbHOro 3ako-
Ha ot 3 mionst 2018 . Ne 186-D3). BpeMs Haxoxke-
Hus 2K. mon ToMalltHUM apecToM B Iepuof ¢ 13 uiofs
2018 r. mo 29 mapra 2019 r. 3auTeHO B CPOK OTOBIBA-
HMSI HaKa3aHWs M3 pacyeTa OAWH JeHb HAXOXKIEHUSI
MOJ JOMAIllHUM apecToM 3a OIWH JeHb JIMILEHUS
CBOOOIBI.

Ilocmanoenenue Ilpezuduyma
Bepxoenoeo Cyda P® No [47-1121

CYAEBHAS KOJUIETUA
IO TPAXKOAHCKHUM AEJTAM

Pa3pemenue cnopos
00 HCIOJTHEHUH 00513aTEJIbCTB

2. IIpeBblllicHNE CTOMMOCTH MPUHAMLIEKALIETO TOJIK-
HUKY 3eMEJIBHOTO YJacTKa IO OTHONICHUIO K pa3Mepy ero
JIOJITa He SIBJISICTCSI OCHOBAaHMEM JIJIsl OTKA3a B YIOBJIETBOPE-
HHUHM TpeOOBaHMsI KpeAUTOpa 06 0OpallleHU! B3bICKaHWS Ha
STOT 3eMEJIbHBINA YYaCTOK.

K. obparusncsa B cyn ¢ uckom K JI. o6 oGpaiie-
HMM B3BICKAHUS Ha TPUHAIUIEXKAIIUII OTBETYMKY Ha
IpaBe COOCTBEHHOCTH 3eMEJIbHBIN y4aCTOK ILIOIIA-
nblo 292 KB.M, yKa3aB, YTO BCTYIMBIIMM B 3aKOHHYIO
cuity pellieHreM cyaa ot 26 ¢espansg 2019 r. ¢ oTBeT-
YUKa B €ro MoJjib3y B3bICKAHO 526 625 pyo.

B otHomieHun JI. BO30YXIEHO MCIOJTHUTENIBHOE
IIPOM3BOICTBO. PellieHre cyna B TeYeHHE IUTEIbHO-
ro BpeMeHHM (6osree 6 MecsI1IeB) He UCTIOTHEHO, OCTa-
TOK 3aJO0/DKEHHOCTH OTBETYMKA ITO COCTOSIHMIO Ha
25 Hos10ps 2019 1. (Ha MOMEHT OOpallleHUsI B CYl) CO-
craBnsaeT 513 862 py6.

OtKa3biBasi B YIOBJICTBOPCHUU KCKa, CyI MEPBOA
WHCTAHIINY YKAa3aJl, YTO PhIHOYHAS CTOMMOCTD TAHHOTO
UMyIlecTBa, cocTapistolast npumepHo 3 000 000 pyo.,
3HAYUTEITHHO TTPEBBIIIAeT pasMep umetoreiics y 1. 3a-
norpkeHHocTH Tepen K., KOTOphIM Takke He JOKa3aHa
HEBO3MOXHOCTb MCIONHEHUST PEIlCHHUsT Cyla 3a CYeT
VHOTO MMYIIIECTBA JOJDKHUKA.

Cy aneUsIMOHHOM WHCTAHLIMK COIIACHIICS C
BBIBOJIAMU Cy/a TIepPBOM MHCTAHIIUN.

KaccanmonHslii cyn o01el IopUCAUKIINT Cyae0-
HBIe TIOCTAHOBJICHUS CYIOB TEPBOM W aITeJUISIIIMOH-
HOI MHCTAHILIMIA OCTaBUJI 0€3 M3MEHEHMSI.

CymeOHass KOJUlerds 10 TPaXIaHCKUM JejlaM
BepxosHoro Cyna P® npusHaina ooxkanyemble cyneo-
HbIe TIOCTAHOBJICHUSI BBIHECEHHBIMHU C CYIIECTBEH-
HBIM HapylleHUeM HOPM IpaBa, OTMEHWIA UX U Ha-
MpaBKJIa JEJI0 HAa HOBOE PACCMOTPEHHE B CYII IIEPBOIA
WHCTAHIIMM B CBSI3U CO CJCIYIOLIUM.

3-BBC Ne 4

ITyukTtom 5 ct. 4 denepanbHOro 3aKOHa OT 2 OK-
Ts16pst 2007 . Ne 229-D3 “O06 UCHOJHUTETLHOM ITPO-
M3BOJACTBE” 3aKperuleH TPUHLMIT COOTHOCHMOCTHU
o0beMa TpeOOBaHWIA B3bICKATENISI U Mep TPUHYI-
TEJILHOTO MCITOJTHEHMSI, COTTTAaCHO KOTOPOMY BCe MpH-
MeHsIeMble B MPOIIeCcCce UCTIOMHEHUSI MEepbl TPUHYXK-
JIEHUsT TOJKHBI OBbITh aleKBaTHbI TPEOOBAaHUSIM, CO-
JepKalIUMCsl B UCTIOJTHUTETEHOM JOKYMEHTE.

Bmecrte ¢ TeM B 4. 4 ¢T. 69 Ha3BaHHOTO 3aKOHA yC-
TaAHOBJIEHO, YTO MPHU OTCYTCTBUHU WU HENOCTAaTOYHO-
CTU y ITOJDKHUKA JAEHEXHBIX CPEACTB B3BICKAHKME 00-
palaeTcs Ha MHOe UMYIIECTBO, TpUHAIJIeKaIlee eMy
Ha TpaBe COOCTBEHHOCTH, XO3SIIICTBEHHOTO BEIEHUS
U (WIM) ONEepaTUBHOIO YIIPaBICHUS, 32 UCKIIOUEHU -
€M UMYILIECTBA, U3bATOrO U3 000POTa, U UMYILIECTBA,
Ha KOTOPOE B COOTBETCTBUU C (pefiepaTbHBIM 3aKOHOM
He MOXeT OBITb OOpallleHO B3bICKaHMEe, He3aBHUCH-
MO OT TOTO, T/ie¢ U B YbeM (DaKTUUECKOM BIIAICHUM
U (WIK) MOJb30BAHUM OHO HAXOAMUTCSI.

B cootBerctBUM c 4. 12 cr. 87 maHHOro 3akoHa
HepeaTn30BaHHOE UMYIIIECTBO TOJKHUKA TIepelacTCs
B3BICKATEJIO IO IieHe Ha 25% HUXKe ero CTOUMOCTH,
YKa3aHHOI B IIOCTaHOBJIEHUM CyIeOHOro MpucTa-
Ba-UCTOJTHUTENST 00 OLIEHKE MMYIIECTBA IOIKHMKA.
Ecnu aTa 11eHa TIpeBbIIIIaeT CyMMY, TIOJUTEXKAIIYIO BbI-
TJ1aTe B3BICKATENIO 10 UCTIOJHUTEIEHOMY TOKYMEH-
Ty, B3bICKaTeJb BIIPaBe OCTaBUTh HepeaTn30BaHHOE
HMMYILECTBO 3a COO0I MpHU YCIOBUM OIHOBPEMEHHOI
BBITLIATHI (MIEPEYUCIIEHNST) COOTBETCTBYIOIIEH Pa3HU-
1Bl Ha JETIO3UTHBINA CUET TIOApasAe/eHUST CyIeOHbBIX
npucTaBoB. B3bickaTenb B TeueHue 5 qHei co THS I10-
JIY4EHMSI YKa3aHHOTO TPeUIOXEHHUs 00s13aH YBeIO-
MMWTb B TUCbMEHHOI (hopMe cyneGHOro mprcTaBa-muc-
TIOJTHUTENISI O PElIEHUU OCTaBUTh HepeaTn30BaHHOE
MMYIIECTBO 3a COOOI.

CornacHo yu. 1, 6 cT. 110 ®denepanbHOro 3aKoHa
“O0 UCIOJTHUTEIBHOM MPOU3BOICTBE” JCHEXHBIC
CpeACTBa, B3BICKAHHBIE C TOJDKHUKA B TIPOIIECCe UC-
TOJIHEHUST TpeOOBaHWI, COAePXKAIIMXCS B UCTIOIHU-
TeJIbHOM JIOKYMEHTE, B TOM YUCJIe MyTeM peaTu3aluu
HMMYILECTBA JODKHHKA, TTOIIEXAT MEPeYMCIIEHUIO Ha
JIETIO3UTHBII CUET TOAPA3AESIEHUS CYNEOHBIX MPUCTA-
BOB, 3a MCKIIOYEHHWEM CITy4aeB, TPETyCMOTPEHHBIX
JIaHHBIM 3aKOHOM. [leHeXHbIe CpelCTBa, OCTaBILIME-
cs1 TOCJIe YAOBJIETBOPEHHSI BCeX yKa3aHHbIX TpeOOBa-
HUI, BO3BPAILAIOTCS TOJDKHUKY. O HaJIMIMM OCTaTKa
JNEHEXXHBIX CPEICTB M BO3MOXHOCTU WX TOJYYECHMS
CyneOHbBIN TPUCTAB-UCTIONHUTENb W3BELIACT JOJIK-
HUKa B TeuyeHue 3 JHei.

TakuM 06pa3oMm, 1o CMBICTY 3aKOHA TIPU OTCYTCT-
BMM MHOTO MMYIIIECTBA, Ha KOTOPOE MOXKET OBITH 0Opa-
1LIEHO B3bICKaHWE, peau3aliusl UMYIIeCTBa MTOJLKHU-
Ka, CTOUMOCTb KOTOPOTO TpEBbILLIAET pa3Mep IoJra,
MpeanosaraeT BO3BpalleHre eMy AEHEXHBIX CPEICTB,
OCTaBILIMXCSI TIOCTIC  YIOBJICTBOPEHUST TpeOOBaHMIA
B3BICKATEJIsI, YTO He HapyllaeT OajaHca WHTEPEeCcOB
CTOPOH U TIpaB AOJDKHUKA, & TAKKE YKAa3aHHBIN BbIIE
MPUHLUIT COOTHOCUMOCTU 00beMa TpeOOBaHUIi B3bl-
CKaTesisl ¥ Mep MPUHYAUTETbHOTO UCTTOJTHEHUSI.

C y4eTOM M3JIOKEHHOTO BBIBOIBI CYIEOHBIX MH-
CTaHUMI O HApYIIEHUM MPUHLMMNA COOTHOCUMOCTU
obbemMa TpeOOBaHUI B3bICKATENs U Mep NMPUHYIU-
TEJIBHOTO WMCIIOJHEHUSI B cliyyae OOpallleHUs! B3bI-
CKaHWsI Ha MPWHAIJICXKAIIWNA TOJKHUKY 3eMEJIbHBIIM
Y4acCTOK, CTOMMOCTb KOTOPOTO MPEBBILIAET pa3Mep
uMmeronieiicst 3apokeHHOCTH, CyneOHass KOJJIeTust
o TpaxngaHckuM neiam BepxosHoro Cyna P® mpu-
3Hajla He COOTBETCTBYIOIIMMU 3aKOHY.

Onpedenenue No 18-KI'21-38-K4

3. Bo3HMKHOBEHHE 3a€MHOT0 0013aTe/IbCTBA Y OJHOIO
U3 CYTIPYroB B Mepuoj 6paka He sIjsieTcst 6e3yCI0BHBIM OC-
HOBaHMEM JUTS BO3JIOXKEHMST 00sI3aHHOCTH TT0 BO3Bpary 3aii-

Ma Ha Ipyroro cyrpyra.
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P. ob6parunacek B cyn ¢ uckoM K ®. o B3bICKAHUU
3a710JCKEHHOCTH 110 JTIOTOBOPY 3aiiMa, yKa3aB CIIemylo-
mee. 13 Hostopst 2011 r. oHa 1o pacrucke repenana oT-
BeTunKy B moar 650 000 py6., cpoK BO3BpaTa JeHEX-
HbIX CPENCTB ObLT OINpeseseH CTOPOHAMU MOMEHTOM
BocTpeboBaHus. 30 utoHs 2017 r. UcTell HampaBuia B
anpec @. TpeboBaHUE O BO3BpATEe IOJTA 1O JOTOBOPY
3aiiMa, OMHAKO OTBETYMKOM JCHEKHBIE CPEICTBA BO3-
BpallieHbl He ObUTH.

Hcren mpocuna cyn B3bickath ¢ D. cymmy mon-
ra B pazmepe 650 000 py6.; MPOLEHTHI MO JTOrOBOPY
3aliMa, oIpeleieHHBIe 0 COCTOSHUIO Ha 31 sHBapst
2018 ., B pa3Mepe 353 163 py6.; MPOLIEHTHI 3a MOJIB30-
BaHMe 3aiiMoM ¢ 1 ¢eBpanst 2018 r. 1o MoMeHTa (hak-
TUYECKOTO MCIIOJIHEHUsI 00s13aTeNIbCTBA MO0 BO3BpATY
3310JKEHHOCTH;, TIPOLICHTHI 3a HapyILLIeHUE CPOKa BO3-
Bpara 3aiiMa, orpeie/;IeHHbIE TI0 COCTOSTHUIO Ha 31 sTH-
Bapst 2018 r., B pasmepe 41 409 py6.; mpolLeHTH 3a
MOJIb30BAHUE YYXKMMU JE€HEXHBIMU CPEACTBAMU C
1 deBpanst 2018 r. 10 MOMeHTa (PAKTUUECKOTO MUCITOJ-
HeHHUsI 00s13aTeJIbcTBA TT0 BO3BPATY 3aI0JDKEHHOCTH.

®. obpaTuiics B Cyl CO BCTPEYHBIM MCKOM, YKa-
3aB, 4To A0Jr B cymme 650 000 py6. nepen P. Bo3HMK
no uaunmaTuse ero (P.) u ero oOwiBLIEH cynpyru E.,
JIEHEXKHBIE CPEACTBA ObLTM M3PACXOA0BAaHbI HA HYKIIbI
CEMbU, UTO TIOATBEPXKIACTCS MPEIBAPUTEIBHBIM J0-
TOBOPOM KYTUIU-TIPOIaXKU 3eMEJIbHOTO Y4acTKa C pac-
MOJIOXKEHHBIM Ha HEM XWJIbIM JOMOM OT 14 HOSIOpst
2011 r.

®. pocusT TPUMEHUTD K CJIOXHUBLIMMCS TTPaBO-
OTHOLUEHUsIM TTostoxkeHust CemeitHoro Koaekca PO u
MpU3HATh AOJT IMepea UCTLOM OOILIMM JOJTOM ObIB-
mux cynpyroB @. u E., mpousBectn pasmen 3Toro
JIoJITa B PaBHBIX AOJSIX Mexny HUM u E., mpusHartb
pacmicky ot 13 Hosi6pst 2011 T. 0 3aliMe HeOelCTBU-
TEJIBHOM B 4acTU TOTO, YTO 3aeMIIMKOM IEHEXKHBIX
cpencTB sBisieTcs oauH D., a Takke MPUMEHUTD B OT-
HOIIEHUU pacyeToB I10 MPOLEHTaM, MEeHSIM U 1ITpa-
dam cr. 333 'K PD ¢ yueTom ero maTepuaibHOIO Mo-
JIOXXKEHWST 1 HEOOOCHOBAHHO 3aBBILIEHHBIX, IO €ro
MHEHUI0, TpeboBaHUi ucTua P.

Paspelast criop ¥ YaCTUYHO YIOBJIETBOPSISI UCKO-
BbIe TpeboBaHUs P., cyn mepBoif MHCTaHIIUM, PYKO-
BOICTBYSCh mojoxkeHusiMUA cT.cT. 809, 810 'K P®D,
cT. 39 CK P®, ucxommit u3 Toro, 4To CyMMa J0Jra B
pa3smMepe 650 000 pyO. sTBIsIETCS OOILMM J0JITOM ObIB-
X cynpyroB @. u E., BO3HUKIIKMM B CBSI3U C TIOKYTI-
KO MMM ITOMOBJIAJIEHUs, TIPaBO COOCTBEHHOCTH Ha
KOTOpOE 3aperMCTPUPOBAHO 33 KAXKIBIM U3 HUX B paB-
HBIX TOJIAX, B CBSI3U C YeM B3bicKai ¢ D. 1/2 gacTh
HMMEIOLLEToCs J0Jra ¥ MPOLEHTOB MO HEMY.

Cyn Takxke TpuU3HaI pacnucky oT 13 Hos0ps
2011 1. o 3aiiMe JEHEXHBIX CPEJCTB y 3aiiMOmaBlIa
P. HenelcTBUTENLHON B 4YacTU BO3JIOXKEHMS JOJTa
HCKJIIOYMTEIbHO Ha 3aeMilrka P., a 1o Mo pacmnuc-
Ke — obwwmM goiaromM ObiBiux cynpyroB ®. u E. B
pPaBHBIX JOJSIX.

Cyn anesuIILIMOHHONW MHCTaHLMU COTJIACHIICS C
BBIBOJIAMU Cy/ia TIEPBO MHCTAHIIUY.

KaccaloHHBIM CyIOM OOIIIei I0PUCINKIINHT CY-
JIeOHbIE MOCTAHOBJICHUST CYJI0B MEPBOI U anesuIsLM-
OHHOI MHCTaHUMI OCTaBlIeHbl 6€3 U3MEHEHUSI.

Cyne6Hast KoJIeTHs o TpaXkIaHCKUM neytaM Bep-
xoBHoro Cyna P® npusHana, 4ro cyneOHble MmocTa-
HOBJICHUSI TIPUHSTHI C CYLIECTBEHHBIMU HapyLIEHUSI-
MU HOPM MaTepHabHOTO M MPOIIeCCYaIbHOTO TpaBa.

W3 penienust cyna o6 yIoBIETBOPEHUU BCTPEYHO-
ro ucka ®. o npu3HaHUM Jojra nepen uctioM P. 06-
1LIMM JOJITOM €ro U1 ero ObiBLIei cynpyru E. u o npu-
3HAaHWM Ha 3TOM OCHOBAaHWMW YaCTUYHO HEIEWCTBU-
TEJIBHBIM JIOTOBOpa 3aiiMa yCMaTpUBaeTCsl, 4TO CYI
TTOCYMTAJT 3HAYMMBIM TSI JAHHOTO JieJIa 00CTOSTEb-
CTBOM TO, Ha KaKue 1ieJIM OTBETYMKOM Y MCTLA ObLIU

B3SITbl B JIOJIT IEHBI'M U HA YTO OHM BIOCJIEACTBUM
ObUIM U3pacXoa0BaHbl. 10 MHEHUIO Cyaa, TTOCKOJIbKY
3TU JEHBI'M ObLTM U3PACXOI0BAHbI HA CEMEIHbIE HYX-
16l D. u ero xeHsl E. — nouepu uctua P., rmo joruke
OOBIYHBIX CEMEMHBIX OTHOLUEHUN MEXIy POIUTENSI-
MM Y IE€TbMU IEHBIU TI0 I0TOBOPY 3aiimMa HCTell repe-
Jlajia OTBETYMKY, IEHCTBYS MPEXIIE BCETO B MHTEpecax
CBOEU pOTHON JNOYEPH.

Ccbutasich Ha HOPMbI CEMERHOTO TIpaBa, Cy Mpu-
HSUT pellieHue O MPU3HAHUU TPakIaHCKO-TIPABOBOM
CHIEJIKY YaCTUIHO HENEWCTBUTEILHOM 1 00 0CBOOOXK-
JIEHUU JOJKHUKA OT 00S13aHHOCTH BO3BPATUTh JIOJIT B
MOJTHOM OOBEME.

Mexay TeM CyIoM He YITeHO, YTO BO3HUKIIIKE TI0
JNTAHHOMY JIeJTy TIPaBOOTHOILLIEHUST MeX 1y UCTLOM P. 1
orBeTunKOM D. ABJIAIOTCS TpaxkIaHCKO-TIPABOBBIMKA
M HOpMaMU CEMEHOro MpaBa He pPeryJupyroTcs.

Kak cnemyer u3 marepuaioB jaena, uck P. MmoTu-
BUpPOBaH CCHUTKOM Ha cT.cT. 809, 810, 395 I'K PO®.
Hcren npocuiia B3bICKaTh C OTBETYMKA CYMMY JIOJITa,
MPOIICHTOB IO HEMY, a TaKXe MPOIICHTHI 3a Hapyllle-
HUE CpoKa BO3BpaTa 3aiiMa BBUAY HencrnojHeHus O.
CBOMX TPaKJIaHCKO-TIPABOBBIX 00S13aTEIbLCTB HajlIe-
>XallM 00pa3om.

B cootBerctBuu ¢ 1. 1 c1. 807 'K P® o moroso-
py 3aiiMa ofiHa cTOpoHa (3aiiMonaBel) MepeaaeT uiu
00s13yeTcs mepenarb B COOCTBEHHOCTD JIPYTOi CTOPO-
He (3aeMILKMKY) IeHbIY, BEllY, ONpeaeIeHHbIe POJI0-
BBIMU MPU3HAKAMM, UJIU LIEHHBIE OyMaru, a 3aeMIIuK
00s13yeTCsT BO3BPATUTh 3aliMONIABIy TaKyIO XK€ CyMMY
JieHer (CymMMmy 3aiiMa) U paBHOE KOJWYECTBO MOJy-
YEHHBIX MM BellIel TOTO e po/ia U KayecTBa Jubo Ta-
KUX e LleHHbIX Oymar. Eciu 3aiiMonaBlieM B 10roBO-
pe 3aiiMa SBJsIeTCsl TpakIaHWH, TOTOBOP CUMTAETCS
3aKJTIOUEHHBIM C MOMEHTA Tepenadyd CyMMBbI 3aiima
WU IPYyToro TpeaMeTa AOroBopa 3aiiMa 3aeMIIUKY
WA YKa3aHHOMY UM JIWILY.

CornacHo 1. 1 ct. 810 TK P® 3aemiuk o6s13aH
BO3BPATUTh 3aliMOIABILY ITOTYYCHHYIO CyMMY 3aiiMa B
CPOK U B TTOPSIJIKE, KOTOPBIE MPETYCMOTPEHBI IOTOBO-
pom 3aiima. B cirydasix, Korma cpok Bo3Bpara J10roBo-
POM He yCTaHOBJIEH WM OIpeesieH MOMEHTOM BOC-
TpeboBaHMsI, CyMMa 3aiiMa JOJIKHA ObITh BO3BpallleHa
3aeMIIMKOM B TeyeHune 30 THEeH co THS MperbsiBie-
HUs 3aiiMOfaBlEM TpeOOBaHUS 00 3TOM, €CIM MHOe
HE MPeayCMOTPEHO JOTOBOPOM.

B cuny 1. 2 cr. 808 ykazanHoro Kogekca B mom-
TBEPXIEHWE NOTOBOpA 3aiiMa M €ro YCJIOBMI MOXET
OBITH IMpEACTaBJIcHA pacIMCcKa 3aeMIIUKa WU UHOM
JIOKYMEHT, YIOCTOBEPSIOLIME Teperadyy eMy 3aiMo-
JIABLIEM ONPEACTICHHOM IEHEXXHOMU CyMMbI WUJIX OIpe-
JIEJIEHHOTO KOJIMYeCTBa Belei.

C yyeToM NpUBENeHHBIX HOPM MpaBa IOPUANIECKU
3HAQUYUMBIM TI0 JAHHOMY [IeJly SIBJISUIOCH BBISICHEHUE
CYIIOM BOTIPOCA, CBSI3aHHOTO C YCJIOBUSIMU TTOJTyYEHHUS
¥ BO3BpaTa JIEHEXHBIX CPEICTB IO JOTOBOPY 3aiiMma,
3aKJTIOYEHHOMY MeXy 3aiimMomaBuem P. u 3aemiu-
koM O.

Tax, u3 cogepkanus nmoanrcaHHoi @. pacIIMcKu
oT 13 Hos16ps1 2011 T. caemyeT, YTO UMEHHO OH B3SUT B
noary P. meHexHble cpeacTsa B pazmepe 650 000 pyo.,
00513aBIIMCh BEPHYTb Ha3BaHHYIO JEHEXHYIO CYMMY
10 TIepBOMY TpeOOBaHMIO 3aiiMOMIABIIA.

Kakunx-1mb0 CChIJIOK Ha TO, YTO JACHBIU ObUIM
B34ThI Ha 0011Me HyX bl cynipyroB ®. u E., kak u yka-
3aHus Ha To, uTo E. mpuHsia Ha ce0s1 00513aTeIbCTBO
1Mo Bo3Bpary P. ykazaHHOI 1eHeXXHOM CyMMBI, B pac-
MUCKE HEe UMeeTCs.

IMonoxenus cr. 39 CK PP o tom, uto npu pas-
JieJie 00IIero MMYILECTBA CYTIPYTOB YUYUTBIBAIOTCS 00-
11I1€e JOJTU U MPaBO TPeOOBAHUSI TIO 00513aTEILCTBAM,
BO3HUKILIKUM B UHTEpECaX CEMbH, HE CBUICTEIbCTBYET
O HAJIWYUU MPABOBbIX OCHOBAHWIA JUISI B3bICKAHUS C



JIPYrOro Cyrpyra B M0Jib3y 3aiiMOJaBlia HEBbITJIAYECH -
HOI 3a10JKEHHOCTH 110 TAKOMY JIOTOBOPY, PABHO KakK
U YMEHbIIIEHUE pa3Mepa OTBETCTBEHHOCTU 3aeMIIIMKa
rnepen 3aiiMoJaBLEM HAa CYMMY J0JTa.

BosHukime B repuoa Opaka o0si3aTebCTBa IO
3a€MHBIM JOTOBOpaM, MCIIOJIHEHWE KOTOPBIX Mocje
TpeKpalleHus1 Opaka JIEXUT Ha OAHOM M3 OBbIBLIMX
CYTIPYTOB, MOTYT OBbITh KOMITEHCUPOBAHbI CYTIPYTY ITy-
TeM Mepefaynd eMy B COOCTBEHHOCTb COOTBETCTBYIO-
1Iel YacT MMYILECTBA CBEpX MoJjiaraolieics mo 3a-
KOHY JI0JIM B COBMECTHO HaXXMTOM umylecTse. [1pu
OTCYTCTBUM TaKOTO HMYILECTBA CYNpPYyr-3aeMIIUK
BIpaBe TpebOBaTh OT BTOPOTO CYIpyra KOMIIEHCALIMU
COOTBETCTBYIOLLIEN HOJAM (PaKTUYECKU TPOU3BEICH-
HBIX UM BBITLIAT T10 JOTOBOPY.

HWHuoe mpoTtmBOpeuymno ObI IOJOXEHUSIM 1. 3
cT. 39 CK P® 1 nosnekso 661 HACTYIIEHUE ISl APY-
rOro Cyrnpyra 3aBeIoMO HeOJIaronpUsTHBIX TTOC/IEACT-
BUI B YaCTU CpPOKa MCIOJHEHUS JEHEXHOro obsiza-
TeJIbCTBA MEPE] 3aiiMOIaBLIEM, PABHO KaK U TTOBJIEKJIO
Obl HEOIArOMPUSITHBIE MOCAEACTBYS ISl 3aiiMO/IaBLIa,
pPacCUMTHIBAIOIIET0 HAa WUCIOJIHEHUE OO0s3aTesbCTBA
110 BO3BpAaTy MOJYYEHHOU CyMMBbI 3aiiMa B CPOK U B
MOPsIIKE, KOTOPbIE MPEeIyCMOTPEHbBI JOTOBOPOM 3aii-
Mma (1. 1 ct. 810 'K P®D).

Takum obpasom, uMeHHO y D. BO3HUKIIA 00sI3aH-
HOCTb IO BO3BpaTy B3sITOi B Ooiar y P. meHexHoit
CYMMBI B TTOJIHOM 00bEMe, YTO He ObLIO YYTEHO Ccy/a-
MU MEPBOM, aneUISIHMOHHOM M KaCCAaUMOHHOW WH-
CTaHLUM.

[Npu3HaBast HaMOJIOBUHY HENEHCTBUTEIBHOM pac-
mucky ot 13 Hostopst 2011 r. o 3aiiMe oTBeTYMKOM D.
JIeHEXHBIX cpencTB y P., T.e., Mo cytu, mpuHUMas pe-
LIEHWe O TPU3HAHWU YACTUYHO HENECWCTBUTEIIbHBIM
JIOroBoOpa 3aiiMa IEHEXXHbIX CPEJICTB, CY/l B HAPYILIEHUE
tpeboBanuii ct. 198 T'TIK P®D He yka3zan B pelieHUN
MPaBOBbIE HOPMbI, KOTOPHIM MPOTUBOPEUYUT yKa3aH-
Hasl clieJIKa MU Ha OCHOBAHWM KOTOPBIX OHA, IO MHe-
HUIO Cy/ia, MOXET ObITh TPU3HAHA HEICCTBUTETLHOMA.
IIpu aTOoM pellieHue cyna 00 0CBOOOXKAEHUU OTBETYM-
Ka OT BO3Bpara MOJIOBUHbBI CyMMBbI JIOJITa U MPOLICHTOB
1Mo Hemy (haKTUYECKM O3HAYaeT MepeBo YacTh J0Jra
Ha JIpyroe JIM1o 0e3 coryiacusi KpeauTopa, Yto MpsiMo
npotuBopeynr 1. 2 cT. 391 TK POD.

Kpome Toro, cyn He yKaszan B pellieHUU, HeNeHCT-
BUTEJIbHA JIM CTIOPHASI PACITCKa C IaThl e TTOAITMCAHUST
(KaKk HUYTOXHAs) UM C IaThl € IPU3HAHUST TAKOBOU
cynoM (Kak ocriopumasi). B ¢Bsa3u ¢ atum noBoasl P. o
TIPOITYCKE CPOKa MCKOBOI TaBHOCTH 110 TpeboBaHmIo .
O NPU3HAHUM HEJEHCTBUTEIBbHBIM OCIAPUBAEMOIO UM
JIOroBopa 3aiiMa, 0 MPUMEHEHNH KOTOPOTO €10 ObLIO 3a-
SIBJIEHO TIPU PACCMOTPEHUM Jieia, Cy[lbl OCTaBUIM 0Oe3
UCC/IEIOBAHUS U TIPABOBO OLIEHKH, XOTSI OT BbISICHE-
HMSI 3TOrO OOCTOSITEILCTBA 3aBUCEJIO TIPABUJIBHOE pa3-
peliieHre BO3HUKILIETO Cropa.

Ipu Takux obcrositenbeTBax CyneOHast KOJUIEer st
o rpaxaaHckuM aenam BepxosHoro Cyma P® orme-
HWIA CyleOHbIe TTOCTAHOBJIEHUSI CYOB aresUIsILMOH-
HOWM M KacCallMOHHOM WHCTAaHLMIA U HampaBwia Aejio
Ha HOBOE amneJISILIMOHHOE PAaCCMOTPEHUE.

Onpedenenue No 18-KI'21-56-K4

Paspemenue cnopoB, BO3HUKALIMX
BCJI€ACTBUEC NPUYMHECHHUA Bpeaa

4. Ilpu ompeneecHNU pa3Mepa KOMIIEHCALMU MOpaJlb-

HOTO Bpelia CyIy ¢ y4eTOM TpeOOBaHMI pPa3yMHOCTH 1 CITpa-
BEUIMBOCTHU CJIEAYET MCXOAWTh M3 CTEIIEHM HPaBCTBEHHBIX
WK QU3NYECKUX CTpamaHUi, CBSI3aHHBIX ¢ WHAWBUIYATb-
HBIMM OCOOEHHOCTSIMU JIMIIa, KOTOPOMY TIPUYWHEH Bpe,
CTEIEHU BUHBI HAPYLLUTEISI ¥ MHBIX 3aCTy>KMBAIOLLMX BHHU-
MaHUsT 0OCTOATEBCTB KaXIIOTO JeIa.

B. obpaTuiics B cyn ¢ MCKOM K TOCYIapCTBEHHOMY
OIOIKETHOMY YUpeKIeHUIO I. MOCKBbI “ABTOMOOMIIb-

HbI€ 1OpOru 3armagHoro aaMUHUCTPAaTUBHOIO OKpyra”,
rocyapCTBEHHOMY OIOIKETHOMY YupekaeHuo I. Mo-
CKBHI “ABTOMOOWIBHBIE Toporn” (nanee — I'BY “ABs-
TOMOOWJIbHBIE TOPOTH ™), B KOTOPOM MPOCHJI B3bICKATh
C OTBETYMKOB JIOTIOJTHUTEIbHBIC PACXOIbI, BBI3BAHHBIC
TOBPEXICHNEM 3M0POBbsI, CYMMY KOMITEHCAIIUU MO-
panbHoro Bpena B pasmepe 9 000 000 pyo.

B o6ocHoBaHME 3asiBJIeHHBIX TpeboBaHMIi b. yka-
3ai, uyto 15 centsa6pst 2018 r. oH, ympapmsisi aBTO-
MOOWJIEM M IBUTAsICh MO aBTOMOOWILHON AOpOre B
r. MocKBe B CTOPOHY 1IEHTpa, Haexajl Ha HeUCIpaB-
HYIO KpBIIIKY JIIOKa KaHaJM3allMOHHOTO KOJIOoAlla,
1ocjie Yero ero aBTOMOOWIb MOTEPsUl YIpaBieHUe,
CTOJIKHYJICSI C OTIOPOi HaI3eMHOTO Te11IeX0IHOTO T1e-
pexona u 3aropencs. B tskenom coctostHuu b. ObLn
JIOCTaBJieH B OOJIbHUILY, TIe €My IPOBEIM 2 oIepa-
LIMM Ha TIPaBOi HoOTe.

[MpuunHO# TOPOKHO-TPAHCIIOPTHOTO MPOUCIIIE-
CTBUS, TIO MHeHUI0 b., TIOCIyXWau AOIyIlIeHHbIE
I'BY “ABTOMOOMIBbHBIE JOPOrK” HapyLIeHUs Tpebo-
BaHUIl MO obecreyeHuto 6e30MacHOCTU JOPOKHOIO
JIBIDKEHUST TIPU CONIEPXKaHUU JTOPOT, YTO MPUMBENIO K
aBapUIHONM CUTyallMU, B KOTOPOM OH ITOCTpaiall.

1 wrons 2019 r. b. ycranosneHa Il rpynna wuHBa-
JunHoctd. CorflacHO WHIAMBUAYAJILHOM IMporpaMme
peabuuTanMu mHBaIuna b. HyXnmaercss B couuaib-
HO-CPEI0BOW, COLIMATBbHO-TICUXOJIOTUYECKOM, COLINO-
KYJIBTYpHOU peaOuIWTalui, €My peKOMEHIOBaHbI
TEXHUUYECKUE CPENCTBA PEadMIIMTALIMM — KOCTBUIM C
OIIOPO¥A IO JIOKOTh € YCTPOMCTBOM MPOTUBOCKOJIbXKE-
HMSI, TTIOKa3aHO HOULIEHWE CJIOXHON OpTONeaUyYecKOit
00yBU.

YyacTok J10porn — MeCTO AOPOKHO-TPaHCIIOPT-
HOI0 MPOMCIIECTBUSI — Haxomuscs B BeaeHuu I'BY
“ABTOMOOMJIbHbBIE TOPOTU”, KOTOPOE B paMKax rocy-
JIAPCTBEHHOTO 3a7aHusl TIPOBOIWIIO PEMOHT BEPXHETO
cinost achaabTOOETOHHOTO TOKDPBITHS, B YaCTHOCTH
PEMOHT CMOTPOBBIX KOJIOALEB (KaHAIM3AIMOHHBIX).

Pa3zpemast cop B 4acTv MCKOBBIX TpeOoBaHMUii b. o
KOMIIEHCAllM MOpPAJIbHOTO Bpena, Cyia TEepBOi WH-
CTaHIIMY TIPUIIIET K BHIBOAY O TOM, YTO MMEIOTCST OC-
HOBaHUSI JUIS1 yAOBJIETBOPEHUST TAaHHBIX MCKOBBIX Tpe-
0oBaHUI U B3bICKAHUSI CYMMbI KOMITEHCAIIUU MOPaJTb-
HOro Bpeda ¢ npuunHuTest Bpega — ['BY “ABromo-
OWJIbHBIE TOPOTU”, BBIMOJIHUBIIETO ¢ HEAOCTATKaAMU
PEMOHT y4acTKa aBTOMOOUJIbHOM TOPOTH, HA KOTOPOM
15 centsa6ps 2018 T. IMPOM3O0ILIO JOPOKHO-TPAHC-
MOPTHOE TIPOMCILIECTBUE, TOBJEKIlee TMPUUNHEHUE
TSDKKOTO Bpena 310poBbio b.

Ornpenensisi pasMep KOMIIEHCAIMA MOPaJTbHOTO
Bpena, Cyl TepBOi MHCTAHIIMW CChITAJICS Ha TIpej-
CTaBJIEHHbIE UCTLIOM b. oKa3zarenbcTBa B 0OOCHOBA-
HME TPeOOBaHUI O KOMIIEHCALIMKA MOPIBHOIO BpeJa,
Ha 0OCTOSATENIbCTBA, MPY KOTOPBIX MPUYMHEH TSDKKUIA
Bpen 310poBbi0 b. (0e3 npuBeneHust B cyaeOHOM T0-
CTAHOBJICHUY TaKMX JI0KA3aTeJIbCTB M OOCTOSTEIIBCTB),
a TakKe Ha TpeOOBaHUST Pa3yMHOCTH U CITPAaBEITMBO-
CTU U cyesl BO3MOXHBIM B3bickaTh ¢ ['BY “ABromo-
OWJIbHBIE TOpOrM” B TOJB3Y b. cyMMy KoMIieHcalMu
MopaibHOTO Bpena B pa3mepe 400 000 py6.

Cyn ane/uIIIMOHHOM MHCTAHLIMM COIJIACHIICS C
pa3MepoM KOMIIEHCAlMM MOpPaJIbHOTO Bpena, omnpe-
JIeJIEHHBIM CY/IOM [€PBOM MHCTAaHUMU, OTKJIOHUB J10-
BOJIbI aneJUISILIMOHHOM KanoObl npeacrtaButenst b. o
HEOOOCHOBAaHHOM 3aHMXXEHUU CYIOM IIepBON WH-
CTaHIIMY CYyMMBI B3bICKaHHOI B 1Tosib3y b. KommieHca-
LIMM MOPAJILHOTO BpeNla, OrpaHMUYMBIIUCH YKa3aHUEM
Ha TO, YTO OCHOBAHUIA /151 yBEIMUEHUST AAHHOM CyM-
MBI HE YCMaTpUBaeTCs.

KaccaunonHslii cyn oOluei I0pUCIUKIINNA TIPH-
3HaJI BbIBOJAbI CyJI0B IIEPBOM W aneUISILMOHHOM WH-
CTaHIMI MPaBUIbLHBIMMU.
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CynebHass KoJulerds II0 TpakKAaHCKMM JejlaM
BepxoBHoro Cyma P® mnocuutana, 4to cyaeOHBIMU
WHCTAaHUMUSIMU ObUIM JOTYIIEHbI CYIIECTBEHHbIE Ha-
PYUIEHUSI HOPM MaTePUAIbHOTO U MPOLIECCYATbHOTO
rpaBa npu ofnpeieJeHUH pa3Mepa noajexaliei B3bl-
ckanuio ¢ 'BY “ABTOMOOUIILHBIE AOPOTHU” B TOJIb3Y
B. cyMMBbI KOMITEHCALIMM MOPATbHOTO Bpe/ia, CBSI3aH-
HOTO C TPUYMHEHUEM TSKKOTO Bpelia €0 310POBBIO.

B cuny 4. 1 cr. 41 KoHctutyuun Poccuiickoii
@enepalii K 4MCIy OOLIENPU3HAHHBIX OCHOBHBIX
HEOTUYXIaeMbIX TpaB 1 CBOOOI YeI0BeKa, TOIJIeXKa-
LIAX TOCYJAPCTBEHHOM 3alllMTe, OTHOCUTCS TIPaBO Ha
OXpaHy 3I0POBbsI, KOTOPOE TaKXKe SIBJISIETCS BBICILIUM
TSI yesioBeka 6Jarom, 6€3 KOTOporo MOryT yTpaTUTh
3HauYeHUe MHOrue Apyrue osara.

Cratbeit 2 DenmepanbHOTO 3aKOHa OT 21 HOSOps
2011 1. Ne 323-P3 “O06 ocHOBaxX OXpaHbI 3IOPOBbS
rpaxngaH B Poccuiickoit @enmepauyu” oOIpeaesieHo,
YTO 37I0POBbE — ITO COCTOSIHUE (DM3MUYECKOTO, MICUXH -
YeCKOTo 1 COIMATbHOTO OJ1aroroiyuus yeoBeka, mpu
KOTOPOM OTCYTCTBYIOT 3a00JieBaHUS, a TaKXKe pac-
CTpoicTBa (PYyHKIIMIT OPraHOB M CUCTEM OpraHu3ma.

B cootBerctBuM ¢ m. 1 ct. 150 T'K P® xusHp u
3M0POBbE, NOCTOMHCTBO JIMYHOCTU, JIMYHAs HETpH-
KOCHOBEHHOCTb, YECTb U JOOPOE UMSI, JAEI0Bas PeIy-
Talysi, HETIPUMKOCHOBEHHOCTh YACTHOM XKU3HU, He-
MPUKOCHOBEHHOCTh KWIWIIA, JUYHAs U CeMeliHas
TaifHa, cB0OOIa MepeaBIKeH I, CBOOOIa BEIOOpa Mec-
Ta MpeObIBAaHUST U XKUTEJILCTBA, UMST TpaXKIaHUHA, aB-
TOPCTBO, MHBIC HeMaTepyaIbHbIe 0J1ara, IpUHaIIeKa-
1Ie TpaXXTaHWHY OT POXKIEHUS WM B CUJIY 3aKOHa,
HEOoTUyXIaeMbl U HerepelaBaeMbl MHBIM CIIOCOOOM.

Ecmu rpakmaHuHy TPUYMHEH MOPATBHBIA Bpen
(busnmyeckre WM HPaBCTBEHHbIE CTpagaHusI) ACUCT-
BUSIMU, HapyLIAIOIIMMU €ro JIMYHbIE HEMMYIIIECTBEH-
HblE IIPaBa JIMOO MOCATALIMMU Ha NPUHALIEXKALLME
rpakIaHMHy HeMmaTepuaibHble Oyiara, a Takke B Ipy-
TUX CITyYasix, MPeIyCMOTPEHHBIX 3aKOHOM, CYJ MOXET
BO3JIOKUTh Ha HapYIIUTENsT 00SI3aHHOCTb JIEHEKHOM
KOMITeHcalMM ykazaHHoro Bpena (m. 1 cr. 151 TK
PD).

Cornacho m. 1, 2 c1. 1064 T'K PO, ycranasiau-
Balollleil OOllMe OCHOBAHUSI OTBETCTBEHHOCTU 3a
MPUYMHEHUE Bpeaa, Bpell, TPUUMHEHHBI JTUIHOCTH
WM UMYLIECTBY I'paXKIaHWHA, a TakKe Bpeld, TpUiu-
HEHHbII UMYIIECTBY IOPUAMYECKOTO JIMIIA, TTOIEKUT
BO3MEIIEHUIO B TTOJTHOM 00BbeMe JIULIOM, TPUIMHUB-
muM Bpel. JIMIo, MpUIMHUBIIEE Bpel, OCBOOOXIA-
€TCsl OT BO3MELICHUSI Bpeaa, €C/u I0KAXKET, YTO Bpel|
MPUYMHEH HE MO ero BUHE. 3aKOHOM MOXET ObITb
MPeyCMOTPEHO BO3MEULICHUE Bpela U MPpU OTCYTCT-
BUM BUHBI IPUUMHUTEIIST Bpeaa.

B cuny 11. 1 cr. 1099 'K P® ocHoBaHMs 1 pa3mep
KOMMEHCAlMU TpaXJIaHUHY MOPAJIbHOTO BpeAa OIl-
penensitoTcs MpaBujiaMu, MPeayCMOTPEHHBIMU TJia-
Boii 59 “O0s3arenbcTBa BCJIEACTBUE MPUYMHEHUS
Bpena” (cr.cT. 1064—1101) u ct. 151 TK P®D.

IMyukTom 2 ct. 1101 'K P® npenycmMoTpeHo, 4To
pa3Mep KOMITeHCAllM MOPAJILHOTO Bpeia OIpeaesis-
€TCSI CYIOM B 3aBUCMMOCTH OT XapaKTepa MPpUINHEH -
HBIX TIOTepIeBIIeMy (U3MYECKUX W HPABCTBEHHBIX
CTpaJlaHuii, a TakKe CTEIEeHW BWHBI TPUYMHMTEIS
Bpe/a B ClIyvyasiX, KOTaa BUHA SIBJISIETCS OCHOBaHUEM
Bo3MellleHUs1 Bpena. Ilpu ompeneneHuM pasMepa
KOMIEHCAlMU Bpe/ia TOJIKHBI YIMTHIBATHCS TpeOOoBa-
HUSI Pa3yMHOCTH U CHPaBEMIMBOCTU. XapakTep (u-
3UYECKUX U HPABCTBEHHBIX CTPAlaHUM OLCHUBAETCS
CyIOM C y4yeToM (haKTUUYECKUX OOCTOSTEIbCTB, MPHU
KOTOPBIX ObUT MPUUMHEH MOPAJIbHbBIA Bpenl, U UHIU-
BUIYaJIbHBIX OCOOCHHOCTEH MOTEePIeBIIEro.

Kak pasbsicHeHo B 11. 32 moctaHoBieHus [1neny-
Ma BepxoBHoro Cyma P® ot 26 saBaps 2010 r. Ne 1
“O NMpUMEHEHUU CydaMu TPakXIaHCKOro 3aKOHoAa-

TEJIbCTBA, PETYJMPYIOIIETO OTHOILIEHMS IO 00s13a-
TEJILCTBAM BCJIEACTBUE TMPUYMHEHUS] Bpela KU3HU
WJIY 30POBBIO TpaXKIaHWHA”, TIPY OMpeAeSIEHUH pa3-
Mepa KOMITEHCAIli MOPaJIbHOTO Bpelia Cyy C y9eTOM
TpeOOBaHMIl Pa3yMHOCTH U CIIPaBEUIMBOCTH CIIEAYET
WCXOJUTh U3 CTENIEHW HPABCTBEHHBIX WM (hr3nuye-
CKUX CTpaJlaHuii, CBSI3aHHBIX C WHAWBUIYaJIbHBIMU
OCOOEHHOCTSIMM JIMIIAa, KOTOPOMY TPUYMHEH BpE,
CTEeTeHW BUHBI HApYIIUTENsT U WHBIX 3aCiIy>KMBalO-
IIMX BHUMaHUST OOCTOSITEJIbCTB KaXXI0TO Jieja.

B mocranosnenun EBpormetiickoro Cyna mo mpa-
BaM uesioBeka ot 18 mapra 2010 r. mo aeiy “MakcuMoB
(Maksimov) ipotuB Poccutickoir @emeparmn” yKaza-
HO, YTO 3a/aya pacyeTa pasMepa KOMIICHCAIIUU SIBITSI-
eTcs cJIoXXHOM. OHa 0COOEHHO TpyIHA B A€JIe, IpeaMe-
TOM KOTOPOTO SIBJISIETCS JIMYHOE CTpajaHue, dhusznde-
CKOe WM HpaBcTBeHHoe. He cyniecTByeT craHnmapra,
MO3BOJISTIONIETO M3MEPUTh B JEHEXKHBIX CPEICTBAX
00J1b, (pri3MYECKOe HEYTO0OCTBO U HPABCTBEHHOE CTpa-
JIaHue M TOocKy. HalmoHabHbIe cynmbl Bcerma HOJIK-
HBI B CBOMX PEILIEHUSIX TIPUBOIUTH TOCTAaTOYHbIE MO-
TUBBI, OTIPABIBIBAIOIINE Ty UM UHYIO CYMMY KOMITEH-
callMuM MOP&JIbHOIO Bpeia, MPUCYXIAEMYIO 3asiBUTE-
mo. B MpoTuBHOM cilyyae OTCYTCTBHE MOTMBOB, Ha-
TpUMep Hecopa3MepHO MaJioi CyMMbI KOMITEHCAITUH,
MPUCYXIEHHOI 3asiBUTEINIO, OYyJIeT CBUIETEILCTBOBATh
0 TOM, UTO CYJIbl HE PACCMOTPEJIU HajJIeXallluM o0pa-
30M TPeOOBAHMSI 3asIBUTENISI M HE CMOTJIU IeHICTBOBATh
B COOTBETCTBMU C MPUHLIMIIOM aleKBaTHOIO 1 3 deK-
TUBHOTO YCTpaHEHUsI HapyIIeHMSI.

M3 u3oXeHHOro cleayer, uYTO MOpPaJIbHbINI
Bpell — 5TO HPAaBCTBEHHBIC WM (hU3UUECKUE CTpaia-
HMS1, TPUUMHEHHbBIE AeHCTBUSIMU (Oe31efCTBHEM ), TIO-
CSITAIOIIMMMU Ha MPUHAJIEXAIIME TPAXIAHUHY OT PO-
JKIEHWS WM B CWJTY 3aKOHA HeMaTepuasibHbIe OJiara,
nepeyeHb KOTOPBIX 3aKOHOM He orpaHuyeH. B ciy-
yae MPUYMHEHUS] TpakJaHUHY MODPAJbHOTO Bpena
(bu3nueckux Win HpaBCTBEHHBIX CTpalaHUi) eHCT-
BUSIMU, HApYIIAIOIIMMU €0 JTMYHbIE HEUMYIIECTBEH-
Hble TIpaBa JIM0O0 MOCATaOIIMMU Ha MPUHAIEXKAIIE
rpaxkIaHuHY HeMaTepHraJibHbIe Oy1ara, Cya MOXeT BO3-
JIOXXUTb Ha HapylIUTeNasT OO0S3aHHOCTb JCHEXHOMN
KOMIIeHCAIIMM yKa3aHHOTO Bpela.

[TpaBo Ha KoMIeHCcAMIO MOPAJILHOTO Bpeaa BO3-
HUKaeT TMPU HAJIWIUU TIPEIYCMOTPEHHBIX 3aKOHOM
OCHOBAaHMIA 1 YCJIOBMM OTBETCTBEHHOCTH 3a MPUYHU-
HeHUe Bpea, a UMEHHO (DU3NYeCKUX WU HPaBCTBEH-
HBIX CTpaJlaHuii MOTEPrEBILIEro, a TakXKe HerpaBo-
MEPHOTO AeicTBUs (0e30eHCTBYS ) IIPUYMHUTE]IS Bpe-
J1a, IPUYMHHOWM CBSI3U MEXIy HEIIPABOMEPHBIMU eI~
CTBUSIMU Y MOPaJIbHBIM BPEIOM, BUHBI TPUYMHUTEIIST
Bpena. [TockonbKy, MpemycMaTpuBasl B KaueCcTBe CIo-
co0a 3alIUThl HEMATepUANIbHBIX OJIar KOMIEHCALUIO
MODPaJILHOTO Bpeja, 3aKOH YCTaHaBIMBAaET JUIIb 00-
1IM€ TIPUHIIUIIBI JUISE OTIpe/ie/ieHUs] pa3mepa TakKoi
KOMIICHCAIINH, CYIy TIPYA pa3pellieHNH Cropa 0 KOM-
MeHcalMy MOPaJbHOTO BpeAa HEOOXOOMMO B COBO-
KYMHOCTU OLIEHUTh KOHKPETHbIE HE3AaKOHHbIE JeICT-
BUSI TIPUYMHUTENIST Bpella, COOTHECTH UX C TSKECTBIO
MPUYMHEHHBIX MMOTeprieBIeMy (PU3NIeCKUX U HpaB-
CTBEHHBIX CTpaJaHUil U MHANBUIYAIbHBIMU OCOOEH-
HOCTSIMU €rO JIMYHOCTH, YYeCTb 3aciy>XKuBalollue
BHUMaHUA (DaKTUUECKHe OOCTOSITENILCTBA Jiesa, a
TaKke TpeOOBaHMSI Pa3yMHOCTU M CITPaBEUIMBOCTH,
COpPa3MEpPHOCTY KOMIIEHCAlUM TOCIEACTBUSIM Hapy-
IIEHUsI TIpaB KaK OCHOBOIIOJIAraloliyue MPUHIIUIIBI,
TIpeIoaraolre yCTaHOBJISHWEe CyIoM GajiaHca WH-
TepecoB cTOPOoH. [Ipu 3TOM COOTBETCTBYIOIIME MOTH -
Bbl O pa3Mepe KOMIIEHCAlMd MOpPaJbHOIO Bpea
JIOJDKHBI OBITh TIPUBEICHBI B CyIeOHOM TTOCTaHOBIIE-
HUM BO M30eXaHNe MPOU3BOJLHOTO 3aBbIIIEHUS WK
3aHUXKEHMS CYIOM CYMMbl KOMIIEHCAIMU.



[IpuBeneHHbIe TTPaBOBbIE HOPMbI CyAEOHBIMU MH-
CTaHUMSIMU TIPU PACCMOTPEHUU UCKOBBIX TPeOOBaHU I
b. o xoMmmeHcalMu MOpaabHOTO Bpelda TPUMEHEHBI
HenpaBUJIbHO. YCTaHABIMBAs MOMIJIEXKAIYIO B3bICKa-
Huto ¢ 'BY “ABTroMoOMIBbHBIE TOporu” B MoJb3y b.
CyMMy KOMIIEHCAllMd MOPAJIbHOIO Bpeda B pa3mepe
400 000 py6., cyabl MEpBOil M amne/UISIIMOHHON WH-
CTaHUMI OrpaHUYWINCH JIMIIb (POPMaTbHBIM MpPUBE-
JIEHUEeM HOPMATUBHBIX TMOJIOXEHUM, PEryIupyroIImMX
BOITPOCHI KOMITIEHCAIMA MOPAJIbHOTO Bpea U onpee-
JIEHMSI pa3Mepa Takoil komreHcaiu. OqHako cyneo-
HBIMU MHCTAHLIMSIMU HE BBISICHSJIACh TSKECTb TTPUYH-
HEHHbIX UCTIY (DU3MUECKMX U HPABCTBEHHbIX CTpajia-
HUI B CBS3U C TOJIyYEHHBIMU UM TPaBMaMU, He yuTe-
Hbl peabUIMTALIMOHHBIE MEPOTIPUSITUSI, Ha3HAUEHHbIE
B. B CBSI3M ¢ MHBAJIMAHOCTHIO, @ TAKXKE HE TIPUHSITA BO
BHUMAaHWE CTETNeHb BUHbBI MPUYMHUTEINSI Bpela.

Cynamu mepBoii M amne/UISIIMOHHOM WHCTaHLIMM
B HapyiueHue cr.ct. 67, 195, 196, 198 TTIK P® ne
MPYBEIEHBl MOTUBBI OTHOCUTEIbHO TOTO, KaK1e KOH-
KPETHO OOCTOSITEJICTBA JeJia TOBIUSIM Ha pa3Mep
ornpeeeHHOM K B3bICKAaHUIO B TIOJIb3Y b. cyMMBI KOM-
TEHCALIMM MOPAIBHOTO Bpelda W KakKue U3 3TUX 00-
CTOSITEJIBCTB MOCTYXXUJIM OCHOBAHUEM ISl 3HAUUTEb-
HOIO CHWXKEHMSI CyMMbl KOMIIEHCALIUU MOPAIbHOIO
Bpella MO CPaBHEHUIO C 3asiBJIEHHOM MCTLOM B UCKE.

Mexny teM b. B obocHOBaHHE TpeOOBaHUS O
KOMIIEHCAIlMM MOPAJIbHOTO Bpea U €e pa3Mepa CChl-
JIaJiCsl Ha TO, YTO B IOPOXXHO-TPAHCIIOPTHOM TPOUC-
LIECTBMU OH IIePEexXMJI CUIbHENIINIT 00JIeBOI IIIOK 1
CTpax CMEPTHU B Tropsiliiei MalllMHe, TTOCKOJIbKY CaM He
MOT BbIOpaThcs U3 Hee. b. oy Tsokebie TpaBMBl,
2 Hemeau TIPOBeJ B peaHUMMAllMOHHOM OTAEJICHUM
OOJIbHULIBI, IEPEHEC 2 CIOXKHBIE U 00JIE3HEHHBIE OIle-
pamuu. WM3-3a monydyeHHbIX TpaBM b. ycTaHoBieHa
I rpynna uHBanmaHocTU. B TeyeHue roma mocie orne-
pauMii OH ObUT OrpaHUYEH B TIEPEIBWKEHUU, UIU-
TeJIbHOE BpeMs ObLT BBIHYXIEH NMPUHUMATL 00€300-
JIMBAIOLIME JIeKapcTBa, IMpeBO3Morasi 00Jib, MPOXO-
JIUTb peabWINTALIMOHHBIE MEPOTIPUSITUS, TIOCTOSTHHO
€3I1UTh B MEIWLIMHCKME yupexaeHus. [lpousoinen-
1ee JUIIUI0 b. BO3ZMOXHOCTM BECTU TPUBBIYHBIN
JIJISI HETO aKTUBHBIM 00pa3 XKM3HU MOJIOAOTO YeJIOBe-
Ka (Ha MmomeHT aBapuu b. 6bw10 35 11eT). b. cranu He-
JIOCTYITHBI, KaK MpeXe, 3aHSITUSI CIIOPTOM, B PE3YJIb-
Tate MOPOXHO-TPAHCIIOPTHOTO TPOUCIIECTBUS €O
MpaBasi Hora cTajia Kopode Ha 7 cM. Bce a3t 06¢TOSI-
TEJIbCTBA SIBJISIOTCS [UISl HETO CEPhE3HON MCUXOTPAB-
MUPYIOLIECH CUTyallMeH, IPUYMHSIONICH HPaBCTBEH-
Hble ¥ (PM3NYECKUE CTpagaHusI.

b. Taxxxe npuBOAWIT AOBOABI O TOM, UTO MOCJIE 10-
POXHO-TpaHcHopTHOro mpouciiectsusa I'bY “Apro-
MOOMJIbHBIE 1OpOry”™ He MpuHecao b. u3BuHeHus1, He
MPUHSIJI0O HUKAKUX Mep K KOMIEHCAUU MPUUYMHEH-
Horo eMy Bpeaa. Hampotus, ['BY “ABromobOunbHbIe
JIoporn” TIPOSIBUJIO TIOJHYIO 0e3y4acTHOCTh K CIIy-
YUBILIEMYCSI C HUM, B CBS3U C YeM €My IPUXOIUTCS
IO HACTOSIIIIETO BPEMEHM OTCTauMBaThb CBOM TpaBa B
MPONOJIXUTENbHBIX CyAeOHbBIX Mpolieccax.

OTtM noBogaM b. 1 mpuBOOMMBIM B X 00OCHO-
BaHUE OOCTOSITEILCTBAM TIPU OMPEICIICHUN pa3Mepa
KOMITIEHCAllMM MOpPAJIbHOTO Bpela Cydbl MEpBOA M
aneJUIIUMOHHOM MHCTaHLIMIA BOMpPEKU TPeOOBaHUSIM
CT.CT. 56, 67, 196, 198, 329 TTIK P® He manu Hawie-
JKallle MpaBoOBOM OLIEHKMU, T.€., IO CYTU, HE BbISICHU-
JIX CTEeTIEHb TSDKECTH MPUYMHEHHBIX b. husnyeckux u
HPABCTBEHHBIX CTPAlaHUi M HE YUJIU CTEIeHb BUHBI
MPUYMHUTENIST Bpeaa, YTo MPUBEJIO K HEOOOCHOBAH-
HOMY 3aHWXEHMIO CYIeOHBIMU MHCTAHUIUSIMU pa3Me-
pa KOMIIEHCallMi MOPaJIbHOTO Bpe/ia, 3asiBJIEHHOTO0 b.
K B3bICKAHUIO C OTBETYMKA.

Cyn KaccallMOHHON WHCTaHUWM, TIPOBEpsisi IO
KaccallMOHHOM xanobe b. 3aKkoHHOCTh 1 000CHOBaH-
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HOCTb pellieHUs] Cyaa NepBOil MHCTAHIIMU U arlesuisi-
LIMOHHOTO OIpelieIeHUsT Cyla areUISIIMOHHON WH-
CTaHIIMU B YaCTH pa3pellieHHs] NCKOBBIX TPeOOBaHMIA
B. o xkoMIIeHcay MOpaJIbHOTO Bpena, AOMyIleHHbIE
MMM HapyllleHUs] HOPM MaTepPUAIbHOTO U MpoIieccy-
aJIbHOTO TIpaBa HE BBISIBWII M HE YCTpaHWI, TEM ca-
MbIM He BBITIOJTHUI TpeGoBaHus cT. 3796 u yu. 1—3
cr. 3797 TTIK PD.

WUcxons u3 uznoxeHHoro, CyneOHass KOJUIeTUs
o rpaxgaHcKuM nenaM BepxoHoro Cyma P® npu-
3HaJIa He COOTBETCTBYIOLIMMHU 3aKOHY BBIBOJIbI CYe0-
HBIX UHCTAHIIMI B YaCTH OTpeNieIeHUs] pa3Mepa KOM-
MeHCcallMM MOPAJbHOTO Bpena, MOJIEXKAIero B3bl-
CKaHMIO C OTBETYMKA B Tosib3y b., B cBsA3M C yeM oT-
MEHMJIa COCTOSIBLIMECS TI0 IeJTy CyleOHbIe TOCTAHOB-
JIEHWSI ¥ HampaBwia JeJ0 B OTMEHEHHOM 4yacTu Ha
HOBOE PacCMOTPEHNE B CYy/ TIePBOM MHCTAHILIVM.

Onpeodenenue No 5-KI'21-28-K2

5. Bnanenblibl ICTOYHUKOB TMOBBILIEHHONH OMacHOCTH,
COBMECTHO MPUIMHUBLINE BPEI TPETHUM JIULIAM, HECYT CO-
JIMAAPHYIO OTBETCTBEHHOCTb M OCTAlOTCSI 00sSI3aHHBIMU T1e-
pen MoTepreBIIMMHU 10 ITOJTHOTO BO3MEILIEHUSI UM Bpela, B
TOM YMCJIe MOPAJbLHOTO Bpeaa, MPUYMHEHHOTO MOBPEXKIIe-
HUEM 3I0POBBSI.

I1I. obpatuiack B cyl ¢ KICKOM K OOIIECTBY, B KO-
TOPOM TIPOCWJIa B3bICKATh C OTBETYMKA CYMMY KOM-
neHcaury MopaibHOro Bpena B pazmepe 2 000 000 py©.

B oGocHoBaHMe 3asBieHHbIX TpeOoBaHmit IlI.
yKazaja, 4To B pe3yjIbTaTe TOPOXHO-TPAHCTIOPTHOTO
MPOUCILIECTBUSI C YYaCTUEM MACCaKMPCKOT0 MUKPO-
aBTOOYyCa, TIPUHAJIEKAIIIETO OTBETYMKY, MpeIHa3HA-
YEHHOTO [UISI IEPEeBO3KM PabOUMX MPEANPUSITUS, TIO],
yrpaBieHrueM BoauTesst b. 1 aBTOMOOWJIST TIOfT, YITpaB-
JneHveM Boautenss H. ee cynpyr A., HaXxoaMBIIMIACS
BMeCTe C APYTUMM paboOYMMM MOCIIe 3aBepIIeHUS pa-
0O0Tbl B MUKPOABTOOYCE, MOJYyYUJT TPaBMbl, MOBJIEK-
1€ €T0 CMEPTh.

ITo mpuroBopy cyna H. npu3HaH BUHOBHBIM B CO-
BEPIICHUM TIPECTYIUICHUS, TIPEIyCMOTPEHHOTO 4. 5
cT. 264 YK P® (HapylueHHe JIMIIOM, YIIPABISIOLIAM
aBTOMOOWJIEM, TPaMBaeM JINOO IPYyrM MEXaHUUECKUM
TPAHCIIOPTHBIM CPEACTBOM, IMPaBUJI TOPOXHOIO ABU-
SKEHUSI WJIN SKCTITyaTalliy TPAHCITOPTHBIX CPENICTB, TT0-
BJIEKILIEe TI0 HEOCTOPOXKHOCTH CMEPTh JBYX WU Oosiee
JIUIT), C HA3HaYEeHVEM HaKa3aHWsI B BUJIE JIUIIIEHUS CBO-
00Ibl CPOKOM Ha TISITh JIET C OTObIBAHMEM HaKa3aHMsI B
KOJIOHUU-TIOCEJICHUY C JIMIIIEHUEeM TIpaBa 3aHUMAaThCsl
JIeSITeJTbHOCTBIO, CBSI3AHHOW C YMpaBleHWEeM TpaHC-
TIOPTHBIMU CPEICTBAMU, CPOKOM Ha J[Ba Tojia.

3asBieHHblit 111, B paMKax yroJoBHOTO Aefa rpa-
JKIAHCKUN MCK O KOMIIEHCAIlMM MOpPAJIbHOTO Bpena
H. ynosneTBopeH, o npuroBopy cyiaa ¢ H. B ee nosib-
3y B3bICKaHa CyMMa KOMIICHCAIIM1 MOPAaJIbHOTO Bpea
B pasmepe 800 000 pyo.

O6painasics B cyn ¢ uckom, 1. monarana, 4yto 06-
1LIECTBO TaKXe 00513aHO KOMIIEHCUPOBAaTh TPUUUHEH-
HBII €l B CBSI3U C TMOEJbIO Cyrpyra A. MOpPabHbIN
BpEl, MOCKOJIbKY He 00ecreuynsio 0e3omacHble ycio-
BMS M OXpaHy TpyJa CBOMX paGOTHUKOB, YTO CIIOCO0-
CTBOBAJIO TMOEJHN €€ CyIpyra B JOPOXHO-TPAHCIIOPT-
HoM npoucirectun. III. ucrbITana u 1Mo HacTosIee
BpEMSI MCIMBITHIBAET M3-3a CMEPTHU Cyrpyra dusuye-
CKME W HPABCTBEHHbIE CTpPadaHUsI U TePEXKUBAHUS,
BBIPaXKAIOIIUECS] B YYBCTBE MOCTOSIHHOTO OECIOKOM-
CTBa U OECCOHHMIIE.

Paspenias ciop u otkasbiBas L. B ynosieTsope-
HUM UCKOBBIX TPeOOBaHMIA K OOIIECTBY O KOMITEHCA-
LIMM MOPJILHOTO Bpena, Cyd MepBOM MHCTAHLIMM
MpUllieSl K BBIBOAY O TOM, YTO BUHOBHBIM B JOPOX-
HO-TPAHCMIOPTHOM MPOMCIIECTBUU IO MPUTOBOPY
cyna npusHadH H. (Bogutenb aBToMOOWIST), C HETO B
nonb3y L. o npurosopy cyna B3pickaHa CyMMa KOM-
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neHcauu MopaibHoro Bpena B pazmepe 800 000 pyO.,
TE€M CaMbIM €€ HapyllleHHbIE MTpaBa ObLTN 3aLUILIEHBDI.

Cyn anesuiIiIMOHHOM MHCTAHLIMU, paccMaTpUBast
JIeJ10 I10 aneJUISILMOHHOM xano0e npencraButess 11,
MpU3HAJ pellieHue cyAa NMepBOM MHCTaHIMU MojyIe-
JKalllUM OTMEHE B CBSI3U C HECOOTBETCTBUEM BBIBO/IOB
cyla MepBOW WMHCTaHIMU OOCTOSITENIbCTBAM Jejla U
HapylIeHeM UM HOPM MaTepHaJIbHOTO TIpaBa U Mpu-
HS1J1 IO IEJTy HOBOE PellieHUE, KOTOPBIM B3bICKaJ C OT-
BeTYMKa B mojb3y L. KomMmneHcaluuio MOpPagbHOTO
Bpena B pazmepe 800 000 py6., ¢ ykazaHHeM Ha TO, YTO
B3bICKaHUE HEOOXOAUMO MPOU3BOIUTH C YYETOM CO-
JIMIAPHOTO XapaKTepa CIIOPHBIX MPAaBOOTHOIIEHUI C
3a4€TOM CyMM, B3bICKaHHBIX ¢ H. o mpurosopy cyna.

Cyn aneuisiliMOHHON WHCTaHIIMM OTMETWJ, YTO
MpEeIMETOM JIaHHOTO Cropa SBJSIETCS BO3MeElleHVe
Bpena, MPUUMHEHHOTO B pe3yJibTaTe B3auMOJEHCTBUS
MCTOYHUKOB TTOBBIIIIEHHO OMAacHOCTU TPEThEMY JIM-
uy — L., a He Bl1aaeIbIIaM UCTOYHUKOB MOBBILIEHHOMN
OMAacCHOCTH, OMHAKO CYJ MepBOil MHCTAHLIMM HE MpU-
MEHWJI K JaHHbIM IPABOOTHOILEHUSIM TOJIOXEHUS
a63. 1 m. 3 c1. 1079 'K P® o conmmaapHoii OTBETCTBEH-
HOCTM BJAJIENIblIEB MCTOYHMKOB TOBBIILIEHHOW OMac-
HOCTM 3a Bpejl, MPUYMHEHHBIN TPETHUM JIMLIaM, 1 He
onpeae/ I IOpUANYECKU 3HAUMMBbIE OOCTOSITEIbCTBA
1o Jejly, a UMEHHO HeucnojHeHue H. oGsi3aHHOCTH
10 KOMITEHCALIMU UCTILy MOPAJIbHOTO Bpena, yCTaHOB-
JIEHHOI TIPUTOBOPOM CyJa, U He MPUMEHWII COlepKa-
ecst B ¢T.cT. 323 u 325 IT'K P® o6iuue npasuia, pe-
TYJIMPYIOIIME OTHOLICHUST MEXIY JOJKHUKAMU U Kpe-
JIMTOPOM B COJIMJAPHOM 00SI13aTesIbCTRE.

YuutbiBasg, 4yTO CONMIAPHOE 00S13aTEILCTBO IO
BO3MEIICHMIO MOpPAJIbHOTO Bpeaa IpeKpalaeTcs
JIUIIIB B CJIy4ae ero MOJTHOTO MCIIOJTHEHMSI Tiepe]] T10-
TEpIEBIINM, TOTIAa KaK MPUTOBOP Cy/Ia B YaCTU Ipax-
naHckoro ucka L. o Bo3MeleHn MOpajbHOTO Bpe-
J1a Ha MOMEHT TIPUHSTUS CYJAOM IEePBOM MHCTAHIUU
pelIeHus 1Mo JaHHOMY JIeJly He MCIOJIHEH, Cyl arnes-
JISUMOHHON WMHCTaHUMU TIPULIEST K BBIBOAY O TOM,
yto [II. BipaBe B COOTBETCTBUU C TOJIOXKEHUSMU T1. 2
cT. 323 T'K P® TpeGoBaTh BO3MEIICHUST MOPATEHOTO
Bpeia OT JII000ro U3 OCTAJIbHBIX COJMUAAPHBIX JOJIXK-
HUKOB, B JaHHOM CJIyyae OT OOLIEeCTBa.

KaccanmonHslii cynm o01ieii I0pUCINKIIAM, pac-
CMOTpEB JIeJI0 TT0 KACCAIIMOHHOM kaobe o0l1lecTBa,
OTMEHSIS aneJUISILMOHHOE ONpPEeSIEHUE CY/1a arnesiisi-
LIMOHHOM MHCTAaHUMM W HaIpapisis JeJi0 Ha HOBOE
anesuIsIiMOHHOE PACCMOTPEHUE, COIACUIICS C BbIBO-
JIOM CyJa aneUISUMOHHONM MHCTAHLIUK O COJIUIAPHOM
OTBETCTBEHHOCTHM BJIAICJIbLIEB MCTOYHUKOB TIOBbI-
LIEHHO OMAaCHOCTH, HO B TO € BpeMsI ITOCUNTAI, YTO
CyJIOM aneJUIILIMOHHONW MHCTAaHLIMW HapyLLIeHbl HOP-
Mbl 3aKOHa, YTO BBIPA3WJIOCh B HEINPUBIECYEHUU K
y4YacTUIO B JieJIe IPYTUX YYACTHUKOB IOPOKHO-TPAHC-
MOPTHOTO MPOUCIIECTBUSI, BCIEICTBUE YETO HE yCTa-
HOBJIEH 00BbEM OTBETCTBEHHOCTU COJIMIAPHBIX JTOJIK-
HUKOB — OOILMI pa3Mep KOMITEHCAIlun, HEOOX0mu-
MOW JUTSI TIOJTHOTO BO3MEILEHUSI MPUYMHEHHOTO TO0-
TeprneBLIed MOPaJIbHOTO Bpeaa.

CynebHast KOJIJIETHsI MO TpaXkKJaHCKUM JejiaM
BepxosHoro Cyna P® npusHaia BHIBOABI Cy/Ia Kacca-
LIMOHHOM MHCTAHIMU OIIMOOYHBIMU, OCHOBAaHHBIMU
Ha HEMPaBWJIbHOM MMPUMEHEHWUH Y TOJTKOBAHUU HOPM
MaTepUaJbHOTO MpaBa, PEryJIUPYIOLIMX CIIOPHbIE OT-
HOLLIEHUSI.

Crarbeii 151 'K P® ycraHOBIIEHO, 4TO eciiv rpa-
JKIaHUHY TIPUYMHEH MOPabHBIN Bpel (huznyeckue
WM HPABCTBEHHbIE CTPAaJaHUS) ACUCTBUSIMU, Hapy-
LIAIOIIMMHU €ro JIMYHbIE HEeUMMYIIECTBEHHbIE IpaBa
0O MOCITAIIIMMU Ha TIPUHAJIEXAallIUe TpakaaHu -
Hy HeMaTrepuaJibHbIe OJiara, a TakXe B IPYyTruX ciayda-
sSIX, MPEAYCMOTPEHHBIX 3aKOHOM, CyJ MOXET BO3JIO-
>KATh Ha HapYLIUTENs] O0SI3aHHOCTD JIEHEXKHOW KOM-

MeHcalMM YKa3aHHOro Bpema. [Ipu ompeneneHun
pa3MepoB KOMITEHCAIIMM MOPAJILHOTO Bpea Cy/I IpH-
HUMaeT BO BHUMaHMe CTEIIeHb BUHBI HApYIIUTES 1
WHbBIE 3aCTyXUBaIOLIe BHUMAaHUSI O0OCTOSITEThCTBA.
Cyn 10KeH TakKe YUYUThIBaTh CTENEHb (U3MUECKUX
W HPABCTBEHHBIX CTpalaHUii, CBSI3aHHBIX C UHIWUBH-
IyaJIbHBIMU OCOOEHHOCTSIMU TpaXkaIaHWHA, KOTOPOMY
TMPUINHEH BpEI.

CornacHo 1. 1 c1. 1099 'K P® ocHoBaHUsI U pa3-
Mep KOMITEHCAIIUM TPakKJAaHWHY MOpPaJbHOTO Bpena
OTIPENEIISTIOTCS TIPAaBUJIaMU, TIPEIYCMOTPEHHBIMU TJIa-
Boi1 59 “O0s13aTeILCTBA BCJICACTBYE IIPUYMHEHUS Bpe-
na” (ct.cT. 1064—1101) m cr. 151 manHoro Komekca.

B cuny a63. 2 cr. 1100 'K P® komneHcauust Mo-
paTbHOTO BpeAa OCYIIECTBIISICTCS HE3aBUCHMO OT
BUHBI TIPUYMHUTENS Bpela B CIydasx, KOTAa Bpexd
MPUYUHEH XU3HU WIU 3[0POBbIO TPAaXIAHWHA UC-
TOYHHUKOM ITOBBILLIEHHON OMAaCHOCTH.

ITpaBo Ha KOMTIEHCAIIIO MOPAILHOTO Bpea B CBSI-
31 CO CMEPTHIO TIOTEPIIEBILIETO COMIACHO Pa3bsICHEHU-
SIM, JaHHbIM B a03. 3 1. 32 mocrtaHoBieHus IlieHy-
Ma BepxoBHoro Cyma P® or 26 stuBaps 2010 1. Ne 1
“O npuMeHEHMM CydaMH TPaXIaHCKOIO 3aKOHOHa-
TEJIbCTBA, PETY/IMPYIOLLETO OTHOLLEHUS 110 00s3aTe Ib-
CTBaM BCJIEACTBYE TIPUYMHEHUS Bpeaa XKU3HU WU 3100~
POBBIO IpaxkIaHWHA”, MOTYT MMETh MHbIE JIMIIA, B YacT-
HOCTH WIEHBI CEMbH MOTEPIEBIIETO, MXKIUBEHLIbI, PU
HaIMIMKA OOCTOSITEIBCTB, CBUACTEILCTBYIOLINX O TIPH-
YUHEHUY UMEHHO 3THM JIMLIaM (PU3NYECKUX WITN HpaB-
CTBEHHBIX CTpaJIaHUIA.

Crarbeit 1064 IT'K PO, ycraHaBiuBarolLeil oo1me
OCHOBaHUS OTBETCTBEHHOCTH 3a TIPUUMHEHME Bpera,
MPeTyCMOTPEHO, UTO Bped, TPUUMHEHHBIN JTUYHOCTH
WY UMYLIECTBY rpaxkIaHWHA, a TAaKKe Bpel, TPUUIH-
HEHHBII1 UMYIIIECTBY IOPUANYECKOTO JIMLIA, TTOIEKUT
BO3MEILEHHUIO B TTOJIHOM O0BEME JINIIOM, MPUIMHUB-
M Bpen (a03. 1). 3aKoHOM 00513aHHOCTD BO3MeEIIIe-
HUS Bpelia MOXKET OBITh BO3JIOXKEHA Ha JIMIIO, HE SIB-
JIgrolIeecs: MpuYMHUTENIeM Bpeaa (abs. 2).

OTBETCTBEHHOCTDh 3a Bpell, MPUUYMHEHHBIN aesi-
TEJIBHOCTHIO, CO3MAIONICH TTOBBIIIEHHYIO OMAaCHOCTh
JUTS  OKPYXXalOlINX, pPerIAMEHTHPYETCSI HOpMaMU
ct. 1079 TK P®.

B cuny 1. 3 ct. 1079 I'K P® Bnanenblibl UICTOYHU-
KOB TIOBBIIIIEHHO! OMAaCHOCTH COJMAAPHO HECYT OT-
BETCTBEHHOCTb 3a BpeJI, TPUUMHEHHBINA B pe3yJibTaTe
B3aMMOJCMCTBUSI 3TUX MCTOYHUKOB (CTOJIKHOBEHUS
TPAHCMOPTHBIX CPEACTB U T.I1.) TPETHUM JIMLIAM 10 OC-
HOBaHUSM, YKa3aHHBIM B II. 1 cT. 1079 'K PO.

Crarbeii 1080 'K P® npemxycMoTpeHO, 4TO JIMIIA,
COBMECTHO MTPUUYMHUBIIIME BPe, OTBEUAIOT Mepejl Mo-
TePIEBIIMM COMMAapHO. [1o 3asBIeHUIO MOTEpIIEBIIIe-
TO U B €T0 MHTepecax Cy/ BIPaBe BO3JIOXWThL Ha JINII,
COBMECTHO TIPMYMHUBIINMX Bpel, OTBETCTBEHHOCTb B
JIOJISIX, OMPEAENUB UX MPUMEHUTENbHO K TpaBUaM,
onpezaeiaeHHbIM B I1. 2 c¢T. 1081 nanHoro Kozgekca.

CornacHo m. 2 cr. 1081 I'K P® npuumHUTETH
Bpela, BO3MECTHMBILMI COBMECTHO TPUYMHEHHBII
Bpel, BIIpaBe TpeOOBATh ¢ KaXI0ro U3 APYTUX MPUYH-
HUTeNel Bpeaa JOJII0 BBIIUIAYEHHOTO MOTepIeBIIEMY
BO3MEILEHUS B pa3Mepe, COOTBETCTBYIOILIEM CTETIEHH
BUHBI 3TOTO IPUYMHUTEIS Bpena. [1pr HeBO3MOXHO-
CTU ONpPEAETUTh CTEIeHb BUHBI JOJU TPU3HAIOTCS
PaBHbBIMU.

B n. 25 nmocranosnenus Ilnenyma BepxoBHoro
Cyna P® ot 26 suBaps 2010 r. Ne 1 pa3bsicHeHO, 4TO
cyIaM JJisT MPaBUILHOTO pa3peleHusI IeJT IO CITopaM,
CBSI3aHHBIM C MTPUYMHEHUEM BpeJa >KU3HU WU 3/10-
POBBIO B pe3yJbTaTe B3aMMOICMCTBUSI MCTOYHUKOB
TIOBBIIIIEHHOMW OMACHOCTH, CJEAyeT pasinyaTh CIIy-
Yyau, Korjaa Bpel MPUIMHEH TPEThbUM JINLaM (Harpu-
Mep, Taccaxkupam, Meuexoaam), 1 caydau IpudrHe-
HUS1 Bpeaa BiajiebliaM 3TUX UCTOYHUKOB. [Tpu npu-



YUHEHWU BpeAa TPETbUM JIMIIAM BJIAAEbIbl UCTOY-
HMKOB TIOBBIIIICHHOI OMTAaCHOCTH, COBMECTHO TIPUYM-
HUBILME Bpe, B cooTBeTCTBUU ¢ 11. 3 ¢T. 1079 'K PD
HeCyT Tepel MOTepPIEeBIIMMU COMMIAPHYI0 OTBETCT-
BEHHOCTb 10 OCHOBAaHUSIM, MPEIYCMOTPEHHBIM II. |
ct. 1079 'K P®. ConupapHblit AOTKHUK, BO3MECTHB-
LM COBMECTHO NMPUYMHEHHBIN Bpel, BIpaBe Tpedo-
BaThb C KaXJIOro W3 APYruX TPUYMHUTENEN Bpeaa
JIOJTIO BBITIIAYEHHOTO TIOTEPIEBIIEMY BO3MEIIEHUS.
ITockoJbKy MOKHUK, WCITOJHMBIIMKA COTMAApHOE
00513aTeIbCTBO, CTAHOBUTCSI KPETUTOPOM TI0 perpecc-
HOMY 00513aTeJIbCTBY K OCTaJIbHBIM JOJIKHUKAM, pac-
NpeesieHe OTBETCTBEHHOCTU COUAAPHBIX TOJKHU -
KOB JIPYT Mepe APYroM (ompenesieHue noJeit) o per-
pECCHOMY 00513aTeNIbCTBY TTPOU3BOIAUTCS C YIETOM
TpeboBaHuit a63. 2 1. 3 ct. 1079 T'K PP no npaBunam
m. 2 ct. 1081 TK P®, T.e. B pasmepe, COOTBETCTBYIO-
1IEM CTeMeHU BUHBI KaXIoro M3 AoKHUKOB. Eciam
ONpeAeNTh CTeTNIeHb BUHBI He MPEICTaBIISIETCS BO3-
MOXHBIM, JIOJIM MPU3HAIOTCS PaBHBIMMU.

ITyukTom 1 cr. 322 T'K PO onpenesneHo, 4to co-
JuaapHasi 00sI3aHHOCTh (OTBETCTBEHHOCTb) WJIM CO-
JUgapHoe TpeOOBaHME BO3HUKAET, €CIM COJIuaap-
HOCTb 00513aHHOCTHU WJIX TPeOOBaHUSI TIPeIyCMOTPEeHA
JIOTOBOPOM WJIM YCTAHOBJIEHA 3aKOHOM, B YaCTHOCTHU
MpY HEeAeJMMOCTH TIpeAMeTa 00sI3aTeIbCTBa.

Comnacho 1. 1 u 2 cr. 323 I'K PO nipu conunap-
HOI1 00513aHHOCTU JOJKHUKOB KPEIMTOP BIPaBe Tpe-
00OBaTh UCTIOJHEHHUSI KaK OT BCEX JAOKHUKOB COBME-
CTHO, TaK U OT JII0OOT0 13 HUX B OTAEIbHOCTH, MPH-
TOM KaK TIOJTHOCTBIO, TaK U B YyacTu noara. Kpeaurop,
He TTOJyYMBIINHI TTOJIHOTO YIOBJIETBOPEHUS OT OITHO-
TO U3 COJIMIAPHBIX JODKHUKOB, UMeEET TIPaBo Tpeho-
BaTh HENOIOJyYEHHOE OT OCTAJIbHBIX COJIUIAPHBIX
JoJKHUKOB. CoJuaapHbIe JOKHUKU OCTalOTCsT 00s1-
3aHHBIMM /IO T€X MOP, NMOKa 00s13aTeILCTBO HE UCTTON -
HEHO TOJIHOCTBIO.

B n. 50 mocranosnenus: Ilnenyma BepxoBHoro
Cyna P® ot 22 Hos16pst 2016 1. Ne 54 “O HeKOTOpbIX
BOIpocax MPUMEHEHMsI OOIMX TMoJoXeHui ['pax-
JIaHckoro koxaekca Poccuiickoit denepaiiuy 06 00si-
3aTeJIbCTBAX U UX UCTIOJTHEHUN” pa3bsICHEHO, YTO CO-
racHo 1. 1 1. 323 'K P® kpeauTop Brpase mpeabsi-
BHUTb MCK O TIOJTHOM B3bICKAHWUHU JIOJITA K JIIOOOMY U3
COMMIAPHBIX MOJDKHUKOB. Hamuuue peiieHust cyna,
KOTOPBIM YIOBJIETBOPEHBI T€ XK€ TPeOOBaHUS KpeIu-
TOpa MPOTUB OJAHOTO U3 COMMAAPHBIX AOKHUKOB, HE
SIBJISIETCSI OCHOBaHMEM JUISI OTKa3a B MCKe O B3bICKA-
HMM JI0JITa C APYTOro COJUAAPHOTrO JOJKHUKA, €CIU
KPEAUTOPOM He ObLIO MOJyYeHO MCIIOTHEHHUE B TTOJ-
HOM 00beMe. B aToM citydae B pelieHUH cyaa J0JKHO
OBITh YKa3aHO Ha COJIMIAPHBII XapaKTep OTBETCTBEH-
HOCTH M Ha M3BECTHBIE Cydy CyneOHble aKThl, KOTO-
PbIMU YIIOBJIETBOPEHBI T e TpeOOBaHUS K IPYrUM
COJIMAAPHBIM JOKHUKAM.

M3 mpuBeneHHBIX HOPMATUBHBIX TOJIOXKEHUN U
paswsicHennii [Tnenyma BepxoBHoro Cyma P® 1o ux
MPUMEHEHUIO CJIEAYeT, YTO B Cllydyae MPUUYMHEHUS
Bpella TPETbUM JIMLAM B pe3yJibTaTe B3auMOICCTBUS
HWCTOYHWKOB TOBBIIIIEHHONW OMacHOCTU WX BJaleNb-
LBl COJIMIAPHO HECYT OTBETCTBEHHOCTh 3a TaKO
Bpen. B maHHOM mpaBOOTHOIIEHUU O0S3aHHOCTH IO
BO3MEIICHUIO Bpea, B YaCTHOCTH KOMITEHCAIIY MO-
paJbHOTO Bpena, BiameiabllaMd MCTOYHMKOB TTOBBI-
LIEHHOI OIAaCHOCTU WCIOJHseTCs conmumapHo. [Ipu
9TOM COJIMJAPHbIE HOKHUKU OCTAIOTCSl OOSI3aHHbI-
MU 0 TIOJTHOTO BO3MEILEHHsT Bpela MoTepIieBLIeMYy.
OcHoOBaHUEM /11 OCBOOOXKIIEHUS BaIe/IblIeB UCTOY -
HMKOB ITOBBIIIEHHOI OMACHOCTU OT OTBETCTBEHHOCTH
32 BO3HUKIIMI Bpel HE3aBUCHMO OT TOTO, BUHOBEH
BJazieiell MCTOYHMKA TOBBIIIEHHON OIAacHOCTH B
MPUYMHEHUU Bpela WIM HET, SBISIETCS YMBICEI TO-
TEpIeBIIEro Wid Hemnpeonoiaumasl cuia. Bragenery

HMCTOYHMKA TIOBBIIIEHHON OMACHOCTH MOXET ObITh
OCBOOOXKIIEH CYJIOM OT OTBETCTBEHHOCTH TTOJIHOCTHIO
WY YaCTMYHO TaKXe IO OCHOBAaHUSIM, TPEIyCMOT-
peHHbIM M. 2 1 3 cT. 1083 T'K P®D.

CornacHo 11. 1 ct. 408 TK P® Hamnexaniee uc-
TOJTHEHHUE TIpeKpaliaeT 00s3aTeIbCTBO.

ITyukrom 1 m moam. 1 1. 2 ct. 325 'K P® onpene-
JIEHO, YTO WCIOJHEHUE COJUIAPHOM O0sI3aHHOCTH
TOJIHOCTBIO OMHMM M3 JOJDKHUKOB OCBOOOXKIAET OC-
TaJIbHBIX TOJDKHUKOB OT HCITOJIHEHUSI KPEIUTOpY.
Ecnm nHoe He BBITEKAeT U3 OTHOIIEHHI MEXITY COJTU-
JApHBIMUA TOJDKHUKAMM, JOJDKHUK, WCIIOTHUBIINI
COJIMIAPHYIO 005I13aHHOCTb, UMEET MPABO PErPecCHO-
ro TpeboBaHUsI K OCTAJIbHBIM JOJKHUKAM B PaBHBIX
JIOJISIX 32 BBIYETOM JIOJTU, TTaJaollei Ha HETo caMoro.

[To cMmbIcy TiotoxkenHwmin cT. 323 'K PD Bo B3au-
MocBsi3u ¢ 1. 1 cT. 325 'K P® 06s13aTe15CTBO, B TOM
YKcse MO0 BO3MEIEHUIO MOPaJIbHOTO Bpena, Mpekpa-
1IAETCS JIWILB B CJTyJae ero MOJHOTO MCIIOJTHEHUST CO-
JIMIAPHBIMU TOJDKHUKAMU Tiepes] ioteprieBiuM. [Tpu
HETIOJTHOM BO3MEIEHNHY Bpeia OMHUM U3 COTMIAPHBIX
JOJDKHUKOB TTOTEPITEBIINIT B COOTBETCTBUM C TPUBE-
JNEHHBIMU BblIllIE TToJoXeHusiMU 1. 2 cT. 323 TK PO
BIIpaBe TpeOOBaTh HENOIOJIYYEHHOE OT JI000ro u3
OCTaJIHBIX COJIMAAPHBIX MOKHUKOB. CouaapHbIit
JOJDKHYK, UCTIOJTHUBIIIMI 00S13aTEIBCTBO HE B TIOJTHOM
00beMe, He BIOBIBACT U3 TIPABOOTHOIIEHHUSI IO TTOJTHO-
ro roraileHus TpeboBaHMil Kpeautopa. BMmecte ¢ Tem
00513aTeIbCTBO COJIMIAPHBIX JOJDKHUKOB TIepel Kpe-
JUTOPOM TIpeKpalllaeTcsi UCTIOJTHEHUEM COMUIApHON
00513aHHOCTU MOJHOCTBIO OIHUM U3 AOLKHUKOB. [1pu
3TOM pachpenesieHue 10J1el BO3MEILEeHUST Bpeia MexX-
Iy COJMMOAPHBIMM JOJDKHUKAMM TIPOU3BOIUTCST TIO
perpeccHOMyY TpeOOBAHUIO JOJDKHUKA, UCTIOTHUBILIETO
COJIMAAPHYIO O0SI3aHHOCTb, K JIPYTMM JIO/DKHUKAM, a
He IO KCKY TMOTEePIIEBIIEro K COMUAAPHOMY TOJDKHUKY
WM COJTMIAPHBIM JOJKHUKAM.

IpuBeneHHbIe MpaBOBbIE HOPMbI KaCCALIMOHHBIM
CYIIOM OOILIEN IOPUCINKIIMKA TIPUMEHEHBI HETPABUITb-
HO, MOCKOJIbKY OIIIMOOYHO MCTOJKOBaHbI HOPMATHB-
Hble nojioxkeHus 11. 3 ¢T. 1079, cr.cr. 323 1 325 TK PO
0 coiumapHoM obsizarenbcTBe. CymoM KacCcallMOHHOM
WHCTAaHIIMM HE YYTEHBI Pa3bsICHEHUS, COMepKaIInuecs
B 1. 50 moctanosnenus IInenyma BepxoBHoro Cyma
P® “O HeKOTOPBIX BOIIPOCaX MPUMEHEHMS OOIIIVX IO~
JnoxeHuii I'paxknaHckoro koaekca Poccuiickoit Pene-
pauuu 06 00s13aTebCTBAaX U MX UCTTONIHEHU” . B cooT-
BETCTBUU C HOPMATMBHBIMU TTOJIOKEHUSIMU JaHHBIX
crareit I'paxknanckoro kogekca P® III. Gblia Bripase
TpeOOoBaTh KOMITEHCAIIMIO MOPAJIbHOTO Bpeaa Kak co-
BMECTHO OT BCEX COJTMJIAPHBIX IOJDKHUKOB — BJIA/ICIb-
1IEB UICTOYHMKOB IMOBBILIEHHOM OIMMACHOCTH, TP B3au-
MOJIEICTBUU KOTOPBIX (3TUX UCTOUYHMKOB) NMPUYMHEH
Bpel XKU3HU ee CyIpyra A., Tak 1 OT JI000ro 13 HUX B
OT/IEILHOCTHU, B YaCTHOCTU OT OOIIIEeCTBA.

He nomyuyus ot H. ncrionmHeHns 06s13aHHOCTH TIO
KOMITEHCAllMM MOPAJIbHOTO Bpe/a, YCTaHOBJIEHHO
npuroBopoM cyaa ot 9 okrs6ps 2018 r., L. obpa-
TWJIAch B Cyld C UCKOM O KOMITEHCAIIUM MODPAJIbHOTO
Bpena K oOIIecTBy (BIamesbily MUKpPOAaBTOOyca IO
yrpasieHveM b.), peaiu3oBaB TakuM 00Opa3oM CBOE
paBo, TpemycMotperHoe 1. 1 u 2 ct. 323 T'K PD, Ha
obpailieHue ¢ TpeOboBaHWEM 00 MCIOJIHEHWU COTMAApP-
HOI 00sI3aHHOCTH K IPYTOMY COJTMAAPHOMY JOJDKHHUKY.

KaccatoHHBIM cyoM 001Iei IOPUCIUKIINY TaK-
K€ He MPUHATO BO BHUMaHUE, YTO OOIIECTBO, UCIION-
HMBILIEE alleJUTSIIIMOHHOE OIpe/ie/ieHre, KaK Coumap-
HbIi JOJDKHUK Ha ocHoBaHuM noAr. 1 1. 2 cr. 325 'K
P® u pasbsicHenuii B 11. 25 nocraHoBneHus [Tnenyma
BepxosHoro Cyna P® ot 26 ssuBapst 2010 r. Ne 1 Bripa-
B€ TMPEAbSIBUTb PErpeccHOe TpeOOoBaHME K JIPYTUM CO-
JIMIAPHBIM JOJDKHUKAM (BJIafebliaM KCTOYHUKOB IO~
BBIIIIEHHO!N OMAacHOCTH).
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BoiBozI cyna KaccallmOHHOM MHCTAHIIMU O TOM, UTO
CYIOM amne/UISILIMOHHONM WHCTAaHIIMM HEe YCTaHOBJIEH
00BEM OTBETCTBEHHOCTM COJIMIAPHBIX JODKHUKOB —
0o01IMiT pa3Mep KOMITEHCALIMK, HEOOXOIMMOM IS TIOJT-
HOTo BO3MellieHUsT npuuruHeHHoro III. mopaibHOro
Bpeia, ONPOBepraeTcsl Conep>KaHUeM aneuIILIMOHHOTO
ornpe/eseHusl, B KOTOPOM pa3Mep KOMIEHCALMU MO-
panbHoro Bpena 1. ycranosnen B cymme 800 000 py6. ¢
Y4ETOM B TOM UYHCJIe pa3Mepa KOMITEHCAII! MOPaIBHO-
TO Bpe/a, Onpeae/IeHHOTO MIPUTOBOPOM CYJIa IO YTOJIOB-
HOMY JIeJTy, BIHECEHHBIM B oTHolueHud H., mpu aTom
CYJl aneJUISIIIMOHHONM MHCTaHUMU YKazaJl Ha COMUaap-
HBII1 XapaKTep CIIOPHBIX MPABOOTHOIICHUIA.

BBuny wusnoxenHoro CyneOHass KOJUIETHUS IO
rpaxknaHckum neiam BepxoBHoro Cyna P® otmeHu-
J1a oTpejie/ieHUe KaccallMOHHOTO cyna oOlLeil 1opuc-
NUKIIMU, OCTAaBUB B CUJIE ale/UISIIMOHHOE OTpeesie-
HMe Ccyla areUISIIIMOHHON WHCTaHITUY.

Onpedenenue Ne 13-KI21-3-K2

6. B3bickaHue ¢ pyKOBOAMTENISI OpraHuM3aluu yiepoa

B pasMepe He YIUTAaYe€HHBIX OpraHu3alyeil HaJoroB J0IyC-
KaeTcsl IPY HEBO3MOXHOCTH YIOBJICTBOPCHMS HAJIOTOBBIX
TpeGOBaHMii 32 CYUET CAMOI OpraHM3alK UM JILL, [TPUBJIE-
KaeMBbIX K OTBETCTBEHHOCTH IIO €€ JOJITaM B IIPEAYCMOTPEH-
HOM 3aKOHOM TTOPSIZIKE.
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IIpokypop B untepecax Poccuiickoit Meneparu
obpaTtwics B ¢yl ¢ UICKOM K M. o B3pIcKaHUM y1iep0Oa,
MPUYMHEHHOTO TOCydapcTBY, YKa3aB, YTO OTBETYMK,
SIBJISISICH UCTIOJTHUTEIbHBIM JUPEKTOPOM OOLIECTBA U
OCYILIECTBJISISI PYKOBOJICTBO 3TOM OpraHusanuei, co-
BepIIWJI TPOTUBOIIPAaBHbBIE ACHCTBUS, HAllpaBJIeHHbBIE
Ha YKJIOHEHME OT YIUIaThbl HAJOrOB, B CBSI3U C 4YeM
GromxeTHol cucteme Poccuiickoit denepauyu npu-
YWHEH y1uiepo.

YnoBneTBopsist UCK, CyI TIEPBOM MHCTAHIIMA UCXO-
W 13 Toro, uto WM., ocylecTsistonmii pyHKIMHU py-
KOBOAMTENST OOLIECTBA, JHOCTOBEPHO 3HAJI 00 MMEIO-
1Ieicsl 3a10KEHHOCTH 00lIecTBa MO yIjlaTe Hajora
Ha MMYIIIECTBO B OIO/KET, a TAKXKE O TOM, UTO JEHEX-
HbIE CPEJCTBA TOJIKHBI ObITh CITUCAHbBI B OECCITIOPHOM
MOPSIIKE O BBICTABJIEHHBIM HAa PAacUEeTHbINA cYeT 00-
LLIECTBA UHKACCOBBIM MOPYYEHUSIM HAJIOTOBOTO Opra-
Ha, TeM He MeHee, JIeCTBYs YMBILUIEHHO W HelmoOpo-
COBECTHO, C 1LI€JIbI0 COKPBITHS IEHEXHbBIX CPE/ICTB, 3a
CYeT KOTOPBIX JIOJKHO MPOU3BOJIUTHCS B3bICKAHME He-
JIOMMKM 10 HAJIOTY, JaJl TIOPYYEHHE IYTEM PACIIOpPs-
JUTETbHBIX MKMCEM Ha OIUIATy KPEeIUTOPCKON 3al0JI-
JKEHHOCTM TIepe/i KOHTPAareHTOM, MUHYSI PacyeTHbII
cyeT OOIIECTBa, YTO MPUBEIO K HEBO3MOXHOCTU UC-
MOJHEHUs1 00SI3aHHOCTU M0 YIIaTe YKa3aHHOro Hajlo-
ra, B pe3yJibTaTe Yero rocy1apcTBy NpUYMHEH y1epo.

OTMeHsIs pellieHre cyaa IepBoil UHCTaHLIMU U OT-
KasbIBasi B Y/IOBJIETBOPEHUM HCKOBBIX TPEOOBaHWM,
Cy/1 aneJuUIILIMOHHON MHCTAaHLIMU TIPUILIET K BbIBOIY O
TOM, YTO OTBETYMKOM HE€ OCYLIECTBISUINCH NEHCTBUS
10 YKJIOHEHHWIO OT yruiaTel HajoroB. [locTtaHoBneHue
00 oTKa3e B BO30YX/IEHUHU YTOJIOBHOTIO JIeJ1a B OTHOLLIE-
Hun WM. o ¢axrty COKpBITUSI IEHEXHBIX CPEACTB OT
B3bICKAHUSI HEIOMMKMU T10 HAJIoTaM B CBSI3U C UCTeYe-
HUEM CPOKOB TABHOCTU YIOJOBHOIO MPECIEIOBAHUS
HE CBUIETEIbCTBYET 00 YCTAHOBJICHUU CJIEICTBEHHBIM
opraHoM BuHbI . B mpuurHeHUn yiiepba B Buie He-
YIUTAYEHHOTO OO0IIECTBOM Hajlora, KpoMe TOro, Hajlo-
TOBBIM OPraHOM HeE McuepraHa BO3MOXHOCTb B3bICKa-
HUSI ACHEXXHBIX CPEACTB 3a CUET UMYIIIECTBA OOLIECTBA.

Cyn KaccallMOHHOI MHCTaHLIMU, OCTaBJIss B CUIIE
pelueHre Cyaa NepBO MHCTAaHLMM, YKa3all, 4To JIei-
ctBus M. Kak pykoBoauTessi 00l1lecTBa Mo MpoBee-
HUIO B3aMIM0O3a4€TOB CPE/ICTB JIJIsI ITpeKpalleHUs 00s1-
3aTeJIbCTB B 0OXOJI pacYeTHOTO CyeTa OpraHu3alvu
00OCHOBAHHO OLIEHEHbI CyIOM I€pBON WHCTaHLIMU
KaK COKpPBITHE IEHEXXHBIX CPEACTB BO M30exKaHUe 00-
panieHust Ha HUX B3bickaHus. DakT coBepiueHus: U.

NPOTUBONPABHBIX ACUCTBUI CIEACTBEHHBIMU Opra-
HaMU YCTaHOBJICH.

Kpome Toro, KaccallmoHHast MHCTaHLIMSI TIPUILLIA
K BBIBOZIY O TOM, UYTO C(pOPMHUPOBAHHOM KOHKYPCHOM
Macchl 0011IeCTBa, B OTHOIIIEHUY KOTOPOTO PEIlIeHUeM
apOUTPaXKHOTO CyJa BBeJeHa MpoLeaypa KOHKYPCHO-
TO TPOM3BOJICTBA, HEIOCTATOYHO JUIS TOTallleHUsT He-
JOMMKHU MO HaJOrOBOMY TPeOOBAHMIO, BKIIOUEHHOMN
B peecTp TpeOOBaHUI KPeAUTOPOB TPEThEi OUepeI.

CynebHass KOJJIETUSI TIO TPaKIaHCKUM JejiaM
BepxoBHoro Cyma PO mpu3sHasia BEIBOIBI CyIa Kacca-
LIMOHHOM MHCTAHIIMM OCHOBAaHHBIMM Ha HENpPaBWJIb-
HOM NMPUMEHEHUM U TOJIKOBAaHUY HOPM TIpaBa Mo cie-
TYIOIIM OCHOBAHUSIM.

B cootBetcTBUM cO cT. 1064 'K P®D Bpen, mpuyn-
HEHHBII JIMYHOCTU WJIM UMYLIECTBY IpaxKIaHWHa, a
TaKXe Bpel, MPUYMHEHHBIH MMYILECTBY IOpUINYE-
CKOTO JIUIIA, TTOUIEKUT BO3MEIICHUIO B TIOJTHOM 00b-
eMe JIUIIOM, €TO TIPUYMHUBIIUM.

B cuny 1. 1 c1. 15 'K P® nuio, nmpaBo KOTOporo
HapyIIeHO, MOXET TpeOOBaTh MOJIHOTO BO3MEILEHHUS
TMPUIMHEHHBIX €My YOBITKOB, €CJTU 3aKOHOM WJIH J0-
TOBOPOM HeE MPEAyCMOTPEHO BO3MELLEHUE YOBITKOB B
MEHBIIIEM pa3Mmepe.

Crarbeii 106 HK P® npemgycMoTpeHO, UTO BU-
HOBHOE HapyllleHWe 3aKOHOMATEeIbCTBA O Hajorax u
cOopax MpU3HAETCS] HAJIOTOBBIM TPaBOHAPYIICHUEM,
BJIEKYLIMM MpenycMoTpeHHylo Konekcom oTBeTcT-
BEHHOCTb.

Cornacro 1. 2 ct. 10 HK P® HapyiieHust 3aKo-
HOJIATeJIbCTBA O HAJIoTax U cbopax, conepxkaliue npu-
3HAKM aIMUHMCTPATUBHOIO MPaBOHAPYILIEHUS] WX
TPECTYIJICHUSI, BIEKYT COOTBETCTBEHHO aJIMUHUCT-
PaTUBHYIO WX YTOJOBHYIO OTBETCTBEHHOCTb.

B INocranosnennu Koncruryunonnoro Cyna P®
ot 8 nexadpst 2017 r. Ne 39-T1 ykazaHo, 4TO BO3Mellie-
HUe (GU3MIECKIM JIULIOM Bpena, MPUUMHEHHOTO HEYTI-
JIaTO1 OpraHM3alell Hajlora B OIOIKET WITH COKPBITH-
€M JICHEXXHBIX CPEICTB OpraHuM3alvu, B ciiydyae Mpu-
BJICUEHUSI €r0 K YrOJIOBHOM OTBETCTBEHHOCTU MOXKET
WMETh MECTO TOJBKO MpHU COOMIOAEHUM YCTAaHOBJIEH-
HBIX 3aKOHOM YCJIOBMII TPUBIEUEHUST K TIpakaaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH W TOJBKO TIPU TTOMI-
TBEPK/IEHUU OKOHYATEIbHOM HEBO3ZMOXKHOCTH UCTION-
HEHUSI HaJIOTOBBbIX 00SI3aHHOCTEN opraHu3aluei-Ha-
JiororuiaTeIbIMKoM. B MpoTMBHOM ciiyyae UMeno Obl
MECTO B3bICKaHUe yliiepba B IBOMHOM pa3Mepe (OAMH
pa3 — ¢ IOpUAMYECKOTO JIMIA B TIOPSIIKE HATOrOBOTO
3aKOHO/IATeIbCTBA, BTOPOM — ¢ (PM3NIECKOTo JIMIIA B
MOPSIIKE TPaXKTaHCKOTO 3aKOHOIATeIbCTBA), a 3HAYUT,
HEeOoCHOBaTeJIbHOe o0oraileHne OloKeTa, YeM Hapy-
1asics Obl GaJlaHC YaCTHBIX U MyOJIMYHBIX UHTEPECOB,
a Takxke rapaHtupoBaHHble KoHctutynueit Poccuii-
ckoit Menepauu cBOOONA SKOHOMMUECKOM IesTe/Ib-
HOCTM W TIPUHLUIT HETPUKOCHOBEHHOCTU YacTHOM
COOCTBEHHOCTH.

Takum obpaszoM, cT. 15 u m. 1 cr. 1064 TK PO
B CHCTEMHOI CBSI3M C COOTBETCTBYIOLIMMU ITOJIOXKE-
Hussmu Hajorosoro koxgekca P®, YronosHoro ko-
nekca PO u YronoBHO-TIpOLIECCYabHOTO KoAeKca
PO — mno cBoeMy KOHCTUTYLIMOHHO-IPABOBOMY
CMBICSTY — JOJDKHBI PacCMaTpHMBATLCSl KaK MCKITIO-
Yarolre BO3MOXHOCTh B3bICKAHUS JEHEXKHBIX CYMM
B CYET BO3MEILEHUSI Bpena, TPUUYMHEHHOTO TTy0 Y-
HO-TIPaBOBbIM 00pa3oBaHUsIM B (hopMe HeyIiaThl
MouIeKaIX 3a4UCIEHUIO B COOTBETCTBYIOIIMI 01O/~
JKET HaJIOroB, C (PU3MYECKOTo JIMIla, KOTOPOe ObLIO
OCYXIIEHO 3a COBEPIIEHVE HAJIOTOBOTO MPECTYIIEHUS
WY B OTHOLIEHWH KOTOPOTO YTOJIOBHOE TIpecyienoBa-
HUe OBUIO TIPEeKpallleHO IO HepeadWINTHPYIOIINM
OCHOBaHMSIM, TIpM COXPaHEHUU BO3MOXHOCTU HC-
MOJTHEHUST HAJIOTOBBIX 00sI3aHHOCTEI caMOii OpraHu-
3allMeii-HaJOrorIaTeIbLIIMKOM 1 (WJIM) MPUYaCTHbBI-



MM K €€ NeATEIbHOCTU JINLIAMHU, C KOTOPBIX MOXET
ObITh B3bICKAHA HAJOroBas HeNOMMKa (B TMOpSIIKe
cT. 45 HK P®), a TakKe MHBIMM CYOBEKTaAMU, HECY-
LMY MPEAYCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTh
MO J0JIraM IOPUAMYECKOTro JIKla — HaJororuiaTeb-
LIMKA B COOTBETCTBUM C HOPMaMM T'PaXXJaHCKOTO 3a-
KOHOJATENbCTBA, 3aKOHOJATENbCTBA O OAHKPOTCTBE.

[locne wucuepmanus wim OOBEKTUBHON HEBO3-
MOXHOCTHU peaiu3allii YyCTAHOBJIEHHBIX HAJIOTOBBIM
3aKOHOAATEJILCTBOM MEXaHU3MOB B3bICKAHUSI HaJo-
TOBBIX TIJIaTeXXeN C OpraHM3alMy-HaJIoTOIIaTe b -
Ka U TIPpelTyCMOTPEHHBIX TPaKAAHCKUM 3aKOHO/a-
TEJIbCTBOM MEXaHU3MOB IIPUBJICYEHUS YKa3aHHbIX
JIUL] K YCTAaHOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH
oOpallieHKe B ¢yl B paMKax cT.cT. 15 u 1064 TK P® k
(uzuyeckoMy JuIly, NPUBJICYEHHOMY WJIA MpPUBIIE-
KaBLLEMYCS K YTOJIOBHOI OTBETCTBEHHOCTH 3a COBEP-
LIEHWE HAJIOTOBOTO MPECTYIUIEHUS, C LEJbI0 BO3ME-
LIEHUST Bpena, MPUUMHEHHOTO ITyOIMYHO-TTPAaBOBBIM
00pa3oBaHUsIM, B pa3Mepe Moiexalnx 3a4ucaeHUI0
B COOTBETCTBYIOLIMIA OIOMKET HAJOrOB U IIeHEl Mo
HUM SIBJISIETCSI ONHUM M3 BO3MOXHBIX CIIOCOOOB 3a-
LIWATHI ¥ BOCCTAHOBJIEHUs HApYyILLIEHHOTO TIpaBa.

Takum o6pa3zoM, IIpuBIeUeHUE (HU3NIECKOIO
JIMIAa K TPaXJaHCKO-IPABOBOM OTBETCTBEHHOCTH 3a
Bpe, MPUYMHEHHBIN MyOJIMYHO-TIPABOBOMY 00pa3o-
BaHUIO B pa3Mepe TOMIeXallnX 3a4MCICHUIO B €ro
OIOXET HAJOroB OpraHM3allMy-HaJIOTOIUIaTe b -
Ka, BO3HMKILWI B pe3yJbTaTe YrOJIOBHO-ITPOTHUBO-
MPaBHBIX JEHCTBUI 3TOro (PU3MUYECKOro Julla, BO3-
MOXHO JIMIIb TPU HCYEPNaHWUU JIMOO OTCYTCTBUM
MPaBOBbIX OCHOBAHUA U1l MPUMEHEHUS MPETyCMOT-
PEHHBIX 3aKOHOJATEJbCTBOM MEXaHU3MOB YIOBJE-
TBOPEHMSI HAJIOTOBBIX TPEOOBAHMIA 32 CUET CAMOM Op-
raHU3aluy WKW JIUL, TIPUBJIEKAEMbIX K OTBETCTBEH-
HOCTHU TIO €€ JoJITaM B TMPEAyCMOTPEHHOM 3aKOHOM
TOPSIAKE, B YACTHOCTH MOCJIe BHECEHUS B €IUHBIH rO-
CyIapCTBEHHBII PeeCTp IPUINIECKUX JIUL] CBEIEHUI
0 MpeKpalieHNH 3TOi OpraHu3alnu, JIM0O B Ciydasix,
KOIjla OpraHu3alusi-HAJIOrOIIaTebIIMK (akTuue-
CKMU SIBJISIETCSI HENCUCTBYIOLIEN, B CBSI3U C YEM B3bI-
CKaHMe C Hee WIM C yKa3aHHBIX JIML HaJIOTOBOM Hel0-
WMKMU Y TIEHHU B MOPSIKE HAJIOTOBOTO U TPaXkKIaHCKOTO
3aKOHOATEbCTBA HEBO3MOXHO.

Bo3MoxXHOCTh MpuBIeYeHUsT (HU3NUYECKOTO JIULIA
K OTBETCTBEHHOCTH 3a BpeI, TPUYMHEHHBIN OIOMXKETY
B CBSI3U C COBEPILIEHUEM COOTBETCTBYIOIIETO HAJIOTO-
BOTO MPECTYIJICHUS, €llle IO HACTYIJIEHUS MpU3Ha-
KOB HEBO3MOXHOCTH WCIIOJTHEHUSI OPUINYECKUM
JINIIOM HAaJIOTOBBIX O0SI13aTEJILCTB HE MCKJIIOYAETCS B
TeX CiIydyasiX, KOrja CylIoM YCTaHOBJIEHO, YTO IOpUAM-
YECKOE JIMLO CAYXKUT JIUIIb “TIPUKPBITUEM” IS Ieii-
CTBUM KOHTPOJIMPYIOLIETO €ro (U3MYECKOro Juua
(1.€. de facto He SIBIIIETCSI CAMOCTOSITEIbHBIM Y4acT-
HUKOM 5KOHOMUYECKOI AESITEIbHOCTH).

OTMeHsIs oOxayeMoe cyaeOHOe IOCTaHOBJIE-
Hue, CyneOHasi KoJulerusl IO TpaXIaHCKUM Jejiam
BepxoBHoro Cyna P® ykazana, 4To aj1s1 BO3JIOXKEHUsI
Ha WM. OTBETCTBEHHOCTH 3a yIIep0 OI0MKETHOI CUCTe-
me Poccuiickoii @enepauyiu, MpUYMHEHHBII HeyIUia-
TOI HAJIOTOB OOIIIECTBOM, CYy/1y HEOOXOAMMO OBbLIO yC-
TaHOBUTb, HACTYMWIM JIM OOCTOSITENIbCTBA, MCKIIIO-
Yaroue BO3MOXHOCTb B3bICKAHUS C IOPUIMYECKOTO
JIULIa HAJIOTOBOM HEIOUMKU U TEHMU.

Ha momeHT paccMoTpeHus fiea cyIoM Kaccaru-
OHHOI MHCTaHIIMU KOHKYPCHOE€ MTPOU3BOJICTBO B OT-
HOIIIEHMHX OOIIECTBA 3aBepIlIeHO He ObLIO, peaau3a-
LMl UMYLLECTBA OPraHM3aldyd HE NPOU3BELEHA, HE
MpoBe/ieHa paboTa 1Mo B3bICKAHUIO JI6OMTOPCKOI 3a-
nokeHHocTu. OripenenieHneM apOUTPaKHOTo cyjaa
CPOK KOHKYPCHOTO NTPOM3BO/ICTBA B OTHOLIEHUU 00-
11IecTBa ObUT MPOIUICH.

5-BBC Ne 4

®opMabHO COCIABIIMCh HAa HEJOCTAaTOYHOCTh
BBISIBJIEHHBIX B TIpolieAype OaHKPOTCTBA ICHEXKHBIX
CPEICTB JUIs TTOTallleHUs] HEJOMMKHM OOIIeCTBa 10 Ha-
JIoraM M TIeHSIM, CyJ He YCTaHOBWJI, B KAKOM MMEHHO
0o0BeMe 3aI0JDKEHHOCTh I10 YIIaTe HaJIOTOB MOXKET
ObITh TIOTallleHa CAMUM HOPUINYECKUM JIMLOM U, Clie-
JTIOBATEJIbHO, B 3TOI YaCTH HE MOXKET OBITh B3bICKaHAa C
OTBETUMKA, HECYIIEro CyOCHOMApHYI0 OTBETCTBEH-
HOCTb KaK PYKOBOIWTEJIb IOPUAMYECKOIO JMLA —
JTOJDKHMKA.

JlaHHBIE 00CTOSATENILCTBA OLIEHKM CYNeOHBIX MH-
CTaHLIMI MIPY PaCCMOTPEHUU Jiejia He TTOTyYIN.

C yuyetoMm mznoxeHHoro CymeOHast KOJUIETHsI 110
rpaxknaHckuM aeiam BepxosHoro Cynma P® otmeHu-
Jla OIpeje/ieHUe Cyla KacCallMOHHOW WHCTaHLIUU,
HaIpaBuB JI€JI0 HA HOBOE pAaCCMOTPEHUE B Kaccallk-
OHHBII cyd O01Iel IOPUCAUKIINN.

Onpeodenenue No 73-KT20-5-K§8

Pa3pemenue cniopoB, BOZHHKAKIIHX
B cepe (DMHAHCOBBIX YCJIYT

7. IlpenbsiBieHre OGaHKOM 3asiBJI€HUS O BblAaye Cyaeo-
HOTO MprKa3a Ha B3bICKaHWE BCE CyMMBI JOJITA TI0 JIOTOBO-
py 3aiiMa (KpeauTa) B CBSI3U C HEUCITOJIHEHUEM 3aeMILIMKOM
00s13aTeIbcTBA BHOCUTH €XKEMECSIUHbIE TUIATeXW O3HAyaeT
JIOCPOYHOE BOCTpeOOBaHME KPEIUTOPOM CYMMBI 3aiiMa (Kpe-
JITa) C TIPOIIeHTaMU B cooTBeTcTBIM O cT. 811 'K P®D, uto
M3MEHSIET CPOK HCITOJTHEHUST 00sI3aTeIbCTBA 3aEMIITUKOM.

10 cents16ps 2019 r. 6aHK 0OpaTWIICs B CYI C UC-
KoM K P. 0 B3bICKaHWM 33[0JDKEHHOCTH TIO JIOTOBOPY
Kpeaura.

Cy0M YCTaHOBJIEHO, YTO Ha OCHOBAaHUU 3aKJIIO-
yeHHOoro 6 urosg 2012 r. mexxay 6ankom u P. B odbepT-
HO-aKLENTHOI (hopMe TOroBopa OTBETYMK MOTYUMIT
KpenuTHyo KapTy ¢ iumutom 50 000 py6. Ha nary 3a-
KJTIOUEHUs I0rOBOpa.

KpeautHast 3an0keHHOCTD MojyIeXasa moraiie-
HUIO OTBETYMKOM ITyTeM BHECEHHUs eXeMeCSUHBIX
MUHHMMAJIBHBIX TUTaTeXel B pasmepe 5% oT pasmepa
3aJI0JDKEHHOCTU He To3nHee 20 aHel ¢ gathl popMu-
poBaHUs OTYeTa U ObLIa 3ahMKCHUpOBaHA B rpauke
MoraieHusl.

P. cBOM 00s13aTenbcTBa MO BO3BpATY KpeauTa U
yIiaTe MpOLEHTOB HaJIeXallMM 00pa3oM He UCITOJ-
HUWJIA.

Ha ocHoBanum 3asgBieHUs OaHKa, ITOJAaHHOTO
4 cenrsa6pst 2015 r., MMPOBBIM CyIbeil B TOT € JCHb
BbIZIaH CyJIeOHBIN MPUKa3 O B3bICKAHUM BCEW CYMMBbI
3aI0JDKEHHOCTH, B TOM YMCJIE O B3bICKAHWUU HETPO-
CPOYEHHOI 3310JKEHHOCTH.

OrnpeneneHrueM MUPOBOTO CyabM OT 16 mekaOpst
2015 r. yKa3zaHHbII1 CyaeOHbBII MPUKA3 OTMEHEH.

I1pu paccMoTpeHuu cynoM rcka 6aHka P. 3asBu-
Jla 0 MpOIMycKe 6AHKOM CPOKa MCKOBOI TaBHOCTHU.

OTtKa3bIBasi B YIOBJICTBOPEHUM UCKa, CYJI MIEPBOii
WHCTAHLIMM MCXOIWJ M3 TOTO, YTO, OOPATMBIIKCH C
3asBJICHMEM O BblAauy€ CyIeOHOro Iprkasza, OaHK
(bakTryecku 10CPOUHO BOCTPEOOBA BCIO CYMMY Kpe-
nuta B cootBeTcTBuH C 11. 2 cT. 8§11 'K P®D, nsmenus
TEM CaMbIM CPOK WCIOJHEHUsI KPeIUTHOro o0si3a-
TEJbCTBA. YUUTHIBAS, UTO CY/I€OHBIN ITPUKa3 OTMEHEH
16 nexabps 2015 r., a ¢ KICKOM GaHK OOpPATHIICS TOJb-
ko 10 centa6ps 2019 r., cyn mepBoil MHCTaHLIUU TIPU-
3HaJI CPOK MCKOBOM MAaBHOCTU TIPOITYIIICHHBIM.

OTMeHsIs pellieHre cyaa MepBoil UHCTaHLIMM, CYL,
aneJUISIUMOHHON MHCTAaHUMHU yKa3all, YTo MPU pa3pe-
LIEHWHU 3asIBJIEHUST OTBETYMKA O TIPOITyCKe CpOKa MC-
KOBOI JaBHOCTM HAJIeXXaJ0 MCUMUCIUTH YKa3aHHBIN
CPOK OTIEJIBHO IO KaXIOMY TTPEeAyCMOTPEHHOMY JI0-
TOBOPOM KPEAUTHOM KapThl €XeMECSIYHOMY 00si3a-
TEJILHOMY IJ1aTeXy 32 TPEXJIETHUI MepUo/, Mpeiiie-
CTBOBABLIMI ITOJAY€ MCKA, YTO CYJIOM MEPBOM MH-
CTaHIMU CIeJaHO He ObLIO.
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IIpu Takmx oOCTOSTENLCTBAX CY ANe/UISILIMOHHOMN
WHCTAHIIM, YUUTHIBAS Pa3bsCHEHUS T1. 38 TTOCTAaHOB-
nenus ITnenyma BepxosHoro Cyma P® or 19 uroHs
2012 1. Ne 13 “O npuMeHeHUH cyiaMi HOPM TpakaaH-
CKOTO MpOIIeCCYaIbHOTO 3aKOHOJATeNhCTBA, peria-
MEHTUPYIOIIMX TTPOM3BOJCTBO B Cy/e anesUISLIMOHHOM
WHCTAaHLIMK®, HAIIpaBWJI JEJIO IS PACCMOTPEHUS I10
CYIIECTBY B CyJI TIEpBOIf WHCTAHIIUM.

KaccaimonHslii cya o011ieit IOpUCIUKIIMU C BHIBO-
JaMU Cylia amneJUISIIIMOHHON MHCTaHIIMKU COTJIACHJICS.

CynebHast KOJIJIETHsSI MO TpaXIaHCKUM JeslaM
BepxoBHoro Cyna P® npusHaia onpeneneHust CyaoB
aneJUIIUMOHHOW M KAaCCallMOHHOM WHCTAHLIUA BbI-
HECEHHBIMU C HapylIeHUeM HOPM AEWCTBYIOIIETO 3a-
KOHOJZIaTeJIbCTBA, OTMEHMWJIA OOXalyeMmble CylaeOHbIe
aKThl, HAIpaBMB JIeJI0 HA HOBOE PaCCMOTPEHUE B CY/I
aneJISIIMOHHON MHCTaHIIUU.

Kak ciemyer m3 pasbsICHEHUI, COmepKAIIMXCS
B 1. 24 nocranosieHus I1nenyma BepxoBHoro Cyna
P® ot 29 centsa6pst 2015 1. Ne 43 “O HEKOTOPBIX BO-
Mpocax, CBSI3aHHBIX C MPMMeHeHeM HopM ['paxkaaH-
ckoro Kojaekca Poccuiickoit @eaepaniri 06 UCKOBOI
naBHocTtu”, o cMmbiciy 1. 1 ¢T. 200 'K P® teueHue
CpoKa TaBHOCTH T10 UCKY, BBITEKAIOIIEMY U3 Hapyliie-
HUSI OHOI CTOPOHOI JOroBopa yCJIOBUSI 00 oruiate
ToBapa (paboT, ycJIyr) Mo yacTsiM, HaUMHAeTCsl B OT-
HOILIEHMH KaXIol oTaeabHOi yacTu. CpoK JaBHOCTU
10 MCKaM O MPOCPOYESHHBIX TIOBPEMEHHBIX TLIaTeXKax
(TIPOLIEHTHI 3a TTOJIb30BAHKME 3aeMHBIMM CPEICTBAMMU,
apeHaHasl riata M T.I1.) UCUYMCIISIETCS] OTAEIbHO T10
KaXJIOMY MPOCPOYEHHOMY TUIATEXY.

B 1. 3 O630pa cynedHOIT IPaKTUKK 110 TpakKIaH-
CKMM JIeJ1aM, CBSI3aHHBIM C pa3pelleHreM CITOPOB 00
HCITOTHEHUM KPEIUTHBIX 00SI3aTEIbCTB, YTBEPKICH-
Horo [Ipesumuymom BepxoBHoro Cyma P® 22 mas
2013 r., yKa3aHo, YTO IIPU UCYUCIIEHUN CPOKOB UCKO-
BOI TaBHOCTU 1O TPeOOBAHUSIM O B3bICKAHWM ITIPO-
CPOYEHHOI 3aJ0JDKEHHOCTH T10 KPEIUTHOMY O0sI-
3aTeJIbCTBY, IPEeIyCMaTpUBAIOLIEMy MCIIOJHEHUE B
BUJE MEPUOAMYECKUX TUIaTeXei, Cylbl MPUMEHSIIOT
o0IIMiIT CpoK MCKOBOM maBHOCTH (cT. 196 TK PD),
KOTOPBII TTOUIEKUT UCUNCIIEHUIO OTIEIBHO IO KaX-
JIOMY TIIaTeXy CO JHS, KOTJAa KPEAWTOp Y3HAI WU
TTOJDKEH ObLT y3HATh O HapyIIEHWM CBOETO TpaBa.

Taxum o6pa3om, CpOK MCKOBOI TaBHOCTHU IIPeab-
SIBJICHHMSI KPEIUTOPOM TPeOOBAHUST O BO3BpATe 3aeM-
HBIX JIGHEXXHbBIX CPEICTB, MOTalleHne KOTOPhIX B CO-
OTBETCTBMU C YCJIOBUSIMU JOTOBOpA OCYILECTBISIETCS
MEePUOIUYECKUMU TUIaTeXaMU, JNEHCTBUTENBHO HC-
YUCJISIETCS OTAEIBHO IO KAXKIOMY TUIATEXY C MOMEH -
Ta €ro MPOCPOUKMU.

Mexny TeM B cootBeTcTBUM € 11. 2 ¢T. 8§11 'K PO,
€CJIM JOTOBOPOM 3aiiMa MpeyCMOTPEHO BO3BpallleHUe
3aiiMa I10 YacTsIM (B pacCpouKy), TO IIpU HapyIIeHUN
3aeMIIIMKOM CpOKa, YCTAaHOBJIEHHOTO IS BO3BpaTta
OYepeIHOM YacTu 3aiiMa, 3aiiMoJaBel] BIPAaBe IOTpe-
0OOBaTh IOCPOYHOIO BO3BpaTa BCEil OCTaBILIEHCS CyM-
MBI 3aiiMa BMeCTe C MPUUUTAIOLIMMUCS MTPOLIEHTAMU.

ITo cMbIcTy TpUBEICHHON HOPMBI 3aKOHA TTPEIb-
SIBJICHUE KPEIUTOPOM TPeOOBAaHMSI O TOCPOYHOM BO3-
BpaTe CyMMbl 3aiiMa (KpeauTa) U3MEHSIET CPOK KC-
TOJIHEHUST 00s13aTeILCTBA 10 BO3BPATy CYMMBI J0JITa
(kpenuTa).

O6parasice 4 ceHTs10pst 2015 T. K MUPOBOMY CyIbe
3a BblIayeil cyneOHoro rnpukasa o B3bickaHuu ¢ P. 3a-
JIOJDKEHHOCTHU TI0 KPEIUTHOM KapTe, O0aHK, CChLTasCh
Ha nojoxeHus 11. 2 ¢T. 811 'K P®, norpedosan aoc-
POYHOTO BO3BpaTa BCEil CyMMbI KpeIMTa C MPUYUTAIO-
LIUMUCS TTPOLICHTAMU, HEYCTOKAMU 1 KOMUCCHUSIMU.

Tem cambiM oOpalieHre OaHKa C 3asBICHUEM O
BblIaue CyneOHOro MprKasa O B3bICKAHUM BCEil CyM-
MBI 33JJ0OJKEHHOCTH TI0 IOTOBOPY KPEIUTHOM KapThl
MPUBEJIO K UBMEHEHMIO CPOKA MCTIOTHEHUST KPEAUT-

HOIo 00s53aTeIbCTBa, YTO He ObLIO YYTEHO CydaMU
aneUIIlMOHHOM U KaCCallMOHHOW MHCTaHLIUA.
IIpu Takux obcrosiTebeTBax CyneOHas KOJIIESTUS
Mo rpaxaaHckuMm nenaM BepxoHoro Cyna P® npu-
3Haja BBIBOJA Cyla ameJUISILUOHHONW WHCTAHLIMU O
TOM, YTO CPOK MCKOBOW JAaBHOCTU HAIJIEKUT UCUUC-
JIATh IO KaXIOMY IpeayCMOTPEHHOMY JIOTOBOPOM
TUIATEXy C YYETOM TPEXJIETHETO Mepuoja, MpeaiecT-
BOBABIIIETO MMOAAYe UCKA, HEMTPABOMEPHBIM.

Onpeodenenue No 66-KI21-8-K§8

Pa3pemenne cnopoB, CBI3aHHBIX
C ynpaBjieHHEM MHOTOKBAPTHPHBIM J0MOM

8. YcraHoBneHue ynpaBisioleil KOMIaHWel! M1aThl 3a
OKa3bIBaeMble YCIYTH 0€3 COOTBETCTBYIOIIETO PEIIeHUsT 00-
111ero codopaHusi COOCTBEHHUKOB MTOMEILEHUIT MHOTOKBap-
TUPHOTO JIOMa SIBJISIETCSI HE3aKOHHBIM.

Y. obpaTuiicsa B CyI C MCKOM K YIpaBJISIONIeH
KOMIIaHUY O MPU3HAHUY HE3aKOHHBIMU JEMUCTBUIA TTO
HAYUCJIEHUIO TUTAThI 3a OTOIUICHME, COAEpXKaHWe W
PEMOHT HEXWJIOTo MOoMellleHMs 3a nepuoa ¢ 12 mMas
mo 7 ceHtsaops 2016 T., 0 BO3TOXKEHUN 00SI3aHHOCTH
MPOU3BECTH TIepepacyeT, CrucaTh ¢ JUIEBOTO cYeTa
MpenbsIBICHHYIO CYMMY 3a OTOIJIEHUE, COAepXKaHUe U
PEMOHT XXU1JIOTO MoMelleHus B pazmepe 31 885 py6. 3a
nepuon ¢ 13 mas mo 10 aBrycra 2016 1., 0 Ipu3HaHUKA
JICUCTBUIA OTBETYMKA MO HAYMCIICHUIO TUIATHI 32 J10-
HOJHUTEIbHYIO yeinyry “ComepXaHue 3eMeIbHOTO
y4JacTKa U 3JIEMEHTOB 0JIaroyCcTpoicTBa” 3a Mepuo ¢
13 mas 2016 1. 1o 1 aBrycra 2018 1. He3aKOHHBIMM, 00
00s13aHUU CHIeNaTh MepepacyeT, CIucarh ¢ JIMILEBOTO
cueTa MpPEAbsBIEHHYI0O CyMMY 3a COJEpXaHUe 3e-
MEJTBHOTO yJYacTKa W 3JIEMEHTOB 0J1aroyCcTpoiicTBa B
pa3mepe 31 580 py6. 3a mepuon ¢ 13 mas 2016 r. o
1 aBrycra 2018 r., B3bIcKaTh LUTpad B pazmepe 50% 3a
OTKa3 OT JOOPOBOJILHOTO YIOBJIETBOPEHUST UCKOBBIX
TpeOOBaHUIA.

B obocHoBaHUME 3asiBJICHHBIX TPeOOBAHUI MCTEl]
cchutaics Ha cienymoiee. OH sIBIAsSIETCS COOCTBEHHU-
KOM HEXWJIOTO TIOMEIIEHWs B MHOTOKBAapTUPHOM
JIOMe Ha OCHOBaHUU pellieHus cyna ot 30 mapra 2016 r.

OTBeTYMK SIBIISICTCS YIPABISTIONICH KOMITAHUEH
YKa3aHHOTO XWJIOTO IoMa. B COOTBETCTBUM C MHUCh-
MoM oT 26 sHBaps 2015 r. ynpapisioias KOMIaHUs
MPUCTYIWIA K BBITTOJTHEHUIO paboT M OKa3aHMIO yC-
ayr ¢ 1 ssaBaps 2015 1. I1o MHeHUIO MCTIIA, HAYKCIIC-
HUe€ TUIaThl 32 OTOTUIEHUE, COIEP>KaHUE U PEMOHT XXH-
JIOTO TIOMENICHUSI TOJIKHO TTPOU3BOAUTHCS ¢ 10 aBry-
cta 2016 r. — maThl TOCYIapCTBEHHOM PErMCTPaLKA
npaBa B ETMHOM rocynapcTBeHHOM peecTpe MpaB Ha
HEIBUXKMMOE MUMYIIECTBO U CAEJIOK C HUM, B CBSI3U C
yeMm cymma B pasmepe 31 885 py6. 3a nepuon ¢ 13 mas
mo 10 aBrycta 2016 r. HauKMcieHa He3aKOHHO. McTelr
TaKKe Tosiaraji, 4ro orBeTduk ¢ 13 masa 2016 r. mo
1 aBrycra 2018 1. He3aKOHHO MPOU3BOIUJ HAYUCIIC-
HUe TUIaThl 3a COIepXKaHWe 3eMeJIbHOTO yJacTKa W
3JIEMEHTOB OJyiaroyctpoiictBa. QO1ero cobpaHus
coOCTBEHHUKOB IomMa J10 3 aBrycta 2018 r., Ha KOTO-
pPOM OBLTO TIPUHATO pellieHre O BBeACHNM Tapuda 3a
yeayry “ConepxxaHue 3eMeJTbHOTO yJacTKa U dJIeMeH-
TOB Onaroycrpoiictsa” B pasmepe 7,14 py6./mM2, He
MPOBOAWIIOCH; B CIIOPHBIN MEPUOA pa3Mep IJIaThl 3a
coziep>XaHWe 3eMeJTbHOTO yJacTKa M 3JIeMEHTOB 0J1a-
TOYCTPOICTBAa He yCTaHaBIMBaJICsA. B oTBeT Ha mipe-
TeH3MI0 Y. OTBETYMK CChLIAJICS HA TO, YTO OOILIMUM CO-
OpaHueM coOCTBEeHHUKOB OT 3 utosst 2018 r. npuHsTO
pellieHre 00 yTBepxKIeHur Tapuda Ha OKa3aHHUE yC-
ayru “CopepxaHue 3eMeTbHOIO yJyacTKa U dJIeMeH-
TOB Graroycrpoiictea” B pasmepe 7,14 py6./m2. On-
HaKO COIIaCHO MPOTOKOJY JaHHOTO COOpaHMsI peliie-
Hue 00 yrBepxxaeHuu tapuda “CoaepxxaHue 3eMelb-
HOTO y4yacTKa M 3JIEMEHTOB 0JIaroycTpoicTBa” B pa3-
Mmepe 7,14 py6./mM? He npuHsaTO. Takum o6pasoM,



cymmMa B pazmepe 31 580 py0. HauKcClIeHa OTBETYUKOM
HE3aKOHHO, YTO HapylllaeT TMpaBa MCTIa KakK MOoTpe-
ouTes.

Paspeliast criop v oTKasbiBasi B YIOBIETBOPEHUM
3asIBJICHHBIX TPEOOBAHWIA, Cy/I TTEPBO MHCTAHITM HC-
XOIIVJT U3 TOTO, UTO B CHITy T1. 6 4. 2 ¢T. 153 2KK P® ot-
CYTCTBME PETMCTpalliMi MpaBa COOCTBEHHOCTH MCTLIA
Ha HEXWIoe MOMEellIeHUE B YCTAHOBJIEHHOM 3aKOHOM
nopsiaxe 10 10 aBrycra 2016 r. He SIBISIETCSI OCHOBAHM -
eM IS OCBOOOXIIEHUSI €ro OT OOSI3aHHOCTU HECTH
pacxofpl MO COMEPXKAHUIO TIOMEIIEHHSI U OTUIAYMBATh
OKa3bIBaeMbIE €My YIIpaBJISIIONIeii opraHu3aluein yc-
JIYTY; TIPA 3TOM YIpPaBJISIIoLLasl KOMIIAHUS Kak JIMLO,
OTBETCTBEHHOE 3a COlepKaHWEe OOILEro MMyIIecTBa
JKUJIOTO KOMIUIEKCa, MPaBOMEPHO MPOU3BOAMIIA UCTILY
HaYMCJICHMSI TIATHI 32 COlepKaHe OOILEeT0 MMYILECT-
Ba, B TOM YHMCJIE 32 OKa3aHUE JOMOJHUTEIbHON YCIyTh
“CopnepkaHue 3eMeJIbHOTO yJacTKa 1 3JIEMEHTOB OJia-
roycTpoiictea”; Tapucbl U NiepeveHb YCIIYT YIIPaBJIsIO-
el KOMIMaHUM MCTIIOM HE OCIapUBaIMCh; J0Ka3a-
TEJILCTB TOTO, YTO TaKME YCIYTM OTBETYMKOM HE OKa-
3bIBAJIUCh, UCTIIOM CyHy HE TPEIbsBIEHO; TPEACTaB-
JIeHHbI Y. MpOTOKOJ BHEOUYEPEAHOro 00IIero coopa-
Hust oT 3 mionst 2018 1., coracHO KOTOpOMY pelleHue
00 yTBepxXKIeHnu Tapuda 3a colaep:KaHue 3eMeJIbHOTO
yJacTKa M 3JIEMEHTOB OJIarOyCTPOMCTBA OOIIMM COO-
paHWeM He TIPUHSTO, Cyl He TMPU3HAT IOMYyCTUMbBIM
JT0KAa3aTeIbCTBOM, TTOCKOJIBKY KOIMSI IPOTOKOJIA Hal-
JIeXalMM o0pa3oM He 3aBepeHa, OpUIMHal JaHHOTO
JIOKYMEHTa He TIPEeICTaBIeH.

Cyn aneJuTIIVMOHHOW WHCTAHLIUKA COTJIACUIICS C
BBIBOJIOM CyJIa MEPBOI MHCTAHLIMM U €r0 TTPaBOBLIM
000CHOBaHUEM.

KaccaunoHHbI# cyn o0liei I0pUcANKIIMA OCTa-
BUJI Cy/IeOHbIE MOCTAHOBJIEHUS CYIOB NIEPBOI U ame-
JISUMOHHOU MHCTaHUMI 0€3 M3MEHEHMUSI.

CynebHasi KoOJIJIeTHsl MO TpaXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia cocTosiBlIvecs] MO
JieJTy cyaeOHbIe TTOCTaHOBJIEHWSI HE3aKOHHBIMM B CBSI-
31 CO CJICAYIOIIMM.

B cuny 4. 2 c1. 162 KK P® 1o noroBopy ympas-
JIEHUsSI MHOTOKBapTHPHBIM JOMOM OJHAa CTOpOHA
(ympaBisioniasi opraHu3alus) I0 3aJaHuIo0 APYroi
CTOPOHBI (B TaHHOM CJTydyae — COOCTBEHHUKOB TIOME-
IEHWIA B MHOTOKBapTUPHOM JIOM€) B TeYEeHME COTJIa-
COBaHHOTO CpOKa 3a IJIaTy 00sI3yeTCsl OKa3blBaTh yC-
JIYTU U BBITMOJIHSITh pabOThI 1O HaJIeXalleMy Colep-
JKaHWIO M PEMOHTY OOILIEr0 UMYIIIECTBA B TAKOM JIOME.

B cootBetcTBUM € 4. 2 ¢T. 154 QKK P® mnara 3a
KUJIo€ TIOMellleHHe U KOMMYHAJIbHbIE YCIYTW st
COOCTBEHHMKA TIOMEIIEHNWsST B MHOTOKBAapTUPHOM
JIoMe BKJIIOYaeT B ceos:

1) uaty 3a copepxaHue U peMOHT XUJIOTo NoMe-
IIEHWsI, BKJIIOYAIOIIYIO B ce0s1 MIaTy 3a YCJAYTU M pa-
OOTBHI IO YMPABJICHUIO MHOTOKBAPTUPHBIM JTIOMOM,
CONEPKaHUIO, TEKYIIEMY W KalUTaJIbHOMY PEMOHTY
00IIETO UMYIIECTBA B MHOTOKBApPTUPHOM JIOME;

2) miaty 3a KOMMYHQJIbHBIE YCIIyTH.

CornacHo 4. 1 ct. 158 2KK P®D coGcTBEeHHUK MO-
MEIIeHUs] B MHOTOKBAPTUPHOM JIOM€ O0s13aH HECTH
pacxofibl Ha comepxkaHue TIPUHAIJIEXKAIIET0 eMy To-
MEIICHUST, a TAKXKE yJacTBOBATh B pacxoax Ha Conep-
XaHWe OOIIero MMYIIeCTBA B MHOTOKBAPTUPHOM
JIOMe COpa3MepHO CBOEH N1oJie B MpaBe o011Iei cobCT-
BEHHOCTH Ha 3TO UMYIIIECTBO ITyTeM BHECEHUSI MIaThl
3a cofepKaHue XKUJIOTro MOMEIIeHHs, B3HOCOB Ha Ka-
MMUTAJIBHBI PEMOHT.

B cootBerctBUM € 4. 5 cT. 46 KK P®D penrenne
o01Iero cobpaHusl COOCTBEHHUKOB IIOMEIIEHUI B
MHOTOKBApTUPHOM JIOME, TIPUHSITOE B YCTAHOBJICH-
HOM TTOPSIIKE, TIO BOTIPOCaM, OTHECEHHBIM K KOMITe-
TEHLIMM TaKOTO COOpaHMUs, SIBIISIETCSI 00s13aTeIbHBIM
JUTST BCEX COOCTBEHHUMKOB MOMEIIIEHUIT B MHOTOKBap-

TUPHOM JIOME, B TOM YMCJIE TSI TeX COOCTBEHHUKOB,
KOTOpBIE HE YYaCTBOBAJIU B TOJIOCOBAHUU.

W3 BbllIeyKa3aHHBIX HOPM MpaBa CleayeT, 4To
OCHOBHBIM (II€pBOOYEPEIHBIM) CIOCOOOM YCTaHOB-
JIEHVSI 1 U3BMEHEHMSI pa3Mepa IJIaThl 3a coaepkaHue u
PEMOHT TTOMEIIIEHHMSI IJIsT COOCTBEHHUKOB (BCEX €€ CO-
CTaBHBIX YacTeil) Ha 3aKOHOJIaTeJIbHOM YPOBHE OTIpe-
JIEJIEHO TOJILKO BOJIEU3bSIBJIEHUE COOCTBEHHUKOB IO~
MeIlEHUIT B MHOTOKBAPTUPHOM JIOME TyTeM IMPUHSI-
TUSI pelleHUsT 00 3TOM Ha ob1emM codpanun. Cobio-
JieHUe TTOI0OHOM TPOLeLyPhl HAPaBIeHO Ha 3allUTy
MpaB ¥ 3aKOHHBIX MHTEPECOB TaKUX JIII, & TAKXKe Ha
npeceyeHre HEOOOCHOBAHHOTO W3MEHEHUS ILIaThl
yHpaBJsiiolIeil opraHu3aleil B OMHOCTOPOHHEM TO-
psiiKe MO CBOEMY COOCTBEHHOMY YCMOTPEHUIO.

IIpu paccmoTpeHUM TpeOOBaHWIT O TPU3HAHWUU
JICUCTBUIA OTBETYMKA MO HAYMCIICHUIO TUIATHI 32 J10-
MOJHUTEIbHYIO YCIYTY HE3aKOHHBIMM CYJ CChUIAJICS
KakK Ha OCHOBaHHE JIJIs1 BO3JIOKEeHUST Ha COOCTBEHHU -
Ka HEeXUJIOTO TTOMEILEH!sI JaHHBIX pacXoloB Ha pe-
IIeHre BHEOUYEPEIHOTO OOIIEro cOOpaHmsI COOCTBEH-
HUKOB nomMelteHuit ot 3 utoms 2018 .

Ilo manHOMY neny IOPUAMYECKM 3HAYMMBIM M
MOJICXAIIMM YCTAaHOBJICHUIO C YYETOM 3asIBJICHHBIX
MCKOBBIX TPEOOBAaHUI U TIOMJIEXKAIIMX TTPUMEHEHUIO
HOPM MaTrepuaJIbHOro IpaBa SIBJISUIOCH BBISICHEHUE
CJIEYIOIIMUX BOIMPOCOB: MPUHUMAJIOCH JIU PEIIeHUE
o01Iero coopaHusi COOCTBEHHMKOB ITOMEIEHUI IO
YTBEPKIEHWIO Tapuda Ha comaepKaHUe 3eMeJIbHOTO
y4yacTKa 1 3JIEMEHTOB 0J1aroycTpoiicTBa, KaK1ue Tapy-
(bl TPUMEHSTUCH OTBETYMKOM TPU pacyeTe TUIaThl 3a
coliep>KaHUe U PEMOHT CIIOPHOTO MOMEILIEHUS, a TaK-
K€ 3a COIepPXKaHMe 3eMeJIbHOTO yyacTKa U 2JIEMEHTOB
6J1aroyCcTpOICTBa, KEM OHU YTBEPXKAEHbI, KAKOBBI OC-
HOBaHMS UX TPUMEHEHUS U TPaBUIIBHO JIU TIPOM3Be-
JIEHBI PACcYETHI.

OnHaKo 3TH OOCTOSITENILCTBA, OT BbISICHEHHUS KO-
TOPBIX 3aBHCEJIO MTPaBWIIBHOE pa3pelleHne Cropa, Cy
B HapyuieHue 4. 2 ct. 56 I'TIK P®D He ycraHOBWII, He
ONpeneIyl UX B KauyecTBe HOPUINYECKU 3HAYUMBIX
JUTSL TIPABWJIBHOTO pa3pellieHusl Criopa, He BKIIIOYMII
X B MIpeAMET J0Ka3blBaHUSI U, COOTBETCTBEHHO, HE
JIaJl 3TUM OOCTOSITENIbCTBAM MPABOBOI OLIEHKMU.

Kak ycMarpuBaeTcsi U3 MaTepuasioB jejia, CO-
IJJACHO KOMWM MPOTOKOJIA YKa3aHHOTO COOpaHus Mo
BOITpoCy 00 yTBEpKIeHUU Tapuda Ha colepkaHue 3e-
MEJILHOTO yJacTKa 1 3JIeMEHTOB 0J1aroycTpoiicTBa pe-
LLIEHWEe HEe TIPUHSATO, TAHHBIN JTOKYMEHT PacIoIOXeH
B OTKPBITOM JIOCTYTIE Ha CaliTe OTBETYMKA, YITPaBIISIO-
111ast KOMIMaHWsI TIPY PACCMOTPEHUM Jiejia He OCTapu-
Bajla cofiepXKaHue KOMUU JOKYMEHTa.

IMoamynkrom “a” 1. 28 IlpaBun comepxkanust 00-
11IeTr0 UMYIIECTBA B MHOIOKBapTUPHOM JIOM€, YTBEP-
JKAeHHbIX mocTaHoBiaeHueM [lpaButensctBa PO ot
13 aBrycra 2006 r. Ne 491 (mnanee — IIpaBuia), npemny-
CMOTPEHO, YTO COOCTBEHHMKHU ITOMEIEHMI 00s13a-
HBI HECTH OpeMsT pacXoloB Ha COmepXKaHUE OOIIETO
MMYIIECTBA COpPa3MEPHO CBOMM JOJISIM B TpaBe 00-
1eil COOCTBEHHOCTH Ha 3TO UMYILECTBO ITyTEM BHE-
CEHUsI TJIaThl 32 COJAepKaHUE U PEMOHT KWJIOTO IO-
MeIleHUsT B MHOTOKBAPTUPHOM JIOME B C/Ty4ae yrpaB-
JIEHVsI MHOTOKBApTUPHBIM TOMOM YIIPABJISIONIEN Op-
TaHW3alKell WM HeTTOCPEACTBEHHO COOCTBEHHUKAMM
TMOMEIEHUA.

CocTaB npuHaIjIexaIlero COOCTBeHHUKaM IoMe-
IIEHWII B MHOTOKBapTUPHOM JOME Ha IIpaBe oOIleit
JIOJIEBOM COOCTBEHHOCTHM OOIIIEr0 MMYIIECTBA B MHO-
TOKBapTUPHOM JoMe orpeneseH 4. 1 ¢r. 36 KK PO u
nmn. 2, 5—7 Ilpasu.

ComnacHo 11. 4 4. 1 c1. 36 KK P®D cobcTBeHHU-
KaM TTOMEIIEHNT B MHOTOKBAaPTUPHOM JIOMe TIPUHAJI-
JIEXXUT Ha MpaBe 001Lel 10JIeBOil COOCTBEHHOCTU 00-
1ee UMYILIECTBO B MHOTOKBapTUPHOM JOME, B TOM
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quclie 3eMeJIbHBIM Y4acTOK, Ha KOTOPOM PACIIONIOKEH
JTAHHBIHI JOM, C 3JIEMEHTaMU 03€JICHEHMS U 0JIaroycT-
poiicTBa, WHBIC TIpeAHa3HAYCHHBIC TSI OOCTyK1Ba-
HMSI, 9KCIUTyaTalMd W 0J1aroycTpoiicTBa JaHHOTO
JloMa M pacroIoXKeHHbIE Ha YKa3aHHOM 3€MeJIbHOM
yJyactke oObeKThl. I'paHUIIBI U pa3Mep 3eMeJIbHOTO
y4yacTka, Ha KOTOPOM PAcCIOJIOXK€H MHOTOKBapTUP-
HbII IOM, OTIPEIEJISIIOTCSI B COOTBETCTBUM C TpeboBa-
HMSIMU 3€MeJIbHOTO 3aKOHOAATENIbCTBA M 3aKOHO/A-
TEJIbCTBA O TPATOCTPOUTESILHOM eSTeIbHOCTH.

B coorBercTBUM ¢ moam. “e” 1. 2 IlpaBuia B co-
CTaB OOILIEr0 MMYIIECTBA BKJIIOYAETCS 3eMeJIbHbII
Y4acTOK, Ha KOTOPOM pacItOJIOKeH MHOTOKBapTUP-
HBIiT IOM M TPaHUIIBI KOTOPOTO ONpeeIeHbl Ha OCHO-
BaHUU JaHHBIX TOCYIapCTBEHHOIO KaAacTPOBOTO y4ue-
Ta, ¢ 3JIEMEHTaMU O3eJICHEeHUS M OJIaroyCTpOICTBA.

Kak ykazano B moamn. “r” u “x” m. 11 IpaBu,
conepXaHue 0011ero MMYIIeCTBa B 3aBUCUMOCTU OT
cocTaBa, KOHCTPYKTHMBHBIX OCOOCHHOCTEH, CTeIeHu
(huznyeckoro u3HOCa U TEXHUUYECKOTO COCTOSIHUSI 00-
1IIETO UMYIIIECTBA, a TAKXKe B 3aBUCHMOCTH OT Teojie-
3UYECKUX U TPUPOAHO-KIMMATUUECKUX YCIOBMIA
PAacIoIoKeHWs MHOTOKBAPTUPHOTO JIOMa BKJIIOUAET B
cebs1 B TOM 4uciie YOOPKY M CAaHUTapHO-TUTUeHWYE-
CKYIO OYMCTKY IOMEIIEHMIT 0OIIEro MoJb30BaHUsI, a
TaKXKe 3eMeJIbHOTO YJacTKa, BXOMSIIIEro B COCTaB 00-
IIETO UMYIIIeCTBA; ColepKaHue U YXOJ 3a dJIeMeHTa-
MU O3€JIeHeHUsI U 0J1aroycTpoiicTBa, a TakkKe UHBIMU
TpeTHa3HauYeHHBIMU JJ1sT OOCTY>KMBAHUST, SKCILTyaTa-
IMM U OJAroycTpoMcTBa 3TOT0 MHOTOKBapTUPHOIO
JloMa 00bEKTaMM, PacIioJIOXKeHHBIMUA Ha 3eMeJIbHOM
y4yacTKe, BXOJSIIEM B COCTaB OOIIIETO UMYIIIECTBa.

ITynkramu 16 u 17 [1paBun onpeneieHo, 4To Mpu
YIpaBJIEHUM MHOTOKBAPTUPHBIM JIOMOM IIOCPEICT-
BOM TIPUBJIEYEHMSI YIIPABJISIONIE OpraHu3alvuuy Hall-
Jiexailee coJepxaHue OOIIero UMYIIEeCTBA MHOIO-
KBapTUPHOTO JOMa OOecreurnBaeTCsI COOCTBEHHMKA-
MM IyTEM 3aKJIIOUYEHUSI 1OTOBOPA YIPABIEHUS JOMOM
C TaKOI opraHu3alueit, orpeaeaeHus Ha o01eM coo-
paHUU TIEPEYHS YCIYT U PaboT, YCJIOBUI X OKa3aHHUsI
U BBITIOJIHEHMSI, a TakKe pa3mMepa GDUHAHCUPOBAHUSI.

C y4eToM TOro, UTO pellicHre BHEOUEPETHOTO 00-
1LIET0 COOpaHUsI COOCTBEHHUKOB IOMEILEHUIA 10 yT-
BepPXKICHUIO Tapu(a Ha conepkaHue 3eMeJIbHOTO yya-
CTKa U 3JIEMEHTOB 0J1aroycTpoiCTBa He MPUHUMAJIOCh,
BbIJIEJICHUE OTBETYMKOM YKA3aHHBIX PacxXoJOB B OT-
JIEJIbHYIO CTaTbhlo, TOMUMO CTaThU PacXOJ0B Ha COfIep-
JKaHWE U PEMOHT MOMEILIEHUSI, SIBJISIETCS HE3aKOHHBIM.

Hcxonst u3 usnoxeHHoro, CyneOHasi KOJUIeTUSI
o rpaxaaHckuM aenam BepxopHoro Cyma P® orme-
HWJIA COCTOSIBILIMECS T10 ey CyNeOHbIe TOCTaHOBJIE-
HUSI, 1eJ10 HaTlpaBujIa Ha HOBOE PacCMOTPEHUE B CY/I
MEPBO MHCTAHLIUU.

Onpeoenenue No 5-KI'21-42-K2

Pa3spemenne cnopoB, BOZHHKAIOIIHX
B chepe CONMATBHBIX OTHOLIEHHIA

9. Ipu paccMOTpeHUU 3asiBJICHUSI CyMpyra 00 YCTaHOB-
JIeHUU (paKTa HaXOXIEHUST Ha VDKIUBEHUU 1T Ha3HAYSHMST
CTPaxXoBOii TIEHCUM TT0 CJTyYalo MOTePU KOPMUJIbIIA CY/Iy Clie-
JIyeT yYUTbIBATh, YTO MOMOILlb, OKa3blBaeMasl CyNpyry, sIB-
JITIOLEMYCSI UTHBAJIMIOM, IPYTMM CYIIPYTOM (€r0 KOPMUJThb-
11IeM), MOXKET BbIpaXaThCsl KaK B JIEHEXHOH (hopme, Tak U B
OCYIIECTBIIEHUU HEOOXOIMMOTO CYIPYTY MOCTOSIHHOTO yXO-
J1a 32 HUM, CBSI3aHHOTO CO 3HAYMTEIbHBIMUM MaTeprUabHbIMU
3aTpataMy B LIEJISIX MOAACPKAHUS XKU3HEOOeCTIeueHUsI 1aH-
HOTO JIMIIA W YIOBJIETBOPEHUS €r0 KU3HEHHBIX HYXX U TT0-
TpeOHOCTEl, He MOKPbIBAEMBbIX 32 CYET IOXOI0B CAMOTO MH-
BaMAa M (GaKTUUECKU BO3JIaraéMbIX Ha €r0 KOPMUJIBIIA.

E. 27 mapta 2019 r. obpaTuiack B Cyj C 3as1BJIeHU -
eM 00 ycTaHOBJIEHUM (haKTa HAXOXKICHUS €€ B IIEPHO.
¢ 24 mons 2017 r. mo 25 utons 2018 1. Ha KAMBEHUN
cynpyra C., ymepiuero 25 utoHs 2018 r. B o6ocHoBa-
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Hue 3asBiaeHus1 E. ccbutanack Ha ciemytomiee. OHa
coCTOsIIa B 3aperucTpupoBaHHOM Opake ¢ C. u 1mpo-
JKMBaJla C HUM COBMECTHO JI0 €ro cmeptu. B uioHe
2017 r. E. ycraHoBineHa uHBanumHocTb I rpynrbr
(MHBaJIMJ, MO 3pEHUIO), B CBSA3U C YEM OHa SIBJISIETCS
HeTPYJO0CIIOCOOHOM, MOoJyYaeT CTPaxOBYIO IMEHCUIO
10 UHBAJIMIHOCTH, pa3Mep KOTOPOHi SIBJISIETCST He3Ha-
yuTeNbHBIM. MCTell He MOXET MOJIHOCThIO ce0sl Co-
JepKatb, eif TpebyeTcst 0COOBIN yXom, pa3Mepa Moy~
yaeMoOl €10 MeHCUN HEeIOCTaTOYHO JUISl OTUIAThl XU~
JIbsl, TIPUOOPETEHUS] MPOAYKTOB MUTAHUS, CPEICTB
MepBoil HEOOXOMMMOCTH, OHA HAXOAWIaCh Ha MXKIHU-
BeHMHU cymnpyra. OkaspiBaemasi C. IOMOIIbL HOCHWIA
IUISI Hee TIOCTOSTHHBIN XapaKTep W ObLla OCHOBHBIM
HMCTOYHUKOM CPENICTB K cylecTBoBaHM0. C. 6pai Ha
cebs1 BClo 3a00Ty Mo yxony U conepxkaHuio E.

VYcraHoBneHue (akTa HaxXOXICHUS Ha VDKIVBE-
Hum cynpyra C. Heooxomumo E. misa HazHayeHUsT n
BBIILIAThl €1 CTPAaXxOBOM IMEHCHUU IO CAy4Yar MOTepU
KOpPMUJIbIIa B COOTBETCTBMU ¢ DeepaibHBIM 3aKO-
HoM oT 28 nekadpst 2013 r. Ne 400-D3 “O cTpaxoBbIX
MeHcusIx”.

OrtkasbIBasi B yIOBJI€TBOpeHUM 3asiBiieHus1 E. 00
YCTAaHOBJIEHUM (DaKTa HAXOXAECHMS €€ Ha VDKIAUBEHU U
cynpyra C., ¢yl epBoil MHCTaHLIMM MPULIES K BbIBO-
oy o ToM, uTo E. MMesa 1 uMeeT caMOCTOSITeNIbHbII
JIOCTATOYHBI YU MOCTOSIHHBIN JJOXO, ITPEBbILLIAIOLINIA
BEJIMYMHY TTPOKUTOYHOTO MUHUMYyMa TICHCMOHepa B
r. Mockse, coctasngsiumii B 2017 rogy 11 561 py6., a
B 2018 romy — 11 816 py6. Cam 110 cebe (haKT MpeBbI-
weHus noxoaa C. Haa noxoaoM E. He siBisietcst noc-
TaTOYHBIM OCHOBaHUEM JIJIs1 yCTAHOBJIEHUsT (haKTa Ha-
xoxneHus E. Ha mwxauBeHuu ee cynpyra C. Mcruom
He TIPeICTaBJIeHO A0Ka3aTeIbCTB MOJTyUeHUs OT CYII-
pyra C. TOCTOSIHHOI TIOMOIIM, COCTaBJISIONIe oc-
HOBHYIO 4acTh CPEICTB K €€ CYIECTBOBAHUIO.

Cyn ane/uIAIMOHHOM MHCTAHLIMM COTJIACHIICS C
BBIBOJIAMU CyZa TIepBO MHCTAHIIU, TOTIOTHUTEIHLHO
OTMeTUB, uTo E. He mpencTaBieHo 6ecCIopHbIX JOKa-
3aTeJIbCTB, CBUACTEILCTBYIOLIMX O TOM, YTO OHA Ha-
XOIUJIach Ha MKAMBEHUU CBOETO CYMpyra.

KaccaumonHslii cya o0l1ei 10pUCIUKIINU CyIe0-
HbIe TTOCTAHOBJIEHUSI CYJIOB MEPBOM M areuIsiiuOH-
HOW MHCTaHIMI OocTaBWI 0€3 U3MEHEHMSI.

CynebHast KOJUIeTHUsI TI0 TpaXkKIaHCKWM JejaM
BepxoBHoro Cyma P® mpusHaia BEIBOIBI CYIeOHBIX
MHCTaHLIMI OCHOBAaHHBIMU Ha HEMIPaBUJIBHOM TOJIKO-
BaHUU U IPUMEHEHUU HOPM MaTepuaibHOIO U TMpo-
1IeCCyaJIbHOTO TpaBa, yKasaB Clienyloliee.

CormacHo 4. 1, M. 2 4. 2 cT. 264, cT.cT. 265 n 267
I'TIK P® cyn ycraHaBiauBaeT (hakThl, OT KOTOPHIX 3a-
BUCUT BO3HMKHOBEHUE, W3MEHEHUe, TMpeKpallleHre
JIMYHBIX WM UMYILIECTBEHHBIX ITPaB rpaXkaaH, OpraHu-
3alMii; Cyld paccMaTpuBaeT nesa 00 YCTaHOBJICHWU
(bakTa HaxXOXIEHUS HAa VOKIVMBEHNH, CY/l YCTaHABIIBA-
eT (haKkThl, UMEIOIIME IOPUANYECKOE 3HAUEHUE, TOJIBKO
MpY HEBO3MOXKHOCTH TTOJTIYYEHUST 3asIBUTEJIEM B MHOM
MopsiaKe Hamiexalux MOKYMEHTOB, YIOCTOBEpsIo-
KX 3TU haKThl, WIA NPU HEBO3MOXHOCTU BOCCTA-
HOBJICHUSI YTPauyeHHBIX TOKYMEHTOB; B 3asiBJIEHUU 00
YCTaHOBJIEHUM (haKTa, UMEIOIIIETO I0pUANYECKOe 3Ha-
YeHue, JOJKHO OBbITh YKa3aHO, /151 KAKOM 1IeJIn 3as1BU-
TEJII0 HEOOXOIMMO YCTAaHOBUTD IAHHbIN (DAKT, a TaKXKe
JIOJDKHBI OBITh IIPUBEAEHBI JOKA3aTebCTBA, ITOATBEP-
JKIAIOIIMe HEBO3MOXHOCTb TIOTYyYEHMS 3asiBUTENEM
HaJIeXallx JOKyMEHTOB MM HEBO3MOXHOCTb BOC-
CTAHOBJICHUST YTPAYEHHBIX JOKYMEHTOB.

M3 conepkaHusi NpUBENEHHBIX MOJOXEHUI MPO-
1IeCCYaIbHOTO 3aKOHA CJIeMyeT, YTO OJHMM U3 00s13a-
TeJILHBIX YCIOBUI IUIST yCTaHOBJIEHMs (pakTa, MMero-
1LIETO OPUIMYECKOe 3HAYCHUE, SBIISETCS yKa3aHUe
3asiBUTEJIEM 1IEJIU, JIJISI KOTOPOi HEOOXOIMMO yCTaHO-
BUTb 3TOT (hakT B CyaeOHOM MOPSIIKE, a UMEHHO 3aBU-



CSAT JIU OT YCTAHOBJIEHHUS TaHHOTO (haKTa BOBHUKHOBE-
HMe, U3MEHEHUe, MPEKPalleHNe TMYHBIX WIA UMYIIIe-
CTBEHHBIX TIPaB 3asIBUTEIS, 3asiBUTEJIEM TakKKe JTOJDK-
HBI OBITh TIPUBEICHBI TOKA3aTeIbCTBA, MTOATBEPXKIAI0-
11[Me HEBO3MOXHOCTb MOJYyYeHUsI HaIeXalluX T0KY-
MEHTOB, YIOCTOBEPSIOIIMX 3TOT (DaKT, WIM HEBO3-
MOXXHOCTb BOCCTAHOBJIEHUST yTpaueHHBIX JOKYMEHTOB.

B cootBetcTBUM C 4. 1 ¢T. 10 DemepanbHOro 3aK0-
Ha “O CcTpaxoBBbIX MEHCUAX” TPaBO Ha CTPaXOBYIO
MEHCUIO TIO CIyyalo MOTepH KOPMUJIblIa UMEIOT He-
TPYIOCIIOCOOHBIE WIEHBI CEMbH YMEPIIIETO KOPMUIb-
11a, COCTOSIBIIIE Ha €TO MXKIMBEHUM (32 UCKITIOUEHU -
€M JIMII, COBEPIIMBIINX YTOJJOBHO HakKa3zyeMoe Jesi-
HMe, TOBJIeKIIIee CMEPTh KOPMMJIbIA W YCTAHOBJICH-
HOE B CylIeOHOM TOpSIKe).

B u. 2 cr. 10 nanHOTO 3aKOHA OMpeesieH KPyT JIULI,
KOTOpbIe MPU3HAIOTCS HETPYIOCTIOCOOHBIMU YIEHAMU
CEMbM YMepIIero KOpMUIIbLIA, B MX YHUC/IE COMIACHO T1. 3
Y. 2 Ha3BaHHOI CTaThU (B pedaKlWu, ACHCTBOBaBILICI
Ha MoMmeHT cMmeptu C. — 25 uronst 2018 r.) poaurenu u
CYTIPYT YMepILIEro KOPMIUIIbLIA, €CJIA OHU TOCTUTIIA BO3-
pacta 60 1 55 neT (COOTBETCTBEHHO MYKYMHBI U JKEH-
IIUHBI) JTUOO SIBISIOTCS MHBATUAAMMU.

B cuny 4. 3 c1. 10 @epepanbHoro 3akoHa “O cTpa-
XOBBIX TICHCUSIX” YIEHBI CEMbU YMEPIIIETO KOPMUJIbLIA
TPU3HAIOTCSA COCTOSIBIIMMM Ha €TO VDKIWBEHUU, €CITA
OHU HaXOAWJIMCh Ha €TO ITOJIHOM COIEPsKaHWH VIJTH TIO-
JIyJaJId OT HEro MoMolllb, KOTopast ObL1a sl HUX MO~
CTOSIHHBIM U OCHOBHBIM MCTOYHMKOM CPENCTB K CY-
1IECTBOBAHMUIO.

Yactero 6 c1. 10 3TOT0 3aKOHA TPEITYCMOTPEHO,
YTO HETPYAOCNOCOOHbIE YJEHbl CEeMbM YMEPILIETrO
KOPMUJIbLIA, IJIs1 KOTOPBIX €ro MOMOIIbL ObLIa MOCTO-
STHHBIM U OCHOBHBIM MICTOYHMKOM CPEZCTB K CYILECT-
BOBaHUIO, HO KOTOPBIE CAMU TTOJTYYaIi KaKyro-J1100
TEHCHIO, UMEIOT TIPaBO MEPETH Ha CTPAXOBYIO TICH-
CHIO TIO CJTy4yalo TOTepyd KOPMMJIbLIA.

TTo cmpicny m3noxeHHbIX HopM DeaepanbHOro
3akoHa “O CcTpaxOBBIX NECHCUSIX ITOHSITHC “VDKIUBE-
HMe” TIpeAroiaraeT Kak MojHOe colepKaHue uieHa
CEMbU YMEPIINM KOPMMJIbIEM, TaK U MOJyYeHUE OT
HETo MOMOIILIHU, SIBJISIIOIIEICS A1 9TOTO JIlia MOCTO-
SIHHBIM M OCHOBHBIM, HO HE€ €IMHCTBEHHBIM UCTOY-
HMKOM CPENICTB K CYIIECTBOBAHUIO, T.€. He UCKITIOUa-
€T HaIMYKe y YieHa CeMbH YMePIero KOPMIIIbIIA Ka-
KOro-JIM00 COOCTBEHHOTO 10X0/a (IOJyYeHUEe MeH-
CUU U ApYrUX BhITUIaT). MakT HAXOXKIEHUST HA VKU -
BEHMM JIMOO TMOJYYEHUSI CYILIECTBEHHOM MOMOIIU OT
YMEPILIET0 KOPMUJIbIIA YJIEHOM €ro CeMbU MOXET
OBITh YCTAHOBJIEH B TOM YMCJIE B CyI€OHOM MOPSIAKE
ITyTeM OTPeIe/ICHUS COOTHOIIEHUSI MEKIy 0OBEMOM
TTOMOIIIMA, OKAa3bIBAEMOW YMEPIINMM KOPMUJIBLIEM, U1
€ro COOCTBEHHBIMM JOXOJAaMU, M TaKasl IOMOILb MO-
KET OBbITb MPU3HAHA MOCTOSIHHBIM U OCHOBHBIM MC-
TOYHUKOM CPEACTB K CYLIECTBOBAHUIO HETPYAOCIO-
COOHOTO WJIeHa CEMbU YMEPIIero KOPMUIIbLIA.

[IpuBeneHHbIe HOpMaTUBHBIE MonoxeHus1 Pene-
paibHOro 3aKoHa “O CTpaxoBbIX MEHCUSIX” 00 OCHO-
BaHMSX MPU3HAHUS WieHa CeMbU HAaXOAUBIIMMCS Ha
XKIMBEHUM YMEPILIET0 KOPMUJIbLIA CYyNeOHBIMU WH-
CTaHIUSMM TIPUMEHEHBI HETTPaBUIBHO.

OTtKa3biBasl B yIOBJIEeTBOpeHUHU 3asiBiieHus1 E. 00
YCTaHOBJICHUU (DaKTa HAXOXIEHUSI ee B TIepUon C
24 wmonsa 2017 r. mo 25 mionsa 2018 r. Ha WKAMBEHUN
cynpyra C., cyabl IEpBOii 1 ane I ILIMOHHON MHCTaH-
LIMi1, OIIIMOOYHO MCTOJIKOBAB MOHATHE “VIKIVBEHHE”,
B HapyuieHue PeaepanbHOro 3akoHa “O cTpaxoBbIX
NeHCUSIX” UCXOIWIIH JIUILIb M3 TOro, 4Tto E. B Ha3BaH-
HBbI TIEPUOJ, UMEJIA CAMOCTOSTEIbHBINA TOCTATOUHBI
M TIOCTOSTHHBIN JTOXOJ, TPEBBIIIAIONIMI BETUUYUHY
MPOKUTOYHOTO MUHUMYMa IMeHCHOoHepa B T. MOCKBe,
a npeBbilieHue goxona C. Han noxonoM E., mo mHe-
HMIO CyIeOHbIX WHCTAHIMIA, He SIBJSIETCS] JOCTaTOY-

HBIM OCHOBaHMEM JIsl YCTaHOBJIEHMS (DaKTa HaXOX-
nenust E. Ha wxnuBeHuu ee cympyra C.

Mexnay tem E. B 3asiBieHMM 00 YCTaHOBJIEHUU
(hakTa HaxoxeHUs Ha WxXnuBeHUU cynpyra C., rosic-
HEHMSIX K 9TOMY 3asIBJICHUIO CChUIaNTach Ha TO, UTO TO-
ciie Toro, Kak oHa B 2017 romy mosiy4yuia MHBaJIUI-
HocTb 1 rpyrmirbl o 3peHuio (ociieruia) u cTaaa HeTpy-
JocrocobHoi, ee cynpyr C. Bes gomalliHee X0351CTBO
M OCYIIECTBJISUT 32 HEM YXOJ1, IPOU3BOIWII OILIaTy Mpo-
JIYKTOB MIUTaHWs1, KOMMYHJTbHBIX TJIATEXE, MOKYIKY
JIEKapCTBEHHBIX CPEACTB U CPECTB MEPBOIl HEOOXOIM-
MOCTH, T.e. OKa3bIBal1 cyrpyre E. momoripb, siBsiio-
LIYIOCSl TIOCTOSIHHBIM M OCHOBHBIM HMCTOYHUKOM
CPENICTB K €€ CYILIECTBOBaHMIO, TTOCKOJIBKY €€ TIEHCUU
10 MHBAJIMIHOCTH W JOPYTMX BBITUIAT ObLIO HEeaoCTa-
TOYHO IS 00eCIeYeHs KM3HEHHBIX OTPEOHOCTEN.

B pesynbrate HempaBUIbHOTO MIPUMEHEHUST HOPM
MpaBa, PEryJaupyoLINX CIOPHBIE OTHOLLEHUS, CYIbI
NEPBOM U alleUISILIMOHHOM MHCTAHLIMIA B HapyLICHUE
MOJIOXEHUH CT.CcT. 56, 67, 196 I'TIK P® He manu Hax-
Jiexxallieit paBoBOii OLIEHKM Ha3BaHHBIM JoBofaM E. o
TOM, YTO OCYILIECTBIIEHUE TTOCTOSTHHOTO YXOJ1a 3a MOoTe-
psBiLeii 3peHue E. 6110 conpstkero st C. co 3HaYn-
TeJbHBIMUA MaTepUaIbHBIMU 3aTpaTaMu B LIEJISIX YIOB-
JIETBOPEHUST ee KU3HEHHBIX HYXI W TMOTpeOHOCTeN,
KOTOpbIE He TTOKPBIBATMCH 3a CUET A0X010B camoii E.

Paszpemrast Borpoc o Tom, Haxoawnack i E. Ha
wxauBeHuu cynpyra C., cymy Haajiexano BbISICHUTb,
momia i E., Oyayun HepaboTarolyM JIUMLOM, UHBA-
JuaoM II rpynmel Mo 3peHUIO, MPU XU3HU CYyNpyra
0e3 ero oMol obecreynBaTh cedsi BCeM HEOOXOa M-
MbIM (MpUOOpeTeHHe JeKapCTBEHHBIX CPEICTB, 00ec-
ne4yeHue creuduIeckoro yxoaa, TpedbyeMoro nHpa-
JIUOY MO 3PEHUIO, TTOKYIKa OAEXAbI, MPOTYKTOB MU-
TaHWs1, MPEIMETOB MEPBOM HEOOXOAMMOCTH, OIuIaTa
KOMMYHAQJIbHBIX TIJIaTeXei, BeeHWe TOMalIHEero Xo-
31CTBA U T.IL.).

DTN 00CTOATENILCTBA, MMEIOIIME 3HAYeHUE JUIst
Jiesa, CyIaMu TIEpBOM U aneJUIALMOHHON MHCTaHUMI
He ycraHaBivBamuch. CymaMu He TIPUHSITO BO BHUMa-
HUe, 4TO caM 110 cebe akT Hammuus y E. cobcTBeHHOTO
JIoXofla — TIEHCUU U JAPYTMX BBITUIAT HE O3HAYaeT, 4To
MOMOIIIb CO CTOpoHbI cymnpyra C. He siBsutach s E.
OCHOBHBIM UCTOYHUKOM CPEJCTB K CYILIECTBOBAHMIO.

KaccatmoHHslii cy o0111eli I0pUCIUKIINHI, TIPOBE-
psisl TIO KaccallMoHHOM Xkanobe E. 3akoHHOCTH peliie-
HUSI Cy/ia MepBOi MHCTAaHLIMU U amneJUISIIMOHHOTO OTl-
penesnieHns cyia anejuIsIMOHHON WHCTAHIIMU, JTOMY-
IIEHHbIE MMM HapylIeHWsT HOPM MaTepuaJbHOTO U
MpoLECCyaTbHOTO TIPaBa He YCTPaHWI, HE y4eJ IpaBo-
By1o no3unmio Koncruryumonnoro Cyna P®, conmep-
xamytocst B [locranosmenuu ot 22 ampenss 2020 T.
Ne 20-IT “TTo meny o MpoBepKe KOHCTUTYLIMOHHOCTU
yacti 3 ctaten 17 depepaibHOro 3akoHa “O cTpa-
XOBBIX TIEHCUSIX” B CBSI3U C XKajloOOil TpakIaHKU
M.K. laiikoBoii”, corjlacHO KOTOPOIi ITOMOIIIb, OKa-
3bIBaeMasl WIeHy CeMbM, SIBJSIIOLIEMYCSI MHBAIMIOM,
€ro KOPMUJIbLIEM, MOXET BbIpaXaThCsl HE TOJbKO He-
TMOCPENCTBEHHO B IIEHEXHOI (hopMe, HO 1 B OCYILIECT-
BJICHUM HEOOXOIMMOTO 3TOMY YJeHY CeMbU (MHBAIU-
JIy) TOCTOSIHHOTO yXOJa 3a HUM, COMPSIKEHHOIO CO
3HAUUTEIbHBIMU MaTePUATbHBIMU 3aTpaTaMu B LIEJISIX
nonepKaHusl XKU3HeoOeceueH s TaHHOTO JIMla |
YIOBJIETBOPEHUSI €r0 Ce(UIECKIX HYK]T 1 IIOTPeOo-
HOCTei, He TMOKPHIBAEMbIX 3a CUET JOXOIOB CaMOro
WHBaIMIA U (haKTMUECKU BO3JaraéMbIXx Ha €ro Kop-
MWJIbIIA.

C yuetom m3noxeHHoro CyneGHasi KOJIJIETUs 110
rpaxaaHckuMm aesam BepxoBHoro Cyna P® otmeHu-
JIa COCTOSIBLLMECS TTO JeJTy CyAeOHbIe MOCTAHOBIEHUS
M HampaBuJa JIeJI0 Ha HOBOE PACCMOTPEHUE B CYI
MepBOil MHCTAaHLIUU.

Onpeodenenue No 5-KI'21-25-K2
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10. IpaBo Ha nosryyeHre MeHCUM C PUMEHEHUEM paii-

OHHOro KoaddulrieHTa, B TOM YKCiIe B cliydyae, eciu MeH-
CUsl C IPMMEHEHMEM TaKoro KoaduiireHTa yxxe Ha3HaJe-
Ha U BBITIJIAUMBACTCS IEHCUOHEPY, CBSA3aHO C ero hakTuye-
CKMM MPOXUBAHUEM B pailoHaX WJIX MECTHOCTSIX, Tlie yCTa-
HOBJIEH COOTBETCTBYIOLLWM PalOHHbIN KO3(DGULIMECHT.
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K. 7 utonst 2019 r. obpatuiics B Cyl ¢ UCKOM K
VYnpaenennto MuHuUCTepcTBa BHYTpeHHMX nien Poc-
cuiickoit Menepartu 1o XaHThI-MaHCHUIICKOMY aBTO-
HOMHOMY oKpyry — IOrpe (manee — YMBJI Poccuu
mo XaHThI-MaHCUICKOMY aBTOHOMHOMY OKpYIy —
IOrpe) o npu3HaHUM HE3aKOHHBIMU PELIEHUS O BBI-
IJiaTe TIEHCHUU 3a BBICIIYTY JieT 0e3 palloHHOTro Koadg-
¢umeHTa, TpeOOBAaHUSI O €XKErOIHOM ITPeACTaBJICHUN
JMIOKYMEHTOB, HEWCTBUII IO YOEPXKAHUIO JIEHEKHBIX
CPEICTB U3 MIEHCUU 3a BBICJIYTY JIET, O BOCCTAHOBJICHUU
BBITUIAT C yY€TOM pallOHHOTO K03 dullMeHTa K IMeH-
CUU 32 BBICIIYTY JIET.

B o6ocHoBaHue 3as1BiIeHHBIX TpeboBaHMit K. yka-
3ai1, uto ¢ 10 anpenst 2018 r. sBAsIETCS TIONTy4YaTeieM
MeHcun 3a BeICAyry Jjer nmo jguHur MBJl Poccun,
rneHcust Obula Ha3HaUYeHa eMy C TIPMMEHEHWEeM paii-
OHHOTro Ko3(¢duumeHnra 1,5, yCTaHOBIECHHOIO I
XaHTbI-MaHcuiickoro aBToHOMHOTo okpyra — FOrpbl
noctaHoBeHreM IpaButenbcTBa PD ot 30 mekabpst
2011 1. Ne 1237 “O pa3mepax ko3pPUIIMEHTOB 1 IIPO-
LIEHTHBIX HaA0AaBOK M MOPSAKE UX MPUMEHEHUS ISt
pacyera JeHEXXHOTO I0BOJILCTBUSI BOGHHOCITYKAIIUX,
MPOXOSIIMX BOEHHYIO CJTyO0y M0 KOHTPAKTy, U CO-
TPYAHUKOB HEKOTOPBIX (heaepasbHbIX OPTaHOB HC-
TMOJTHUTEIBHOM BJIACTU, IIPOXOSIIIMX BOCHHYIO CITYX-
Oy (cyx0y) B paiioHax KpaiiHero CeBepa u npupan-
HEHHBIX K HUM MECTHOCTSIX, a TAKXe B IPYTMX MECT-
HOCTSIX C HEOJIArONPUATHBIMYA KITMMATUYECKUMU VTN
9KOJIOTMYECKVMMM YCJIIOBUSIMU, B TOM YHCJIE OTAAJICH-
HBIX MECTHOCTSIX, BBICOKOTOPHBIX pailoHax, MyCThIH-
HBIX U Ge3BOAHBIX MecTHOCTsIX”. Pasmep meHcum K.
coctaBuia 35 229 py6.

29 anpens 2019 r. K. crano u3BecTHO 00 yMEeHb-
LLIEHUU pa3Mepa BolTiaurBaemoit emy YMBJI Poccuu
1Mo XaHTbI-MaHCHIICKOMY aBTOHOMHOMY OKpYTy —
IOrpe nencuu 3a Beicayry JieT 10 23 486 py6. Otne-
JIOM TIeHCHMOHHOTO o0cmyxkuBanust LlenTpa ¢puHaHco-
Boro obecriedueHust YMBJI Poccuu o Xantei-MaH-
cuiickoMy aBTOHOMHOMY okpyry — lOrpe (manee —
OTIIeJ1 TIEHCMOHHOTO OOCHTy>KMBaHUSI) MCTIY ObUIO
pa3bsiCHeHO, 4To ¢ Mast 2019 1. eMy Impon3Be/ieH Tepe-
pacyer MEeHCUU 3a BBICJIYTY JIET W 3Ta MeHcust Oyaer
BBITJIAYMBAThCSl 0€3 yueTa paHee YCTaHOBJICHHOIO
paiioHHOro Ko3gduireHTa BBUAY TOrO, YTO B CPOK
1o 1 anpens 2019 r. K. He nipencTaBui B OTae] TEHCH -
OHHOTO OOCJTYXXMBaHMSI TOKYMEHThBI, TOATBEPXKIat0-
LIMe ero MpoXWBaHWe Ha TeppuTopun XaHThI-MaH-
CUIICKOro aBTOHOMHOTO okpyra — lOrpbl.

ITo mpock6e 3amecTuTe sl HavyaJIbHUKA OT/Ie 1A TIeH-
CHUOHHOTO 0bcyXuBaHus K. mpeacTaBuil TOKYMEHTHI,
TTOATBEPXKIAIOIINE, YTO OH TIPOKMBACT HA TEPPUTOPUM
XaHTbI-MaHCHICKOTO aBTOHOMHOTO OKpyra — FOrpbl
(cripaBKy yrpaBJsiiolleii KOMITaHUM O PErMCTpaliiu ero
U YJICHOB €r0 CEMbHU T10 MeCTY TpedbiBaHus B T. Cypry-
Te, a TaKKe CIpaBKy 00 00y4eHNH ero JeTeil B 00111e00-
paszoBartebHOM 1IKoje T. Cypryra).

K. 6bu10 pa3bsicHEHO, YTO ISl MOJydYeHUs IIeH-
CUH 3a BBICIYTY JIeT ¢ MPUMEHEHHEeM pailOHHOTO KO-
s duLeHTa eMy He0OXOIUMO €XXKeroaHo Ha 1 mapTa
¥ Ha 1 CeHTSIOpsI IPEACTABIISITD B OTHEN IIEHCUOHHOTO
00CTy>XKMBaHMSI JOKYMEHTBI, IMOATBEPXKIAIOIINE €ro
(akTuyeckoe NMpoxkMBaHWE U HATMYKME TPYAOBBIX OT-
HOIIIEHUI HA TEPPUTOPUU XaHThI-MaHCHUIICKOTO aB-
TOHOMHOTO OKpyra — HOrphI.

Pemenne teppuropuaisHoro oprana MBI Poc-
cuu o BhiMate K. meHcuu 3a BBICIYTY JIET 6e3 yyeTa
paiioHHOro Ko3(GHUILIMeHTa, peleHre 00 yaepKaHun

U3 €ro MeHCUU 3a BBICJAYTY JIET U3JMILIHE BbIIIaueH-
HBIX IEHEXHBIX CPEACTB B cymMe 52 654 py06., a Takke
TpeOOBaHUE O €XETOJHOM IMPEeACTaBIEHUUN JTOKYMEH-
TOB O MECTE XXMUTEJIbCTBA Ha TEPPUTOPUU XaHThI-
MaHncuiickoro aBroHoMHOro okpyra — FOrpel v 0 Ha-
JINYMU TPYOOBBIX OTHOLIEHWH K. cunTan He3aKOHHBI-
MU, TIOCKOJIBKY OTCYTCTBHME Y HEro perucTpalyu Io
MECTY XHUTEJIbCTBA Ha TEPPUTOPUM XaHThI- MaHCuHii-
CKOT0 aBTOHOMHOTO okpyra — FOrpel npu HaIU4uuu
perucTpaluuu no Mecty npedbIBaHUS U (DaKTUYECKOM
MPOXMBAHUU B 9TOM PETMOHE HE MOTJIO SIBJISITHCST OC-
HOBaHWEM TSI TIPUHSITUS TAKUX PELICHUA.

Paspeliias criop 1 ynoBaeTBOpPsIsl UCKOBBIE TPeOo-
BaHust K., cya mepBoii MHCTaHIIMU UCXOIWI U3 TOTO,
YTO OCHOBAaHMWEM [IJIsl HAUMCIICHUS K TMIEHCUHU 32 BbI-
CIIYTy JIET paiioHHOTO K03 duimeHTa sasisiercs pak-
TUYECKOE TMPOXUBAHWE JIMLA, KOTOPOMY Ha3HayeHa
MeHCHsI, B MECTHOCTH, TJie Takoil KoahduUIreHT yc-
TaHOBJIEH B COOTBETCTBUM C 3aKOHO/ATEILCTBOM Poc-
cutickoit @enepanyn. [Tpy 5TOM HEBBITIOJTHEHHE Tpa-
xkaaHuHoM Poccuiickoit Penepanyu 00sI3aHHOCTU
3apETUCTPUPOBATLCSI O MECTY KUTEJIbCTBA WJIU TI0
MecTy TIpeObIBaHUS B TIpenenax Teppuropun Poccuii-
ckoii Demeparny B opraHax perucTpaliMOHHOTO yue-
Ta HE MOXET CITYXXKUThb OCHOBAHUEM OTPAHUYECHUS WU
YCJIOBUEM pean3aliuy ero KOHCTUTYLIMOHHOTO MpaBa
Ha collMaibHOE obecrieyeHue, B TOM YMCIie B Mpoliec-
Ce BBITLIATHI YK€ Ha3HAYEHHOM TPaKIaHHY TTEHCUU.

YcraHoBUB, UTO CO THS BBIXOJA HA TIEHCHIO 32 BbI-
CJIYTY JIET U 1o HacTosiiee Bpemsi K. BMecTe ¢ ceMbeit
TIOCTOSTHHO TIPOXXMBAeT Ha TeppUTOprU XaHThI-MaH-
CHIICKOro aBTOHOMHOro okpyra — FOrpel BT. Cypryrte,
Cy[l TIePBO MHCTAHUMY MPUILIEIT K BBIBOAY O TOM, UTO
y YMB/I Poccun o XaHTbI-MaHCHUIICKOMY aBTOHOM-
HoMy okpyry — FOrpe oTcyTcTBOBaIM OCHOBAaHMS 1151
OPUHATHS pellieHns 00 oTMeHe BeliaThl K. paiioH-
HOro Koa(uiMeHTa K IEHCUU 3a BBICIYTY JIET U IS
yaepKaHusT U3 3TOM MEHCUU CYMMBI BBITUITAYEHHOTO
€My K TTEHCHHM 3a BBICIIYTY JIET palloHHOTO K03(hduim-
eHta B repuoj ¢ 1 Host6ps 2018 r. mo 15 mapra 2019 1.

OTMeHsIsT TIO aneJUIIIMOHHOM Xajmobe YMBJL
Poccum o XanTel-MaHcuiicKoMy aBTOHOMHOMY OK-
pyry — lOrpe peleHue cyaa rnepBoit MHCTaHIIUU 00
yIOBJIETBOPEHUM MCKOBBIX TpeboBaHuii K., cyn amner-
JISUMOHHOM MHCTaHLIMU CYeJl, YTO MPABO Ha IMOJTyye-
HUE TIEHCUM C YY€TOM PaillOHHOro KoadduimeHTta
CBSI3aHO C TIPOXXUBAHNEM, a HE C TPeObIBAHUEM TPaXK-
JIAHWHA B COOTBETCTBYIOLLIEN MecTHOCTH. JlJist peanu-
3allMM MPaBa Ha MOJYyYeHUE NIEHCUM 3a BBICIYTY JIET C
MpUMEHEHHEeM palloHHOTro Ko3gdulMeHTa TeHCUo-
Hep JO0KEeH ObITh 3apeTMCTPUPOBAH HA TEPPUTOPUU
Poccuiickoit @enepauyu, rae MpeaycMOTpEHa Bbl-
mnjara pailoHHOro koadduimeHTa, Tak Kak MUMEHHO C
HaJIMYMeM MeCTa XXUTEJbCTBA B ONPEIeSIEHHO MEeCT-
HOCTHU CBSI3aHO BO3HMKHOBEHME IpaBa Ha MPpUMEHe-
HUE K MEeHCUU palioHHOro koadduuueHTta. Takoe
MPaBOBOE PETYJIMPOBAHUE, IO MHEHUIO CyJa amnesuisi-
LIMOHHOW MHCTaHIIUM, HE BXOIUT B TIPOTUBOPEYUE CO
ct. 20 'K P®D, a moToMy TpeOOBaHUSI TEPPUTOPUAITH-
Horo opraHa MBJI Poccuu o exeromHom IpeacTaB-
nenuu K. Ha 1 MapTa 1 1 ceHTSI0psI TOKYMEHTOB, O/~
TBEPXIAIOIINX eTo (paKTUUecKoe TPoKMBaHUE U Ha-
JINYve TPYIOBbIX OTHOIIEHUI HA TEPPUTOPUMU aBTO-
HOMHOTO OKpYTa, SIBJSIIOTCS 3aKOHHBIMU.

KaccaunoHHbIi cyn oOllel IOpUCIUKIIMU TTPU-
3HaJI BBIBOIbI CY/Ia areJUISIMOHHON MHCTAaHLIMK TIpa-
BWIbHBIMMU.

CyneOHasi KoJulerusi IO TpaxKIaHCKUM JejlaM
BepxoBHoro Cyma P® mnpusHana BBIBOIBI CYIOB
aneJuUIsIMMOHHOM M KaCCAUMOHHOW WMHCTAHLMKA clie-
JIJAHHBIMU C CYILIECTBEHHBIM HapyllleHUEM HOPM Ma-
TEPUAIIBHOTO TpaBa.



YcaoBusi, HOPMBI M IOPSIAOK ITIEHCHOHHOIO 00ec-
TIeYEeHUS JIUII, IPOXOIUBILMX CTy>KOY B OpraHax BHYT-
PEHHUX Jielt, coryacHo cT. 1 3akoHa PD ot 12 despa-
g 1993 1. Ne 4468-1 “O nmeHCMOHHOM OGecreYeHur
JIWL, TIPOXOAMBIIMX BOEHHYIO CIIYXXO0Y, CITyxk0y B Op-
raHax BHYTPEHHMX Je, ['ocynrapcTBeHHON NPOTUBO-
MOXAapHOI1 ci1yx0e, opraHax o KOHTPOJIIO 3a 000po-
TOM HApKOTUYECKUX CPEACTB U TICHMXOTPOITHBIX Be-
IIECTB, YIPEKACHHUSIX U OpraHax yroJOBHO-UCTIOTHU -
TEJIbHOW CUCTEMBI, BOMCKAaxX HALIMOHAJIBLHOM IBapAuU
Poccuiickoit denepanuu, u UX ceMeil” peryImpyloT-
Cs1 Ha3BaHHBIM 3aKOHOM.

IMopsimok ncunciaeHnst TIEHCH perilaMeHTUPOBaH
pasmeniom V “Ucumncnenmne mnencmii” (ct.cT. 43—49)
3Toro 3akoHa, Iie TOMMMO OIpPENeIeHUST TEHEXHOTO
JTIOBOJICTBUSI TSI UCUMCIIEHHUST TIEHCUIA TIPETyCMOTpE-
HBI CJTyJyau TIOBBIIIEHUs] TIEHCUM, a TaKXKe MpUMeHe-
HHUe KO3(hPULMEHTOB K IIEHCUU.

Tak, cornacHo 4. 1 cT. 48 3akoHa PD ot 12 deBpa-
751 1993 1. Ne 4468-1 meHCHOHepaM M3 YucIa JIUII, YKa-
3aHHBIX B CT. 1 3TOro 3akoHa, M 4YjJeHaM HX CeMeid,
MPOXUBAIOLIMM B MECTHOCTSIX, T/Ie K JCHEKHOMY T0-
BOJILCTBUIO BOCHHOCITYXAIIIMX U COTPYIHMKOB Opra-
HOB BHYTpeHHUX e, ['ocymapcTBeHHOM TTPOTUBOIIO-
JKapHOM CJTy>KObI, OPraHOB IT0 KOHTPOJTIO 32 000pOTOM
HApKOTUYECKUX CPEACTB U TCUXOTPOMHBIX BEILECTB,
YUPEXICHUI U OPraHOB YIOJOBHO-MCIIOJHUTEIbHOM
CHCTEeMBbI, BOMCK HallMOHaJIbHOI TIBapmuu Poccuii-
ckoit Denepaliv B COOTBETCTBUN ¢ 3aKOHOIATEITBCT-
BoM Poccuiickoit Denepainy yCTaHABIMBAIOTCS KO-
o3¢ dUIMeHTb, Ha TIEpUON TPOXMBAHUSL UX B 3THX
MECTHOCTSIX MEHCUU, Ha3HAYaeMble B COOTBETCTBUM C
3aKOHOM, Hai0aBKH K 3TUM MEHCUSIM, TIPENTYCMOTPEH-
HbIe CT.CT. 17, 24 u 38 Ha3BaHHOrO 3aKOHA, U yBeJIUYe-
HUSI, TIPEAYCMOTPEHHBIE CT. 16 3aKOHa, NCYUCIISIOTCS
¢ TIpUMEHEHNEM COOTBETCTBYIOIIEr0 Koa(hdHIMeHTa,
YCTAHOBJICHHOTO B JIAHHOW MECTHOCTH JIJISI BOGHHO-
cITyKalyXx 1 coTpyaHuKkoB [TpaButeabctBoM PD B co-
OTBETCTBUM C (heiepaIbHBIMU 3aKOHAMMU.

TTocranosnenuem IpaButensctBa PD ot 30 nme-
kabpst 2011 r. Ne 1237 “O pasmepax koahUIIMEHTOB
U MIPOLIEHTHBIX Ha0ABOK 1 MOPSIAKE UX PUMEHEHUSI
IUTS pacyeTa JeHEeXXHOTO TOBOJILCTBUSI BOGHHOCTYKA-
LIUX, POXOASIIMX BOEHHYIO CIYXKO0Y 1O KOHTPAKTY, 1
COTPYIHUKOB HEKOTOPBIX (penepasbHBIX OPraHOB MC-
TTOJTHUTEIBHOM BIIACTH, TTPOXOISAIIINX BOCHHYIO CITYK-
Oy (cyx0y) B paiioHax KpaiiHero CeBepa u npupan-
HEHHBIX K HUM MECTHOCTSIX, a TAaKXXe B IPYTUX MECT-
HOCTSIX C HEOJIaroNMpUsITHBIMUM KIMMATUYeCKUMU WU
9KOJIOTUYECKUMU YCIIOBUSIMU, B TOM UHCJIe OTIAJICH -
HBIX MECTHOCTSIX, BBICOKOTOPHBIX pailoHax, MyCThIH-
HBIX U OE3BOIHBIX MECTHOCTSIX JUISI CEBEPHOM Yac-
™ XaHTbI-MaHCUIICKOTO aBTOHOMHOTO OKpyra —
IOrps1 (ceBepHee 60 rpamxycoB ceBepHOM IIMPOTHI) YC-
TaHOBJIEH KO3 dULMeHT 1,5.

OO1IMii TOPSOK BHITUIATHI TTEHCHI OIpenesieH
cT. 56 3akoHa P® ot 12 deBpans 1993 . No 4468-1.

B cootBercTtBUM ¢ 4. 1 ¢T. 56 3TOr0 3aKOHA BBI-
Iiata TEeHCHi, TPEeIyCMOTPEHHBIX JaHHBIM 3aKo-
HOM, OCYIIECTBJISIETCSI TI0O MECTY XWTEJIbCTBA WU
MeCTy MpeObIBaHUSI TIEHCMOHEPOB B Mpeaesax Tep-
putopun Poccuiickoit ®demeparii eHCUOHHBIMU
opraHamu ¢efepaJbHbIX OPraHOB MCHOJHUTEIbHOM
BJACcTU U (peepasbHbIX TOCYIapCTBEHHBIX OPraHoOB,
yKa3aHHBIX B CT. 11 3aKkoHa, yepe3 IyOIMmyHOoe aKIio-
HepHoe obiectBo “Coepbank Poccum” myrem 3a-
YUCJIEHUS] COOTBETCTBYIOLMX CYMM BO BKJIaJbl JIU0OO
MepeBo/ia COOTBETCTBYIOIIMX CYMM 4Yepe3 OpraHu3a-
MM (heaepasbHON MOUYTOBOI CBS3M.

IMopsmok opranuzanuy paboThl 1O TTEHCHOHHO-
My 00€eCITeYeHHUIO JIULI, YBOJIEHHBIX CO CTYKObI (BOEH-
HOI CJIyXObl), M WIEHOB HX ceMei, NMEeHCMOHHOe
obecrieyeHrne KOTopbix BozjoxeHo Ha MBJI Poccun

B COOTBETCTBUM C 3aKOHOJATeNbCTBOM Poccuiickoit
Denepalii 1 MeXIYHAPOTHBIMU COTJIAIICHUSIMU,
yctaHoBlieH MHCTpyK1ueit 06 opraHu3aiuu paboThl
Mo TIEHCMOHHOMY obecrnieueHuto B cuctreme MBI
Poccum, yrBepxxaeHHoil nmpukazom MBJI Poccuu ot
9 sauBaps 2018 r. Ne 7 (nanee — MHcTpyKuuMs).

CornmacHo nm. 4, 4.1 WHcTpykuuu paboTa 1o
MEeHCUOHHOMY oOOecIieyeHuo TeHcuoHepoB MBI
Poccuu BkiouaeT B cedst B TOM YMCII€ CBOEBPEMEH-
HOe Ha3HaueHue W TepepacyeT IMEHCHi, opraHu3a-
LMIO BBITUIATHI TEHCUM.

B cuny n. 34 UHCTpyKUMM BbIMJIaTa MEHCUOHE-
pam MBJI Poccuu meHcuit, mocoOuii 1 KomIleHca-
LIMi1, TpeayCMOTPEHHBIX 3aKOHOAATENbCTBOM Poc-
cuiickoit Denepauy, MIPOU3BOAUTCS IO MECTY KU-
TENIbCTBA WM MECTy TIpeObIBaHUS TICHCMOHEPOB
MB/I Poccuu B npenenax teppuropuu Poccuiickoit
depepanu yepe3 COOTBETCTBYIOIIUE YUPEKICHUS
(bunuanbl) 6aHKa Ha OCHOBAaHWM HEOOXOOUMBIX J10-
KYMEHTOB (pa3pellieHUi) ¢ yKazaHueM KOHKPETHBIX
CYMM BBIILIAT IIyTeM MepeBoaa yupexneHusIMu (pu-
JIManamMu) 0aHKa JEeHEXHBIX CYMM BO BKJIAAbl IEH-
croHepoB MBJI Poccun, OTKpEITBIE B YIPEKICHUSIX
(bunmanax) 6aHKa WIM UHBIX KPEIUTHBIX OpraHu3a-
1mstx (baHkax) Ha Teppuropun Poccuiickoit demepa-
LIMM, JIUOO TepeBoia COOTBETCTBYIOILMX CYMM Uepe3
opraHuzauuu denepaibHON MOYTOBOM CBSI3U.

INepecMOTp TIEHCUM TIPOU3BOAMTCS B CIIydasix,
YCTaHOBJIEHHBIX (heiepasibHBIMU 3aKOHAMU Y UHBIMU
HOPMaTHBHBIMU TMPaBOBLIMM aKTamMu Poccuiickoii
®Denepaiuu, ¢ MepBOro Yucia Mecsia, Cleaylolero
3a MecsilieM, B KOTOPOM HACTYITHJIM OOCTOSTENIbCTBRA,
TOBJIEKIITNE U3MEHEHMEe pa3Mepa TIeHCU U, eciu deie-
paJIbHbIM 3aKOHOM WJIM MHBIM HOPMAaTUBHBIM TTPaBO-
BBIM akTOM Poccuiickoit Demepaivi He YCTaHOBIIE-
Ho uHoe (1. 51 MHcTpykiun).

Cornacto 11. 1 cT. 20 'K PD MecTOoM XHTeIbCTBA
MPU3HAETCS MECTO, TJIe TPakJIaHWH TTOCTOSIHHO WJIU
MPEeUMYILIECTBEHHO MPOXUBAET.

B cootBeTcTBUM U. 2 cT. 3 3akoHa PD ot 25 nioHsa
1993 1. Ne 5242-1 “O mpaBe rpaxnman Poccuiickoit
depepanu Ha CBOOOIY MepeaBUKEHUST, BEHIOOD MeC-
Ta MpeObIBaHUSI M XXKUTEJIbCTBA B Mpenenax Poccuii-
ckoii Peaepaliiu” perucTparusl Uim OTCyTCTBUE Ta-
KOBOIi HE MOXET CIIy>KUTh OCHOBaHMEM OTPpaHUUYEHUS
WY YCIOBHEM peau3alliM TIpaB U CBOOOM IpakiaH,
npeaycMorpeHHbix KoHcturyimeit Poccuiickoit Me-
nepaiuu, dheaepaabHbIMUA 3aKOHAMU, KOHCTUTYIIMSI-
MU (ycTaBaMM) U 3aKOHamMu cyobekToB Poccuiickoii
Denepanyn.

Kak HeomHOKpaTHO ykKasbiBas KOHCTHUTYIIMOH-
Holii Cyg PO, cam 1o cede hakT perucTpalyu Win oT-
CYTCTBUSI TAKOBOI HE OPOXKIAET ISl TPpaKJAaHWHA Ka-
KUX-JIMOO TpaB 1 00513aHHOCTEN U HE MOXET CITyXKUTh
OCHOBaHWEM OTpaHWYEHUs WIM YCIOBUEM pean3a-
IIMM TIpaB U CBOOOM TpaxkimaH, MPeayCMOTPEHHBIX
Koncrutynmeit Poccuiickoit Denepanmm, denepaib-
HBIMM 3aKOHAMM U 3aKOHOAATEIbHBIMU aKTaMM CyOb-
exToB Poccuiickoit Denepainy; peructpaiys rpax-
JaH B TOM CMbIC/IE, B KAaKOM 3TO HE MPOTUBOPEUYMT
Koncturyumu Poccuiickoit @enepauyu, SIBIsSIETCS
JIMIIb TIPEAYCMOTPEHHBIM  (efepaTbHbIM 3aKOHOM
Croco0OM MX y4eTa B mpenesiax Teppuropun Poccuii-
ckoit Pemeparnil, HOCSIIVM YBETOMUTEILHBIN XapaK-
TEp W OTpaxkarolMM (haKT HAXOXKIEHUS TpakKaaHUHa
MO MECTy TMpeObIBAaHUSI WM XKUTEIbCTBA; MPU ITOM
KOHKPETHOE MECTO JKUTEJILCTBA JIMLIA MOXKET ObITh yC-
TAHOBJIEHO M CyJOM OOIlell IOPUCAMKIMYA Ha OCHOBE
Pa3IMYHBIX IOpUANYECKUX (DAKTOB, HE 00s13aTEIHHO
CBSI3aHHBIX C €TO PETHCTpAIeii KOMIIETEHTHBIMU Op-
raHamu (IToctaHoBneHust ot 24 HostOps 1995 T.
No 14-T1, ot 4 anpenst 1996 . Ne 9-I1, or 15 sHBa-
pst 1998 1. Ne 2-T1, ot 2 cpeBpasst 1998 r. Ne 4-I1, ot
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30 wronst 2011 1. Ne 13-IT; Onpenenenust ot 13 uronsa
2000 r. Ne 185-0, ot 6 okTs16pst 2008 r. Ne 619-O-1I1, ot
13 okTs16pst 2009 1. Ne 1309-O-O u apyrue).

M3 npuBeaeHHBIX HOPMATUBHBIX TOJIOXEHUM
CJIeyeT, YTO MEeHCHsI 3a BBICYTY JIeT JIMLaM, MPOXO-
IUBIIMM CITy>K0Y B OpraHax BHyTpeHHUX Je1 (najee —
neHcuoHepsl MBJI Poccun), Hauucnsiercs ¢ pume-
HEHMEM COOTBETCTBYIOILETO paiilOHHOTO KO3(dUIm-
€HTa, eCJIM OHU MPOXKUBAIOT B MECTHOCTSIX C HeOJ1aro-
MPUSTHBIMU KIMMAaTUUYECKUMU WU SKOJIOTMUYECKUMU
ycnoBusiMu. TTeHCUst ¢ MPUMEHEHUEM COOTBETCTBYIO-
11IeT0 paiiloOHHOro K03 GUlIMeHTa Ha3HAYaeTCsI U BbI-
iaynBaeTcst neHcuoHnepam MBJI Poccuu B mepuon
HX TIPOXKMBAHUST B MECTHOCTSIX C HEOIaronpUsATHBIMU
KIMMaTUYeCKUMU WX 3KOJIOTUYECKUMU YCIIOBUSIMU,
T.€. IPUMEHEHUE K MEHCUHU, B TaHHOM cJiyJyae K IeH-
CUU 32 BBICJIYTY JIET, palOHHOTO KO3(dUIIMEeHTa CBSI-
3aHO € (HaKTMYECKMM MPOXMBAHMEM IEeHCUOHEpa
MBI Poccuu B paiioHax, Iie yCTaHOBJIEH TaKOM KO-
3 GUIMEHT, a He ¢ €r0 PerUCcTpalueil 110 MeCTy XKU-
TEJIbCTBA B OpraHax pervcTpallMOHHOrO ydyeTa. JlaH-
HbI€ PErMCTPALIMOHHOTO y4yeTa Mo MECTY KMTeJIbCTBa
Wi MecTy TipeObiBaHus1 ieHcuoHepa MBJI Poccun
SIBJISIIOTCST JIMILIb OJHUM 13 JIOKA3aTeJIbCTB ero (pakTu-
YECKOIo MecTa HaXOXKIEHUs.

CrnenoBateibHO, OTCYTCTBHME Y neHCMoHepa MB/I
Poccuu perucrpaiiuu no MecTy XUTeIbCTBA B OpraHax
pEerucTpallMOHHOTO y4yeTa B Mpeneiax TeppUTOpUU
Poccuiickoit ®Penepauyy B paiioHaX WIA B MECTHO-
CTSIX, III€ YCTAHOBJIEH COOTBETCTBYIOILLMI PAMOHHBIA
K03(hduLMeHT, He MOXKET CIIy>KUTh OCHOBAaHKEM Or'pa-
HWYECHUS WM YCJIOBHUEM PeaM3alliy ero TpaBa Ha To-
JlydeHUe TIEHCUU ¢ TIPUMEHEHUEM paliOHHOTO Ko3(h-
¢uieHTa, B TOM YMCJIE M B TOM Clly4yae, eCJIv MeHCUsT
¢ IpUMEHEeHUEM pailoHHOTo Ko3ddulleHTa yxe Ha-
3Ha4YeHa U BblIIaunBaeTcs neHcuonepy MB/1 Poccuu.
HeobxonuMoCTh MEepUOAMYECKOrO IOATBEPKISHUS
neHcronepom MBJI Poccun, koTopomy meHcHsl Ha-
3Ha4YeHa C IPUMEHEHNEM PalilOHHOTO KO3 PULIMeHTa,
(haxTa IpoKMBaHWS B pailoHe WM MECTHOCTH, TIIE yC-
TAHOBJIEH COOTBETCTBYIOILINI palloOHHBIN Koadhuim-
eHT, 3akoHOM P® ot 12 denpansa 1993 . Ne 4468-1 He
npeaycMoTpeHa. TosbKo B cliyyae Tiepee3na Ha HOBOE
MecCTO XuTelbcTBa neHcruoHep MBJI Poccuu o6s13aH
COOOILIMTL 00 3TOM B OpraH, OCYIIECTBIISIOLIMI €ro
MEHCUOHHOE O0ecreueHue.

[TonoxeHus: MpUBEAEHHBIX HOPMATUBHBIX aKTOB
CYIIOM aneJUISILIMOHHOM MHCTaHILIMU K CTIOPHBIM OTHO-
IIeHUSIM TIPUMEHEHBI HETPaBUJIbHO, TOCKOJBKY CYI
aneJUISIIIMOHHON WHCTAHLIMU, TI0 CYTH, CBSI3aJl TIPaBO
TToJTyJaTestst ieHcuM (B JaHHOM ciiydae K. — mosnyya-
TeJisl TIEHCUY 32 BBICJIYTY JIET) HA UCUMCIEHUE TICHCUU
C TIpUMEHEHNEM PaiiOHHOTO KO3(dUIIMeHTa ¢ HaJIU-
YyeM Y Hero perucTpaiuu 1o MecTy KUTeIbCTBA B Op-
raHax perMcTpallMOHHOIO yyeTa B NpejiesiaX TeppuTo-
puM, IIe YCTAaHOBJEH paliOHHBbIA KOA(PULIMEHT, YTO
MPOTUBOPEUYUT MIPUBEIEHHOMY ITPABOBOMY PETYJIMPO-
BaHUIO 00 YCJIOBUSIX Ha3HAUEHUST M BBITUIATHI JIUIIAM,
MPOXOAMBIIMM CITy>kKO0y B OpraHax BHYTPEHHUX e,
TIEHCHUU C TIpUMEHEHNEM pailoHHOTO KO3 HUIIMeHTa.

He ocHoBaHO Ha momiexalyx MPUMEHEHUIO K
CIIOPHBIM OTHOILIEHUSIM HOpMax TpaBa U MpU3HAHUE
CY/IOM aneJUISIIIMOHHON WHCTAaHIUKA 3aKOHHBIM Tpe-
ooBanust YMBJI Poccun nmo Xantsl-MaHcuiickomy
aBroHOMHOMY okpyry — lOrpe k K. o exerogHom
npeacrapieHuy Ha 1 mapta U Ha 1 CEHTIOpPST OOKY-
MEHTOB, MONTBEPXKIAIOIIMX (HAaKTUUECKOEe €ro Ipo-
>KMBaHUE Ha TeppuTopur XaHTbl- MaHCUIICKOro aB-
TOHOMHOTO OKpyra — FOrpsl U Haju4uue TPYIOBBIX
oTHoleHui. HeobXonMMocTh MepruoaniecKoro mo-
TBepxkneHus neHcuoHepom MBJI Poccuu, kotopomy
Ha3HauyeHa MEeHCHUs 3a BBICIYTY JIET C IPUMEHEHUEM
paiioHHoro koadduimeHrta, Gakra MpOXUBaHUS B

MECTHOCTH, TJi€ B COOTBETCTBMM C 3aKOHOHATEJbCT-
BoM Poccuiickoit ®deaepaliim yCTaHOBJIEH TaKOM KO-
aduiMenT, a Takxke hakTa HAUTMYUSL Y HETO TPYAO-
BBIX OTHOLLIEHU ¢ OpraHu3alueil, pacroNloXeHHOW B
9TOM MECTHOCTH, 3aKOHOM H€ IMPeayCMOTPEHA.

Takum obpa3zoMm, y cyda aneJUIILUOHHON MHCTaH-
LIMM He uMetoch yKazaHHbIX cT. 330 TTIK P® ocHoBa-
HUM 119 OTMEHBI PEIIeHUs Cyla MepBO MHCTAHLIMMU.

Kaccaivonnslii cyn o61iieli 0opucauKIuu, mpo-
Bepsisl TI0 KaccallMOHHOM Xajobe mpencraBurtens K.
3aKOHHOCTb arlleJUISIIIMOHHOTO OMpeae/IeHUs, JOITy-
ILIEHHbIE HApYILIEHWSI HOPM TpaBa HE BbISIBWI U HE
yCTpaHWJI.

Hcxonst u3 uznoxeHHoro, CyneOHasi KoOJUlerus
Mpu3Hajga HE COOTBETCTBYIOLIMMM 3aKOHY BBIBOIBI
CYJIOB aneJuIsIlIMOHHOM U KaCCAllMOHHOM MHCTAHIIUM,
B CBSI3U C YEM OTMEHWJIA aNEJUISIIMOHHOE OTIpeNese-
HUE cyda arneJUISIMOHHOW WMHCTaHIIMU M Kaccalu-
OHHOE OIpele/ieHue KacCallMOHHOrO cyda oOuieit
IOPUCIVKIIMM U OCTaBWJIa B CWJIe pellieHre cya nep-
BOM MHCTaHLIUMU.

Onpedenenue No 69-KI'21-8-K7

IIponeccyanbHbie BOIPOCHI

11. Cyny npu pelieHur BOIpoca O BO3MELICHUN TPaXK-
JAHUHOM CyleOHBIX pacxonoB B mopsiake cr. 98 TTIK P®D,
B TOM UHMCJIE Ha OIUIATy 3KCIEPTU3bI, CIENyeT MPOBEPsITh U
MPUHUMATh BO BHUMAaHHWE BCIO COBOKYITHOCTb OOCTOSI-
TEJILCTB, CBA3aHHBIX C UMYILECTBEHHBIM TIOJIOXKEHUEM Ipa-
JlaHWHA, Ha KOTOPBIE OH CChIJIaeTCsl B 000CHOBaHME TpeboBa-
HMsT 06 OCBOOOKIIEHUY €T0 OT HECEHUST CYIEOHBIX PACXOMIOB.

I1. 18 mas1 2017 r. oOpaTUIACh B CYJI C ICKOM K IO~
JIMKJTMHUKE, OOIIECTBY, B KOTOPOM MPOCKJIa B3bICKATh
C TIOJIMKJIMHUKU B KauyecTBe BO3MeEILEHUs yilepba B
CBSI3M C MPUYMHEHNUEM Bpena 310poBbio 412 636 pyo.,
CYMMY KOMIIEHCAIlM MOpPaJbHOTO Bpela B pa3Mmepe
100 000 pyO©., B3BICKATH C OOIIIECTBA CyMMY KOMIICHCA-
My MopajbHoro Bpeaa B padmepe 50 000 py©., momna-
rasi, 4TO BPE/ €€ 3I0POBbI0 IPUIMHEH HEHAIUIEXKAIITUM
OKa3zaHWEM MEIVLIMHCKON MOMOIIIY.

B nporiecce paccMoTpeHMsT 3asIBIIEHHBIX NUCKOBBIX
TpeboBaHuil Mo xonaTaiicTBy I1. u ee npencraBurest
oTIpeieJICHNEM Cylia TIepBOif MHCTAHITUY OT 6 TeKaopst
2017 r. mo menmy Ha3Ha4YeHa CyIeOHO-METUITMHCKAs
9KCIepTH3a, OIjlaTa pacXolo0B Ha MPOBEIEHNE KOTO-
poii B cymMme 78 570 py0. BoznoxeHa Ha I1. u momu-
KJIMHUKY B paBHbIX noJisix (o 39 285 py6.).

29 ssuBaps 2018 r. 1. ¥ MOMMKIMHUKOI Mpon3Be-
JleHa oIulaTa CyneOHO-MEIUIIMHCKON 9KCIEepTU3bl B
pa3mepe 39 285 py6. ¢ KaxKIoil CTOPOHEI, 00IIIasT CyM-
Ma OITIaThl 3a MPOBEICHUE CYIeOHO-MEIUIIMHCKOM
aKcnepTu3sl coctaBmwia 78 570 pyo.

PewieHuem cyna nepBoit MHCTAaHUMU, OCTaBJIEH-
HbIM 0€3 M3MEHEHMS areUISILIMOHHBIM OTpeae/IeH -
eM cyla amneJUIIIMOHHOW WHCTaHILIMU, B YIOBJIETBO-
pEeHUU MCKOBBIX TpeboBaHuii I1. oTkazaHo.

KaccaunoHHsblii cya o0lLei I0pUCaIUKIIMY Cyae0-
Hble TTOCTAHOBJIEHUS CYIOB MEPBOIl U arneIsIMOH-
HOM MHCTaHUMIA OCcTaBWJI 0€3 U3MEHEHMSI.

6 nexadpst 2019 r. npeacTaBUTEb HOJUKIUHUKHA
0o0paTuiICcsd B Cya IMePBOi MHCTAHIIVM C 3asiBIICHUEM O
B3bICKaHUU ¢ [1. B MOJB3Yy MOJUKIMHUKKA TTOHECEH-
HBIX CyIeOHBIX pacXoIOB Ha OIUIATy CyaeOHO-Memu-
LIMHCKOM 3KcnepTu3bl B pasmepe 39 285 pyo.

IIpu paccMOTpeHUU B Cyme MepBOil MHCTAHIIMKA
3asBJIEHUS TIOJIMKJIMHUKY TIpeAcTaBuTeb [1. 3asBui
XojarancTBo 00 ocBoboxaeHuu I1. oT yruiatel 3TMX
CcyneOHBIX pacxodoB Ha ocHoBaHuM 4. 3 cT. 96 TTIK
P® ¢ Bo3MellieHMEM UX 3a CUET CPEACTB (peaepabHO-
ro OmooxeTa, yKa3aB, UTO OHa SBJISIETCSI HepaboTaro-
1M IeHCUOHepOoM 1 uHBaauaoMm Il rpynmel, momy-
YaeT HeOOJbIIYIO MEHCUIO, IPYTUX A0XOJ0B HE UMEET,
MPOXMBAET OJHA.



ITpoTOKONIBHBIM OTpeaeieHeM cya MePBOii NH-
cranuuu ot 30 sHBapst 2020 r. B yIOBJIECTBOPEHUU XO-
nataiictea npeactaButesst 1. oTkazaHO coO CChIIKOMN
Ha TO, UTO TJAHHOE XOJATalCTBO pa3pellaeTcs 10 Ha-
3HAYEHUsI DKCIIEPTU3DI.

IMpyrHKuMas pellieHre 1o 3asBJIEHUIO TIPEACTaBU -
TeJIs1 ITOJIMKIMHUKHY O B3bIcKaHuM ¢ I1. cyneOHbIX pac-
XOJIOB Ha MpOBeJeHUE CyAeOHO-MEAULIMHCKON 3KC-
MEePTU3BI, Cy/ TIEPBOI MHCTAHIIUY MPUILEN K BEIBOAY
O HaJW4YMW OCHOBAaHUM, TPEIYCMOTPEHHBIX CT. 98
I'TIK PO, s ynoBiaeTBOpeHUsI 3asiBICHMS.

Cya nepBOii MHCTAaHLIMK UCXOIWII U3 TOTO, UTO MO-
JIMKJIMHUKOWM TIpOM3BeJieHa oIliata CyaeOHO-Meau-
LIMHCKOM 3KcrepTu3bl B cymMme 39 285 py0., BBIBOIBI
9TOI 3KCMEePTU3bl ObUTM TOJIOXEHBI B OCHOBY BCTY-
TMBIIETO B 3aKOHHYIO CUJTY PELLICHUS Cy/Ia TepBOil MH-
CTaHIIMM, KOTOPBIM B YIOBJIETBOPEHNM UCKOBBIX TPe-
o6oBaHuii I1. oTkazaHoO, B CBSI3U € YeM IIpU3HaI TpeOo-
BaHUE TOJUKIMHUKU O B3bICKaHMM C Il. cymeOHbIX
pacxoloB Ha OIUIATy SKCMEPTU3bl OOOCHOBAaHHBIM W
MOJIEXAIIUM YIOBJIETBOPEHUIO B IMIOJTHOM OOBEME.

Cyn aneuIILMOHHON MHCTAaHLIMM COTJIACHIICS C
BBIBOJIAMMU CY/Ia MEPBOI1 MHCTAHIIMN, OTKJIOHWII JOBO-
IIbl YACTHOM XayoObl mpencraButesist I1. o ToM, yTo
oHa sBisieTcs: uHBaMAoM Il rpynmbl, HepaboTaro-
LIMM TIEHCMOHEPOM U HE MMeeT BOZMOXKHOCTU OTlIa-
TUTb PACXOJIbI MOJUKIMHUKY Ha DKCIIEPTU3Y B pa3me-
pe 39 285 py0., IOIMOIHUTEIFHO OTMETHUB, 4TO 1. XO0-
nmaTaiicTBa 00 OCBOOOXIEHMHU OT YIUIATHI CydeOHBIX
pPacxoioB UM 00 YMEHbBIIIEHUM UX pa3Mepa ¢ y4eToOM
€€ UMYIIECTBEHHOIO MOJIOXEHUSI MPUMEHUTELHO K
4. 3 ¢1. 96 I'TIK P® He 3aaBisIOCh.

Cynpsl KaccallMOHHOTO cyla oOIIeil IOpUCINK-
LIMU, OCTaBJIsisd 0e3 U3MEHEHUs CyieOHbIe TOCTAaHOB-
JICHUS CyJIOB II€PBOM U ane/UIIIMOHHONW MHCTAHLIUMA,
HE YCTAaHOBMJ HapylleHUs JUOO HEeMpaBUJILHOIO
MPUMEHEHHUS CyIaMU TIEpBOI 1 aneJUTSIIUOHHON NH-
CTaHLIU{ HOPM IPOLIECCYaTbHOTO TpaBa.

CynebOHasg KoOJUIeTHs IIO0 TpakAaHCKMM JejiaM
BepxoBHoro Cyna P® npusHaia BbIBOIbI CyIeOHBIX
MHCTaHLIMI cAeJaHHBIMU C CYLIECTBEHHBIM Hapyllle-
HMEM HOPM MPOLIECCYAILHOTO MpaBa.

Yacrteio 1 c1. 79 I'TIK PD ycraHOB/IEHO, YTO MPU
BO3HUKHOBEHMHM B MPOIIECCE PACCMOTPEHUS Aejia BO-
MPOCOB, TPeOYIOUIMX CIMELUUaJIbHBIX 3HAHWN B pas-
JIMYHBIX 00JACTSIX HAYKM, TEXHUKHU, UCKYCCTBA, pe-
Meciia, Cyll Ha3HavaeT aKcreptusy. [IpoBeaeHue sxc-
MEePTU3bl MOXET ObITh MOPYYEHO CyIeOHO-3KCIEPT-
HOMY YUPEXIECHHUIO, KOHKPETHOMY SKCIIEPTY WIN He-
CKOJIbKUM 3KCTIepTaM.

B cuny 4. 1 cr. 88 I'TIK P® cyneOHble pacxomsl
COCTOSIT 13 FOCYIapCTBEHHOI MOLILIMHBI U U3IEPXKEK,
CBSI3aHHBIX C PACCMOTPEHUEM JIeNa.

CormnacHo a63. 2 ct. 94 TTIK PO Kk uznepkkam,
CBSI3aHHBIM C PACCMOTPEHUEM JieJia, OTHOCSITCSI CyM-
MBI, MOJIeKalllMe BbITIIaTe CBUAETEIISIM, IKCIepTaM,
CrielaJNCcTaM 1 TepeBOTYMKAM.

Yacteio 1 ct. 96 T'TIK P® npemycmorpeHo, 4TO
JIEHEXKHBIE CYMMBI, TTOJUIeKalllie BBITIIATE CBUAETE-
JISIM, 9KCIepTaM U CIielalrcTaM, WM Ipyrue CBsI-
3aHHbIE C PACCMOTPEHUEM JIeJla PACXO/bl, MPU3HAH-
HbIe CYJIOM HEOOXOOVWMBIMU, TIPEIBAPUTEIEHO BHO-
CSTCSI HA CYET, OTKPBITHIN B MOPSIKE, YCTAHOBJIEH-
HOM OIOIKETHBIM 3aKOHOMATEeNIbCTBOM Poccuiickoit
®enepaliivi, COOTBETCTBYIOIIEMY CYyIy, CTOPOHOI,
3asIBUBIIEN TaKylo IIpockOy. B ciydae, eciu ykazaH-
Hasl npochba 3asiBleHa 00euMM CTOPOHaMU, Tpedye-
MbI€ CYMMBbI BHOCSITCSI CTODOHAMM B PaBHBIX YACTSIX.

B ciy4ae, eciim BBI30OB cBHIETENEH, Ha3HAYECHHE
SKCIEPTOB, TPUBJICUEHHUE CIIELUATMCTOB W JIPYyrue
NIENCTBUS, TTOAJIeXAllIMe OTIaTe, OCYILECTBISIOTCS MO
WHUIIMATUBE CyJa, COOTBETCTBYIOILIME PACXOAbI BO3-

MEIIAIOTCSI 3a CYET CPeACTB (hellepalbHOIO OomKeTa
(a63. 1 u. 2 c1. 96 TTIK P®D).

CormacHo 4. 3 cr. 96 I'TIK P® cyn, a Takke Mu-
POBOI CyIbsl MOXET OCBOOOIUTH TPaKIaHUHA C yue-
TOM €ro MMYIIECTBEHHOIO TIOJIOKEHUSI OT YITIaThl
pacxomoB, MpeaycMoTpeHHBIX 4. 1 ¢T. 96 TTIK P®,
WY YMEHBIIUTh X pa3mep. B aToM ciydae pacxombl
BO3MEIIAIOTCSA 33 CYET CPEACTB COOTBETCTBYIOIIETO
Oromxera.

IpaBua pacrpeneieHusl CymIeOHBIX PaCcXOIOB
MeXIy cTopoHamu ompezeneHsl B ¢T. 98 TTIK P®.

Yacreio 1 cr. 98 TTIK P® ycraHoBneHo, 4TO CTO-
pOHe, B IMOJIb3y KOTOPOI COCTOSIOCH pPEIlieHHe CyIa,
CYIl TIPUCYXIAET BO3MECTHUTh C JIPYroOil CTOPOHBI BCE
TIOHEeCCHHBIE TI0 JeTy CyNeOHBbIE PacXOmbl, 3a MCKITIO-
YEeHHEM CITyJaeB, TPEIyCMOTPEHHBIX 4. 2 CT. 96 maH-
Horo Kopekca.

M3 mnpuBeneHHbIX HOPMATUBHBIX ITOJIOKEHMIA
MPOLIECCYATBHOTO 3aKOHA CJIEAYET, YTO MOJTOXKEHUSIMHA
4. 3 c1. 96 I'TIK P® mpemycMoTpeHa BO3MOKHOCTB OC-
BOOOXK/IEHWS TpaXKIaHUHA C YUETOM €ro MaTepruaabHO-
TO TIOJIOXKEHUS OT YIUIAThl CYIeOHBIX PACXOMOB, OTpe-
JEJICHHBIX B 4. | 9TOi CTaThM, B YaCTHOCTU Ha OILIa-
TY 9KCNEPTH3bI, WX YMeHbIlIeHUs ux pa3mepa. Ciie-
JIOBaTeJIbHO, Cydy B LIEJISIX pealv3aliy OMHOM U3 OC-
HOBHBIX 3a7ay TpaxKIaHCKOIO CYIOIPOM3BOICTBA IO
CIIpaBeUIMBOMY CyIeOHOMY pa30MpaTesIbCTBY, a TAKKe
obecrieueHUsT HEOOXOAMMOro OajiaHca IPOLECCyalb-
HBIX TIPaB U 00SI3aHHOCTEM CTOPOH TPU PEIICHUU BO-
Mpoca O BO3MEIIEHUN CTOPOHOM (TpaXKIaHWMHOM) CY-
JIeOHBIX pacXOIOB, B TOM YKCJIe Ha OTUIATY SKCIEPTH-
3bl, CJIENyeT YYUThIBATh €€ UMYILIECTBEHHOE MOJIOXe-
Hue. Cylny HEOoOXOOMMO MPOBEPSITH M MPUHUMATh BO
BHUMaHME BCIO COBOKYITHOCTb OOCTOSITEIBCTB, CBSI-
3aHHBIX C UMYIIECTBEHHBIM TIOJIOXEHNEM TpaKIaHU-
Ha, Ha KOTOpbIE OH CChUIAeTCSI B 0O0OCHOBAaHHE OCBO-
GOXIEHMSI €T0 OT HeCEHUST CyAeOHBIX PACXOIOB.

CyneOHble MTHCTAaHIIUM IIPY PACCMOTPEHMNU 3asIB-
JICHUs TTOJIMKJIMHUKKM O B3bIcKaHuU ¢ I1. cymeOHBIX
pacxoioB, TOHECEHHBIX TMOJUKIMHUKON B CBSI3U C
OIUTATON CyneOHO-MEIUILIMHCKOW SKCIIEPTU3BI, TIPO-
BEJEHHOI 10 Aesy 1o ucky I1. K moIMKIuHuKe, 00-
LLIECTBY O BO3MEILEHNUHY Bpena 3M0POBbIO, KOMITEHCA-
LIMY MOPAJILHOTO Bpena, nojoxeHus 4. 3 cr. 96 T'TIK
P® 0 BO3MOXHOCTM OCBOOOXICHUS TPakIaHWHA C
YYETOM €T0 UMYLLIECTBEHHOTO TOJIOXKEHHUS OT YIIaThl
pacxonoB, mpeaycMoTpeHHBIX 4. 1 ¢t. 96 I'TIK P®D, B
TOM YMCJIe Ha OIIaTy SKCHEePTU3bl, UM YMEHbIIEHUS
MX pazMepa He MPUMEHUIN U He YWIM Pa3bsiCHEHUS
TInenyma BepxoBHoro Cyma PO®.

HoBonam npencraButes 1. o Tom, 4To oHa SIBJISI-
€TCsl OAMHOKUM HepabOTalolUM MMEHCUOHEPOM, MH-
Baaom 1l rpymribl, nojyyaeT HeOObIIYIO ITEHCUIO,
NPYTHX JOXOMOB He MMeeT 1 uto I1. yxke mpoun3sBesna or-
JIaTy CyaeOHO-MEAUIIMHCKON 3KCIEepTU3bl Ha OOIILyI0
cymmy 44 476 py6. (¢ yaeToM GaHKOBCKUX TIPOIIEHTOB
M JIOTUIATHI 32 3KCITepTH3y B pazmepe 3896 pyo.), cyriie-
CTBEHHO 3aTparvBalollyl0 €e MaTepualbHOe MOJI0XKe-
HMe, a TakXkKe NOKYMEHTaM, MpeACTaBIEHHbIM B WX
000CHOBaHHUeE, CydaMU ITIepBOI U aIleJUISILIMOHHOM 1H-
CTaHIIMIA He TaHa TIPaBOBast OLIEHKA C YYETOM TpeOoBa-
Huit cT. 67 1 4. 3 cr. 96 TTIK P®, obcrosrenncTsa,
CBSI3aHHBIC C MMYILECTBEHHBIM TojioxkeHueM I1., He
YCTaHABIMBAIUCH U HAa OOCYKIIEHUE CTOPOH HE BHIHO-
CUJINCD.

YTBepxkIeHue CylaoB IEepBON U arneUIsIIUOHHON
MHCTaHLIMI O TOM, YTO XONATaiiCTBO B MOpsiAKe Y. 3
cT. 96 I'TIK PD 06 ocBOOOXIEHUM TpakdaHWHA C
Y4ETOM €T0 UMYIIECTBEHHOTO TIOJIOKEHUST OT YIIIaThl
CyneOHBIX pacXoIOB, CBSI3aHHBIX C OTUIATON JKCIep-
TU3BI, WM O CHIDKEHUM MX pa3Mepa paspeluaetcs 10
Ha3HAYeHMS 3KCIIEPTU3bI, OCHOBAaHO Ha OLIMOOYHOM
TOJKOBaHMM HOPM MpolieccyanbHoro npasa. [1omnoo-
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HOTO OrpaHUYEHUsI HOPMATUBHBIE MTONTOXeHUsT ['pak-
JIAHCKOTO TpolieccyaibHoro Koaekca P He comep-
KaT, a MOTOMY TpaXkKIaHUH HE MOXET ObITh JIMIIEH
BO3MOXHOCTH OOpaTUTBLCSI ¢ TAKUM XONATalCTBOM U
TIPY pacrpeneIeHNH CYIOM CYIeOHBIX PACXOIOB MEX-
Iy CTOpOHaMH B cooTBeTcTBUU co cT. 98 TTIK P®D.
WHoe npuBomwio Obl K HeoOecIleyeHUIO OaiaHca
MpaB U 3aKOHHBIX WHTEPECOB YYACTHUKOB IpaxkIaH-
CKOTO CYIONPOM3BOICTBA, HECOOJIOACHUIO UX MPaB U
TpeOOBaHUI CIIpaBeITMBOCTH.

Cyn aneIsiuMOHHON MHCTAHIIMM, pa3pellas ya-
CTHYIO Xasno0y npencrtasutens 1. Ha ompeaeneHue
cy/ia epBoi MHCTAaHUMU O B3bickaHuu ¢ [1. B mosib3y
MOJIMKJIMHUKY CYIeOHBIX PACXOA0B Ha OIIaTy cyaeo-
HO-MEIUIIMHCKOM 9KCIIEPTU3bI, BOTIPEKH TPEOOBAHM -
sm cT. 327 TTIK P® noBoabl 4acTHOM XajoObl He
pacCcMOTpEN, HapyLIEHU, JOIMYILIEHHBIE CYIOM Iep-
BO MHCTaHIIMU, HE UCTIPABUIL.

Hcxonst u3 n3noxeHHOro, BIBOJIbI CY/I€OHbBIX UH-
CTaHIMI 00 YIOBJIETBOPEHMU 3asiBICHUS TOJUKIIM-
HMKHU O B3bicKaHuM ¢ I1. B mopsinke c1. 98 T'TIK PD
CyIeOHBIX PAcXOIOB, TMOHECEHHBIX TOJUKIMHUKOMN
Ha OIUIaTy 3KCIIepTu3hl, B pa3mepe 39 285 pyd. kKak
CO CTOPOHBI, TMPOWTPABIIEH TPaKIAHCKO-TIPABOBOI
crop, 6e3 yuera nojioxeHui 4. 3 cr. 96 I'TIK P® siB-
JIAIOTCS HENMPaBOMEPHBIMU, HE OCHOBAHHBIMM Ha
HOpMax MpolLecCyaTbHOrO 3aKOHOIATEIbCTBA U TTO/I-
JIeXXaluX YCTAHOBJIEHUIO B COOTBETCTBUY C HUMU 00-
CTOSITENIBCTBAX, UMEIOLIX 3HAYCHUE IS Jesia.

Cynbst KaccallUOHHOM MHCTaHLIMU, MPOBepsisl 3a-
KOHHOCTb CY/IeOHBIX TOCTAHOBJIEHUII CYJI0B MIEPBOI U
arneJuUISIIMOHHON MHCTaHIIWM, HApYILIEHUST HOPM TTPO-
1IECCYaJIbHOTO TIpaBa He BBISIBWII U HE YCTPaHWIL.

ITpu Takux obcrositenbeTBax CyneOHast KOJUIEr st
o rpaxkaaHckum aejam BepxoBHoro Cyma P® orme-
HWJIA COCTOSIBILIVIECS TIO JeJTy CyAeOHbIe TTOCTaHOBIIE-
HMS ¥ HaITpaBUJIa IeJI0 Ha HOBOE PAaCCMOTPEHUE B CYIT
MEPBO MHCTAHLIUU.

Onpedenenue No 5-KI21-17-K2

12. OGCTOSITENTECTBA, YCTAHOBJICHHBIE TIPU PACCMOTpe-

HHH JeJIa TIO UCKY O ITPaBe Ha HEXMJIBIE TIOMEILEHHUST B MHO-
TOKBapTUPHOM JIOME, He MMEIOT 00s13aTeIbHOTO XapakTepa
JUTS JIULI, HE yYaCTBOBABILMX B Jejie. Takue Jiuiia MOryT 00-
pPaTUTBCS B CY/I C CAMOCTOSITEIbHBIM MCKOM O IIPaBe Ha 3TO
VMMYIIIECTBO, TIPU PACCMOTPEHUH KOTOPOTO CYI YIUTHIBACT
0OCTOSTEIBCTBA PaHEE PACCMOTPEHHOTO J€jIa U, €CJIU TIPHU-
JIeT K MHBIM BBIBOAM, YeM BBIBOIbI, COMCPXKAIIIMECS B CY-
JIeOHOM aKTe TT0 paHee PaCCMOTPEHHOMY JIeTy, TOJKEH yKa-
3aTh COOTBETCTBYIOLLIME MOTUBBI.
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K. obparunace B cyn ¢ uckom K H., B., T., Y. u
001UeCTBY O MPU3HAHUU MpaBa oOLIEei 101eBOi cO0-
CTBEHHOCTH Ha HEXWJIOE TTOMEIleHNe (XOJIT Ha Tiep-
BOM 3TaxKe€ MHOTOKBapTUPHOIO AoMa), 00 ucTpedoBa-
HMM 3TOTO HEXUJIOTO MOMEIIEHMS U3 YYXKOro Hesa-
KOHHOTO BJIaJICHUSI U O BO3JIOKEHMU OO0SI3aHHOCTH
Tepenarh Mo akTy MpueMa-Trepeaadn KJIoun oT BXO/I-
HOW JBEpY, YCTAHOBJICHHON B yKa3aHHOM HEXWJIOM
nomeleHuu, B TedeHue 30 QHel co THS BCTYIUICHUS
B 3aKOHHYIO CUJTY pellieHUsI Cyaa.

CyIoM yCTaHOBJIEHO U M3 MaTepuasioB Jefa ciie-
nyeT, uto K. sBisieTcss COOCTBEHHUKOM HEXWITBIX TT0-
MeIIeHUH, B ee (haKTHIeCKOM TOJIb30BAaHUW HAXOAT-
Csl HEXXUJIbIE TIOMEIeHUST (TOProBhle ILIOIAaM), pac-
MOJIOXKEHHbIE HA BTOPOM 3TaxKe HEXUJIOM 4acTH MHO-
TOKBapTUPHOTO JIoMa (JJoMa MePeMEHHOI 3TAXXHOCTU
CO BCTPOCHHO-TIPUCTPOSHHBIMUA TTOMEIEHUSMH 00-
1LIeTO HAa3HAYEHMS).

BcTynuBIiMM B 3aKOHHYIO CUJTY PellieHUEM cyaa
oT 4 anpens 2016 T. yIOBIETBOPEHBI CKOBbIE TPeOO-
Banus H., B., T. u Y. K ropoackoi amMUHUCTpAIIUA 1
00I1IeCTBY O IPU3HAHMHU 32 HUMU IIpaBa OOIIeil 1oe-
BOIl COOCTBEHHOCTM Ha HEXWIOe MOMELIeHUEe (XOJUT
Ha TMEepPBOM 3TaXXe MHOTOKBAapTUPHOro aoma). aH-

HBIM pelleHUEM Cyla YyCTAaHOBJIEHO, YTO CIIOPHOE He-
KWwioe IoMelleHne — xoyur miowanpio 30,7 KB.M,
MPeICTaB/ISIIOIMI cO00il BXOMHOM TaMOyp, — SIBJISI-
€TCsl MECTOM OOUIErO MOJb30BAHUS TOJBKO JUISI KOH-
KPETHO OIpeNeICHHBIX HEXMUJIbIX MOMEIEHUH, 130~
JIMPOBAHO OT XXWJIbIX TTOMEIIeHUI JAoMa U OOILero
MMYILECTBA K HUM.

CornacHo aktyanbHbIM 3anucsam EI'PH o rocy-
JIApCTBEHHOM PETUCTpaliy OOILeil ITOJeBOM COOCT-
BEHHOCTH CTIOPHOE HEXXMJIOE TTOMEILIEHWEe TTpUHAJIe-
JKUAT OTBETYMKAM TIO JIEIy.

Paspeiast cnop u otkasbiBas K. B ynoBieTBope-
HUU UCKa, CyJ MepBOil MHCTAHLIMM UCXOAWI U3 TOTO,
yTO pelreHre cyna oT 4 ampenst 2016 1. B cuy cT. 61
TTIK P® gpnsercst o6si3aTeIbHBIM IPU pa3pellieHUun
JAHHOTO CIOpa, B YaCTHOCTM, BBIBOABI O TOM, YTO
CITIOPHOE HEXXWJIOE MOMEIIEHUE HE OTHOCUTCS K 0011ie-
My HMMYILIECTBY COOCTBEHHUKOB IMOMEIICHUA MHOIO-
KBapTUPHOIO JIOMa, TIPECIOIWIIMAIBLHBI JUISl JIAaHHOTO
niena.

OcTaBnsia pelieHUe cylda 0e3 M3MEHEeHUs, Cya
aneJUISINMOHHON MHCTAaHUMU yKa3aJl, YTO MPaBo co0-
CTBEHHOCTH OTBETYMKOB Ha CIIOPHOE TOMEIlEeHUE
MPU3HAHO PELIEHUEM Cy/a, 3aPErUCTPUPOBAHO B yC-
TAHOBJIEHHOM 3aKOHOM TIOPSIAKE U MCTILIOM HE OCTIO-
peHo.

KaccaumoHHblii cyn 00111e# opuCcAMKIIMA, OCTaB-
Jisis1 6e3 U3MEHEHUST BBIHECEHHBIE TI0 ey CyaeOHbIe
TOCTaHOBJICHUSI, COCIaJIcs Ha To, 4To aoBombl K. o
HeMpeoUIIMATbHOCT pellleHusl cyaa oT 4 ampens
2016 1. He UMEIOT 3HAYEHUSI, TIOCKOJIbKY CYIOM yCTa-
HOBJIEHO, YTO CIOpPHOE TOMEILEHUE He SIBISIeTCS
O0ILLIMM HMMYIIIECTBOM COOCTBEHHUKOB ITOMEILEHMIT
MHOTOKBapTUPHOTO JIOMa.

CyneOHass KOJUIeTUSI IO TpaXkdaHCKUM AejiaM
BepxoHoro Cyna P® npusHana BBIBOIBI CYIeOHBIX
MHCTaHLIMI HEe COOTBETCTBYIOLLMMU HOPMaM MaTepu-
JIBHOTO U MPOlLIECCyaTbHOTO MpaBa B CBS3U CO Clle-
JYIOLLIM.

CornacHo cT. 289 'K P®D co6cTBeHHUKY KBapTH-
pbl B MHOTOKBapTUPHOM JIOM€ Hapsiiy ¢ IIpUHaJUIe-
KalllM eMy TIOMEIeHUEeM, 3aHMMaeMbIM TI0J KBap-
TUPY, NPUHAIUIEXUT TaKXKe J0Jsl B MPABE COOCTBEH-
HOCTHM Ha 00lIee MMYIIIECTBO J0Ma.

CoOCTBEHHUKaM KBapTUp B MHOTOKBapTUPHOM
JIOME TIPUHAAJIEXaT Ha Mpase 001Lei 0JaeBoi co0CT-
BEHHOCTH OOIlMe TTOMEIEHMS I0Ma, HeCyllIue KOH-
CTPYKIIMU JIOMa, MEXaHUIIeCKOoe, SJIEKTPUIECKOE, Ca-
HUTapHO-TEXHUUYECKOE U MHOE 000pyI0BaHKe 3a TIpe-
JeJlaMM WIM BHYTPU KBapTUPbI, 00CIyXK1Barolee 00-
Jiee onHoi kBaptuphl (1. 1 c1. 290 'K PD).

B cootBetcTBUM Cc U. 1 cT. 36 2KK PD cobcTBeHHU-
KaM TIOMEIIeHWT B MHOTOKBAPTUPHOM JOME TIPUHAJI-
JIEXKUT Ha IIpaBe OOIIEH 10J1eBOil COOCTBEHHOCTU 00-
11Iee UMYILIECTBO B MHOTOKBApTUPHOM JIOME, Mepeumc-
JleHHOe B AaHHOI HopMe. K oOlieMy MMyIlecTBy oT-
HOCATCSI, B YaCTHOCTH, TIOMEILEHUSI, MpeIHa3HaYeH-
HbIE TSI OOCTY>XMBaHUsI 00Jiee OHOTO MOMEILEHUsT B
3MaHUM, a TAKXKEe JIECTHUYHBIE TUTOLIAIKH, JIECTHHUIIBI,
XOJUTBI, TU(MTHI, TM(TOBBIE M MHBIE 1LIAXThI, KOPUAOPHI,
TEeXHUUYECKUE ITaXKU, Yepaaku, MOABaIbl, B KOTOPbIX
HMMEIOTCSl MHXXeHEepHble KOMMYHUKALIMKU, UHOE 00CTy-
JKuBarolliee 6oj1ee 0JJHOro MOMEIIEHUsI B JAHHOM 371a-
HUU 000pyIOBaHUE (TEXHUUYECKUE TTOABAJIbI), KPBIIIH,
orpaxaarolye Hecylre U HeHecylre KOHCTPYKIIMKI
3TOTO 3MaHUS, MEXaHUYECKOe, IEKTPUUIECKOe, CaHU-
TapHO-TEXHUYECKOe W MHOE 00OpyIOBaHME, HAXOMsl-
1eecs 3a npefesaMu Uiv BHYTpY TIOMEIIEHUI 1 00-
ciyxuBatolee 6oee 0JHOrO MOMEIEHUSI.

B cuny 1. 1 cr. 6 'K P® nipuBeneHHbBIE TTOTIOXE-
HMSI 3aKOHA paCIPOCTPAHSIOTCS U Ha COOCTBEHHUKOB
HEXXWIbIX MOMEIIEHUII B MHOTOKBAPTUPHOM JIOME.



Takum obpazom, mpaBo OOIEl I0JeBOM COOCT-
BEHHOCTHM Ha 00lLlee UMYLIECTBO MPUHALIEKUT COO-
CTBEHHUKAM TTOMEILEHWIT B MHOTOKBAPTUPHOM 3XU-
JIOM JIOM€E B CUJTy 3aKOHA BHE 3aBUCUMOCTHU OT €TI0 pe-
ructpaunu B EI'PH.

IIpu mepexone npaBa COOCTBEHHOCTH Ha IOMeE-
IIeHUEe K HOBOMY COOCTBEHHMKY OJHOBPEMEHHO I1e-
PEXOmUT M 0Js1 B TIpaBe 00lleil COOCTBEHHOCTU Ha
o0lllee  MMYIIECTBO 3HaHUS HE3aBUCUMO OT TOTO,
HMMeETCSI JIU B IOTOBOPE 00 OTUYXKICHUU TTOMEILEHHUSI
yKazaHue Ha 3To.

Oobpaiuasics B cyn ¢ uckoMm, K. ccplianace Ha To,
YTO CTIIOPHOE HEXWIIOe TToMelleHre (XOJUT) He SIBIISI-
€TCSl CaMOCTOSITEIbHBIM M MMEET BCITIOMOTaTeIbHOE
3HaYeHUEe IO OTHOUIEHUIO K OCHOBHBIM TTOMEIIEHU -
sIM JIOMa M 4TO MPOXOJ, K MpUHAaIexKalleMy el mome-
LIEHUIO BO3MOXEH JIMIIIL Yepe3 CIIOPHBII XOJUI, pac-
MOJIOXKEHHBI Ha MEPBOM 3TaXe.

He cornamasice ¢ 1oBogaMu MCTLA, CYI MEPBOM
MHCTaHLIMM yKa3aj, YTo pellieHue cyaa oT 4 amnpesst
2016 r. B yacTH (haKTa HEOTHECEHUST CITOPHOTO HEXM-
JIOTO TIOMENIeHUsI K 001LEMY MMYIIeCTBY MHOTOKBAap-
TUPHOTO JIOMa WMeeT MNpeloauIUaIbHOe 3HAYeHUE
MPU PaCCMOTPEHUU JAHHOTO JieJa.

K TakoMy BBIBOIY Cy[ MEPBOI MHCTAHLIMK MPU-
e 6e3 MccaenoBaHusl KaKMX-TM00 MHBIX 00CTOSI-
TEJIbCTB, a BHIBOJ O CAMOCTOSITCIbHOM Ha3HAYeHWU
3TOroO MOMENIeHUS caesiaH, Mo CYIIeCTBY, 6e3 uccie-
JIOBaHUSI U OLIEHKHU JOKA3aTeJbCTB.

Mexny TeMm B 1. 4 COBMECTHOTO ITOCTaHOBJICHUS
IMnernymoB BepxoBHoro Cyna P® u Bricirero Apour-
paxHoro Cyma P® or 29 anpena 2010 r. Ne 10/22
“O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIIUX B CYIeOHOM
MPaKTUKE NIPY paspellieHUH CIIOPOB, CBSI3aHHBIX C 3a-
LIATOM TpaBa COOCTBEHHOCTH M JPYIMX BEILHbBIX
paB” pa3bsICHEHO, UTO MO cMbICy ud. 2, 3 cr. 61 I'TIK
P® vn 4u. 2, 3 c1. 69 ATIK P® obcTosTenseTsa, yc-
TaHOBJIEHHbIE TTPU PACCMOTPEHMH JieJia Mo UCKY O Ipa-
B€ Ha UMYLIECTBO, HE UMEIOT 00513aTeIbHOTO XapakTe-
pa Iyl ML, He y4acTBOBABILUX B Aeje. Takue yuua
MOTYT OOpaTUTHCS B CYJI C CAMOCTOSITEIbHBIM UCKOM O
TpaBe Ha 3TO MUMYILIECTBO. B To ke BpeMs1 mpu pac-
CMOTPEHUU Ha3BAaHHOTO MCKa CYIl YYUThIBAeT OOCTOS-
TEJILCTBA paHee PACCMOTPEHHOro Jefa O MpaBe Ha
CIIOPHOE MMYILIECTBO HE3aBUCHMO OT TOTO, YCTAaHOBJIE-
HbI JIM OHU CYIEOHBIM aKTOM Cyla OOIIei IOpUCANK-
IIMA WIM apOouTpaxHoro cyma. Ecimm cynm mpumeT K
WHBIM BbIBOIAM, Y€M BBIBOJIbBI, COAEPXKAIIMECs B Cy-
NeOHOM aKTe 10 paHee PacCMOTPEHHOMY ey, OH
JIOJDKEH yKa3aThb COOTBETCTBYIOIIE MOTHUBBI.

W3 ycTaHOBJIEHHBIX CYIOM OOCTOSITEILCTB CIIEIy-
eT, uro K. 1100 ee nmpaBompeaiecTBeHHUK He TIPUHU-
MaJId y4acTusl B Jiejie, Mo pe3yabTaTaM pacCMOTPEHUs
KOTOPOTO TTOCTAHOBJIEHO pEllIeHUe cyaa OT 4 ampeJst
2016 .

IIpoBepsist moBoAbI aneUIIIMOHHON XKanoobl K.,
HaIlpaBJeHHbIE HA OCMapUBaHUE YIMOMSIHYTOIO BBbIILIE
BBIBOJIA CyJa MEPBOM WHCTAHUMU, CYyH aleJUIsLUOH-
HOW MHCTaHLIMM yKa3ajl Ha TO, YTO B JAHHOM CllyJae
00s13aTeTLHBIMU TSI MCTHA SIBJISIIOTCST CAMO pellieHre
cyma ot 4 anpesns 2016 1. 0 MpU3HAHNUM 32 OTBETYMKA-
MU TpaBa COOCTBEHHOCTH Ha CIIOPHOE UMYILECTBO U
rOCyJapCTBEHHAsl perucTpalys 3Toro rnpasa, a He 00-
CTOSITEJIbCTBA, YCTAHOBJIEHHBIE CYICOHBIM PEILICHUEM.

IIpu aToM B 203. 3 1. 21 1 a63. 2 11. 52 ITOCTaHOB-
nenust InenymoB BepxoBHoro Cyna P® u Beiciie-
ro ApbutpaxHoro Cyna P® ot 29 anpens 2010 r.
Ne 10/22 pa3bsiCHEHO, YTO perrucTpanus paBa coocT-
BEHHOCTM Ha OCHOBaHMU CyJeOHOTO aKTa He SIBJIsIeT-
Cs TIPETISITCTBUEM IS OCTIApMBAHUS 3apeTUCTPUPO-
BaHHOTO MpaBa APYTMMH JIMLIAMU, CUUTAIOIIMMU CeOst
COOCTBEHHHMKAMU 3TOTO MMYIIECTBA.

OcnapuBaHue 3aperuCTPMPOBAHHOTO TIpaBa Ha
HEJIBIKMMOE VMYILECTBO OCYILUECTBISIETCSl  TyTeM
TIPETBSBICHUS ICKOB, PELLICHUS ITO KOTOPBIM SIBJISIIOT-
cs1 ocHoBaHueM st BHeceHus 3anucu B ETPII. B ya-
CTHOCTH, €CJTM B PE30JIIOTUBHOM YaCcTH CyIeOHOTO aKTa
pellieH BOMpOC O HAJIMUMK WM 00 OTCYTCTBMM ITpaBa
JIM60 0OpeMeHEeHMsT HEIBMKMMOT'O MMYIIIECTBA, O BO3-
BpaTe MMYyIIECTBA BO BJIAIEHUE €r0 COOCTBEHHMKA,
O TPUMEHEHUU TOCAECACTBUI HEeAEeHCTBUTETLHOCTI
CIeNKA B BHUZIE BO3BpaTa HEABMXKMMOTO MMYIIECTBA
OJTHOI1 U3 CTOPOH CHEJKM, TO TaKWe PELLIeHUST SIBJISTIOT-
cs1 OCHOBaHUeM J1s1 BHeceHust 3anucu B ETPII.

C y4eToM M3JI0XKEHHOTO BBIBOIbI CYHeOHBIX MH-
CTaHLIMI, OCHOBaHHbIC (DAKTUYECKU JIUILIb HA HaJIU-
yyy pelieHus cyna ot 4 anpens 2016 r. u rocymapcT-
BEHHOI1 perncTpalmu mpaBa OTBETYMKOB HA OCHOBA-
HUW 3TOrO pelleHus] 0e3 MCCaeqoBaHUSl MHBIX 00-
CTOSITENIbCTB JieJ1a, CleaHbl Oe3 yyera pa3bsICHEHUI,
coNepXKallnXxcsl B Ha3BAHHOM BBIIE TIOCTAHOBJIEHUU
IInenyma.

CynebHasi KoJulerusi IO TpaxKIaHCKUM JejlaM
BepxoBHoro Cyma P®D otmeHwmna cymeOHBIE TTOCTa-
HOBJIEHUSI CYIOB aleJUISILMOHHOM U KAaCCalMOHHOU
WHCTAHLIMM, 110 HalpaBuia Ha HOBOE areJuIsIIuOH-
HOE pacCMOTpEHHeE.

Onpeodenenue No 8§3-KI'20-6-K1

CYIAEBHAA KOJUIETUA
1O 5KOHOMHMWYECKHUM CITIOPAM

IIpakTuka npuMeHeHHs 3aKOHOIATEIbCTBA
0 HECOCTOATEeIbHOCTH (0AHKPOTCTBE)

13. Pacrop:xeHue 10roBopa Kyruii-IpoJaXku B CBSI3U C

HEHaJUIeXXalMM KayeCTBOM TOBapa He SIBJISIETCS O€3YCI0B-
HBIM OCHOBaHMEM [UIS BKJIIOYEHHUSI TOBapa B KOHKYPCHYIO
Maccy NpoIaBIia, MPU3HAHHOTO OAHKPOTOM.

PeuteHueM cyna oOleil OpUCIUKIAM  ObUTH
YIOBJIETBOPEHBI TpeOOBaHUs IpakaaHuHa M. (ITOKy-
naresisi) K rpaxiaaHuHy b. (mpomaBily) o pactopxke-
HUM J0TOBOpa KYIUIU-TIPOIAXKW aBTOMOOWJISI B CBSI3U
C CYIIIECTBEHHbBIM HapyllleHHeM TPeOOBaHUIA K ero Ka-
yecTBy. [Ipy 3TOM Cya B3bICKAJT C TIPOIABIIA B MOJIB3Y
MOKyTaTesl IeHeXHbIe CPeCTBa B pa3Mepe MOKYII-
HOM 1LIeHBI M 00s13aJ1 TIOKYyTIaTelisl TepeaTh aBTOMO-
OWIb MPOJABILY MOCJIE TOJHON BBITIIATHI MOCIAETHUM
BBILIIEYKA3aHHOM CYMMBI.

BnocnenctBum mpomaBen; oOpaTuiicsa B apOuUT-
PaXHBIH CyJI C 3asIBJIEHEM O CBOEM OaHKPOTCTBE, CYII
TPUHSUI €TO 3asIBJIEHUE U BBEJ IPOLEYPY PECTPYKTY-
puy3aluu J0JroB A0JKHUKA.

Ha ocHoBaHuu penieHus cyna apoOMTpakKHbINA Cy1
BKJTIOUMJT TpeOOBaHME TIOKYIIaTe sl K ITPO/IaBILy B pa3-
Mepe MOKYITHOH LIEHbI B TPEThIO OYepeNlb peecTpa Tpe-
0GOBaHMI1 KPEAUTOPOB MOKHHKA.

Ilonarasi, 4To, BKJIIOYMBILKUCH B peecTp TpeboBa-
HUI KPEAUTOPOB JAOKHUKA, ITOKYTATEIh Pean30Bajl
CBoe TpeboBaHME K IIPOAaBIy OO0 WMCIIOJHEHUM HOe-
HEXXHOTO 00513aTeNIbCTBA, MPEIYCMOTPEHHOTO pellie-
HUEeM cyaa, (GMHAHCOBBII YIPaBJISIONINI TOKHIKA
o0paTtwiICcs B CyA C 3asiBIeHHEeM 00 UCTpeOOBaHUU Y
MOKynareisi B KOHKYPCHYIO Maccy aBTOMOOWJIS.

OmnpeneneHueM cyna MepBoii MHCTAHILIMM, OCTaB-
JICHHBIM 0€3 M3MEHEHUSsI TTOCTAaHOBJICHUSIMU apOuT-
PaXXHOTO amneJUIALIMOHHOTO Cyla M apOMTPaskHOTO
Cylla OKpyra, 3asiBJIeHUEe YIOBJIETBOPEHO.

Cyne6Hast KOJUIETUST TIO SKOHOMUYIECKUM CITopam
BepxoBHoro Cynma P® orMeHwIa TIPUHATHIE MO JCITY
cynieOHbIe aKThl U HarnpaBuia 000COOIEHHbII CIIOp Ha
HOBO€ PAaCCMOTPEHME TI0 CJSAYIOIIUM OCHOBAHMSIM.

W3 pasbsicHeHUi, JaHHbBIX B Irl. 2 U 4 cT. 453 TK
P®, nn. 4—6.3 nocraHosieHus I[lnenyma Briciie-
ro Apourpaxsoro Cyma P® ot 6 utons 2014 r. Ne 35
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“O mocneacTBUSIX pacTOPXKEeHUS 10roBopa”, cleayerT,
YTO I10CJIE PACTOPXKEHMS JOroBOpa IPOUCXOLUT OII-
penesieHre 3aBepIIAIOIINX MMYILIECTBEHHBIX 00s13a-
TEJIBCTB CTOPOH, B TOM YKCJIe BO3BPAT U YpaBHUBAHUE
OCYILIECTBJIEHHBIX UMU TIPY UCTTOJTHEHUM PACTOPTHY-
TOTO IOTOBOPA BCTPEUHBIX MMYIIECTBEHHBIX MPeaoc-
TaBieHuil. Takue oOpaTHbIE 00s13aTeIbCTBA CTOPOH,
BO3HUKIIIVE BCIEACTBAE PACTOPKEHUST JOTOBOPA KYTT-
JIN-TIPOIAXKM, KaK OOsS3aHHOCTh IPOJAAaBIia BEPHYTH
JIEHBI'W U 00SI3aHHOCTh TTOKYTIaTelisi BEPHYTh TOBAp,
HOCST BCTPEUYHBIMA U B3aMMO3aBUCHUMBIA XapakTep.

PactopkeHue moroBopa He OTMEHsIET paHee Ipo-
MBOIIEMIINIA TT0 TOTOBOPY KYIUIM-TIPONAXU TIepeXo
MpaBa COOCTBEHHOCTM Ha TOBap, y NpoIaBlia IPaBO
COOCTBEHHOCTH Ha 3TO MMYILIECTBO aBTOMATUUECKU He
BOCCTaHABIMBAETCS, ITO MPABO TOSBISIETCS Y MOCTeN-
HEro MPOM3BOIHBIM CITOCOOOM (1. 7 yKa3aHHOTO 1ocTa-
HowieHust [lneHyma). OmHako y TokymaTessi BO3HU-
KaeT 00s13aTebCTBO IPOM3BECTU OOpAaTHOE OTUYXKOE-
HME ToBapa MpoJaBlly, KOTOPOe, B CBOIO OYepe/ib, B3au-
MOOOYCJIOBIEHO BO3BPATOM TMOCJAEAHUM JIEHEXKHbBIX
cpenctB. Jlo MoMeHTa (pakTIeCcKOoil 0OpaTHOM mepena-
YM TOBapa MPOAABILY IO PACTOPTHYTOMY JIOTOBOPY COO-
CTBEHHMKOM SIBJISIETCSI MOKyIaTesb (a03. 1 m. 2 ct. 218,
m 1 cr. 223 TK P®). CnenoBatensHo, B cuiy 1. 1
cT. 21325 MdenepanbHOro 3akoHa or 26 okrsa6ps 2002 r.
Ne 127-®@3 “O HecocTositebHOCTH (OaHKpPOTCTBE)”
(manee — 3akoH 0 0AHKPOTCTBE) IO 3TOIO MOMEHTA TO-
Bap He MOXET PacCMaTPUBATHCS KaK YaCTh KOHKYPCHOM
Macchl JIOJDKHUKA.

Takum 06pa3oM, BBEIBOJ, CYIOB O TOM, UTO ITOCIIE
pacTOpKeHUsT TOroBOpa MpaBo COOCTBEHHOCTH Ha aB-
TOMOOMJIb aBTOMaTUYECKHM BOCCTAHOBUJIOCH 3a TOJIXK-
HMKOM U TOAJIEKUT BKJIIOUEHUIO B €r0 KOHKYPCHYIO
Maccy, He OCHOBaH Ha HOpMax 3aKOHOJATeJIbCTBA.

Ecnu nokynateab-KpenuTop OCTaBUT BElllb 3a CO-
0oif, pasaMep ero TpebOoBaHUII B peecTpe TpedoBa-
HMIl KPeIUTOPOB KOPPEKTUPYETCS: CyMMa YOBITKOB
HMCYHCIIAETCS C YYETOM TOTO, YTO OHA YaCTUYIHO TO-
KpBIBAaeTCsS CTOMMOCTBIO 3TOi Bemu. Ecim mokyrma-
TeJIb-KPEIUTOP TIepeaeT Belllb B KOHKYPCHYIO Maccy
TOJKHUKA-TIPOJIaBlia, ITOCJHENHMI CTaHOBUTCS ee
COOCTBEHHUKOM, a TPeOOBAaHMIO MOKYIIATENS B PEeCT-
pe TpebOBaHUI KPEeOIUTOPOB MPUIAETCST 3aJIOTOBBINA
CTaTyC B OTHOIICHWU TePeAaHHOMN BEIIW TTPUMEHU-
TEJIbHO K MmosioxkeHusM 1. 5 ¢T. 488 'K P®. Briocnen-
CTBUU 3TO TpeOOBAHUE YIOBJIETBOPSIETCS B MOPSIIKE
ct. 138 3akoHa 0 GaHKPOTCTBE.

Onpeodenenue No 307-9C21-5824

14. Tlpu paspenieHUn BOMpoca O HAJTMYMU OCHOBAaHUM

IUTSL TIPUBJIEYEHUST K CyOCUMIMApHO OTBETCTBEHHOCTH DY-
KOBOJAMTEJISI YHUTAPHOTO TIPEANIPHUSATHS, OCYILIECTBIISIONIE-
TO AESTENbHOCTh B cepe XKUIUITHO-KOMMYHATBHOTO XO-
39ICTBA, YYUTHIBAIOTCS OOCTOSITENTLCTBA, CBUAETEIHCTBYIO-
1I1Me 0 HAaMEPEHWH COOCTBEHHMKA MMYIIIECTBA ITPOBECTH Ca-
HALMIO MPEeANPUSITUSL.
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B pamkax nena o HecoCcTOSATENbHOCTH (OaHKPOT-
CTBe) IpeanpusTus (I0KHMKA), CO3MaHHOIO Ha OC-
HOBaHUM MOCTAHOBJIEHUSI COOCTBEHHUKA €r0 MMYILIEe-
CTBa — aJMMHUCTpPAllMM MYHULMIATILHOTO 00pa3o-
BaHUs B LIEJSIX BBITTOJTHEHUS] pabOT, OKa3aHUsT yCIyT
SKAJTMIITHO-KOMMYHAJIBHOTO ~ XO3SICTBa, OOIIECTBO
(KpeIuTop) U KOHKYPCHBIN YIPaBJISIOLINI TODKHU-
Ka 0OpaTWIMCh B CYJI C 3asiBIEHUSIMU O TIPUBJICYEHUU
KOHTPOJIMPYIOLIUX JOJDKHUKA JIML, — OBIBIIMX PYKO-
Boguteneii I'., M. u I1. — n amMuHMCTpaum Kak coo-
CTBEHHMKA UMYILECTBA K CYOCHIMAPHOW OTBETCTBEH -
HOCTH TI0 00513aTeJIbCTBAM TOJIKHUKA B CBS3U C HETIO-
nayveit 3asiBeHUs1 0 COOCTBEHHOM OaHKPOTCTBE.

OrnpenesieHreM cyna NepBoii MHCTAaHUIUU B YIOB-
JIETBOPEHUY 3asIBJICHUsI OTKa3aHO B CBSI3U C OTCYTCT-
BUEM YCJIOBUI1, HEOOXOAMMBIX [I/Is1 IIPUBJICUeHUST ObIB-
IIUX PYKOBOAMTENEN NOKHMKA U COOCTBEHHUKA €ro

MMYIIeCTBa K CyOCUAMApHONM OTBETCTBEHHOCTH IO
3asBJICHHBIM OCHOBAHUSM.

ITocTaHoBAEHUEM Cy/a ane/UIIIIMOHHOM MHCTaH-
1IMU, OCTAaBJIEHHBIM 0€3 U3MEHEHMsI TOCTAHOBJIEHUEM
apOUTPaXKHOTO Cy/la OKpyra, orpeaesieHue cyaa mnep-
BOW MHCTAHIIMM OTMEHEHO, MPU3HAHO TOKa3aHHbIM
HaJIMuMe OCHOBAHWIA JJISI TIPUBJICUEHUST OBIBIINX PYy-
KOBOJIUTENICH JODKHUKA K CYOCUIMAapHOW OTBETCT-
BeHHOCTHU. Cyaibl UCXOAMIY U3 HATTUYHUS Y KAXKIOTO U3
PYKOBOIUTENE OO0SI3aHHOCTU TOJaTh 3asiBIEHUE O
GaHKPOTCTBE TPEANPUITHSI BBUILY HAIMYMS TIPU3HA-
KOB HETLIaTeXXeCIOCOOHOCTA, a UMEHHO 3aJ0JKeH-
HOCTH IO OIUIaTe dHepropecypcea.

Cyne0OHasi KOJUIerysl 10 9KOHOMUYECKHMM CIIopaM
BepxosHoro Cyna P® oTMeHMIa HOCTAHOBICHUS ap-
OUTPaKHOTO aTeJUISIIIMOHHOIO Cy/Ia U apOUTPaXkHOTO
cyla OKpyra U HarmpaBuia 000OCOOJEHHBIN crop Ha
HOBOE PAaCCMOTPEHUE MO CAEAYIOUIMM OCHOBAHUSIM.

IlIo cmeicay 1. 2 cr. 10 3akoHa 0 OAHKPOTCTBE
(B penakuyu, 1eMCTBOBABILICH B CIIOPHBIN MEpUOI) U
pa3bsCHEHM, JaHHBIX B I1. 9 TocTaHoBIeHUs [LeHy-
ma BepxoBHoro Cyna P® ot 21 nekadpst 2017 r. Ne 53
“O HEKOTOPBIX BOIIPOCAX, CBI3aHHBIX C IIPUBJICUCHU -
€M KOHTPOJIMPYIOIINX TOJDKHUKA JIUIL K OTBETCTBEH-
HOCTH Ipu 0aHKPOTCTBe”, TIPU UCCICAOBAHNU COBO-
KYIMHOCTU OOCTOSITEIbCTB, BXOMSIIMX B MIPEAMET J0-
Ka3bIBaHUs TI0 CITOPaM O TIPUBJICUEHUN PYKOBOAUTE-
JIell K OTBETCTBEHHOCTHU, MPEeIyCMOTPEHHON Ha3BaH-
HOII HOPMOI1, CJIeAyeT YYUThIBaTh, UTO 00SI3aHHOCTh
1o oOpallleH!IO B Cyl C 3asiBIeHHeM O OaHKPOTCTBE
BO3HMKAET B MOMEHT, KorJa JOOPOCOBECTHBIM U pa-
3yMHBII PYKOBOAWTENIb B paMKax CTaHOAPTHOW yIi-
paBJIeHYECKOW TMPAKTUKHU, YYUTHIBAS MacCILTad Jesi-
TEJIbHOCTU JOJDKHUKA, TOJDKEH ObLT OObEKTUBHO OI-
penenuTh Haluyue OJHOTO M3 OOCTOSITENbCTB, yKa-
3aHHBIX B 1. 1 cT. 9 3aKk0Ha 0 GaHKPOTCTBE.

BerynuB B TOJDKHOCTb, PYKOBOOUTENb JOJDKEH
MPUCTYIIUTD K AHAJIU3Y CUTYaLlMK, Pa3BUBAIOLLEHCS HA
npennpusatuu. [lo pe3ynbTaTaM Takoro aHauu3a He
MCKITIOYAeTCsI BOBMOXHOCTh pa3pabOTKW M peannsa-
IIMM 5KOHOMHWYECKHM OOOCHOBAHHOTO IJIaHa, HaIlpaB-
JIEHHOTO Ha CaHALUIO JOJKHUKA, €CJIU €T0 PYKOBOAM-
TEJIb UMEET TIpaBOMEpHbIC OXWUIAHUS TIPEOAOICHUS
KPU3UCHOM CHUTYallUM B pa3yMHBI CPOK, Mpujaraer
HeOoOXOIMMBbIEe YCWIIUS [UIsl TOCTMXKEHHUsT Pe3y/ibTara.

OnHoit 13 ocobeHHOCTel (YHKIIMOHUPOBAHUS
MYHHULIMITATBHBIX YHUTAPHBIX TIPEANPUATHIA, CO3IaH-
HBIX JUIS OKa3aHUsT YCIYT KWIMITHO-KOMMYHaIbHOTO
XO3SICTBa, SIBSIETCS O0JIee BHICOKAsH CTETIEHb YYacTUsT
COOCTBEHHMKA MMYIIIECTBA B MX OIEPAaTUBHOW Jesi-
TEJILHOCTH TI0 CPAaBHEHUIO, HAITPUMEP, C KOPITOPAITUsI-
M (. 44. 1 cT. 14, 1. 49. 1 ct. 15, 1. 4 9. 1 cT. 16 De-
JepaTbHOTO 3aKoHa OT 6 oKTsA0pst 2003 1. Ne 131-D3
“O06 00LIMX MPUHIIMIIAX OPraHU3allukd MECTHOTO ca-
moytpasieHus B Poccuiickoit ®depepanuun”, cT.cr. 18,
20 ®epepanbHOro 3akoHa ot 14 Hosiops 2002 T.
Ne 161-P3 “O rocymapcTBEHHBIX M MYHULIATIATBHBIX
YHUTAPHBIX MPEATIPUSATHSAX ).

B c¢Bs13U ¢ 3TMIM M3BelIeHE PYKOBOAUTESIEM TIPE-
MPUSATHUSI COOCTBEHHMKA €r0 MMYIIIECTBA O BOSHUKIIINX
(bmHAHCOBBIX 3aTPYIHEHUSIX U OTCYTCTBUE BCTPEYHOTO
yKa3aHUsl Ha HEOOXONMMOCThb IMONAuu 3asIBJICHUSI O
0OaHKPOTCTBE MOTYT PAClIEHMBAThCsl KaK OOCTOSITENb-
CTBa, CBUAETEbCTBYIOIIME O HAIMYUU Y TIOCIEIHETO
HaMepeHHUs1 0Ka3aTh COMEICTBIE B ITPEOIOJICHUM KPHU-
3MCHOM CUTyalluu (IIPOBECTU CAHALIMIO), YTO MCKIIIO-
YaeT OTBETCTBEHHOCTb IUPEKTOpa (IeHCTBOBABIIETO B
COOTBETCTBMY C aHTUKPU3UCHBIM TUIAHOM) KakK JIMIIA,
JIOOPOCOBECTHO MOJIaraBlLIErocst Ha Moa0OHOe MoBe/ie-
HMe COOCTBEHHMKA UMYILECTBA MPEANPUSTHUSI.

B cBoux BozpaxkeHusix M. ccbutasicsl Ha POBeJie-
HUE UM ayIUTOPCKOW MPOBEPKH, pa3pabOTaHHbBINA MO
ee pe3ysbraTaM IUIaH BBIXOJA MPEeNNPUATIA U3 KPU3H-



ca; OTMeuaJl, YTo OH UH(POPMUPOBAT AIMUHUCTPALIIO
0 TSDXeJIOM (DPMHAHCOBOM ITOJIOKEHMM AOJDKHUKA, HO
MPUHATUAS AAMUHUCTPALIME COOTBETCTBYIOILLIUX peE-
IIEHUA OTHOCUTEIBHO JAJBHEWIIEN XO39MCTBEHHON
JEeITEIbHOCTU MPEANPUATUSI HE TTOCIEI0BAJIO.
[IpuBeneHHBIM TOBOAAM U MPEACTABIEHHBIM J10-
Ka3aTeJIbCTBaM CyJI alleJUISILIMOHHON MHCTaHIIUUY Ipa-
BOBOI OLIEHKM HE J1aJI, YTO SIBUJIOCHh OCHOBAHUEM TSI
HamnpasJIeHUS Aejia Ha HOBOE paCCMOTPEHUE.

Onpeodenenue No 305-9C21-4666 (1, 2, 4)

15. IIpu paspenieHUM BOIIPOCa O HAJTMYMU OCHOBAHUIA
IIJIS1 TIpPUBJIEYEHUSI K CyOCHIMapHO OTBETCTBEHHOCTU KOH-
TPOJIUPYIOLINX JIULL KPEAUTHON OpraHU3aly YIYUTHIBACTCS
MOPSIIOK MPUHATUSI KPEAUTHOI OpraHu3alveil peleHuii o
BBIIA4Ye KPEIUTOB M 3aKIIIOYCHUS CHEJOK C 3aeMINUKaMU,
YCTaHOBJIEHHBII 3aKOHOAATENIbCTBOM O OAHKOBCKOM zesi-
TEJIbHOCTU U UHBIMU TIPABOBBIMM aKTaMMU.

B nene o 6aHkpoTcTBe OaHKa Cyl MepBOii MHCTAH-
LIMM  YIOBJIETBOPWIJ 3asiBJIEHUE €ro KOHKYPCHOIO
YIIPABJISIONIETO U TPUBJIEK K CYOCHIMAapHON OTBETCT-
BEHHOCTM MO 00sI3aTeIbcTBaM 0OaHKa KOHTPOJIMPO-
BaBIIMX €ro Jivil: T. — BHIle-TIpe3uIeHTa W 4YieHa
IIpaBnenus 6aHka, a Takxke B., B ymoBieTBopeHUU
TpeOOBAHUI K IPYrMM JIMLIAM KOHKYPCHOMY YIIPaB-
JISIIOIEMY CYJIOM OTKa3aHo.

ITocTaHoBIEHUEM Cy/Ia ane/UISIIIMOHHON MHCTaH-
LIMM, OCTaBJICHHBIM 0€3 M3MEHEeHUsI apOUTpaxKHbIM
CylIOM OKpyra, K CyOCUMIMapHOIl OTBETCTBEHHOCTU
takke npusiedeHbl Y. — mpencenatens [1paBneHust
OaHka, a Takke P. — unen CoBera nupeKTOpOB OaHKa
u O. — wireH IlpaBnenus 6aHKa.

CynebHast KoJUIerys Mo 3KOHOMUYECKUM CIlopam
BepxosHoro Cynma P® oTMeHMIa MOCTAHOBJIEHUST CY-
JIOB aMeJUISILUOHHON Y KaCCAallMOHHOW WHCTAaHUIWKI B
YacTy IpUBJIeUYeHUs K oTBeTcTBeHHOCT! O. 1 P., yKa-
3aB CleAyollee.

B cootserctBum ¢ 1. 1 cT. 18923 3akoHa o 6aH-
KPOTCTBE B CJly4yae, eCJii 0aHKPOTCTBO KPEAUTHOM Op-
TraHMU3alY HACTYIWJIO BCJISICTBUE NEUCTBUI M (WJIM)

B uvactHOCcTH, coBepiieHue (omoOpeHue) COeNIKM Ha
OCHOBAHUU TOJIOKUTEJILHOTO 3aKII0UeHMS! (PEKOMEH-
Iaurn) npo@UIbHOTO Iompasie/ieHnsT 0aHKa (B TOM
YKcsie KpeAUTHOTO AenapTaMeHTa) Mpearoiaraer, Yro
JIEACTBUSI OTBETYMKA HE OTKJIOHSIIMCh OT CTaHAApTOB
Pa3yMHOCTH U AOOPOCOBECTHOCTH, OOBIMHO IIpPHUMeE-
HSIeMbIX B 3TOii chepe AessTebHOCTU. Ha uceTie 1exxuT
OpeMsi OIPOBEPKEHNsI HA3BAHHOM TIPE3YMITILIH.

Kak yctaHOBWIM Cyabl PU paCCMOTPEHMHU Jiena,
COTIJIACHO KPEIUTHBIM JIOChE CITOPHBIX 3aEMIIIUKOB 10
3aKJTIOUEHUST KPEAUTHBIX JOTOBOPOB MPOGMUILHBIMUA
CTPYKTYPHBIMU TMOIpA3NeJeHUsIMU OaHKa B OTHOILLIE-
HUW HUX NMPOBOAMUJIACH MTPOBEPKA Ha MpeaAMeT AeCT-
BUTEJIBHOCTU HAXOXICHUST KOMITAHMI 10 yKa3aHHO-
My 3aeMIlMKaM ajipecy, OLIEHUBAJIOCh (DUHAHCOBOE
COCTOSTHHE 3aeMIIUKOB, MOJYYeHBI MPOheCcCUoHATb-
HbIE CYXIEHUSI, CBEJIEHUS O 3aKJIIOUYEHUU o0ecreun-
TEJBHBIX CAEOK C 3aeMIIMKaM{d W T.J. 3asiBKa Ha
MpenocTaBIeHre KpeaurTa MpOXoAnia COIlacoBaHUe
U 0JI00peHUe B CTPYKTYPHBIX MoApa3AeeHusIx 6aHKa:
MAPEKIIMUA KPeAUTOBAHUS, YIIPABICHUN SKOHOMUYE-
CKOIi 6€30MacHOCTH, OTAee MPOEKTHOro (hUHAHCHU-
pOBaHMSL.

JloKa3aTenbCTB TOTO, YTO TOAINMCAHUE KPEIUT-
HbIX IOTOBOPOB OT UMEHU OaHKa co cTopoHbl O. u P.
OCYIIECTBJISIIOCh BOTIPEKU 3aKJITIOUEHUSIM TTPOMWITb-
HBIX KOMMTETOB JIMOO B OTCYTCTBHUE UX OJOOpEHUs
WJIA TPY HETIONHOM (HeI0CTOBepHOI) MH(pOopMaLuu
10 COOTBETCTBYIOIIEMY 3aeMILUKY, HE MPEICTABJIECHO.

ITockoJbKy Mpy paCCMOTPEHMM Jiejia HE YCTaHOB-
JIEHBI OOCTOSATENIBLCTBA, MOATBEPXXAAIOIINAE PUYACT-
HocTb O. u P. K 6aHKpOTCTBY OaHKA, OCHOBAHUIA JJIsT
X MPUBJICYEHUS K CyOCHAMAPHOI OTBETCTBEHHOCTHU
HE UMEJIOCh.

Onpedenenue Ne 305-2C18-13210 (2)

IIpakTHKa NpUMeHeHHs 3aKOHOAATEIbCTBA
0 10pPUIANYECKHX JIMHAX

16. Otka3 yyacTHHMKA OOLLIECTBA OT Ja4M COIJIACHSI Ha Tie-

0e3neiicTBUS UL, KOHTPOJUPYIOIIUX KPEAUTHYIO Op-
raHM3alMIo, TaKue JMIa B cayyae HeI0CTaTOYHOCTH
MMYIIEeCTBAa KPEAUTHOM OpraHMU3allid HEeCYyT CyOCUI-
apHYI0 OTBETCTBEHHOCTD IO €€ 00sI3aTeIbcTBaM B TI0O-
psinke, ycTaHOBIeHHOM CT. 10 maHHOro 3akoHa.

CornacHo 11. 4 cT. 10 3aKoHa 0 GaHKPOTCTBE, ITOKA
He JOKa3aHO WHOe, TPEAIoJiaraeTcs, YTo IOKHUK
MPU3HAH HECOCTOATEILHBIM (OaHKPOTOM) BCJICICTBUE
nercTBuil U (Mm) Oe3meUCTBUSI KOHTPOJIMPYIOIIETO
JIOJDKHMKA JIIA, €CJIM, B YaCTHOCTHU, B PE3YyJIbTaTe CO-
BEpLUEHUSI 3TUM JIMIOM WM B TOJb3Y 3TOr0O JMla
JINOO0 OMOOPEHMST STUM JIMILIOM OTHOM VJIM HECKOJIBKUX
C/IEJIOK JIOJDKHMKA, BKJTIOYasl CHEJTKM, YKa3aHHBIE B
cT.cT. 612 1 613 HazBaHHOrO 3aKOHA, IPUUYMHEH BpEl
MMYIIECTBEHHBIM MpaBaM KPeaIuTOpPOB.

Oco6eHHOCTh  (DYHKIIMOHUPOBAHUST  KPEAUTHBIX
OpraHW3aIMii COCTOUT B TOM, YTO OHM OCYIIICCTBIISTIOT
TIeTEIbBHOCTh Ha (DMHAHCOBOM PBIHKE, UTO OOYCIIOBIIM-
BaeT HEOOXOAMMOCTb HAJIMYMS B MX 1LITATe 3HAYUTE b~
HOTO KOJIMYECTBA COTPYAHUKOB, B TOM UMCJIE B OpraHax
ynpasieHus. [Ipy 3ToM GaHKOBCKasT IesSITeIbHOCTh Ha
(brHAHCOBOM PBIHKE SIBJISIETCST CTPOTO U JETaTbHO ype-
T'YJIMPOBAaHHOMN, B YaCTHOCTH, TPEIbSIBISIETCS 3HAYM-
TeJIbHOEe KOJMYECTBO TPpeOOBaHUH K MEpeyHIO OpraHoB
VIIPaBJIEHUS, & TAKKE K IEPCOHATIbHOMY COCTaBY JIMII, B
HUX BXOASIIMX (Harpumep, cT.cT. 111, 111-1 denepans-
Horo 3akoHa ot 2 mekaopst 1990 r. Ne 395-1 “O 6ankax
¥ OAaHKOBCKOI1 JIesITeIbHOCTH ).

B cBs131 ¢ 9TUM NPU pelIeHUH BOMPpoca 0 HATUYUU
OCHOBaHUIA IJIST MPUBJICYEHUS K CYyOCUIMAPHOI OTBET-
CTBEHHOCTH KOHTPOJIMPYIOILINX JIUII KPEAUTHOM Opra-
HM3ALMK HAIUTEXUT UCCIIENOBATh BOIIPOC COOMIONEHHUS
MpU 3aKTIOUYEHUM CIEJOK KOPITOPaTUBHBIX HOPM M
MpaBwJ, JEMCTBYIOIIMX B OaHKE, HOPMAaTUBHBIX AKTOB.

pexol 0/ B YCTABHOM KaruTajie oOIIecTBa K yYaCTHUKAM
JIMKBUIMPOBAHHOTO IOPUINYECKOTO JIMIA HE SIBJISIeTCS TIpe-
MATCTBUEM K 3aBEPLICHMIO MTPOLIELYPBI PACIIPEAEIEHHUST 00-
Hapy>KeHHOTO MMYLIECTBA TAaKOro Julia. B naHHOM ciyyae
pacnpefie/IieHUI0 TOMIEXUT TPaBO TPeOOBAaHMSI BbITLIATHI
JIEACTBUTEIbHOM CTOMMOCTU JI0JIM B YCTABHOM KaruTaJie.
PemenneM apOMTpakHOTO cyJa B OTHOILICHUM
IOPUAMYECKOTO JIMIIa Ha3HaueHa Mpolleaypa pacripe-
JieJieHdsT OOHapYyKEHHOrO MMYILECTBa, YTBEPXKIEH
apOouTpaxHbiii ynpapisoonmii. CBeneHuss o BBede-
HUU B OTHOLICHUM JOJIKHMKA MPOLIEAYPHI pacrpene-
JIeHVs1 0OHapY>KEHHOTO MMYIIIECTBA OITyOJMKOBAaHbBI B
YCTaHOBJIEHHOM ITopsinke. Peectp TpeGoBaHuMii Kpe-
JIIUTOPOB HEe C(POPMMUPOBAH 1O MPUYMHE OTCYTCTBUSI
TakoBbIX. [To UTOram MpoBeAeHMsT JAHHOM TTpoLIeIy-
Pbl apOUTPAKHBIA yNPaBISIOLIMI TTOATOTOBWII OTYET,
B KOTOPOM YKa3aHO Ha €IMHCTBEHHBIN aKTUB TAKOTO
JIMlIa — JIOJIIO B YCTAaBHOM KamuTaje obiiecTsa. [1pu
3TOM OAWH U3 YYaCTHUKOB OOIIIECTBA HA OCHOBAaHUU
TOJIOXKEHMI ycTaBa 3asiBWJI OTKa3 OT Jaud COIIachs
Ha Tepexoi dTOoW AO0NM K YYaCTHUKAM JIMKBUIMPO-
BaHHOTO IOPUIUYECKOTO JULA.
BriocnencTBum  y4yaCTHMK  JIMKBUAMPOBAHHOTO
IOPUIMYECKOTO JIMLIAa 00paTUICS B apOUTPaXKHBIN CyI
C 3agBJICHUEM O 3aBEPIIICHUM MPOLECAYPhI pacrpee-
JIeHVsI OOHAPYKEHHOTO MMYILIECTBA.
OrnpenenieHeM cyia MepBOil MHCTAHLIMM, OCTaB-
JIEHHBIM 0€3 M3MEeHEeHMsI TTOCTAHOBJIEHUEM Cy/ia ares-
JIALIMOHHOM WHCTaHUMW, B 3aBEPLICHUM TIPOLEIYPhI
pacrpenesieHrs 0OHapy>KeHHOTO MMYILECTBA JTMKBU-
JIMPOBAaHHOTO IOPUAMYECKOTO JIMIIA OTKA3aHO; Cyne0-
HOE 3ace/laHre 10 PAaCCMOTPEHUIO OTYeTa apOUTpax-
HOTO YIPaBJISIOIETO 00 UTOrax MPOBEACHMS MPOLIEY-
Dbl OTJIOXEHO.
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IMocTaHoBNAEHUEM Cyla KacCallMOHHOM WMHCTaH-
LIMM CyIeOHBIC aKThl TIEPBOI U aIeJUIIIIMOHHON WH-
CTaHIUI OTMEHEHBI, TTIPOM3BOACTBO TI0 AEJTy MpeKpa-
1LIEHO.

Otka3biBasi B YIOBJIECTBOPEHUU 3asIBJICHMUS, CYIbI
MEPBOM U ane/UISILIMOHHOM MHCTAHLIUIA, PYKOBOJICTBY-
SICh TIOJIOXKEeHMsSIMU CT.CcT. 63, 64 T'K PD, cr.cT. 8, 21,
23, 58 MdenepanbHOro 3akoHa ot 8 despansa 1998 r.
Ne 14-®3 “O6 obiiecTBax ¢ OrpaHUYEHHOI OTBETCT-
BEHHOCTBIO”, TIPUIIUIA K BbIBOAAM O HEBO3MOXHOCTH
repexoa 101 B yCTABHOM KaruTajie o0I1ecTBa K yJa-
CTHUKaM JIMKBUAMPOBAHHOTO IOPMIMYECKOTO JIUIIA,
TTOCKOJIbKY MMEETCS TIPaBOMEPHBI 0TKa3 OT Jauu CO-
IJIacysl Ha TIepeXOJI TOJI B yCTABHOM KaruTaje ooliie-
CTBa K YYaCTHHUKAM JIMKBUINPOBAHHOTO IOPUINIECKO-
rO JIMIa, YTO TMPETSATCTBYET 3aBEPLICHUIO MTPOLETYPhI
pacnpeaeaeHus1 UCIpalBaeMoi JOJH.

CommacMBIINCH ¢ YKa3aHHBIMU BbIBOOAMHU CYIOB
TepBOM 1 ane/UISIIMOHHON MHCTAHIIWI, apOUTpaXkKHBIA
CyIl OKpyra BMECTe C TeM OTMEHWJI CyIeOHble aKThl 1
MPeKpaTul TIPOM3BOICTBO 1O AENY MPUMEHUTETHbHO K
m 1 4. 1 cr. 150 ATIK P®, ykazaB Ha HEBO3MOXHOCTb
JTATTbHEIIIETO TTPOBEICHUS TPOLISAYPhI pacIIpeIeSICHST
HMMYIIIECTBA JIMKBUAVMPOBAHHOTO IOPUAMIECKOTO JINIIA.

CynebHas KoJUIerus 10 9KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna PD ormeHmna cyneOHbIe akThl U
HarmpaBuIa JIeJio HAa HOBOE PACCMOTPEHHUE B CYII Mep-
BOM MHCTAHIIMU MO CJAEIYIOUIUM OCHOBAHUSIM.

CornacHo 1. 8 c1. 63 'K P® ocraBiieecst mocie
VIOBJIETBOPEHUsI TPeOOBAHUI KPEIUTOPOB MMYIIIECT-
BO IOPUIMYECKOTO JIUIIA TIEPENAETCS €r0 yUpeauTessiM
(yyacTHUKaM), IMEIOIIM BEIllHbIE TTPaBa Ha 3TO UMY-
IIECTBO WM 00513aTe/IbCTBEHHBIE TIPaBa B OTHOLIEHUM
3TOr0 I0PUIMYECKOTO JIULIA, ECJIM MHOE HE MPEIyCMOT-
pPEHO 3aKOHOM, MHBIMU MPABOBBIMM aKTaMU WJIU yupe-
JIUTETBHBIMU JOKYMEHTAMU IOpUAMYECKOTO JIMIIA.

B cootBerctBui c 11. 52 ct. 64 I'K P®D B citydae 06-
Hapy>XeHUs] UMYLIEeCTBA JIMKBUIMPOBAHHOTO IOPUIN-
yeckoro Jinia, uckmoueHHoro n3 EI'PYOJI, B Tom unc-
Jie B pe3yibTaTe MPHU3HAHUSI TAaKOTO IOPHINYECKOTO
JIIIA HECOCTOSATEbHBIM (0aHKPOTOM), 3aMHTEPECO-
BaHHOE JINIIO WJIM YIOJHOMOYEHHBIN TOCyl1apCTBEH-
HbIIl OpraH BIpaBe 0OPaTUTHCS B CYI C 3asIBJIEHUEM O
Ha3HAYEeHUU MPOLIEAYPbI pacrpenesieHus OOHapyKeH-
HOTO MMYIIIECTBA CPeIU JIUII, UMEIOLIMX Ha 3TO MPaBo.
K ykazaHHOMY MMYILIECTBY OTHOCSITCSI TaKxke TpeOo-
BaHUs JMKBMIMPOBAHHOTO IOPUAMYECKOTO JIMIA K
TPETHUM JINIIAM, B TOM YMCJIe BO3HUKIIINE U3-3a HApYy-
IIEHUs] OYEPETHOCTH YIOBJETBOPEHUSI TpeOOBaHMIA
KpPEIUTOPOB, BCIENCTBUE KOTOPOIro 3aMHTEPECOBaH-
HOE JIMIIO He MOJYYMJIO UCTIOTHEHMSI B TIOJTHOM 00be-
Mme. B sTtom ciyyae cyn HasHavyaeT apOUTPaKHOTO
VIIPaBJISTIONIETO, Ha KOTOPOTO BoO3JIaraeTcsl 00sI3aH-
HOCTb pacripefie/ieHdsl OOHapy>KeHHOTO WMYIIEeCTBa
JIMKBUIMPOBAHHOTO IOPUINYECKOTO JIMLIA. 3asiBlIeHKe
0 HazHaYeHUU MPOLEAYPhl pacrpeneseHus oOHapy-
>KEHHOTO MMYILIECTBA JIMKBUAUPOBAHHOTO OpUANYE-
CKOTO JIMLIa MOXET OBITh [OIaHO B TEYEHUE S JIET C MO-
meHTa BHeceHuss B EI'PYOJI cBemenwmii o mpexpaiie-
HMM Iopuandeckoro jmma. Ilpoliemypa pacrpenee-
HUST OOHAPY>KEHHOTO MMYIIECTBA JIMKBUIMPOBAHHOTO
IOpUIMYECKOTO JIMLIA MOXET ObITh Ha3HAYeHa MpY Ha-
JIMYMM CPENCTB, JOCTAaTOYHBIX Ul OCYLIECTBIEHUS
JTAHHOM TIPOLIEAYPhl, U BO3MOXKHOCTH pacrpenesieHust
00Hapy>KEHHOTO MMYILECTBA CPeIv 3arMHTEPEeCOBaH-
HbIx Jini. [Iporemxypa pacripeneyieHus 0OHapyKeHHO-
O WMYILIECTBA JIMKBUIMPOBAHHOTO HOPUANIECKOTO
JIIIA OCYILUECTBJISIETCS] 110 TpaBwiaM [ 'paxkmaHcKoro
konekca PD o ukBumanmm 10puauyecKux Jiuil.

B cuny 1. 1 c1. 67 TK P®D yJyacTHMK XO3SCTBEH-
HOTO 0011IECTBa HapsILy C TIpaBaMMU, TIPEIyCMOTPEHHbI-
MM [UIsl YYACTHMKOB Kopriopauuii 1. 1 ct. 652 'K PO,
TaKKe BIpaBe MojyyaTh B caydae JUKBUAALIUU OOlIe-

CTBa 4YacCTb MMYIIIECTBA, OCTABLIErocs IMocje pacye-
TOB C KpEAUTOPaMU, U €r0 CTOUMOCTb.

Ilo cmblcy MpUBENEHHBIX HOPM OCHOBaHUEM
JUTSL TIepexojia TpaBa Ha UMYILECTBO JTUKBUAMPOBAH-
HOTO IOPUIMYECKOTO JIMLA K YYPEAUTENIO SIBIISETCS
MPUHSITAE OT HETO apOUTPAKHBIM YIPABJSIONIUM 3a-
SIBJIEHUS/TPpeOOBaHUS O TIOJIyYEHUM TAaKOTO UMYIIE-
CTBa, OCTaBILIErOCs MOCJE PacueToOB C KPeAUTOPAMH.

BMecte ¢ TeM B JaHHOM cCllyyae WMYILECTBOM,
MOAJIEXAIIUM paclpeeIeHUIO, SBJIsIach 10Js B yc-
TaBHOM KaruTase 0011lecTBa, TPaBOBOM peXUM KOTO-
poii ompenensieTcss B TOM YUC/E C YYeTOM YCTaBHBIX
OrpaHUYECHMI Ha ee OTYYXIEHME, YCTAHOBJIIEHHBIX B
paMKax peaau3aluy y4acTHUKaMU Ha3BaHHOTO I0pU-
JIAYECKOTO JIM1Ia aBTOHOMUHU BOJIY, a TAKXKE C yIYETOM
MPe3yMITLMU JAUCIIO3UTHBHOCTH 3aKOHOAATEJIbHOTIO
peryJMpoBaHMsI HEMYyOJIMYHbBIX OOILIECTB.

B naHHOM ciydae ycraBoM oOlecTBa, JIOJSI B yC-
TaBHOM KaIuTaje KOTOpPOTro Mojyiexana pacrpenese-
HUIO, ObUIa YCTAHOBJIEHA HEOOXOMVMMOCTh MOTYUEHMUS
corylacHsl Ha Tiepexoj I0Jv K TpaBonpeeMHUKam. [Tpu
3TOM YYaCTHMKOM OOlLeCTBa ObLT 3asIBJIEH OTKa3 Ha
Jlady coryiacusl Ha nepexof Aoiu. B Takom ciyyae npen-
METOM pacrpelieJieHUsI B X0/ TPOLEIypbl CTAHOBUTCS
YK€ IIPaBo Ha MOJIyYeHUEe NEUCTBUTEILHOM CTOMMOCTU
npomu (1. 5 cr. 23 ®epepanbHoro 3akoHa “O06 oblecT-
Bax C OrpaHUYEHHOI OTBETCTBEHHOCTHIO”).

ITockonbKy KpeauTophsl He 3asiBUJIU TpeOOBaHUIA
B paMmKax MpoLeAypbl paclpenesieHus UMYILECTBa,
YKa3aHHOE MpaBO TPeOOBaHUS BBIMJIATbI CTOUMOCTHU
JIOJIU B YCTAaBHOM KaIruTaJle MOXET OBbITh pacrpeesie-
HO HEMOCPEACTBEHHO YYaCTHUKAM JIMKBUIAMPOBAH-
HOTO IOPUAMYECKOTO JIMLA MPU OTCYTCTBUU MEXIY
HUMMU Pa3HOIIACUI Ha 3TOT CYET, B TOM YMCJIE B Yac-
TH YCJIOBHIA, Ha KOTOPBIX OYIET MTPOUCXOIUTD paciipe-
nenenue (m. 8 cr. 63 'K P®D).

[1pu HanMUUKM TaKMX pa3HOTIACUIT Ha3HAYEHHbBIN
CyIOM apOMTPaKHBIN YIMPABISIONIMIA C YYETOM MHE-
HUSl YYaCTHUKOB JIMKBUAUPOBAHHOTO IOPUANYECKOTO
JIIIa MOXET TpojaTh TAaKOe IMpaBO Ha Toprax Judo
K€, €CJIM CPOK €ro MCIOJTHEHMS YK€ HACTYIWI, 3as-
BUTb COOTBETCTBYIOLLIEE TPEOOBAHUE O BHITLJIATE CTOU-
MOCTH JIOJI K OOIIECTBY.

B cBsA3U ¢ yKazaHHBIMU OOCTOSITEIbCTBAMU BbIBO,
CY/IOB O HEBO3MOXHOCTHM B PacCMaTpUBaeMOM Clyyae
3aBEpIINTh MPOLEIYPY pacrpeaeieHus: oOHapyXeH-
HOTO MMYILLECTBA JTUKBUAUPOBAHHOIO HOPUINYECKOTO
JIMIIa BBUJIYy OTKa3a y4acTHHKA OOIIECTBA OT AaYu CO-
TJIacusl Ha TIepexo/l UCTIpaIlIMBaeMOi I0JIM B YCTABHOM
Karnurajie K TPETbUM JIMLAM He MOXET ObITh MPU3HAH
BEPHBIM.

Onpeodenenue No 301-9C20-5843

IIpakTHka npuMeHeHUs TPaKIAHCKOro
3aKOHOAATEIbCTBA

17. He Ttpebyetcst coracust rpy30Ioaydaresis, He SB-
JISIIOLLIETOCSl 3aKOHHBIM BJIA/IE/IbLIEM BaroHOB, B KOTOPBIX
TepeBO3UTCSI TPY3, Ha M3MEHEHWEe HOPMATUBHOTO CpPOKa
JIOCTaBKM Tpy3a Ha OCHOBAaHMM JOTOBOPA, 3aKJIIOUYEHHOTO
MeXIy MepeBO3UNKOM U TPY300TIPABUTEIIEM.

I'py3onomyyareas oOpaTwiics B apOUTpaXKHBINA Cy1I
C VICKOM O B3BICKAHWHU C TIepeBO3YMKa TeHel Ha oc-
HoBaHuu cT. 97 DenepanbHOro 3akoHa ot 10 stHBapst
2003 r. Ne 18-P3 “YcraB XeIe3HOAOPOKHOTO TPAHC-
nopta Poccuiickoit @eneparvin” (nanee — YcraB xke-
JIEBHOJOPOXKHOTO TPAHCIIOPTA) 3a HapyllIeHUe HOpMa-
TUBHOTO CPOKa TOCTaBKH T'Ppy3a, OMPEAEIEHHOTO B CO-
OTBeTCTBUM ¢ [IpaBuiaMy MCYUCICHUSI CPOKOB JOC-
TaBKU IPYy30B, MOPOKHUX IPY30BbIX BATOHOB XKeJIe3HO-
JIOPOXKHBIM TPAHCTIOPTOM, YTBEPXKICHHBIMU TTPUKA30M
MunTtpanca Poccun ot 7 aBrycra 2015 1. No 245 (ma-
Jee — [IpaBuiia MCUMCIIEHST CPOKOB JIOCTABKHU).



Pemenuem cyna mepBoii MHCTaHIIMU B YIOBJIE-
TBOPEHMM MCKa 0TKa3aHo. Cy/, B YaCTHOCTH, MTPUILLIET
K BBIBOIY 00 OTCYTCTBUY MTPOCPOYKHU B TOCTABKE IPy-
3a MO sy HAKJIAIHBIX, TAK KaK BaroHbI C TPY30M
OBITM TIOMAHBI JUTSI BBITPY3KM 10 UCTEYCHUST CPOKOB
JIOCTaBKM, YKAa3aHHBIX B 3TUX HAKJIaIHBIX.

ITocTaHoBEHUEM apOUTPAXKHOTO aAMEJISIIUOH -
HOTO CyJla, OCTaBJICHHBIM 0€3 U3MEHEHMS TOCTaHOB-
JIEHWEM apOUTPaskKHOTO cylda OKpyra, pelleHue cyna
MEePBOIi MHCTAHIIMM OTMEHEHO, WCK YIOBJIETBOPEH
yacTuyHo. [1pu 3TOM Cyabl MpU3HAIN MPaBOMEPHbLIM
TpeOOBaHUe O B3bICKAHWU TEHEN 3a HapylleHue re-
PEBO3UYMKOM HOPMAaTMBHOTO CPOKa OCTaBKM TIpysa,
OTKJIOHMB CCBUIKY MepPeBO3YMKa Ha YBEJIMUYEHUE HOP-
MaTHMBHOTO CPOKa IOCTaBKM I'PY30B Ha 5 CYTOK B CO-
OTBETCTBMU C IOTOBOPOM, 3aKJIIOUYEHHBIM MEXITY HUM
U TPY300TIIpaBUTEsIeM, BBUAY OTCYTCTBUS Y TIEPEBO3-
YyKa U TPy300TIPABUTENTS TTpaBa Ha U3BMEHEHME HOP-
MaTHUBHOTO CpOKa JOCTaBKU Ipy3a B BaroHaX, UM He
TIPUHAJICKAIIX.

CynebHast KoJUIerus 1Mo 3KOHOMUYECKUM CIiopam
BepxoBHoro Cyma P® oTMeHM1a TOCTAHOBJICHUST ap-
OUTPaKHOTO aTeJUIIIIMOHHOTO Cya U apOUTPasKHOTO
Cy/ia OKpyra M OCTaBWJIa B CUJIE PellieHre CyIa MepBoii
MHCTaHLIMM TI0 CIEAYIOIIMM OCHOBAHUSIM.

B cootBerctBUM co cT. 792 'K P® mepeBo3umnk
00s13aH JOCTABUTh IPY3 B TTYHKT HA3HAYEHUsI B CPOKH,
onpeleNicHHbIE B TTOPSIAKE, TIPEIYCMOTPEHHOM TPaHC-
TTOPTHBIMU YCTaBAMM 1 KOIEKCAMU, a TIPU OTCYTCTBUM
TaKMX CPOKOB B Pa3yMHBbI CPOK.

B cuny cr. 33 YcTaBa Xene3HogopOKHOTO TPaHC-
IopTa CpOKM JOCTaBKU TPY30B M MpaBUIa UCUUCIIC-
HMSI TaKuMX CPOKOB VYTBEpXKAaloTcsl hemnepaabHbIM
OpraHOM HCITOJIHUTENBHOM BJACTU B 00JIACTH XKeJe3-
HOIOPOXHOTO TPAHCIOPTA MO COIIacoBaHUIO ¢ dene-
paJbHBIM OPraHOM MCIIOJIHUTEIbHOM BJIaCTH B 00J1ac-
T 3KOHOMUKH. [ py300TIpaBUTENN, TPY30IOIydaTe-
JI U TIEPEBO3YMKHN MOTYT TMPEIYCMOTPETh B JOTOBO-
pax UHOM CPOK AOCTAaBKU I'PY30B.

B n. 15 IlpaBun ucumcieHus: CpOKOB TOCTaBKU
YCTaHOBJICHO, YTO TEPEBO3YMK U IPY300TIIPABUTEH,
OTMPABUTEIU TIOPOKHUX BarOHOB MOTYT 3aKJIOYaTh
JIOTOBOPBI, TIPEAYCMaTPUBAIOIIINE MHBIE, YEM OTIpe/ie-
JieHbl 9TUMU [IpaBUIamMu, CpOKM JOCTaBKU I'PY30B,
TMOPOXXHUX BATOHOB, O YeM JIeJIacTCsl OTMETKA B rpacde
HakmagHoi “Oco0ble 3asBICHUST M1 OTMETKU OTIIpa-
BuTeNs”. JJOroBOpHBIA CPOK IOCTABKH B ITyTH CJIEIO0-
BaHMS YBEJIMUYMBAETCS TEPEBO3YMKOM B COOTBETCT-
BUM ¢ HazBaHHbIMU [IpaBuiaMu.

CrienoBareibHO, YBEJIMUEHME CpOKa IOCTaBKU
rpy3a BO3MOXKHO IO COIIAIIEHUIO CTOPOH.

B noroBope Ha yBeJMueHHe CpoKa JOCTaBKU Ipy-
30B €r0 CTOPOHBI (ITEPEBO3YMK U TPY300TIIPABUTEIb)
corjiacoBaJid yBeJInueHune yctaHoBieHHoro [IpaBua-
MU MCUYUCIICHHUSI CPOKOB JIOCTaBKM CPOKa JOCTaBKU
IPY30B U/WJIM MOPOXHUX COOCTBEHHbBIX (apeHI0BaH-
HBIX) BarOHOB, MPEAYCMOTPEB, YTO IPY300TIIPABUTEb
npu oHOpMIIEHUU TIEPEBO30YHBIX JOKYMEHTOB Ha OT-
MpaBKy rpy30B Ha 000poTe HakJIaaHoM B rpagde “Oco-
ObIC 3asBJICHUS M1 OTMETKU OTIIPaBUTENISI” YKa3bIBacT
HOMEpP JIOTOBOpPA M KOJUYECTBO CYTOK YBEJTMUEHUS
CpoKa IOCTaBKU, a TIePeBO3YMK MPU TIpUeMe MepeBo-
304YHBIX TOKYMEHTOB Ha OTIPABKY I'PYy30B Ha JIULIEBO
CTOpOHE HAKJIaIHOW YKa3bIBaeT YBEJMYECHHBIN CPOK
JIOCTaBKM.

B npencraBieHHBIX B MaTepualibl ejia HaKIal-
HbIX COOTBETCTBYIOIIME OTMETKM nMetoTcs. [Tpu aTom
corjacusi MCTLA-TPy30IoydyaTesiss Ha yBeJIUYeHUe
CpoKa JIOCTaBKM Tpy3a He TpedyeTcsl, OCKOIbKY Ba-
TOHBI, B KOTOPBIX NIEPEBO3UIICS TPY3, TPY30IOTyJaTe-
JII0 He mpuHamiexar. Kak ycTaHOBJI€HO CyoM Tep-
BOI MHCTaHIIMM, CPOKU IOCTaBKU I'py3a, yKa3aHHbIE B

HaKJIaIHbIX, TIEPEeBO3UMKOM HapylleHbl He ObLIH,
cJe10BaTebHO, MeHW HAYMCIeHbl HEOOOCHOBAaHHO.

BbiBOIbI CyHIOB amnesuIIIIMOHHON M KacCallMoOH-
HOI MHCTaHIIMI 00 0OpaTHOM OCHOBAaHBI Ha Hempa-
BWJILHOM TOJIKOBAaHMM HOPM TIpaBa.

Onpeodenenue No 305-5C21-8651
18. B zaBucuMocTH OT (hOpMBI MPOBEACHHBIX TOPIOB

NOANKWCAHHBIN MO UX UTOraM IIPOTOKOJ MOXKET UMETH CUITY
OCHOBHOI'O WJIM IMPEABAPUTCIIbHOIO JOroBopa.

OO01LIeCTBO Pa3MECTUIIO M3BEILIEHUE O TPOBee-
HUM ayKIIMOHA TIO TIPOAaXke 3eMEeJTbHBIX YY4acTKOB.
IpennprHUMaTeNb ToAa 3asiBKY Ha yJyacThe B ayK-
LIMOHE, MO pe3y/ibTaTaM MpPOBedeHUsT KOTOPOro ObLT
MPU3HAH MOOEIMTEIEM TOPrOB Ha MPaBO 3aKJIIOYEHUS
JIOTOBOPA KYTUIM-TIPOJIaXKK 3eMeJIbHBIX y4acTKOB. O0-
LIECTBO W MPENNPUHUMATEb TOATMCATN TTPOTOKOJ
00 uTOorax aykuuoHa.

BriocienctBuu npenrpuHUMaresib o0paTuics K
00LIECTBY C TPEOOBAHUEM O HAMPABJIEHUU €MY JIOTO-
BOpa KYTUT-TIPOAAKY ISl OCYIIECTBIICHUS TOCYIapCT-
BEHHOU perucTpalyy rnepexona rnpasa COOCTBEHHOCTH
Ha 3eMeJibHbIe yyacTku. OOI1ECTBO YBEAOMMIIO €ro 00
OTKa3e OT 3aKJIIOYECHUST TOrOBOpa BBUILY IIPUHSITUS pe-
1LIEHUSI 00 OTMEHE MPOLEMYPhl peaTu3alii UMYILECT-
Ba, YTO IIOCIYXWJIO OCHOBAaHWEM ISl OOpaIlleHUsI
MpeanpyHUMaTeIs] B apOUTPaXKHBIN CyJ ¢ MCKOBBIM
3asBJICHUEM K OOLLIECTBY O MPU3HAHWU JI0TOBOPA KyTl-
JIN-TIPOIAKU 3aKJTIOYEHHBIM M PETUCTPALUK TTepexoa
npaBa COOCTBEHHOCTH Ha 3eMeJIbHbIE YYaCTKH.

ApOuTpaxHBbIii Cyl MepBOil MHCTAHLIMU YIOBJIE-
TBOPUJI UCKOBBIE TPEOOBAHMUSI.

INocraHoBNEHMEM apOUTPAKHOTO AaMeISILIMOH-
HOTO Cy/a, OCTaBJIeHHBIM 0e3 U3MEHEHUS ITOCTAHOB-
JIEHVEM apOUTPaXkKHOTO Cylda OKpyra, pelleHue cyna
OTMEHEHO, B MCKE OTKa3aHo.

CynebHas KOJIJIeTHsl 0 SKOHOMUYECKUM CIopam
BepxosHoro Cyga P® orMeHWIa IpUHATBIC MO AETY
CyneOHble akThbl M HallpaBWJa JeJ0 Ha HOBOE pac-
CMOTpeHMe, yKa3aB clenylouiee.

CornacHo a63. 1 1. 6 ct. 448 TK P®, ecitm nHoe
He YCTaHOBJICHO 3aKOHOM, JIMII0, BEIMTPABILIEE TOPTH,
M OpPraHMU3aTop TOPrOB MOAMUCHIBAIOT B IEHb MPOBE-
JIEHUsT ayKIIMOHA UM KOHKYpca MPOTOKOJ O Pe3yib-
TaTax TOProB, KOTOPBIil UMEET CUJTY JOTOBOPA.

IIpy 5TOM B 3aKOHOAATEIHCTBE OTCYTCTBYET 3a-
MpeT Ha MPOBeICHUE TOPrOB IS OTpeAeIeHHs] KOHTp-
areHTa U HEKOTOPHBIX YCIOBUI JOroBopa (HarmpumMep, o
1I€He), T.. TOPrOB Ha MPaBO 3aKJIIOYEHMSI JOrOBOpA.

CiegoBaresibHO, MojnoxeHue ab3. 1 m. 6 cr. 448
T'K P® o0 ToM, 4yTO NOANMUCAHHbII CTOPOHAMM MPOTO-
KOJI O pe3yJibTaTax TOProB UMEET CUJTy JOrOBOpa, 03-
HayaeT, YTO B 3aBUCUMOCTU OT (pOpMBI TOProB (Kak
crocoba 3aKIII0YeHUS JOrOBOPpa MU KaK criocoba or-
peneneHusl KOHTpareHTa) I0 pe3yJabTaTaM TOProB
CTOPOHBI 3aKJIIOYAIOT JIMOO OCHOBHOM 10roBOp, JIMOO0
npeaBapuUTEIbHbIN 10roBop (C yyeToM TpeOoBaHUIA
cT. 429 T'K P®D).

B paccmatpuBaemMoMm ciyyae ObLIM IPOBEIESHBI
TOPIU, MO pe3yJabTaTaM KOTOPBIX MOOeaUTe b TOProB
M COOCTBEHHMK 3€MeJIbHBIX YYaCTKOB (OpraHM3aTop
TOProB) MOMMUCAIN MPOTOKOJ 00 UTOrax aykKimoHa
110 TIpoJIaXke 3eMeJIbHBIX YyJacTKOB. B mpoTokoste yka-
3aHO, YTO MPEAMETOM ayKIIMOHA SIBJISJIOCH TTPaBO Ha
3aKJII0YEHME JJOTOBOPa KYTUIM-TTPOAAKH MePeUrCIeH-
HBIX B HEM 3eMEJIbHBIX Y4acTKOB. TakuMm o0Opa3om,
CTOPOHBI TOIIMCAIU TTPOTOKOJ O pe3yJibTaTax Top-
TOB, KOTOPBIf UMEET CHIIy TOTOBOPA.

B uensix npaBUIBLHOTO pacCMOTPEHMSI CIopa He-
00XOIMMO JaTh TOJIKOBAaHUE YCIOBUSIM ayKIIMOHHOM
JIOKYMEHTAIMU, COAEPXKAHUIO MPOTOKOJIA O PE3yJib-
TaTax TOPrOB U OIPENeNIUTh, KaKOi JOroBOp ObLT 3a-
KJIIOUEH CTOpPOHAaMHM ITyTeM TMOAMMCAHMUSI TTPOTOKO-
Jla — OCHOBHOHM WJIM TpeaBapuTesibHbIi. B 3aBucH-
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MOCTHU OT BBIBOAA IIO JAHHOMY BOIIPOCY HaIJICXKUT
PacCMOTPETL CIIOP € NPMMEHCHUEM HaIJICXKallCro
croco0a 3aluThI TpaBa.

Onpeodenenue No 308-2C21-751

19. HenoGpocoBecTHOE MOBeAeHE CTOPOHBI JOTOBOPA,

KOTOpOE MPMBEJIO K JOHAYMCICHUIO APYTOil CTOPOHE CyMM
HaJIOTOB, TIEHEe M HAJIOXXEHUWIO CAaHKIIMI, MOXET CIIy>XKUTb
OCHOBAHMEM JIJIs1 BO3MEILIEHUS] JOHAYMCIIEHHBIX CyMM B Ka-
YeCcTBE YOBITKOB.
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Kommanueii (3aKka3unkoM) U OOIIECTBOM (TIOI-
PSIUMKOM) 3aKJTIOUEH JOTOBOP MOAPSiAA, 0 YCIOBU-
sIM KOTOPOTO MOAPSIIYMK 00S13aJICsl BHIMOJIHUTD pe-
MOHTHbIe pabOThl Ha OOBEKTE 3aKazuuka (maisee —
norosop). [1pu ucronHeHUM 10roBopa 00111ECTBO BbI-
CTaBWJIO KOMIIAaHWU c4YeTa-(DakTypbl Ha CTOMMOCTh
BBITIOJTHEHHBIX 32 TOT Mepro/ paboT, BIAEIUB HATOT
Ha no0apjieHHYI0 ctoumocTh (nanee — HJIC), cymma
KOTOPOTO MPUHSITA K BBIYETY MPU UCYMCICHUN HAJIO-
ra 3aKa3unmKoM.

BriocnencTBuM HaJOTOBBIM OPraHOM ITPUHSITO
pelieHre O MPUBJICYEHUU KOMITAHUM K OTBETCTBEH-
HOCTH 3a COBEpIlIeHNEe HAaJIOTOBOTO MPaBOHAPYIIEHUS
B CBSI3U C MOJy4eHUEM HEOOOCHOBAHHOI HAJIOTOBOM
BBITOIBI TI0 XO3SIMCTBEHHBIM OTMepalusM C OOIIeCT-
BOM U MPUBJIEYEHHBIM K UCTIOJHEHUIO TOTOBOpa Cy0-
noapsiauukoM. KommnaHum HauMcieHbl HETOMMKA IO
HJC, nmenu u wtpad 3a HeyriaTy Hajora.

[lomaras, yro yrpara nmpasa Ha Bo3MenieHue HJIC
U, COOTBETCTBEHHO, TOHAYMCIIEHUE HEIOUMKH, TIEHU
U 1Ttpada oOycIOBIEHbI HEMPABOMEPHBIM TMOBEE-
HMeM 00I1IeCcTBa, KOMIIAHUST 00paTUIaCh B apOUTpaK-
HBII CYJl C KICKOM K OOIIECTBY O B3bICKAHUU YOBITKOB
B pa3Mepe JOHAYMCIEHHBIX CYMM.

PemeHuem apOuTpaxkHOTO cyia MepBOi MHCTaH-
LIMM, OCTaBJICHHBIM 0€3 U3MEHEHUST TTOCTAHOBJICHMS -
MU cyJa aneJUISIIMOHHON MHCTAaHIIUY 1 apOUTPaXkHO-
'O Cy/la OKpYyTa, B YIOBJIETBOPEHUU TPEOOBAHWIA OTKA-
3aHoO.

Cyne6Hast KOJUIETHS TT0 5KOHOMHYECKUM CIiopam
BepxoBHoro Cyma P® cymeGHBIe aKThl OTMEHMIIA,
JIeI0 HanpaBWJla Ha HOBOE PAacCMOTpEHHE, yKa3aB
cieayollee.

B cuny nosnoxenuit . 3 ct. 1, . 3 ct. 307 TK PD
TIPY YCTAaHOBJICHUH, OCYIIECTBJICHUH U 3allNTE TPaK-
JAHCKUX TPpaB U TIPU UCTIOJTHEHUH TPaKIaHCKUX 00sI-
3aHHOCTEN YYaCTHUKU IPaXXAaHCKUX MPAaBOOTHOIIIE-
HMI1 TOJDKHBI IeCTBOBaTh 10OpocoBecTHO. B vact-
HOCTH, TIPY UCTIOJTHEHUU 00sI3aTeIbCTBA U MTOCIIE €T0
TpeKpalleHns] CTOPOHBI 00sI3aHbI IEHCTBOBAThL 100-
POCOBECTHO, YUUTHIBAs TTpaBa U 3aKOHHbIE MHTEPECHI
JIPYT Apyra, B3aMMHO 0Ka3blBasi HEOOXOAUMOE CONeii-
CTBUE [UISI TOCTUXKEHUST LIeIM 00s13aTe/IbCTBa, a TaK-
K€ MPeoCTaBsist APYT Apyry HeoOXoaumyro uHbop-
MaluIo.

Cornacto nm. 1 u 2 c1. 393 'K P® nomxkHUK 0051-
3aH BO3MECTUTh KPEIUTOPY YOBITKM, MPUINHEHHBIE
HEWCITOTHEHNEM WJIM HeHaIUTeXXalluM WCIOJTHEHH-
eM 00s13aTeIbcTBa, TIe TOJ YOBITKAMU B COOTBETCT-
By ¢ 1. 2 cT. 15 'K P®D noHumaeTcs B TOM 4uciie pe-
TbHBIN Y1IepO — pacXoibl, KOTOPbIE JIMLIO, Ybe Mpa-
BO HapylIeHO, TTPOU3BEJIO WM JOJKHO OymeT Tpo-
MU3BECTU U BOCCTAHOBJICHUS HapyLIEHHOTO TIpaBa,
yTpara Wiu MOBPEXACHUE er0 MMYIIECTBA.

BosmellieHre yObITKOB B MOJTHOM pa3Mepe O3Ha-
YyaeT, YTO B Pe3yJbTaTe WX BO3MEILICHUST KPEIUTOP
JIOJDKEH OBITh TTOCTaBJIEH B TMOJIOXKEHKE, B KOTOPOM
OH HaxomuJjcs Obl, eCJIv ObI 00sI3aTEILCTBO OBLIO MC-
MOJIHEHO HaUIeXalluM 00pa3oM.

Kak pazbsicHeHo B a63. 1 1. 12 mocTaHOBICHUS
ITnenyma BepxosHoro Cyna P® ot 23 utons 2015 r.
Ne 25 “O mpuMeHeHUN cyIaMKi HEKOTOPBIX TTOJIOXKE-
Huii pa3aena | yactu nepBoit ['paxkmaHcKOro Kogekca
Poccuiickoit @epepaiun”, Mo aenaM 0 BO3MEIIEHUN

YOBITKOB UCTELL 00513aH J0KAa3aTh, YTO OTBETYMK SIBJISI-
eTCsl JINLIOM, B pe3yibTare AeicTBuii (Oe3aeiicTBYS)
KOTOPOTO BO3HUK YIIEpO, a TakKe (PaKTHI HApyILIeHUS
00s13aTe/IbcTBa WJIM TPUYMHEHMS BpeAa, Haauuyue
YOBITKOB.

B cuny pa3bscHeHuMiA, JaHHBIX B a63. 2 1 3 1I. 5
nocraHosieHus [lnenyma BepxoBHoro Cyma P® or
24 mapta 2016 T. Ne 7 “O nIpMeHeHUY CynaMu HEKO-
TOpPBIX MojioxkeHu# ['paxkmpaHckoro Koaekca Poccuii-
ckoii Peaepaliii 06 OTBETCTBEHHOCTH 3a HapyllIeHHe
00s13aTenibeTB” (B pegakimu ot 22 utoHs 2021 1.), npu
YCTaHOBJIEHUY TTPUYMHHOM CBSI3W MEXIY HapyllIeHU-
€M 00513aTe/IbCTBA U YOBITKAMU HEOOXOAUMO YYUTHI-
BaTh, B YaCTHOCTM, TO, K KaKHUM TOCJEICTBUSIM B
OOBIYHBIX YCIOBUSX TIpaxkIaHCKOro 000poTa MOTJIO
MpPUBECTU MOIO0HOE HapylleHue. Eciu Bo3HUKHOBe-
HUe YOBITKOB, BO3MEIICHHUSI KOTOPBIX TPeOyeT Kpenu-
TOD, SIBJISIETCS] OOBIYHBIM MOCIIEICTBUEM IOIMYIIEHHO-
ro JOJDKHUKOM HapyllieHUsl 00s13aTeIbCTBa, HATUY1e
MPUYMHHON CBSI3U MEXIy HapyllleHWeM M JI0Ka3aH-
HBIMU KPEAUTOPOM YOBITKAMU TPEIoIaraeTcs.

M3 npuBeaeHHBIX MOJOXEHWI 3aKOHA U pa3bsiC-
Henuit [lnenyma BepxoBHoro Cyma P® BbITeKaer,
YTO MPUMEHEHUE TaKOW Mepbl IpakIaHCKO-TIPaBO-
BOI OTBETCTBEHHOCTHM, KaK BO3MEULIEHUE YOBITKOB,
JIOMTYCTUMO TIpY JIIOOOM YMaJIeHUM MMYIIECTBEHHOM
cdephl yyacTHHUKA 000pOTa, B TOM 4YMCJIE BbIPAa3WB-
1IeMCsl B YBEJIMYEHUU €r0 HaJIOroBOro OpeMEeHM 10
00CTOATENILCTBAM, KOTOPbIE HE JOJKHBI ObLTU BO3-
HUKHYTb MIpHU HaiexalleMm (I0OpOCOBECTHOM) MC-
TMOJTHEHU U 00513aTeIbCTB IPYTOi CTOPOHOI JOTOBOPA.

B yactHOCTH, MOAPSIAUNMK, MTPECTeOBABIINIA IPU
3aKJIIOYEHUM JOTOBOpA Liejb MOJYYEeHUsl OIiaThl 3a
BBITIOJTHEHHBIE pabOThl, HO JIOMYCTUBILIMI Hapyllie-
HUS TIPU BEACHUU CBOEH NEATETbHOCTH, HE MOJIKEH
CTaBUTh 3aKa3uMKa B TaKoe IMOJIOXEHWE, TIPU KOTO-
POM TOCJIEIHUIA HE CMOXET peajn30BaTh Ipasa, mpe-
JlyCMOTPEHHbIE 3aKOHO/IATEIbCTBOM O Hajiorax u c6o-
pax. B ykazaHHOI1 cuTyaliuu 3aka3uuk, 1Mo CyluecTBy,
OKAa3bIBaeTCs JINIIOM, TTOTEPHEBIIMM OT HapYIICHUI,
JIOTYIIEHHBIX TOAPSIAYUKOM, U B cuiy m. 1 cT. 1,
cT. 12 'K P® emy noxHa ObITh 0OecIiedeHa BO3MOX-
HOCTb BOCCTAHOBUTD CBOIO MMYIIIECTBEHHYIO cepy ¢
HCTOJIb30BAHUEM TPAKIAHCKO-TIPABOBBIX CPEJCTB 3a-
LLIUTBHI.

B nonTBepxxaeHre HeT0OPOCOBECTHOCTH MOBEIE-
HUs1 O0lIeCTBa MPU 3aKJIIOYEHUHN JOroBopa IMojapsiaa
KOMITaHUSl yKa3blBaJla, YTO OOLIECTBO MPEACTABUIIO
HEIOCTOBEpHbIE CBEACHUS 00 MMEIOIIMXCS Y HEero
TPYIOBBIX pecypcax, CBUAETEIbCTBAX O JOMYCKe K pa-
0oTaM, OKa3blBAIOLIMM BJIMSIHUE Ha 0OE30MacHOCTb
00BEKTOB KaNMTaJIbHOTO CTPOUTEILCTBA, YEM CO3/1a-
JIO BUAMMOCTb CBOEI OJ1aroHafie’)KHOCTU KaK KOHTP-
areHTa. Mcrel Takxe ykasblBaj, 4To OOLIECTBO O€3
€ro corjacusi MpUBJIEKIIO K BBITTOJHEHUIO paboT cyo-
MOAPSIIYMKA; CaM OTBETYUK HE COOTBETCTBOBAJ MU-
HUMAaJbHBIM TPeOOBaHUSAM Il TOJYyYEHUs CBUAC-
TEJIbCTBA CaMOPETYJIMPYEMOIl OpraHM3alMu Ui pa-
0OOTBI Ha OTACHBIX MTPOU3BOACTBEHHBIX OObEKTAX.

[TpoBepka Ha3BaHHBIX JOBOJIOB MMeja 3HAYCHUE
JUTSI TIPAaBMJIBHOTO PACCMOTPEHMSI JAHHOTO jefia, To-
CKOJIbKY MOIJIa YKa3blBaTb Ha HaJIU4yude MPUUYUHHO-
CJIEACTBEHHOW CBSI3M MEXIYy HEI0OPOCOBECTHBIM MO-
BeJCHUEM TMOAPSIUYUKA TIPU 3aKITIOUEHUU (UCTIONHE-
HUM) JOroBOpa W MPUYMHEHMUEM yIlepOa 3aKa3uuKy.

BriBOI CYOB 0 MpoITycKe CpoKa UCKOBOM JaBHO-
CTHU TIPU3HAH TakXke HEOOOCHOBAaHHbBIM, TaK KaK KOM-
MaHMsI UMEeT MpaBo TpeOboBaTh BO3MEILEHMSI YOLITKOB
C KOHTpareHTa ¢ MOMEHTA BCTYIUIEHUSI B CUJTy pellie-
HUSI HAJIOTOBOTO OpraHa, yCTaHOBUBIIETO ee 00sI3aH-
HOCTb JornoysHuTeabHo yratel HIAC.

Onpedenenue No 302-5C21-5294



CTBUTD OIPENEJIEHHYIO NESITEbHOCTD), a 3aKa3UnuK —
OIUIATUTh 3TU YCIAYTW. 3aKa3uukK o0s3aH OIIaTUTh
OKa3aHHBIE €My YCIIYTH B CPOKH U B TIOPSIZIKE, KOTOPHIE
yKa3aHbl B JOTOBOPE BO3ME3HOIO OKa3aHUsl YCIIYT.
HazpaHHbIMM HOpMaMU TIpeIyCMOTpEHa orliaTa
CTOMMOCTH YCJIYT I10 (paKTy MX OKa3aHMSI. ABAHCUPO-
BaHUE 3aKa3YMKOM YCJIYT MCIOJHUTENS] MCXOMs U3
nooxenuit ct.cT. 1, 421 u 422 TK P® moxert ycra-

IIpakTHKa NpUMEHEHHs1 3aKOHOJATEIbCTBA
00 3HEProcHAOXKEHHH ¥ OKA3aHUH
KOMMYHAJIbHBIX YCJIYT

20. ITnara 3a okazaHHUE YCIYT MO TEXHOJIOTMYECKOMY
MPUCOEAVHEHUIO TTOMJIEKUT B3BICKAHUIO C 3aKa3yuKa Mpu
TTOATBEPKIEHUY UCTIOTHUTENIEM (haKTa BBHITTOJIHEHHSI CBOMX
00513aTeNILCTB 110 JOTOBOPY.

Mexay ceteBoil opraHuzauuein (MCIoJIHUTEIEM)
U OOLIECTBOM (3aKa3uMKOM) 3aKJIIOUEH JOroBOp 00
OCYILIECTBJIEHUU MEPOIPUSITUI MO TEXHOJOTMYECKO-
My TPUCOEIUHEHUIO SHEPronpMHUMAIOIIUX YCT-
POICTB 3aKa3uMKa K JEKTPUUYECKUM CETSIM MCIIOJ-
HUTENS TI0 MHAMBUIYAJILHOMY TPOEKTy. JIoroBopom
YCTaHOBJIEHO, YTO OTUIaTa IMTPOU3BOAMTCS 3aKa3UMKOM
B TIOPSIIKE, OMpeNeIeHHOM TpadMKOM TUIaTeXeN.

Ccbulasich Ha HATMYKME Ha CTOPOHE 3aKa3yuKa 3a-
JIOJIKEHHOCTH, CeTeBasi OpraHu3alusi oopaTuiach B
apOUTpaXKHBI CyI C UCKOM.

Pelnenuem cyma mepBoi MHCTAHLIMM, OCTABJICH-
HbIM 0€3 U3MEHEHHsI TTOCTAHOBJIEHUEM apOUTPaKHO-
TO anesuIILIMOHHOTO CyNa, UCK YIOBJIETBOPEH.

OmnpeneneHueM apOUTPaKHOTO Cyla B OTHOIIIC-
HuUM o011IecTBa (3aKka3urkKa) BBeAeHa polieaypa 0aH-
KpoTcTBa — HabmoaeHue. B pamkax aToro aena cere-
Basi OpraHu3alys 00paTUIach ¢ 3asBJEHUEM O BKIIIO-
YEHUU B peecTp TpeOOBaHUIN KpeAUTOPOB OOIIeCTBA
ee TpeOOBaHUSI, OCHOBAHHOTO Ha yKa3aHHbIX BbILIE
CyleOHBIX akTax Mo JaHHomy nenay. KoMmnaHust (KOH-
KYPCHBII KpeAUTOp OOLIECTBA) B MOpsiAKe I1. 24 mo-
craHoBieHus1 Ilinenyma Briciiero ApOuTpaxkHOro
Cyna P® ot 22 utonHs 2012 r. Ne 35 “O HeKOTOpBIX
TPOIIeCCYaIbHBIX BOIPOCAX, CBSI3aHHBIX C PAacCMOT-
peHueM el 0 GaHKPOTCTBe” oOparuiach B apOUT-
PaXHBIN aneJUTIIIUOHHBIN CyJI C aneJUISIIIMOHHON Xa-
JIOOOI Ha pellleHre cyaa TepBOM MHCTaHIIUN.

IlocraHoBneHHeM apOUTPAXKHOIO AaIeJUISILIMOH-
HOTO Cyna, OCTaBJICHHBIM 0€3 M3MEHEHMsI TTOCTAHOB-
JIEHWEM apOUTPaskKHOTO Ccylda OKpyra, pelleHue cyna
TePBOIf MHCTAHIIMU OCTaBJIeHO 6e3 n3MeHeHusT. Cymbl
yKa3ajv, YTO OCHOBAHUEM JUTS TIPEAbSIBICHUS CeTe-
BOI1 OpraHM3aluy TPeOOBAHWIA SBUIUCH YCIIOBUS J10-
rOBOpa TEXHOJIOTUYECKOrO TPHCOSIMHEHMS, TUIaTa
10 KOTOPOMY YCTaHOBJIEHa OpraHOM Tapu(dHOro pe-
I'YJIMPOBaHUSI B UHIMBUAYaTbHOM MOPSIAKE U OTpaxe-
Ha B JIOTOBOpE.

Cyne6Hast KOJUIETHS TT0 SKOHOMHYECKUM CITopam
BepxosHoro Cyna P® oTMeHMIa TOCTAHOBJICHUS ap-
OGUTPAXKHOTO aneUIIIIMOHHOrO CyIa U apOUTPaKHOTO
Cy/la OKpyra M HarpaBuJia JIejio Ha HOBOE pacCMOTpe-
HMeE 1O CJIeAYIOIUM OCHOBaHMUSIM.

Hcxons u3 . 1 ct. 26 PenepanbHOro 3aKOHa OT
26 mapra 2003 r. No 35-D3 “O06 snekTposHepre-
TrKe”, 1. 6, 16, 17 TTpaBrT TeXHOJIOTUYECKOTO MPH-
COEJIMHEHHUsI YHEPrONPUHUMAIONIUX YCTPOUCTB MO-
TpeOuTeseil 2AeKTPUUECKON SHEPruu, 00BEKTOB IO
MPOM3BOJACTBY 3JEKTPUYECKO BSHEpPIruu, a Takxke
00BEKTOB 3JIEKTPOCETEBOrO X03SICTBA, MPUHAIEXA-
IIUX CETeBbIM OpraHM3alMsSIM W WHBIM JULaM, K

HaBJIMBAThCSl 3aKOHOAATEILCTBOM UJIM COTJIAIlIEeHUEeM
cTopoH. B manHoM citydae 1. 16 TTpaBui 1 yciaoBusi-
MM JIOTOBOpa MPETyCMOTPEHO BHECEHWE aBaHCOBBIX
maatexeii (MOCJeNHMIA TIaTeXX Kak Mo YCIOBUSM J0-
ToBOpa, TaK M IO IOMOJHUTEIbHOMY COIJIAIIEHUIO
BHOCHUTCS 10 OKOHYAHMSI CPOKa OCYILIECTBIEHUS Ce-
TEBOI OpraHu3aleilt MeponpusITUiA O TEXHOJIOTUYe-
CKOMY TIPMCOETMHEHUIO).

YrnaTta cyMM aBaHCOBBIX IIATEXKel MPU OTCYTCT-
BUU BCTPEYHOTO MIPEIOCTABIEHUS, TIO CYTH, SIBJISIETCS
KpeIuToBaHWEM UCTIONHUTENI. BMecTe ¢ TeM ceTeBas
OpraHM3alysi, OCYIIECTBUBIIASI CO CBOEl CTOPOHBI
MEPOTIPUATHS TI0 TEXHOJOTUYESCKOMY IPHCOEIHE-
HUIO OOBEKTOB 3aKa3uMKa, He JIMILIEHAa BOZMOXHOCTH
TpeOOBaTh OKOHYATEJIBHOM OTLIATHI, €CJIM TTPOCPOYKA
BBI3BaHAa HEWCITPAaBHOCTBIO 3aKa3urKa.

B naHHOM ciyyae KpeauTophl CChLIAIUCh Ha TO,
YTO PabOTHI IO TEXHOJIOTMYECKOMY MPUCOECAMHEHUIO
He 3aBepllieHbl, aKThl CHAYU-TIPMEMKU COOTBETCT-
BYIOILIETO 3Tara YCJIyTM B COOTBETCTBUM C JOTOBOPOM
3aKa34nKy HCIIOJIHUTEIEM He HarpaBIsUIHCh.

C y4eToM yKa3aHHBIX BO3paKEHU Cy/y Clle10Ba-
JIO YCTAaHOBUTD, UCTIOJTHEHBI JIM CETEBOM OpraHu3aIi-
el 00513aHHOCTH, MPETYCMOTPEHHBIE TOTOBOPOM, CO-
OTHECTU 00bEeM paboT, YKa3aHHBIX B JOrOBOpax Moji-
psila, 3aKJIIOYEHHBIX CETeBOM OpraHM3alueil ¢ ero
KOHTpareHTaMu, 1 akTax BBIITOJIHEHHBIX paboT, ¢ pa-
60TaMu, TIPEAYCMOTPEHHBIMA TEXHUYECKUMU YCIIO-
BUSIMU, 2 TIPDU 3aTPYAHUTEIbHOCTU TAKOTO aHAINU3a C
TEXHUYECKOM TOUKM 3PEHMS] — MPEUIOXKUTh CTOPO-
HaM Ha3HAYMTh IO JeNTy CYAeOHYIO DKCIEepPTHU3Y.

JloBoabl KpeauTOpoB OOILECTBA OTKJIOHEHHLI 0Oe3
HaJuIeXkallero OOOCHOBAaHUSI; CYIIECTBEHHBIN IS
MPaBWJILHOTO PACCMOTPEHUST JaHHOTO Aeia (akT —
BBITIOJTHEHUE CETeBOil opraHuzalueil cBoux 00s13a-
TEJILCTB 10 JOTOBOPY KaK OCHOBaHUE JIJIST B3bICKAHUSI
TJIAThI 110 TEXHOJIOTUYECKOMY TIPUCOEAMHEHUIO — CY-
JaMM He ycTaHoBJeH. B Takoit cutyaiuu, npuHumast
BO BHMMaHME BCTPEYHBII XapaKTep 00s3aTeNIbCTB 00-
1ecTBa IO OIjIaTe YCIAYyT CEeTeBOM OpraHu3alud |
pa3bsICHEHMS, coaepKallmecs B 1. 57 MOCTaHOBICHUST
ITnenyma BepxoBHoro Cyna P® ot 22 Hos6ps 2016 .
Ne 54 “O HekOTOpBIX BOMpOcax MPUMEHEHUST OOIIMX
nosnoxenuit I'paxxnaHnckoro kogekca Poccuiickoit Me-
Iepauyy 00 00s13aTeIbCTBaX U MX MCIIOJIHEHMU”, OC-
HOBaHWI JJ1s1 B3bICKAHUSI 3asTBJIEHHOM CYMMBI JI0 yCTa-
HOBJICHUs (DaKTa OKa3aHMsI YCIIYT He UMEJOCh.

Onpeodenenue No 305-5C21-8682

IIpakTHKa NMpUMEHEHHsT 3eMeJIbHOTO
3aKOHOJATEIbCTBA

SJICKTPUYIECKUM CETSAM, YTBEPXKICHHBIX ITOCTAHOBIIE- 21. YOJHOMOYEHHBI OpraH BIpaBe 00paTUThC B CYI
HueM IlpaurensctBa P or 27 nmekabps 2004 r. ¢ TpeGoBaHmeM O Npojaxe OOBEKTa HE3aBEPLIEHHOTO
Ne 861 (mamee — IlpaBmia), MOroBOp TEXHOJIOTWYE- CTPOUTENIBCTBA C MYOJIUYHBIX TOPTOB, €CJU CTPOUTETHCTBO
CKOTO MPUCOEAUHEHNUS IO BCEM CBOMM CYLIECTBEH-  3TOro OOBEKTa HE 3aBEPLUEHO MOCJE MPEKPALLEHUS NEHCT-
HBIM YCJIOBUSIM COOTBETCTBYET IOTOBOPY BO3ME3IHO-  BUS JOTOBOPA apEHIBI 3eMEJILHOIO YUacTKa, HAXOASILErocs
IO OKa3aHMs YCIIyT; K IIPABOOTHOLIEHUSIM CTOPOH 10 B IMyOJIMYHOM COOCTBEHHOCTH, €CJIH JIOTOBOP 3aKJII0YEH I10-
JIOTOBOPY TEXHOJIOTMYECKOro NMPUCOEIMHEHUS TTpU-  cire 1 mapta 2015 1. Ha ocHoBaHuU T1. 21 cT. 3 PenepaabHO-
MEHSIIOTCSI TOMUMO crieliMaibHbIX HOpM I1aBbl 39 'K ro 3akona “O BBeneHUUM B IEHCTBUE 3€MEJIIBHOTO KOIEKCA
P® Takxe ob1Me nosoxeHus1 06 odsizaTenbeTBax U0 Poccuiickoit Denepatiin” isl 3aBepLIEHUS CTPOUTENLCTBA
norosope (pazaen III Konekca). 0e3 TOPToB.

Kak crenyer m3 1. 1 c1. 779, 1. 1 ct. 781 TK P®D, AnMUHKMCTpalUs oOpaTuiach B apOMTpPaKHBIM
10 IOTOBOPY BO3ME3IHOIO OKAa3aHUsl YCIYT UCIIOIHU- Cy[l ¢ TpeOOBaHMEM K OOLIECTBY 00 U3BSATUM MPUHAL-
TeJIb 00s13yeTcs 10 33IaHUI0 3aKa34uKa OKa3aTb yCIy- Jiexalmx emMy OOBbEeKTOB HEe3aBEepILIEHHOTO CTPOU-
M (COBEPIUUTH OMNpPEAeIeHHbIE NEACTBUS WU OCYILIe- TEJIbCTBA MyTEM MX MPOAAXHU C MyOJUYHBIX TOPrOB.
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Pemenuem cynma mepBoif MHCTAHLIMM, OCTABJIEH-
HBIM 0€3 U3MEHEHUs IIOCTAHOBJICHUSIMU CY/IOB arell-
JISILMOHHOM M KaCCallMOHHOM MHCTaHLIWIA, B yIOBJIE-
TBOPEHUM TPeOOBaHMIT OTKAa3aHO.

Cynbl, pyKOBOICTBYSICh ITOJIOXKEHUSIMHU CT.CT. 235,
2391 'K P®, monm. 10 m. 2, moxm. 2 m. 5 ct1. 396 3K
P®, ®denepansHoro 3akoHa ot 23 wuioHs 2014 T.
Ne 171-®3 “O BHeceHUM U3MEHEHUI B 3eMeTbHBbII
konekc Poccuiickoit @enepaliiy U OTAEIbHbIE 3aKO-
HomaTeJbHble akThl Poccuiickoit ®enepanun” (ma-
see — 3akoH Ne 171-D3), MpuIILIU K BBIBOAY O TOM,
YTO K CITOPHBIM TIPABOOTHOIICHUSAM HE TMOMJICKUT
npumeHeHno cT. 239! T'K P®, nmockoibKy HOroBop
apeHbl 3eMeTbHOTO yJyacTKa, 3aKJIIOUEHHBII 0011ie-
CTBOM U aAMUHMCTpauMeit mocie 1 mapra 2015 r.,
ObLT PACTOPTHYT CTOPOHAMM TIO COTJIAIIEHMIO JI0 WC-
TEUYEHMS TPEXJIETHETO CPOKa.

Cyne6Hast KoJuierust o 3KOHOMUYECKHUM CIiopam
BepxoBHoro Cyna P® ormeHmsa cyneOHbIE akThl U
HampaBuia JeJ0 Ha HOBOE DPACCMOTPEHME, YKas3aB
crenymollee.

CornacHo 1. 21 cr. 3 ®eaepanbHOro 3aKoHa OT
25 okts16pst 2001 r. Ne 137-®D3 “O BBeneHUU B ICHCT-
Bue 3emenbHOro kozgekca Poccuiickoit @eneparivin”
(manee — 3akoH Ne 137-®3) B ciryvae eciiv OObEKT He-
3aBEPLIEHHOIO CTPOUTEIBLCTBA PACTIONOXKEH HA 3eMEJb-
HOM Yy4yacTKe, HaXOJSIIEMCSl B TOCYIapCTBEHHOW WY
MYHULIMTIATBHON COOCTBEHHOCTU, U MPABO COOCTBEH-
HOCTM Ha YKa3aHHBIA OOBEKT 3aperMCTPUPOBAHO JIO
1 mapra 2015 r. WM Takoi 3eMeJIbHbIA y4acTOK Ipe-
nmoctapieH 10 1 mapra 2015 r. B apeHmy, COOCTBEHHUK
YKa3aHHOTo OOBEeKTa MMEET TPaBO MPUOOPECTH TaKoM
3eMeJIbHBIN YUacTOK B apeH/ly CPOKOM Ha 3 rojia ofHo-
KpaTHO 151 3aBEPLIEHMUSI €70 CTPOMTEIILCTBA O3 MpoBe-
JIEHUsI TOPIOB B MOPSJIKE, YCTAHOBIEHHOM CT.CT. 3914—
3917 3K P®. TTonoxeHus1 3TOro IMyHKTA IPUMEHSIIOTCS
B CJIyyae, €CJIM paHee TaKOM 3eMEJIbHBbIM y4acTOK He
MPEIOCTABIISUICS JTIOOOMY M3 TIPEIbIAYIIMX COOCTBEH-
HMKOB yKa3aHHOTO OObEKTa He3aBEepILIEHHOTO CTPOU-
TEJILCTBA B COOTBETCTBUU C JIAHHBIM ITyHKTOM.

3akoHoM Ne 171-D3 B 1ensIx onpeaesieHus mpa-
BOBOI1 CyIbOBI O0BEKTA HE3aBEPIIECHHOTO CTPOUTEIh-
CTBa TOCJIe UCTEYEHUsI CPOKa JOTOBOpA apeHIbl 3e-
MEJbHOIO y4acTKa, MPeAOCTaBIEHHOIo U3 MyOauy-
HOW COOCTBEHHOCTU ISl CTPOMTENbCTBA, BHECEHBI
usMeHeHust B I'paxknmaHckuii komekc P®D, xoTophlit
jononHeH cr. 2391, mpegycmarpuBaronieii nmpogaxy
TaKOTO 00bEKTa C MyOJIUMYHBIX TOPrOB B Ciydyae Ipe-
KpallleH!s] AeMCTBUSI IOrOoBOpa apeHAbl 3eMeJbHOIO
y4yacTka, HaXosIIerocsi B rocylapCTBEHHON WM My-
HMIMINAJIBHON COOCTBEHHOCTH.

ITynkrom 33 cr. 34 3akoHa Ne 171-dP3 yctaHOB-
JIeHO, uTo mosoxeHus cr. 239! TK P®D ne pacnpo-
CTpaHSIIOTCS Ha CJIyyad, €Cu IOTOBOP apeHibl 3e-
MEJIBHOTO y4YacTKa, HAXOMAIIErocsl B rOCyIapCTBEH-
HOI WJIM MYyHULIUIIAJIBHON COOCTBEHHOCTH, 3aKJIIO-
YeH 110 JHS BCTYIICHUST B CUJTy Ha3BaHHOTO 3aKOHa
(1 mapra 2015 1.).

TTpu 5TOM MCXOms U3 TIONOXKEHUIA 1. 6 ¢T. 239! TK
P® mnpumeHeHVe TMONOXEHUN Ha3BaHHOW CTaThU
BO3MOXHO B Cjlydyae, €c/ii COOCTBEHHUKOM OOBbEeKTa
He3aBepIICHHOTO CTPOUTEILCTBA ISl €ro 3aBepiiie-
HMSI PEaIM30BaHO MPABO Ha OJAHOKPATHOE €ro mnpe-
JIOCTaBJIeHUe IUIsl 1ieJIeil 3aBepllieHHs] CTPOMTEIbCTBA
MyTeM 3aKJII0UeHHMsI 6e3 TOProB JOrOBOPa apeH IbI MO-
cne 1 mapra 2015 1. Ha ocHOoBaHuu 1. 21 cT. 3 3aKoHa
Ne 137-P3.

Taxkum 06pa3oM, COBOKYITHOE TOJKOBAaHME IPUBE-
JIEHHBIX HOPM TIpaBa MO3BOJISIET CAEaTh BEIBOI O TOM,
YTO JCHCTBYIOIIMM 3€MeJIbHBIM 3aKOHOIATEIILCTBOM
MPEeTyCMOTPEHO TIPaBO COOCTBEHHMKA OOBEKTa He3a-
BEPILIEHHOTO CTPOUTENIbCTBA, TTPABOMEPHO BO3BE/ICH-
HOTO B MEpUOJ, ICHCTBUSI TOTOBOPA apeH bl M HA OCHO-

BaHUM HaIUTEXAIIMX Pa3pelIUTEIbHbIX JOKYMEHTOB Ha
3eMeJIbHOM  y4acTKe, MPEeIOCTaBJIeHHOM [yl €ro
CTPOUTENILCTBA, HA 3aKIIloUYeHre (MPOJIOHTALINIO) MO-
cie 1 mapra 2015 1. oTHOKpaTHO IOTOBOPA apeH b JIst
3aBepILEHNUST CTPOUTEITLCTBA Oe3 TOPTroB Ha 3 Tona Mpu
YCJIOBUM, YTO TaKOW 3€MEJIbHbII YYaCTOK MOCJE YKa-
3aHHOI NaThbl He MPEeNOCTaBJSICS ISl 3aBeplleHUs]
CTPOUTEILCTBA STOT0 0OBEKTA HU OTHOMY M3 TIPEIbI-
JyIIMX COOCTBEHHMKOB 3TOro oobeKkra. B ciydae ecnu
00BEKT TaK U He ObUI BBEJECH B BKCIUTyaTalMIoO 10 UC-
TEYEHUM CPOKa TAKOTo IOroBOpa, YIMOJTHOMOYEHHBIM
opras BITpaBe 0OPaTUTHCS B CyA B ropsiake cT. 239! TK
P® ¢ 3asgBneHneM o mipomaxke o0beKTa He3aBepIIeH-
HOTO CTPOUTEJILCTBA C MYOIMYHBIX TOPTOB.

ITockoJbKy TOTOBOP apeHIbl 3€MeJbHOIO yJyacT-
Ka JIJ151 3aBepLIeHUsT CTPOUTENILCTBA OOBEKTOB ObLIT 3a-
KJmoueH ctopoHamu 18 Hostopss 2015 r., T.e. mocie
BCTyIUIeHMs B cuity 3akoHa Ne 171-P3, K CIOpHBIM
MIPaBOOTHOIIEHUSIM, C yueToM mpasui 11. 21 cr. 3 3a-
koHa No 137-D3, nomiexar NPpUMEHEHUIO TTOJIOXKEe-
Husd cr. 239! TK PO.

Onpeodenenue No 309-5C21-3466

22. ApeHparop IyOJIMYHOTO 3€MEJbHOIO ydyacTka I10
JIOTOBOPY apeHbl, 3aKIIOYeHHOMY Ha CpOK Oosiee 4yem
5 JeT, UMeeT IpaBo MepenaBaTh CBOM IpaBa v 00sI3aHHOCTHU
10 3TOMY IOTOBOPY TPEThEMY JIULLY TIPU YCJIOBUM YBETOMIIE-
HUs1 apeHaonarens. JJaHHOe MpaBo apeHIaTopa He MOXKeT
OBITH OTPAHUYEHO JOTOBOPOM.

AnMuHMCTpauueil (apeHaoaareiaeM) U OOLLEeCT-
BOM (apeHIaTOpoM) 3aKJIIOYeH JOTOBOpP apeH.bl 3e-
MEJIbHOTO yJacTKa CpOKOM Ha 49 jieT, 1oroBop Tpo-
1IeJT TOCYAapCTBEHHYIO PETUCTPALIUIO B YCTAHOBJICH-
HOM Topsinke. 1o ycioBHsSIM J0rOBOpa MpemaycMOT-
peHnble 1. 5—6 cr. 22 3K P® mnpaBa apeHmatop
MOXKET peaii30BaTh MOCIIE MPeIBapUTEILHOTO COTa-
COBaHUSI C apeHI0JATENIEM.

OOILEeCTBO MPOCUIIO aAMUHUCTPALIMIO COIJIAco-
BaTh MPENOCTaBIeHUE YacTH 3€MEJIbHOTO ydyacTkKa B
cybapeHy, OTHaKO MOJyYusio 0TKa3. Briocneacreuu,
CChLIAsICh Ha 3aKJIIOYEHUE TOTOBOPOB CyOapeH bl 6€3
TPETyCMOTPEHHOTO IOTOBOPOM apeH Ibl COTIacHsI aji-
MMHUCTpaIUU, TIOCTIEeIHSISI HalTpaBuiIa B aipec ool1iie-
CTBa MPETEH3UIO O PACTOPXKEHUM JIOTOBOPa U BO3Bpa-
Te 3eMeJIbHOro yyactka. OTka3 obuiecTBa MOCTy XU
OCHOBaHMEM JUIsl 0OpallleHUs] aAMUHUCTPALIMU C UC-
KOM O PacTOPXKEHMM JIOTOBOpa apeHIbl 3eMeJIbHOTO
yJacTka U O ero Bo3Bpare.

PelreHneM apOouTpaxkHOro cyaa rnepBoil MHCTaH-
1IMY B YIOBJIETBOPEHUHU 3asIBJICHHBIX MCKOBBIX TPEOO-
BaHUI OTKA3aHO.

ITocTaHoBAEHHWEM APOUTPAXKHOTO aAMNeISIUOH-
HOTO Cyzia, OCTaBJICHHBIM 0€3 M3MEHEHMST TTOCTAHOB-
JIeHWeM apOUTPaXkKHOTO Cyda OKpyra, pelieHue cyma
MepBOii MHCTAaHIIMY OTMEHEHO, 3asIBJIEHHbIE NCKOBBIE
TpeOOBaHMS YIOBJIETBOPEHBI.

OrtKasbiBasi B YIOBJIETBOPEHUM HCKa, Cyl Tep-
BOM WHCTAaHIIMU PYKOBOACTBOBAJICS TIOJOXKECHUSIMU
cr.ct. 309, 310, 450, 452, 619 IT'K P®, cr.cT. 22, 46 3K
PO, pazbsicHeHUsIMU, cofepKalluMucs B 1. 18 rmocra-
HopneHust Ilnenyma Boiciiero Apoutpaxhoro Cyna
PO or 24 maprta 2005 1. Ne 11 “O HEKOTOPBIX BOITPO-
cax, CBSI3aHHBIX C IPUMEHEHHUEM 3¢MEeTbHOTO 3aKOHO-
JIaTeJIbCTBA”. YCTaHOBMB, YTO IOTOBOP apeHIbI 3aKJTI0-
YeH IocJjie BBeIEHUsI B IEMCTBUE 3eMebHOrO Koaekca
P® Ha cpok Gosiee 5 JieT, JOTOBOPBLI CyGapeHIbl C
TPETbUMU JIMLIAMM 3aKJIIOYEHBI TTOCJIE YBEIOMIICHUS
apeHzioaTesns, Cy/ MpUIle] K BEIBOAY 00 OTCYTCTBUM
OCHOBaHUI JUIS1 paCTOPKEHMsI JOrOBOPa apeHIbl.

OTMeHsIsl pellieHWe cyna MepBOi WHCTaHLIUU,
Cyl amneJUISIIMOHHONW WHCTaHUWM, PYKOBOJACTBYSICh
cr.cT. 421, 450, 619, 622 IT'K P®, cr.c1. 22, 46 3K PD,
YCTaHOBUB, YTO YCJIOBHUE TOTOBOPA apeHIbl O HEOOXO-
JMMOCTH MOJIyYeHHsI COIJIacusl apeHaonaTessl Ha me-



penady yyacTtka B cydbapeHIy He OCTIOpeHO, HelleHCT-
BUTEJIBHBIM HE TIPU3HAHO, TIPUIIIE]T K BEIBOIY O CYIIIE-
CTBEHHOM HapylIeHWU apeHAaTOpPOM YCJIOBUIA JOTO-
BOpa apeH/ibl MPY 3aKJIIOYEHUU JOTOBOPOB CyOapeH-
JIbl C TPETBUMM JIMLIAMU B OTCYTCTBHE COTJIACOBAHUS C
apeHaoaaTeIeM, B CBSI3U C YeM YIOBJIETBOPMII 3asiB-
JICHHBI MCK.

Cyn KaccallMOHHOW WHCTAHIIMU COIJIACWIICS C
BBIBOJIAMU Cy/Ia amne/UISIIMOHHON MHCTAaHLIUMU.

Cyne6Hast KoJuierus o 3KOHOMUYECKHUM CIiopam
BepxosHoro Cyna P® moctaHoBIeHUST CYyIOB armes-
JISILMOHHOM Y KacCallMOHHOM MHCTAaHLMI OTMEHWIIA,
OCTaBMJIa B CHJIE PELUEHME Cy/a NePBO MHCTaHLIMH,
OTMETUB CJieaylolliee.

ITyaktom 2 ct. 615 'K PD npexycMoTpeHo mpa-
BO apeHJaropa C COMJIacusl apeHIojaTessl claBaTh
apeHI0BaHHOE MMYILIECTBO B CyOapeHay (IToaHaeM) 1
repeaaBaTh CBOM IIpaBa M 00SI3aHHOCTH TIO IOTOBOPY
apeHIbl ApyromMy Juiy (TepeHaeM), MperoCcTaBIsITh
apeHI0BAHHOE UMYLIECTBO B 6€3BO3ME3IHOE MOJIb30-
BaHUE, a TAKXe OTIaBaTh apeHIHbIE MpaBa B 3aJI0T U
BHOCHUTb UX B KauecTBe BKJIaJa B YCTaBHbII KamuTas
XO3SIICTBEHHBIX TOBAPUIIECTB U OOLLECTB WM MaeBO-
ro B3HOCAa B IPOM3BOJACTBEHHBIN KOOMEpPaTUB, €CIU
MHOE He YCTaHOBJIEHO Ha3BaHHBIM Komekcowm, mpy-
TMM 3aKOHOM WJIM MHBIMM MPABOBBIMU aKTaMMu.

B omimume ot ykazaHHOro oOIlero IpaBwia B
. 5 u 6 ct. 22 3K PO nipeaycMOTpeHO TpaBo apeH-
JlaTopa 3eMeJbHOTO yJacTKa, 3a UCKITIOYCHUEM Pe3u-
JIEHTOB OCOOBIX 9KOHOMUYECKHX 30H — apeHIaTOpOB
3eMeJIbHBIX YYaCcTKOB, Mepeaarb CBOM IpaBa U 00sI-
3aHHOCTH TI0 IOTOBOPY apeH[Ibl 3€MEJIbHOIO y4acTKa
TpeTbeMy JIMILY, B TOM YHMCJIe OTAATh apeHIHbIE MpaBa
3eMeJIbHOTO yJacTKa B 3aJI0T U BHECTH UX B Ka4eCTBE
BKJIaZia B YCTaBHBIN KalMTaJl XO3IMCTBEHHOTO TOBa-
pulllecTBa WM oOUIecTBa JIMOO IMAaeBOro B3HOCA B
MPOM3BOJCTBEHHBIN KOOIMEpaTuB, NepeaaTh apeHaAo-
BaHHbII 3eMeJIbHbIN y4acTOK B cyOapeHIy B peesiax
CpoKa JI0TOBOpa apeHIbl 3¢MeJIbHOTO yJacTka 6e3 co-
rJacusl apeHaonarTeNisi MpU YCJIOBUM €r0 yBelIoMIIe-
HMSI, €CJIM JOTOBOPOM apeHIbl 3¢MEJIbHOTO yJyacTKa
He TMpenyCMOTPEHO UHOE.

OnHako B cooTBeTcTBUHU C 11. 9 cT. 22 3K PD npu
apeHIie 3eMeJIbHOTO y4acTKa, HaxOMSIIErocs B rocy-
JapCTBEHHOW WJIA MYyHULIMIIAJIBHON COOCTBEHHOCTH,
Ha CpOK 0oJiee ueM 5 JIeT apeHAaTop 3eMeJTbHOro yya-
CTKa UMeeT MPaBo, €CJIM UHOE He YCTaHOBJIEHO derie-
paJIbHBIMU 3aKOHaMU, B Mpejesiax cpoka J0ropopa
apeHIIbl 3eMeJIbHOTO yJyacTKa rnepenaBaTh CBOM ITpaBa
1 00SI3aHHOCTH TI0 3TOMY JIOTOBOPY TPEThEMY JIUILY, B
TOM YUCJIe TIpaBa U 00sI3aHHOCTH, YKa3aHHBIE B TIIT. 5
1 6 Ha3BaHHOI cTaThH, 0€3 COTIaCHsI apeHAONATEIs
MpY YCJIOBUM €T0 yBeAoMIieHUs. Mi3MeHeHue ycioBuit
JIOTOBOpA apeH/Ibl 3eMeJIbHOTO yJacTKa 6e3 corjacust
€ro apeHgaTopa U orpaHuYeHUe YCTaHOBJIEHHBIX J0-
TOBOPOM apeH/Ibl 3eMeJTLHOTO YYacTKa IpaB €ro apeH-
JlaTopa He JTOITyCKaIoTCs.

IMpusenennbie monoxenus ct. 22 3K PD, nome-
Kalye MTPUMEHEHUIO TIpU pa3pellieHu cropa, CBU-
JIETETbCTBYIOT O PA3IMYHOM PETyJIMPOBaHUU 3aKOHO-
JaTesieM CcolepXKaHus TMpaB M 00sS3aHHOCTEN CTOPOH
NP 3aKJTI0YEHUHU JOTOBOPa apeH bl 3eMeJIbHOTO y4ya-
CTKa, HaXOSIIIerocst B rocy1apcTBEHHON WU MyHU-
LIMITAJIBHOI COOCTBEHHOCTH, Ha CPOK 10 5 U Oosee
4yeM 5 JIET, T.e. TIPU JTOJTOCPOYHOM apeH/e.

Kak ykazaHo B cBs131 ¢ 9TUM B M. 18 moctaHOBIIE-
Hust [Tnenyma Briciiero Apourpaxsoro Cyna P® or
24 mapta 2005 r. Ne 11, npu pacCMOTpPEeHUU CIIOPOB,
BBITEKAIOIINX 13 TOTOBOPa apeHIbl 3eMeJbHOTO yya-
CTKa, HaxXONAILETOCs B TOCYIApCTBEHHON WJIA My-
HULUMNAJIBHOM COOCTBEHHOCTH, Ha CPOK Oosiee yem
5 J1eT, 3aKJIIOYEHHOT O TT0CJIe BBEIEHUSI B ielicTBUE 3e-
MeJbHOro koaekca P®, ciemyeT MCXOAUTb U3 TOTO,

YTO COOTBETCTBYIOIIME MPaBa ¥ 0013aHHOCTHU 10 3TO-
My JOOTOBOPY MOTYT ObITh TI€peJaHbl apeHIaTOpOM
TpeTbeMy JIMILY 0e3 corjlacusi COOCTBEHHUKA 3eMeb-
HOT'O yyacTKa IpU yCIOBUM ero yBenoMieHust. OnHa-
KO apeHAoJaTeb U apeHAaTop He BIIpaBe MpeaycMmar-
puBaTh B IOTOBOPE apeHIbl YCJIOBHUSI, 1O KOTOPBHIM
apeH/1IaTop MOXET TNepeaaBaTh CBOM TpaBa U 00sI13aH-
HOCTH TI0 JJOTOBOPY TPETHEMY JIMILY TOJIBKO MOCJIE MO~
JIydeHUs Ha 39TO corjlacus OT apeHAoAaTesl.

YBenomieHue o nepegaye apeHIaTOPOM 3eMelTb-
HOTO y4yacTKa CBOMX MpaB U 00SI3aHHOCTEN MO J0ro-
BOPY TPEThEMY JIMILY JOJIKHO ObITh HAMPaBJIEHO COO-
CTBEHHUKY 3€MEJIbHOTO YJacTKa B pa3yMHBI CPOK
Mnocjie COBEPIIEHUS] COOTBETCTBYIOLEH CIEIKU C
TPETHUM JIMLIOM B MUCBMEHHOI WIM WHOH (hopMe,
MO3BOJISIOILEN apeHIAaTOPY pacnojiaraTb CBEICHUSIMA
O TIOJyYEeHWU YBEAOMJIEHMSI aapecaToM. ApeHmona-
TeJIb BIIPaBe MPeabsiBUTh TPEOOBAHUE O BO3MEILIEHUU
YOBITKOB KaK MephbI 3alIIUThl CBOMX TPaB B CJIyyae He-
COOJTIONEHUST apeHIATOPOM 3TOi 06s13aHHOCTH (IT. 16
Ha3BaHHOTO noctaHoBieHus [lienyma).

JlaHHOE pa3bsiCHEHWE OCHOBAaHO Ha OCOOEHHO-
CTSIX JIOJITOCPOYHOI apeH Ibl, TIPY KOTOPOI B CUITY 3a-
KOHOJIaTEJIbHOTO PETyJIMPOBAHUS HE MPEAyCMOTpPEeHa
HEoOXOIMMOCTh TMOJYYeHUsI TPelBapUTeIbHOTO CO-
miacusi TyOJIMYHOTO COOCTBEHHMKa Ha Tepefady B
cybapeHy, ¥ 3TO MPaBUJIO HE MOXKET ObITb UBMEHEHO
COrJallleHUsIMU CTOPOH.

TakuM 00pa3oM, MOCKOJIBKY B CUJIy 3aKOHOIA-
TEJIbHOTO PEryJMpPOBaHUsl apeHJaTop IO JOroBOpY
apeHIbl 3eMEJIbHOIO0 yJyacTKa Ha CpoK Oojiee 5 et
uMmeer Oojsiee IIMPOKUIA 0OBEM TpaB, OrpaHUYECHHE
KOTOPBIX IOTOBOPOM HE JOMYCKAeTCsl, BHIBOJIBI CY/IOB
aneJUISIMOHHON U KAaCCAaLIMOHHOM MHCTAHLIMIA O TOM,
YTO JOTOBOPOM apeH]Ibl, 3aKJIIOUEHHBIM O0IIECTBOM
W aIMUHUCTpALIMeil, OblIM YCTAaHOBJIEHBI JAOMOJTHU-
TeJIbHbIe (0COObIE) YCJIOBUS O MPeABapUTEIbHOM CO-
[JIaCOBAaHUM C apeHJojaTesieM Mepefayd yyacTka B
cybapeHy, HeJb3sl MPU3HATh 0OOCHOBAaHHBIMMU.

Cyn nepBoii MHCTaHIIMM C YYETOM OLEHKU yCTa-
HOBJIEHHBIX 10 JIeJTy OOCTOSITENILCTB, COAEPXKAHUS YC-
JIOBUIA ToroBopa apeHp! 1 11. 9 c1. 22 3K PO mpuiien k
BBIBOZY 00 OTCYTCTBMH B JECWCTBUSIX apeHAATOPa Hapy-
LLIEHWH MpU Tepeaayde yacTei apeHI0BaHHOIO 3eMeJIb-
HOT'O yJacTKa B Cy0apeH[y, B CBSI3U C YeM He MPU3HaJ
HaJIMYYsi OCHOBAHUI [UIsI PaCTOPXKEHUST TOTOBOpa.

Cyne0OHasl KOJUIeTHsI 110 9KOHOMUYECKHMM CITopaM
BepxosHoro Cyna P® coriacuiach ¢ JaHHBIM BbIBO-
JIOM CyJia TIepBOM MHCTAHIIUU.

Onpeodenenue No 305-5C21-4791

IIpakTUKa NnpuMeHeHus
3aKOHOAATEJbCTBA 0 TOCYIAPCTBEHHBIX
1 KOPNOPATHBHBIX 3aKYNKAX

23. LlenecooOpa3HOCTb YCTAHOBJIEHUSI B 3aKyIOYHOM
JIOKYMEHTAIIMU TeX WIX MHBIX TpeOOBaHUI K yYaCTHUKAM, a
TaKXe KPUTEPUEB OLIEHKW ITOCTYIAIOIIUX OT YYaCTHUKOB
MPeIOXEeHUI He MOXET BLICTYIAaTh B KAYECTBE CaMOCTOSI-
TEJIGHOTO TPeaMeTa OLIEHKM aHTMMOHOITOJIBHOTO OpraHa.

3aKa3yMKOM TIPOBeNieH KOHKYPC B 3JIEKTPOHHOM
(opme Ha npaBo 3aKIIOUYEHUs JOTOBOPA HA BBIMOJIHE-
HMe PaboT MO PeHOBalMU MOYJS €AMHOTO TEPPUTO-
pUaTbHO-pacpeneUTeTbHOTO KOPIOPATUBHOTO 1IEH-
Tpa 00pabOTKM MAaHHBIX. B KOHKYpCHOI TOKyMEHTa-
LMK 3aKa3uMK YCTAHOBWII TIOPSIIOK COTOCTABICHUS 1
OLICHKM 3asiBOK I10 KPUTEPUIO “IIeHa JOroBopa” ImyTeM
MPUCBOEHUST OAIJIOB YJaCTHUKAM B 3aBUCHMMOCTH OT
YPOBHSI YMEHBIIIEHUST HayaJlbHOM (MaKCUMaJTbHOI)
LIEHBI JIOTOBOPA.

ITo pesyibTaTaM pacCMOTPEHMS KAJIOObI yJdacT-
HUKa 3aKYITK1 aHTUMOHOMOJIBHBIN OpraH MpHIleN K
BBIBOJY O HApYIICHWUHU 3aKa34MKoM I1. 3 4. 1 cT. 3 PDe-
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nepaibHOro 3akoHa ot 18 mronsa 2011 r. Ne 223-P3
“O 3akylkax TOBapoB, paOOT, YCIYr OTIEIbHBIMU
BUAAMU IOpUAWYECKMX Jml’ (majzee — 3aKoH
Ne 223-D3), MOCKOIBKY YCTAaHOBJICHHBIN 3aKa3du-
KOM TIOPSIZIOK OLEHKM U COIOCTaBJIEHUS 3asBOK IO
KpUTEPHUIO “lieHa 10roBopa” He COOTBETCTBYET IIPUH-
LIUITy LIEJIEBOr0 M SKOHOMHUYECKH 3(E(EKTUBHOIO
pacxomoBaHUs AEHEXHBIX CPEICTB, U HA OCHOBAaHMU
9TOTO0 BbIIAJI 3aKa3UUKY MpercaHue 00 ycTpaHeHU N
JOMYIIEHHBIX HAPYIIEHUH.

He commacuBIIMCh C TIpeArMcaHreM aHTMMOHO-
MOJIbHOTO OpraHa, 3aKa3uuMK OOpaTWiCsl B apOMTpax-
HBIH CYII ¢ 3asIBJICHUEM O MPU3HAHUM €T0 HE3aKOHHBIM.

Pemenuem cynma mepBoif MHCTAHLIMM, OCTABJICH-
HbIM 0€3 U3MEHEHUsI TTOCTAHOBJIEHUSIMU CYJIOB aresi-
JIIMOHHOM M KAaCCallMOHHOM MHCTAHLIUIA, B yIOBJIE-
TBOPEHUM 3asIBJIEHHBIX TPEOOBAHUI OTKa3aHOo.

Cyne6Hast KoJIIeTus o 9KOHOMUYECKHUM CIIopam
BepxosHoro Cynma P® orMeHma Ha3BaHHBIE Cyne6-
HblE aKThl M YIOBJIETBOpUIA TpeOOBaHUE 3aKa3uMKa,
yKazaB clieayloliee.

Ha ocHoBanuu 4. 2 ct. 2 3akona Ne 223-®3 oc-
HOBHBIM JIOKYMEHTOM, PErIAMEHTUPYIOIIUM 3aKy-
TOYHYIO IESITeIbHOCTD 3aKa3urKa, SIBJSIETCS MOJIOXKe-
HMeE O 3aKyIKe, KOTOPOe TOJKHO CoaepKaTh TpeOoBa-
HMS K 3aKYIKe, B TOM YHUCJIE TTOPSIIOK MOATOTOBKU 1
MPOBEICHUsT TIPOLIEAYP 3aKYINKU (BKJIHOYasi CIIocOoObI
3aKyMKW) U YCJIOBUSI MX TPUMEHEHUsI, TIOPSI0K 3a-
KJIIOYEHUST U UCTIOJTHEHHSI IOTOBOPOB, a TAKXKE WHbIE
CBsI3aHHbIE C 00ECIeYeHUEeM 3aKYIKH MOJTOXEHMS.

3akazuMkaM MpeJoCTaBlIeHO MpaBo cHOpMUPO-
BaTh CBOIO CHCTEMY 3aKYMOK B 3aBUCMMOCTU OT OCO-
OEeHHOCTel OCYILIECTBICHUSI AeSITEIbHOCTH, YCTAHOBUB
MpY HEOOXOOMMOCTH JOMOJHUTEIbHBIE TPEOOBAaHUS K
yJaCTHUKAM 3aKymnku. JIaHHOe MpaBO COIJIacyeTcsl ¢
LessiMK M 3amayaMu 3akoHa Ne 223-D3, HampaBieH-
HOTO B TIEPBYIO Oouyepe/b Ha BBISBIEHUE B pe3ysbTare
3aKyTMOYHbBIX MPOLIEAYP 1A, UCITOTHEHUE KOHTPAKTa
KOTOPBIM B HAaMOOJIbIIElH CTEeNeH OyIeT OTBevyaTh 1ie-
J1siM 3(p(HEKTUBHOTO UCITONIB30BAHMS NICTOUHUKOB (DU~
HaHCHUPOBaHUS, YIOBJIETBOPEHUS MTOTPEOHOCTH 3aKa3-
YMKOB B TOBapax, paboTax, yciayrax ¢ HeOOXOIMMbIMU
MOKa3aTesIsIMU 1I€HbI, KayecTBa U HaJeKHOCTH.

Hcxonst U3 M3IOKEHHOTO 11e1ec000pa3HOCTh yC-
TAHOBJIEHUSI B 3aKYMOYHON JOKYMEHTALMU TeX WU
WHBIX TpeOOBAHUI K YUaCTHMKAM, KPUTEPHEB OLICHKU
MOCTYMAIOLIMX OT YYACTHUKOB MPENIOKEeHUN He MO-
JKET BBICTYIATh B KQUECTBE CAMOCTOSITEJILHOTO TTpe-
MeTa OIICHKM aHTMMOHOIIOJIBHOTO OpraHa.

VTBepxknasi, UYTO YCTAHOBJEHHbIE 3aKa3uUKOM
KPUTEPUU OLIEHKH 3asIBOK YYACTHUKOB HE OTBEYAlOT
TpeboBaHUAM I1. 3 4. 1 cT. 3 3akoHa Ne 223-D3, aHTu-
MOHOTIOJIbHBIM OpraH OTPaHUYMIICS TEM, YTO OXapaK-
TEPU30BaJl CIHOPHBIN TTOPSIIOK OLIEHKM 3asiBOK Kak
HelleJecoo0pa3Hblil, SKOHOMUYECKU Heah(HeKTUB-
HbIIf U HE OMPOBEPI Pa3yMHOCTb CIIOPHOTO YCIOBHUSI
3aKyIMOYHON TOKYMEHTAIIUU.

OnHako ycTaHOBJIEHHUE 3aKa3YMKOM OCOOOro Mo-
psinka pacyeTa 0a/uIoB MO KPUTEPUIO “IieHa JOr0BO-
pa” B LeJsIX MNpeaoTBpalleHusT HeOOOCHOBAaHHOIO
CHIDKEHUS HaYaJIbHOM 1IeHBI JOTOBOpAa HE MPOTUBO-
peunT TpeboBaHMaM 1. 3 4. 1 cT. 3 3akoHa Ne 223-D3
B TOIl Mepe, B KaKOW IMO3BOJISIET COKPATUTh pa3phbiB
MEXIY YYaCTHUKaMU, IPELIOKUBIIMMU 3aHVKEH-
HYIO LIEHY, U yYaCTHUKaMU, MPEUTOXKMBIIMMU LIEHY B
npenenax IOMyCTHUMOTO MPOIEHTa CHIKEHUST; obec-
TeYrBaeT BhISIBIICHUE HanOoIee BHITOMHOTO MPEIo-
JKEHMST YJaCTHUKA W TIPU 3TOM TO3BOJISIET U30eXaTh
CYLLIECTBEHHBIX YOBITKOB 3aKa3uWKa, CBSI3aHHBIX C
HEUCIIOJIHEHUEM WJIM HEKaueCTBEHHBIM UCTOIHEHU -
eM nobeauTesaeM CBOMX 00s13aTeIbCTB 110 TOrOBODY.

CnenoBatesbHO, HOCTaTOYHbIE OCHOBaHUWS IS
VAOBJIETBOPEHUSI KaJI00bl YUaCTHUKA 3aKYTKW B YaCTH

YCTAHORBJIEHUSI HEIIPABOMEPHOIO ITIOPSIIKA OLIEHKU I10
1LIEGHOBOMY KPUTEPUIO, MpeaycCMOTpeHHbIe 1. 3 4. 1 ¢T. 3
3akoHa Ne 223-d3, B paccMaTprBaeMOM CJTy4ae OTCYT-
CTBOBAJIM, a CyIbl HEIPABOMEPHO OTKA3a/IM 3aKA3YMKY
B YIOBJICTBOPEHUH 3asiBICHHBIX TPeOOBAHMIA, TIPU3HAB
HEHOPMATHBHBIC TIPABOBBIC aKThl AHTMMOHOIIOJIBHOIO
opraHa B O0XaTyeMOM JaCT! 3aKOHHBIMIL.

Onpeodenenue No 305-2C21-5801

24. 3aka3uuMK II0 TOCYJAPCTBEHHOMY KOHTPAKTy He
BIIpaBe OTKAa3bIBAThCSI OT OIUIaThl paboT (BO3MELLEHMS
CTOMMOCTH HCITIOJIb30BAHHBIX MaTE€pUAaJIOB), €CII HEOOXO-
JIMMOCTb UX BBITTOJIHEHMSI C OTCTYTJIEHWEM OT YCJIOBUi1 KOH-
TpaKTa BbI3BaHA €T0 HeI0OPOCOBECTHBIMU JACHCTBUSMMU.

Mexnay 0OOIIECTBOM M Ka3eHHBIM YYpexkaeHUeM
3aKJTIOUEH TOCYIAapCTBEHHBIN KOHTPAKT IO Tepepa-
0OTKe JaBaJIbYeCKOTO ChIPbsl (IPeBECUHbBI) B TBEPIOE
TOILIMBO (ApOBa TOIUIMBHEIE) C JOCTABKOU IO IPy30-
ToJjiyJareieil — BOMHCKHUX YacTeid.

Ilo3nHee oO1IecTBO 0OPAaTUIIOCH K IIPEACTABUTE-
JIIM Ka3eHHOTO YYpeXIeHUS] — JIECHUYEeCTBaM ISt
MOJIyYEeHUsI 1aBaJIbueCKOIo ChIpbsl (IpeBecuHbl). O~
HAaKoO JIECCHUIYECTBA COOOIIMIIN 00 OTCYTCTBUU CHIPHS,
B CBSI3M C YeM 00ecIeyuTh paboThl HE CMOIJIM, KOH-
TPaKT ObUT UCMOJIHEH OOILIECTBOM 3a CYET UCIOJIb30-
BaHUsI COOCTBEHHOTO ChIPBSI.

BosHukIMe MexXay cTOpoHaMU KOHTpakKTa pas-
HOTIJIacKs MO OTLIATe BBITTOJTHEHHBIX pAa0OT MPUBEIU K
00pallleHHWIO O0IIECTBA B apOUTPaXKHBIN Cyll C UICKOM
0 B3BICKAHUU WX CTOMMOCTH.

PewieHuem cyna nepBoit MHCTAaHUMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHHUsI TTOCTAHOBJICHUSIMM CYIOB ariesi-
JIIIIMOHHOM W KACCallMOHHOW UHCTaHUWM, B YIOBJIE-
TBOPEHUU MCKA OTKa3aHoO.

Cyne6Hast KoJIJIeTrsl 0 SKOHOMUYECKUM CIiopam
BepxoHoro Cyna P® ormeHusia Ha3BaHHbIEe Cyae0-
HbIE aKTHI M HalpaBWJIa IJI0 Ha HOBOE PACCMOTPEHUE
MO CJIEAYIOIIM OCHOBAaHMSIM.

B cuny 1. 3 ct. 1 T'K P® nipu yctaHOBIEHUH, OCY-
1LIECTBJICHUHU U 3allIUTe IPaxkIaHCKKX MPaB U MPU UC-
MOJHEHUU TPaXXTaHCKUX OOsS3aHHOCTEH YYaCTHUKH
TpakIaHCKUX TPAaBOOTHOIICHWI AOJDKHBI JECTBO-
BaTb JOOPOCOBECTHO.

JloroBop, Mo KOTOpPOMY CTOpPOHa JOJDKHA TOJy-
YUTh TJIATYy WJIM UHOE BCTPEUYHOE MpeaocTaBiIeHne 3a
WCTIOTHEHUE CBOMX OOsI3aHHOCTEM, SIBJISIETCSI BO3-
Me3mHbpM (1. 1 cT. 423 TK P®D).

Hecobnronenue nmpuHLIMIIA BO3ME3IHOIO MCIION-
HEHUSI B TeX CJIy4asix, KOrJaa Takoe UCIIOJIHEHUE Mpeji-
MoJiaraeTcsl U3 ColepKaHusl TOroBopa U HOPM 3aKo-
Ha, MMPUBOIUT K HE3aKOHHOMY O0OTAIllEHUIO OTHOTO
JIMIIa ¥ TPOU3BOJIBHOMY JIMIIIEHUIO COOCTBEHHOCTHU
(uMy1IECTBA, OEHEXXHBIX CPEACTB) IPYroro JUIia.

Kak ycraHOBWJIM Cyibl, OOIIECTBO M3rOTOBUJIO
JPOBa M3 COOCTBEHHOTO ChIPbSI, APOBA MTPUHSITHI TTO-
TpebuTteasiMu (BOMHCKMMU YacTSIMHU) U MCIOJIb30Ba-
Hbl UMM B CBOEi AesiTeibHOCTU. OIHAKO OajlaHC UMY-
LIECTBEHHBIX TTPaB CTOPOH HE BOCCTAHOBJICH CyIaMH,
MOCKOJIBKY yupexaeHue, (aKTUYeCKM BOCIOJIb30-
BaBILMCD pe3yJIbTaTaMU IMPOU3BENEHHOIO B €T0 MOJb-
3y WCIOJHEHUSI, OIUIaTy He MPOM3BENO, YTO B CBOIO
ouepeib CBUAETEILCTBYET O HApyLIEHUM MPUHLIMIA
BO3ME3IHOCTH M O0OTallleHUH 3aKa34MKa.

Ccbutasich Ha HETOOPOCOBECTHOE MOBEACHUE 00-
1LIECTBA, CY/Ibl HE Jajii Hamjiexallel OlleHKM yKa3aH-
HBIM JIEHCTBUSIM YUPEXKIEHUS, a TaKXKe 00CTOSITE/Ib-
CTBaM, Ha KOTOPbIE CChLIATIOCh OOLIECTBO, @ UMEHHO
Ha TToJTlyYeHre UM TIPEICTaBICHUs U TIMCEM OPTraHOB
BOGHHOI TMPOKYpaTyphbl, B KOTOPBIX CONIEPXKAaIUCh
TpeOOBaHUSI O HEMEJIEHHOM MCIIOJIHEHUM 00s13a-
TEJIbCTB, YCTAHOBJIEHHBIX KOHTPAKTOM (TIOCTaBKe TO-
MJMBa B BOMHCKHUE YacTH).

Onpedenenue No 305-5C21-4544



IIpakTHKa NpUMEHEHHs1 3aKOHOJATEIbCTBA
0 HaJIorax m coopax

25. MakThl MOHTaXa 000PYIOBAHUS B 3MaHUSIX U IIOME-
IIEHUSX, TMpeAHa3HAYeHHbBIX s 00ecreueH sl TPOU3BOI-
CTBEHHOM NIESATeIbHOCTH, & TaKXKe MCTOIb30BAHUST UMYILE-
cTBa (0OOPYIOBaHUS M 30aHUIT) MO 0OLIEMY Ha3HAYEHUIO
He SIBJISIIOTCS OCHOBAaHMEM IUTSI OTKa3a B TPEAOCTaBIICHUN
OCBOOOXIIEHUST OT HAJIOTOOOJIOXKEHMsI, TPSTYCMOTPEHHOTO
3aKOHOM B OTHOIIIEHWM JABMKMMOTO MMYILECTBA.

I1o pe3ynabTaTaM HaJIOTOBOI MPOBEPKU OOILECTBY
JIOHAYMCJIEH B TOM YKCJIe HaJIOT Ha UMYILECTBO Opra-
Hu3auuii. OCHOBaHWEM NOHAYMCIICHMS] YKa3aHHOTO
HaJiora Mocay>KuJ BbIBOJ HAJIOTOBOTO OpraHa O TOM,
4yTO 00I1IecTBO B HapyieHue 1. 1 ct. 375 HK PO 3a-
HM3WJIO HAJIOTOBYIO 0a3y MO HaJOTy Ha UMYIIECTBO
OpraHu3alnii Ha CTOMMOCTb OCHOBHBIX CPEACTB, OT-
paxeHHBIX B yuyere Ha cuerax 07 “O06opymoBaHue K
ycraHoBke” 1 08 “BnoxeHus1 BO BHEOOOPOTHbBIE aK-
TUBBI”, HO (haKTUYECKU BBEIEHHBIX B 3KCILTyaTaIUIO
U UCIIOJIb3yeMbIX B 9KOHOMUYECKOH AesTeIbHOCTH
00IIIeCTBa U MOJTYYEeHUN TOXOIOB.

He commacuBivch ¢ pe3yabTaTaMu HaJIOTOBOM
MPOBEPKU, OOIIECTBO OOpaTWJIOCh B apOMTpakKHbIN
CYJI C 3asIBJICHUEM O TIPU3HAHUM PEIIeHUs] HAJIOTOBO-
rO OopraHa He3aKOHHbIM.

PemenueM cynma mepBoii MHCTaHIIMU B YIOBJIC-
TBOPEHUM TpeOOBaHUI OOIIECTBA OTKA3aHO.

[TocTaHoBeHUEM Cy/ia aneUISIIIMOHHON MHCTaH -
1IMM, OCTABJICHHBIM 0€3 U3MEHEHMUSI TOCTAHOBJIEHUEM
Cy/la KacCallMOHHOM MHCTaHIIMU, PEIlIeHUe cya nep-
BOM WMHCTAaHUMM OTMEHEHO U IO pe3yJbTaTaM pac-
CMOTpEHUs JieJa 1o MpaBuUjiaM cyaa NepBoOi MHCTaH-
LIMM B YIOBJICTBOPEHUY 3asIBJICHUST OTKA3aHO.

CynebHas KoJUIerusl 1o 9KOHOMUYECKHUM CIIopaM
BepxoBHoro Cynma P® otMeHwmIa Ha3BaHHBIE Cyme0-
HBIE aKThl B YaCTU 3MM30/1a, CBSI3aHHOTO C TOHAYNC-
JIEHWEM Hajiora Ha UMYLIECTBO OpraHu3alMii, U Ha-
TIpaBWJIa [IEJI0 B YKa3aHHOW YacTH Ha HOBOE PAaCCMOT-
peHue, obpaTMB BHUMaHWE Ha Cleaylollee.

B coorBerctBuu c m. 1 ¢r. 38 u . 1 ct. 374 HK
P® (B pemakumu, nevictsoBasiueir B 2014—2016 rr.)
BO3HUKHOBEHME OOSI3aHHOCTM TI0 yIjaTe Hajora Ha
HMMYIIECTBO OPTaHM3alINIA CBA3BIBACTCS C HATMUUEM Y
HaJIoToIIaTe/IblIMKa JIBUXKUMOTO W HEABMXHUMOIO
WMYIIECTBa, YIUTHIBAEMOTO Ha GajlaHce B KavyecTBe
00BEKTOB OCHOBHBIX CPEICTB B IMOPSIIKE, YCTAHOB-
JIEHHOM JUTSl BeICHHWS OYXTaJITepPCKOTO ydeTa.

Ha ocnoBanuu noam. 8 1. 4 ct. 374 HK PO (BBe-
neH PenepaibHbIM 3aKOHOM OT 29 Hosi6pst 2012 .
Ne 202-d3), nmevictBoBaBiIero no 1 stHBapst 2015 r.,
He MPU3HABAIOCh OOBEKTOM HAJIOr000J0XEHUST 1BU-
KUMO€ MMYIIECTBO, TPUHATOE Ha y4eT ¢ | sHBaps
2013 r. B KaueCcTBe OCHOBHBIX CPEACTB.

Hauunast ¢ 1 ssuBapst 2015 1. ocBOOOXIEHUE OT
HAaJIOTOO0IOKEHUSI B OTHOLICHWU IBHKUMOTO MMY-
1iecTBa, npuHsATOro ¢ 1 sHBapst 2013 r. Ha yJer B Ka-
YeCTBE OCHOBHBIX CpEACTB, IPEAYCMOTPEHO II. 25
cr. 381 HK P® (BBeneH B meiictBue ®DeaepaibHBIM
3aKOHOM OT 24 Hos6ps1 2014 1. Ne 366-D3), aeifcTBo-
BaBiuuM 10 1 ssuBapst 2019 r.

ITo cBoeii mpaBoBOIt MPUPOIE MOJOKEHUS MOMIT. 8
m. 4 ct. 374 m 1. 25 ct. 381 HK P® ycranasnmmBaioT
JIBFOTY TIO HaJIOTy Ha MMYILIECTBO — IPEUMYIIIECTBO,
COCTOSIIIIEe B BOBMOXXHOCTH He YIJIauMBaTh HAJIOT, IS
IUIATEJIBIIMKOB, KOTOPHIE OCYIIECTBIIIN (3aBEPILIIIN)
nocie 1 sHBapst 2013 r. MHBECTULIMK B OOHOBJICHUE
OCHOBHBIX CPEICTB, TIPEXIe BCEro — 00OPYIOBaHMSI,
U (WIM) SIBASIIOTCS TOJIb30BATESIMU PE3YJIbTATOB MH-
BECTULIUIA.

[IpaBuia opMupoBaHus B OyXraJTepCKOM y4eTe
MHGOPMaLK 06 OCHOBHBIX CPEICTBAX OpraHU3aLin
ycTaHOBJIeHBI [TojioxkeHrEM TI0 OyXTaITepcKoOMy yde-
Ty “Yuet ocHOBHBIX cpencts” [1BY 6/01, yrBepxaeH-

HbIM mOpukazoM MuHpuHa Poccuun or 30 maprta
2001 r. Ne 26H, eiicTBOBABIIIMM Ha MOMEHT pacCMOT-
penus nena (manee — I[MBY 6/01), B cooTBETCTBUM C
1. 5 KOTOporo pabovue v CUIOBBIE MAILIMHBI U 000pY-
JIOBaHUWE BBIZCJEHBI B OTIEJbHbBIA BUI MOJIEXAIINX
y4eTy OOBEKTOB OCHOBHBIX CPEACTB, OTIMYHBIA OT
30aHUU U COOPYKEHUIA.

OcHoBOI1 KJTacCu(UKAIMM OOBEKTOB OCHOBHBIX
CPEeNCTB B OyXraaTepckoM ydeTe BbICTymaroT OOliie-
poccuiicKuii Kinaccudukarop oCHOBHBIX ¢oHmoB OK
013-2014 (CHC 2008), BBeneHHBbII B AeiicTBUE C 1 STH-
Baps 2017 r. mpuka3om Poccranmapra ot 12 mekabpst
2014 r. Ne 2018-cr, u paHee neiictBoBaBimii OO11Ie-
poccuiickuii Kinaccugukarop ocHOBHBIX ¢oHmoB OK
013-94, ytBepaeHHbIN MocTaHOBJIEHHEM [occTaH-
napta Poccuu mo craHmapTu3alvMv, METpOJIOTMM U
ceprudukanmu ot 26 nexabps 1994 r. Ne 359.

B cooTBeTCTBUM ¢ Ha3BaHHBIMU KJacCH(UKATO-
paMu 000pyIOBaHUE HE OTHOCUTCS K 3MaHUSIM U CO-
OpyXeHUsIM, (OPMUPYST CAMOCTOSITENIbHYIO TPYIIIY
OCHOBHBIX CPEIICTB, 32 MCKIIOYEHUEM TPSIMO TpeIy-
CMOTPEHHBIX B KJIACCM(UKATOPAX CIIy4aeB, KOTIa OT-
JIeNIbHBIE OOBEKTHI TPU3HAIOTCS HEOThEMJIEMOM Ya-
CTBIO 3MAaHUI M BKJTIOUAIOTCS B MX COCTaB (HaIpuMep,
KOMMYHUKALIMM BHYTPH 3IaHWI, HEOOXOOUMBIE UIS
MX OSKCIUlyaTalluv; OOOpyNOBaHME BCTPOEHHBIX KO-
TeJIbHBIX YCTAHOBOK, BOJIO-, Ta30- U TETUIONPOBOIHbBIE
YCTPOMCTBA, a TAKXKE YCTPOICTBA KaHAIM3AIUHN ).

B ocTabHBIX CiTydasix 00beAMHEHUE HECKOIBKUX
00BEKTOB OCHOBHBIX CPEACTB B OAMH WHBEHTAPHBIM
00BEKT (KOMIUIEKC KOHCTPYKTMBHO COYJIEHEHHbBIX
MIpPeIMETOB) JOITYCKAETCsI, €CIM KaXKIbI BXOISIIINMA B
KOMIUTEKC TIPeIMET MOXKET BBITTOJHITh CBOM (DYHK-
LIMM TOJIBKO B COCTaBe KOMIUIEKCA, a HE CaMOCTOSsI-
TEJIbHO, HO TIPU YCJIIOBUM, YTO CPOKH TOJIE3HOTO HUC-
MOJIb30BAHUSI OTUX TMPEIMETOB CYIIECTBEHHO HE OT-
mmyarores (. 6 TIBY 6/01).

TakuM oOpa3oMm, UCKIIIOYEHUS U3 OObeKTa Ha-
JIOroo0JIOKEHMSI, TPeayCMOTpeHHbIe Tonrn. 8 m. 4
cT. 374 u 1. 25 c1. 381 HK P®, nprMeHUMBI K MallIu-
HaM M OOOPYIOBAaHUIO, BBICTYIABIIMM IBHKUMBIM
MMYILECTBOM TPU UX MPUOOPETEHUU U TTPABOMEPHO
TPUHSTHIM Ha y4eT (TIoAJIeXaluM yIeTy) B Ka4ecTBe
OTAETbHBIX MHBEHTAPHBIX OOBEKTOB, a HE B KAUeCTBe
COCTaBHBIX YacTell KalMMTAJIBHBIX COOPYKEHUI U1 311a-
HMii. PakT MOHTaxa 000PYIOBaHUS B 31aHUSIX U MO-
MelleHUsIX (Liexax), MpeaHa3HaYeHHbIX 1J1s1 obecre-
YeHUSsT TTPOU3BOJCTBEHHOM NEATEIbHOCTH, HE MOXET
CIIy>KUTh OCHOBaHMEM TSI OTKa3a B IPUMEHEHHUH OC-
BOOOXIECHUST OT HAJIOTOOOJIOXEHHUSI, B TOM UHCIe TI0
MOTUBY MCIOJIb30BAHUST UMYILECTBa (000pYIOBaHMS
U 3[aHUI) MO OOlIeMy Ha3HAYeHUIO, Mpeaonpeae-
JIEHHOMY T€XHOJIOTHEel MPOU3BOACTBA (PO3IMBA) MU~
HEpaJIbHOW BOJbI.

Kak ycTtaHOBWIM cCymbl, OOBEKTHI OCHOBHBIX
CPENCTB, TMPUOOPETEHHbIE HAIOTOILIATEIBIIUKOM Y
KOMITaHUU Y 3aBOJIA, SIBISUTMCH ABVXKUMBIM UMYILIECT-
BOM, OXapaKTepM30BaHbI B JIOrOBOPaxX W COMPOBOAM-
TEeJILHBIX TOKYMEHTaX KaK pa3IM4Hoe 000pyI0BaHNUE 1
T10 TIpaBMJIaM OYXTaITepCKOTO ydeTa TOoIesKaan TIpy-
HSTUIO K OyXraJTepckoMmy y4eTy B KauecTBE OTAEb-
HBIX MHBEHTapHBIX OOBEKTOB, YTO HE OCIAPHBAJIOCh
HaJIOTOBBIM OPraHOM TMPH PACCMOTPEHUHU e,

OTpaxeHue 3aTpaT Ha MPUOOPETEeHUE UMYIIIECTBa
Ha cyeTax OyxrajaTepckoro yyera, MpeaHa3HauYeHHbIX
JUISl yyeTa oO0OpyIOBaHUsI K YCTAHOBKE M BJIOXEHUI
BO BHEOOOPOTHBIE aKTUBbI, BMECTO CUeTa yyeTa oc-
HOBHBIX CPEJICTB, HE JIMILAET HaJororJarejblKa
MpaBa Ha MPUMEHEHME JILIOTHI 110 HAJIOTY, TTIOCKOJIbKY
MpY HajjIeXalleM OTPaKeHUH CITOPHBIX OOBbEKTOB Ha
cuete 01 “OcHOBHBIE CpencTBa” B KAUECTBE OKOHUEH-
HOTO MOHTaXXOM M MPUHSTOTO B 9KCIUTyaTaLIMIO 000-
pyOBaHUA 3aKOHHbIE OCHOBAaHMUA I B3UMaHUA Ha-
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Jiora OTCYTCTBOBaJIU Obl. BBISIBIEHHBIE MHCHEKLMEN
HapyllIeHUsI, TOMYIIEHHbIE MPU BeIEHUU 00I1IeCTBOM
OyXraJITepcKOro yuyera, He MOIJIU MPUBECTH K HEeyTLIa-
Te Hajora.

Onpeodenenue No 308-9C21-6663

IIpakTuka npuMeHeHUs MOJI0XKEHMIA
Konekca Poccuiickoii ®@enepamym
00 aIMMHHCTPATHBHBIX NMPABOHAPYIICHHAX

26. HeswimosHeHME TOBapHUILIECTBOM COOCTBEHHUKOB

KWIbsl 00SI3aHHOCTH 10 TIepeaade pecypcocHabxKalolei op-
TaHU3aLMK CBEACHUI O TTOKA3aHUSX WHIAWBUIYATLHOTO MPH-
0opa yueTa He 0Opa3yeT COCTaB aIMUHUCTPATHBHOTO TTPaBO-
HapyLIeHUsI, IPeIyCMOTpeHHOrO 4. 2 cT. 14.6 KoAIl PO®.
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B pamkax 3akjIt0OU€HHOTO C TapaHTUPYIOIIUM T10-
CTaBIIMKOM JIOTOBOpa SHEProcHaOXEHUsI Ha MPUOO-
pEeTeHMEe TOBAapMILIECTBOM 3JIEKTPUYECKOM SHEPTUU B
LIEJISIX OKa3aHUST KOMMYHAJIBHBIX YCIIYT COOCTBEHHU -
KaM M HaHUMAaTeJIsIM KUJIbIX MOMEILeHU I B MHOTO-
KBapTUPHOM JIOME M JJIs1 TOTpebIeHHs ee Ha oOllle-
JIOMOBBIE HYXXIIbI, & TAKXKe JIJI1 KOMITIEHCALIMU TI0TePh
BO BHYTPUIIOMOBBIX CETSIX MHOTOKBAapTHPHOTO JIoMa
TOBApUILECTBO, UMESI B CBOEM PACOPSIKEHUU MOKa-
3aHUST MHAVMBUAYATbHOTO TPUOOpa yueTa KBapTUPHI B
MHOTOKBApTUPHOM JIOMe, He TiepeaBajio 3TH ToKa-
3aHUS B 3HEProcHa0XKalolIy0 OpraHM3aIuio, YTo Mo-
BJIEKJIO HauMCJeHUe TUIaThl 3a JIEKTPOIHEPIUIO IO
YKa3aHHOW KBapTUpe MO0 HOpMaTHBY.

ITockonbKy JaHHbIE OEWCTBUSI TOBapUILECTBA
MPUBEIM K HAYMCIASHUIO TJIaThl 32 KOMMYHAIbHYIO
YCIIYTY 3HEPTrOCHAOXEHUsI TI0 YITOMSIHYTON KBapTH-
pe B 3aBBHIIIEHHOM pa3Mepe, aIMUHUCTPaTUBHBIN
OpraH NpPMBJIEK TOBAPUILIECTBO K aIMUHMCTPATHB-
HOW OTBETCTBEHHOCTH, MPEIYCMOTPEHHOM U. 2 cT. 14.6
KoAIl P®.

ToBapuilecTBO 00pPaTUIOCh B apOUTPaXKHBIN Cy/I
C 3asIBJICHUEM O MPU3HAHWUW TIOCTAHOBJICHHUSI O TIPH-
BJIEYEHUHN €r0 K aJMUHUCTPAaTUBHOI OTBETCTBEHHO-
CTH HEe3aKOHHbIM.

Peiienuem cyna mepBoil MHCTAHIIMY, OCTaBJICH-
HbIM 0€3 U3MEHEHUsI OCTAHOBJIEHUSIMU CY/I0B are-
JIIUMOHHOM M KAaCCallMOHHOM MHCTaHLIWA, TOBapu-
IIECTBY OTKAa3aHO B YIOBJIECTBOPCHUU 3asIBJICHHBIX
TpeOOBaHUI.

CyIbl IPUILIIA K BBIBOLY O HAJIMYUU B AEUCTBUSX
TOBapHIIECTBA COCTaBa aAMUHUCTPATUBHOTO TTPaBO-
HapylleHUsl, OTBETCTBEHHOCTb 3a KOTOpOE Mpeny-
cMotpeHa 4. 2 cT. 14.6 KoAIl P®, kpanudpuLrposas
MIPOTUBOIIPABHOE JesTHE KaK MHOE HapyIlIeHHe yCTa-
HOBJIEHHOTO Topsijika lieHooOpa3oBaHus. [1pu atom
Cy/Ibl UCXOWJIM U3 TOTO, YTO TOBAPMILIECTBO KaK MC-
MOJIHUTEIh KOMMYHAJIBHBIX YCIYT HE BBITOJIHWIO
00513aHHOCTb I10 TIepeiaye pecypcocHadX)arllen op-
raHU3alyy CBENEHUIl O MOKAa3aHMSIX WHAMBUIYAIb-
HOTO Ipubopa yuyeTa o CIIOpHOM KBapTUPE, HEOOXO-
JIMMBIX JUTS pacyeTa TUIaThl 32 KOMMYHAJIbHYIO YCITYTY
SHEProcHaOXeHMsI, TEM CaMbIM HapYILIUJIO YCTaHOB-
JIEHHBI TIOPSIAOK 11€HOO0OPa30BaHMSI.

Cyne6Hast KoJIIerus o 9KOHOMUYECKHUM CIiopam
BepxoBHoro Cyna P® ormeHMs1a Ha3BaHHbIE Cyue0-
HblE aKThl M TPU3HAaJa OcCraprBaeMoe MOCTaHOBJIE-
HMe He3aKOHHBIM, yKa3aB CJIeaylollee.

I'paxnanckuii komekc P®, npeaycmaTtpuBaio-
11T CBOOOIY CTOPOH B OTPENeIEHUH IEHBI TOTOBO-
pa, OMHOBPEMEHHO B 1. 1 cT. 424 3aKpeIuisieT IpaBuiio
O MPUMEHEHUU B TTPEYCMOTPEHHBIX 3aKOHOM CJTy4ya-
sIX LIeH (TapudoB, pacleHOK, CTaBOK U T.I1.), yCTaHaB-
JIUBaeMbIX WM PETYIUPYEMBIX YITOJHOMOUYEHHBIMU
Ha TO rocyIapCTBEHHbIMU OpraHamMu 1 (WJIM) opraHa-
MU MECTHOTO CaMOYTIpaBJIeHMUSI.

®enepanbHblii 3akoH oT 26 wmapta 2003 T.
No 35-P3 “O06 a5eKTposHEepreTuKe” OTHOCUT BOIPO-

CBI YTBEPXKIEHHSI OCHOB IIEHOOOpa30BaHUS B 001aCTU
peryaupyembix 1ieH (Tapr¢oB) B 3JIeKTPOIHEPreTUKE
U MPaBWI TOCYIapCTBEHHOIO PEryanpoBaHus (repe-
CMOTpa, MNpUMEHeHMs) LieH (TapugoB) B 3JIEKTPO-
3HepreTHKe K mojHomounsM [pasutenbctBa PD.

IMocranosnenuem IpaButensctBa PP ot 29 ne-
kabps 2011 . Ne 1178 “O neHoobpa3oBaHMM B 00J1ac-
TH PEryJUPYEMbIX 1ieH (TaprdoB) B 2JIEKTPOIHEPreTU-
Ke” ompenesieHO MOHSTHE “LIeHOOOpa3oBaHME” KakK
TPOLIECC pacyeTa M YCTAHOBJICHMS PETYIMPYEeMbIX LIEH
(tapucoB), MPUMEHSIEMbIX TIPU pacyeTax 3a dJIEeKTPU-
YEeCKYI0 SHEepPruio (MOILIHOCTD), a TAKXKe 32 COOTBETCT-
BYIOIIIME YCITyTH, OKa3bIBaeéMble OpraHU3allsIMU, OCY-
LIECTRISIIOIIMMU PETYJINPYEMYIO JESTEIbHOCTb.

3a HapyllleHHe TopsaKa IIeHOOOpa3oBaHMS YcC-
TaHOBJIEHA aAMWHUCTPATHBHAsI OTBETCTBEHHOCTD I10
4, 2 cT. 14.6 KoAIl P®, corinacHO KOTOPOil 3aHMXKe-
HUE PETYJIMPYEMBIX TOCYIapCTBOM IIeH (Tapudos,
PacCIIEHOK, CTaBOK M TOMY IOMOOHOr0) Ha MPOIyK-
1110, TOBaphl JMOO YCAYTY MpedeabHbIX LIeH (Tapu-
¢oB, paclIeHOK, CTABOK X TOMY IIOIOOHOT0), 3aHIKE -
HUE YCTAaHOBJIEHHBIX Ham0aBOK (HALIEHOK) K IieHaM
(Tapudam, pacuieHKaM, CTaBKaM 1 TOMY IOJOOHOMY),
HapylIeHUe YCTaHOBJIIEHHOTO TOPSIIKA PeryJiipoBa-
HUS 1IeH (TapudoB, paclieHOK, CTABOK U TOMY MO100-
HOI0), a paBHO MHOE HapylleHWEe YCTAaHOBJIEHHOIO
Topsizika 1IeHOOOpa3oBaHUs BJICYET HAJIOXEHUE aji-
MUHUCTPATUBHOIO 1Tpada Ha rpaxlIaH B pa3mepe
5000 py6.; Ha gomkHOCTHBIX Jul, — 50 000 py6. win
JMUCKBATM(PUKALIMIO HA CPOK JIO TPEX JIET; Ha IOpUIM-
yeckux Jui, — 100 000 py6.

Mexay TeM TOBapUIIECTBO HE yYacTBYET B TIPO-
liecce 1IeHOOOpa3oBaHMs TMPU OKa3aHUM YCIyr IO
9HEProcHabXKeHUI0, PaBHO KaK HE OKa3bIBaeT camy
yeayry. Ilpu 3ToM (hakTUdecKd BMEHEHHOE TOBapH-
1LIECTBY HapyllleHWe, BbIPa3uBIIEECsS B HEBBITIOJIHE-
HUM OOSI3aHHOCTM IO Ilepefaye pecypcocHadxKaro-
1Ielt opraHMU3aly CBeIeHUI O MIOKa3aHUSIX WHIUBH-
JyaJIbHOTO ITprbopa yyeTa Mo COpHOU KBapTUpPe, He-
00XOIMMBIX JIJISI pacyeTa pecypcocHadxkarolleil opra-
HU3alMeil pa3Mepa TUIaThl 32 KOMMYHAJIbHYIO YCIIyTY
SHEpProcHabOXeHUs, He SBISIETCSl HapylleHWEeM I10-
psiiKa 11eHooOpa3oBaHMsI.

TakmMm 00pa3oM, yKa3zaHHBIE HEHCTBHUS TOBapU-
1IeCTBa He 00pa3yloT COCTaB aJMUHUCTPATUBHOIO
MpaBOHAPYIIEHUSI, OTBETCTBEHHOCTb 32 KOTOPOE yC-
TaHOBNIeHA 4. 2 cT. 14.6 KoAIl P®.

Onpedenenue No 307-2C21-4959

HpaKTI/IKa NPpUMECHECHUA AIMUHUCTPATHBHOIO
3aKOHOAATECJIbCTBA

27. OTKpbITHE KOHKYPCHOTO TIPOM3BOICTBA B OTHOIIIE-
HUW JTOJDKHUKA HE SIBJISIETCS OCHOBAaHMEM JJISI CAMOCTOSI-
TEJIbHOTO CHSITWSI OPraHOM BHYTPEHHUX JieJl OrpaHUYeHUI
MO PacropsSIKEeHUIO ero UMYILECTBOM, KOTOpbIe ObLIN yCTa-
HOBJICHBI UHBIMM YTIOJTHOMOUEHHBIMU OpraHaMu.

PemenneM apOMTpakHOTO Cyda OOIIECTBO IPH-
3HAHO HECOCTOSITEJIbHBIM (OaHKPOTOM) U B OTHOIIIE-
HUW HEro OTKPBITO KOHKYPCHOE MPOU3BOICTBO.

KoHKypCHBI yripaBisitolnii 00paTuics: B aiMU-
HUCTPATUBHBIN OpraH C 3asBJI€HUEM O MOTallleHUuU
3aMMCU O 3arpeTax Ha COBEpIIeHUE PEerrucTpalroH-
HBIX AEHCTBUII B OTHOIICHUU NPUHAIJIEXKAIIEro 00-
LIECTBY TPAHCIIOPTHOTO CPEACTBA, CAETAHHBIX B CBA-
31 C 3alpeTaMyd Ha COBEPLICHUE PEerucTpaliMOHHBIX
JIeCTBUI, HAJTOXKEHHBIMU CY/IeOHBIM MPHYCTaBOM-MC-
TOJTHUTEJIEM.

B cBs13u ¢ 0TKa30M aAMUHUCTPATUBHOTO OpraHa B
MOTallleHUM  yKa3aHHbIX 3anuceil  KOHKYPCHBIN
YIIPaBJSIIOIINI 00paTWiICs B apOUTpaXKHBIN CY C 3a-
SIBJICHWEM O TIPU3HAHUM OE3[IeMCTBUSI alMUHUCTPA-
TUBHOTO OpPTraHa HE3aKOHHBIM.



Pemenuem cynma mepBoif MHCTAHLIMM, OCTABJIEH-
HbIM 0€3 U3MEHEHUsI OCTAHOBJIEHUSIMU CY/IOB ares-
JIIMOHHOM W KaCCAllMOHHOW MHCTaHLUM, 3asBJICH-
HblE TPeOOBaHUSI YIOBJIETBOPEHBI B MIOJIHOM O0OBEME.
Cybl TPUILLIIM K BBIBOMY, UTO B CBSI3U C OTKPBITUEM B
OTHOLLIEHUN OOIIECTBAa KOHKYPCHOTO MPOMU3BOACTBA
BCE HUMEIOUIMECS] OrpaHUYEeHUs], HaJOXKEHHbIe Ha
MpUHAJIeXallee eMy TPaHCIIOPTHOE CPEICTBO, OTMe-
HSIIOTCSI B CHJTy TIPSIMOTO YKa3aHMS Ha TO 3aKOHa.

CynebHast KoJUIers 1o 9KOHOMUYECKUM CIlopam
BepxoBHoro Cyna P® otMeHmna cymeOHBbIE aKThl U
OTKa3ajia B YAOBJETBOPEHWM 3asiBJIEHHbIX TpeOOBa-
HMi1, 0OpaTMB BHUMaHUE Ha Clienyloliee.

CornmacHo a63. 9 11. 1 cT. 126 3akoHa 0 GaHKPOTCT-
B€ C IaThI IPUHSITUS] apOUTPAKHBIM CYIOM PEILICHHMS O
MPU3HAHWN JTOJDKHUKA OaHKPOTOM M 00 OTKPBITMH
KOHKYPCHOTO MPOU3BOACTBA CHUMAIOTCSI paHee Hajlo-
JKEHHbIE apecThl HA UMYILIECTBO TOJKHUKA U UHBIE OT-
paHUYEHUsT PACTIOPSDKEHUST UMYIIIECTBOM JODKHUKA.
OcHoBaHMEM JUISI CHSTHSI apecta Ha WMMYIIECTBO
JIOJDKHUKA SIBIISIETCS  pellieHue cylaa O TPU3HAHWUN
JIOJDKHUKA OaHKPOTOM U 00 OTKPBITMM KOHKYPCHOI'O
npousBoacTBa. HanoxeHre HOBBIX apecTOB Ha UMY-
IIECTBO TOJDKHMKA M MHBIX OTpaHUYEHUI PacTiopsoKe-
HMSI UIMYIIECTBOM JOJDKHUKA HE JTOIMYCKAEeTCSI.

B cucreme neicTByolLEro MpaBoBOro peryaupo-
BaHMS JJIsT pa3pellleHns] BOITPOCOB, CBSA3aHHBIX C He-
COCTOSITEJIbHOCTbIO (0AaHKPOTCTBOM), HO SIBJISIFOLLIVIX-
Cs MPEIMETOM MHOTO OTPAC/IEBOTO 3aKOHOMATEbCT-
Ba, yKazaHHasi HOpMa JOJDKHA TPUMEHSIThCS BO B3au -
MOCBSI3M C TpeOOBaHUSIMU TAKOTO 3aKOHOIATEThCTBA.

Tak, @enpepaJbHbIM 3aKOHOM OT 2 OKTSIOpS
2007 r. Ne 229-®3 “O6 UCMOTHUTETLHOM MTPOU3BOI-
CTBe” MPEemyCMOTPEH IMOPSIIOK OOpalleHusl B3bICKa-
HMS TPU BBEJEHWU B OTHOILIEHWM IOJDKHUKA-Opra-
HM3alMM TIpOLIeAyp OaHKPOTCTBA, KOTOPHI B TOM
YUCJIe COOTBETCTBYET LEJISIM peaau3aluv TpeboBa-
HMif a63. 9 1. 1 cT. 126 3akoHa 0 GAaHKPOTCTBE.

TTynkrom 4 ct. 96 denepanpHOro 3akoHa “O6 rc-
TTOJIHUTEILHOM TTPOM3BOACTBE” YCTaHOBJICHO, 4YTO
TIPY MOJYYeHU U KOITUM PellIeHUsT apOUTpaskHOTO cyaa
0 MPU3HAHUU JOJKHUKA OAHKPOTOM M 00 OTKPBITUU
KOHKYPCHOTO TIPOM3BOJACTBA CyIeOHBIN MPUCTaB-C-
TTOJTHUTETh OKAHUYMBAET UCTIOJTHUTETLHOE TIPOU3BOI-
CTBO B TOM YHCJI€ TI0 UCTIOJTHUTEJIHBIM JOKYMEHTaM,
HCTIONHSBIIMMCS B XOZIe paHee BBEAEHHbBIX MTPOLIENYD
0aHKPOTCTBA, 3a MCKIIOYEHHUEM MCIIOJHUTEIbHBIX
JIOKYMEHTOB O MPU3HAHUU MpaBa COOCTBEHHOCTU, 00
MCTPeOOBAaHMM MUMYIIIECTBA U3 YyKOTO HE3aKOHHOTO
BJIAZIEHUS, O TIPUMEHEHUU TOCJIEACTBUN HENECUCTBU-
TEJIbHOCTU CIEJIOK, a TakKe O B3bICKAHUM 3aJ0JIKEH-
HOCTH TIO TeKyluM Tutarexkam. OJHOBPEMEHHO C
OKOHYaHWEM HCITOJTHUTEIBbHOTO TIPOM3BOMICTBA CY-
NIeOHBIN MPUCTAB-UCITONIHUTEb CHUMAET HaJIOXKeH-
HbIE UM B XOJI€ MUCIIOJIHUTEIbHOTO MPOU3BOJICTBA ape-
CTbI Ha MMYILIECTBO JODKHMKA M MHBIE OrPaHUYEHUSI
0 PaCTOPSTKEHUIO 3TUM MUMYIIIECTBOM.

HeiicTByloliee 3aKOHOATEIbCTBO, BKIouas Dejie-
pasibHbIi 3aKk0oH ot 7 eBpaist 2011 r. Ne 3-d3 “O mo-
yun”, denepanbHBIl 3aKoH OoT 3 aBrycra 2018 T.
Ne 283-®3 “O rocymapCTBeHHOI PErvcTpaliy TpaHC-
MOPTHBIX cpeAcTB B Poccuiickoit Mdenepaliiu v 0 BHe-
CEHUM W3MEHEHU B OTAENbHbIE 3aKOHOMATETbHbIE
aktel Poccwmiickoit Penmeparin”, He YCTaHABIMBACT
TTOJTHOMOYMIA OpraHa BHyTPEHHUX JIeJT CAMOCTOSITETEHO
TIPUHUMATD pPEllleHNe O CHSITMM 3aripeTa Ha coBepillle-
HHUE PEervCTPALMOHHBIX OEHCTBUIL JIMOO OTMEHSTH I10-
CTaHOBJIEHUE CYNeOHOTrO MPUCTaBa-UCTIONIHUTENS O Ha-
JIOXKEHUY apecTa B ciIyvae TOydeHUs pelleHus cyia o
TIPU3HAHUKA OAHKPOTOM M 00 OTKPHITUM KOHKYPCHOTO
TPOM3BOJICTBA B OTHOLLIEHUM JIMLIA, SIBJISIIOIIETOCST COO-
CTBEHHUKOM TPaHCIIOPTHOIO CPE/CTBA.

Ipumensist a63. 9 1. 1 cr. 126 3akoHa 0 GaHKPOT-
CTBE, CY/Ibl UCTOJIKOBAJIM €T0 TAKUM 00pa3oM, 4To pe-
1IeHWe apOUTpaxKHOIro cyaa O MpU3HAHUU OOIlleCTBa
GaHKPOTOM U 00 OTKPBITUH KOHKYPCHOTO TTPOM3BOI-
CTBa caMo IO ceOe SIBJSIETCSl aKTOM, OTMEHSIIOIIUM
paHee HaJIOKEHHBIe apecThl Ha ero MMyIlecTBo. Ta-
KOE TOJIKOBAaHWE TPOTUBOPEUYUT COMEPKAHUIO NaH-
HOII HOPMBI, IpU (OPMYJIMPOBAHUM KOTOPOI 3aKO-
HoJaTeab TIPUMEHWI CJIOBO “CHMMAIOTCSI”, a He
“IIPU3HAIOTCS] OTCYTCTBYIOLIMMU ’, U OPUEHTUPYET HE
YUUTBIBaTh TPeOOBAHMWST 3aKOHOAATENbCTBA, B CHITY
KOTOPBIX CYILECTBYIOIIME apecThl HA UMYIIIECTBO WU
WHbIE OTPAaHUUYEHHUsI ObUTM HAJIOKEHBI M KOTOPbIE Pe-
TYJIUPYIOT TIOPSIIOK X CHSTUSI, B YACTHOCTH TpeOOoBa-
Hus @DenepanbHoro 3akoHa “O0 MCHOJHUTEILHOM
TIPOU3BOICTBE”.

HeobxomumocTh 00pallieHUsT HEMOCPEACTBEHHO
K OpraHy WM IOJDKHOCTHOMY JIMITY, YITOJTHOMOYEH-
HBIM Ha CHSITME apecTa Ha MMYIIECTBO AOJDKHUKA U
WHBIX OTpaHUYEHUN TIO0 PACTIOPSDKEHUIO MMYILIECT-
BOM, OOYCJIOBJIEHA HE TOJIbKO CMBICJIOBBIM COAEpXKa-
HueM a63. 9 1. 1 cT. 126 3akoHa 0 GaHKPOTCTBE, HO H,
Kak yKa3aHo BbIIIIe, COOJIOeHEM TPEOOBaHM A MHBIX
3aKOHOB, MPU MPUMEHEHUU KOTOPBIX ObLT HaJTOXEH
apecT Ha UMYIIECTBO JOJDKHHUKA.

Takum 06pa3oM, BEIBOJIbI CYJIOB O CAMOCTOSITE/b-
HOIi 00513aHHOCTY aAMUHUCTPATUBHOTO OpraHa rnora-
CUTb 3aMUCU O HAJIMYUM OTPAaHUYEHUI B BUJIE 3arpe-
Ta HA OCYILUECTBJICHUE PETUCTPALIMOHHBIX ICHCTBUIN B
OTHOIIIEHUY CITOPHOTO TPAHCITIOPTHOTO CPEACTBa OC-
HOBaHbI Ha HEMPaBWJIbHOM TOJKOBAaHWU U MPUMEHE-
HuM a63. 9 1. 1 cr. 126 3akoHa 0 GAaHKPOTCTBE.

Onpedenenue No 306-2C21-5579

IIpoueccyasbHbie BOMPOCHI

28. B ciyyae Bo3BpallleHUSI MCITOJIHUTEIBHOTO JIMCTA
B3bICKATENIO B CBSI3U C HEBO3MOXHOCTBIO €T0 MCIOJTHEeHUS
HauyMHAaeT TeYh HOBBIN TPEXTOAWYHBIN CPOK MPEAbIBICHUS
MCTIOJHUTEBHOTO JIMCTA K UCTIOJTHEHUIO, B Mpeieax KOTo-
pOro B3bICKaTe b BITpaBe OOpaTUTHCS B CYII 3a Bblgauei a1y6-
JIMKaTa UCTIOJTHUTELHOTO JIUCTA TPU ero yTpare.

OO11eCTBY HA OCHOBAaHMH PELLIEHUsT apOUTPaXKHO-
TO cyza ObUT BbIAaH MUCHOMHUTEIbHBIN JUCT. [1o 3asB-
JIEHUIO OOIIeCTBAa CyHeOHBI TMPUCTAB-UCITOJHUTED
BO30YIW HUCIIOJIHUTENbHOE MPOU3BOACTBO. B coot-
BeTCTBUM C II. 4 4. 1 cT. 46 DeaepasbHOro 3aKOHA OT
2 okTs16pst 2007 . Ne 229-D3 “O06 UCHOIHUTETLHOM
TIPOU3BOICTBE” NCTIOJTHUTEIBHOE TTPOM3BOICTBO OBLTO
OKOHUYEHO, UCTIOJIHUTEJIbHBIN JIMCT IO TI0YTE HATPaB-
JIEH OOIIeCTBY-B3bICKATEIO.

OO6111eCTBO, CChIIAsICh HA HETIOJTYYeHHE UCTIOJTHU -
TEJILHOTO JIMCTa, YTpaTy ero CyaeOHbIM TMpHUCTa-
BOM-HCIIOJTHUTEJIEM MPU TMepechbuike, 00paTUIOCh B
apOUTpaXKHBII Cy[I ¢ 3asIBJICHUEM O Bblaaue AyOJIMKa-
Ta 3TOTO UCTIOJHUTEIBHOTO JIUCTA.

Cyn nepBoii MHCTAHIIMY OTKa3aJl B yAOBJIETBOpE-
HuM 3agBieHusA. Cya aneIsIHMOHHON WHCTAHIIMKY 1
apOUTpaXKHbI Cyld OKpyra OCTaBWJIM OMpeaeeHUue
cyla IepBoi MHCTaHIIMM 0e3 u3MeHeHus. OTKa3bIBast
00111eCTBY B YIOBJIETBOPEHUH 3asIBJICHUSI, CYJIbl UCXO-
JIWIM U3 TOTO, YTO OOIIECTBOM MPOMYIIEH yCTaHOB-
neHHbIi ¢T. 323 AIIK P® cpok mist mogauu 3asiie-
HUS O BblJaue AyOJMKaTa UCMOJHUTENBHOTO JIUCTA.

CynebHast KOJUTETHS TT0 5KOHOMMYECKHUM CITOpaM
BepxoBHoro Cyna P® ormeHwna cyneOHbIe aKThl U
HarmpaBuja IeJI0 Ha HOBOE€ pacCCMOTPEHME B CyII Tiep-
BOW MHCTaHUMMU TIO CJIEAYIOLIMM OCHOBAaHMSIM.

CornacHo 1. 1 u. 1 ¢t. 321 AITIK P® nu. 1 c1. 21
®epepanbHoro 3akoHa “O0 MCITOJHUTEBEHOM TIPO-
M3BOICTBE” MCIIOJHUTENbHBIA JIMCT MOXET OBITh
MpeabsiBIeH K MCIOJHEHUIO B TeYeHUE TpeX JIeT CO
JTHSI BCTYTUIEHHUsI CYIeOHOTO akTa B 3aKOHHYIO CUJTY.
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Yactamu 1 u 2 c1. 22 PepepalbHOro 3akKoHa
“O0 HCMOJTHUTEIBHOM MPOU3BOACTBE” MPEIYCMOT-
pPEHO, YTO CPOK TPEeIbSABICHUS HWCIIOJHUTEIHLHOTO
JIUCTa K UCTIOJIHEHUIO TTPEePbIBAETCS MPENbsBIEHUEM
€ro K MCIOJHEHUIO, YaCTUYHBIM MCIIOJIHEHUEM WC-
MOJTHUTEJILHOTO TOKYMeHTa JoJKHUKOM. TTocre me-
pepbiBa TeUEHUE CpPOKa TMPEIbsIBACHUSI UCIOTHU-
TEJTBHOTO TOKYMEHTA K MCITOJTHEHUIO BO3OOHOBIISIET-
cs. Bpewmst, uctekiiee 10 npepbiBaHUs CPoKa, B HO-
BBII CPOK HE 3aCUMTHIBACTCS.

B cuny 4. 4 cr. 46 ykazaHHOro 3aKoHa BO3Bpa-
IEHWEe B3BICKATETIO WCIIOJTHUTEIBHOTO TOKYMEHTa
HE SBJISIETCS MPEMSITCTBUEM JUISI TOBTOPHOTO MPEIb-
SIBJIEHUST UCTTOJTHUTENTEHOTO JTOKYMEHTA K UCIOJIHE-
HUIO B MIpe/ieiax CpoKa, YCTaHOBJIEHHOTO CT. 21 naH-
Horo 3akKoHa.

B cootBerctBuM c 4. 4 cT. 321 ATIK P® 1 4. 3
cr. 22 DepepanbHOro 3akoHa “O0 UCHOJHUTEILHOM
MPOU3BOJCTBE” B CJlydae BO3BpPAILEHUSI MCITOIHU-
TEJIBHOTO JIMCTA B3BICKATEJTIO B CBSI3U C HEBO3MOXKHO-
CTbIO €r0 MCMOJHEHUSI HOBBI CPOK JUIsl MpeabsiBie-
HMS UCTIOJTHUTEJTLHOTO JIMCTA K UCTIOTHEHUIO UCUNIC-
JISIETCS1 CO JTHSI €r0 BO3BPAILICHMUSI.

BzaumocssizanHble nojioxkenus 4. 1 cr. 21, 4. 2
cT. 22 1 4. 4 cr. 46 MenepanbHOro 3akoHa “O06 UCITON-
HUTEJIBHOM TIPOM3BOACTBE” TTO3BOJISIIOT CHENATh BbI-
BOJI O TOM, YTO B CJTy4ae BO3BPALLEHUS UCTTOTHUTEITb-
HOTO IOKyMEHTa B3bICKATEJIO B CBSA3U C HEBO3MOX-
HOCTBIO €T0 WCIOJHEHUSI, B TOM YHUCIIe YaCTUIHO-
ro, Mo OOCTOSITELCTBAM, MMEIOIIMM OTHOLIEHUE K
JMOJDKHUKY (T, 2—4 4. 1 ¢T. 46 yKazaHHOTO 3aKOHa),
TeUYeHWe CPOKa Ha TPEeIbsSIBICHUE UCITOJHUTEILHOTO
JIUCTA UCUUCIISIETCS] 3aHOBO C MOMEHTA BO3BpAllIEHUSI
HCTIOTHUTEIBHOTO JOKYMEHTA.

CornacHo cr. 323 AIIK P® B cityyae yTpatsl uc-
TTOJTHUTEIBHOTO JIUCTa apOUTPAXKHBINA CYH, TPUHSIB-
LM cyneOHBIN aKT, MOXKET I10 3asIBICHUIO B3bICKATe-
JIS WIA CyIeOHOTO TNMpUCTaBa-UCTIOJHUTENS BbIIATh
JTyOJIMKAT UCTIOJTHUTETLHOTO JINCTA. 3asBJICHUE O BbI-
nade ayosMKaTa HCIIOJHMTENBHOTO JIUCTAa MOXKET

OBITH IMOJAHO M0 MCTEUCHUSI CPOKA, YCTAHOBIEHHOTO
JUISI TIPEIbSIBJICHUs] MCIIOMHUTEIBHOIO JICTA K MC-
MOJTHEHUIO, 34 MCKIIOUCHUEM CITyJacB, €CJIM MCITOJ-
HMTEJIbHBIA JIMCT OB YTpayeH CyIeOHBIM TPUCTa-
BOM-UCTIOJTHUTEJIEM WU IPYTUM OCYIICCTBIISTIONIMM
HCIIOJIHEHME JIMLIOM U B3bICKATEJTIO CTAJI0 00 9TOM 13-
BECTHO TMOCJI€ MCTEYEHUsI CPOKa, YCTAHOBJIEHHOIO
JUTSI TIPEOBSIBJIEHNsI MCIIOJIHUTEIBHOTO JIMCTA K MC-
MOJIHEHUIO. B 3THX cityyasx 3asiBieHre O Bbloaue ay0-
JIMKATa UCIIOJIHATEIbHOTO JINCTA MOXET OBITh IIOAaHO
B T€UYEHHUE MeCsa CO IHSI, KOIIa B3BICKATEIIO CTAIO
M3BECTHO 00 yTpare UCIOJTHUTEILHOTO JIMCTA.

Hcxonmsa u3 TaHHOM HOPMBI 3asiBJIEHKE O Bblla-
ye Qy0/IMKaTa UCTIOJTHUTEIBLHOTO JINCTA MOXET OBITh
MOJAHO: 10 UCTEUSHUSI CPOKA, YCTAHOBICHHOTO JUIs
MPEIbSIBICHNUS] UCIIOJHUTEILHOTO JIMCTa K HCITOJ-
HEHMIO; IIOCJIe MCTEYEHHsI CPOKA, YCTAHOBJICHHOTO
IUTSL TIPEABSIBJICHUST UCIIOJIHUTEIBHOIO JIMCTAa K MC-
MOJIHEHUIO, TOJIbKO B TEUCHUE MECSILIA CO IHSI, KOraa
B3BICKATENIIO CTaJl0 M3BECTHO OO yTpare MCIIOJIHU-
TEJILHOTO JIMCTa CYIeOHBIM MPUCTABOM-HCIIOTHUTE -
JeM WM JAPYTMM OCYLUECTBJSIOUIMM HUCIOJHEHUE
JIULIOM.

IToCKONBKY B Clydae BO3BpAILEHMS] MCITOJHHU-
TEJIbHOTO JIMCTA B3BICKATEJIO B CBSI3M C HEBO3MOX-
HOCTBIO €r0 HKCITOJIHEHMSI HAaYMHACT Te€4Yb HOBBIIA
TPEXTOIUYHBINA CPOK IMPEIbSIBICHUS HCIIOJHUTEIb-
HOTO JIMCTa K UCIIOJTHEHUIO, B3bICKATEIh MOXET 00-
paTUTBECS B CYI B TEYCHME 3TOTO CPOKA 3a BhIIAYCH
Jy0MKata UCITOJHUTEIBHOTO JIMCTa HE3aBUCUMO OT
TOrO, KOIJa €My CTajo M3BECTHO 00 yTpaTe cymeb-
HBIM TIPUCTaBOM-UCITOTHUTENIEM UCITOJHUTEEHOTO
JucTa.

Onpedenenue No 305-DC20-21635
(0630p ymeepaucoen Ilpezuduymom
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