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Ne 47-AJ116-4
INOCTAHOBJJUEHHE

r. MockBa 6 urous 2016 .

Cynes Bepxororo Cyna Poccuiickoit @enepanyun Hukudopos C.b., paccMmorpes
xanoby KapHayxosa A  H | Ha BCTYNHMBINIKE B 3aKOHHYIO CHITY
IIOCTaHOBJIEHHE MHPOBOrO CyAbH cyneOHoro y4yactka Ne 6 JI3ep>KHHCKOro paiioHa r.
Openbypra ot 22 ampens 2015 r., pemeHre Cyapu J3epKUHCKOTO paiflOHHOrO cyna T.
Openbypra ot 5 wutoHa 2015 r. ¥ NOCTaHOBJEHHE 3aMECTUTEN TpeacenaTelis
Openbyprckoro obnactHoro cyna ot 28 wmrons 2015 r., BEIHECEHHBIE B OTHOLUEHHUU
KapnayxoBa A } H | 1o aenry o0  agMHHHCTPaTHBHOM
[IpaBOHApYILIEHUH, IpeaycMoTpeHHoM dYacTeio 1 crtatem 12.8 Kopexca Poccuiickoit
®Oenepaunu 06 aIMUHUCTPATUBHBIX IPABOHAPYIIEHHUSIX,

YCTaHOBHII:

IIOCTAaHOBJIEHUEM MHUPOBOTO CyIbH cynebHoro ydactka Ne 6 J[3epxuHCKOro paifoHa
r. Openbypra ot 22 ampens 2015 r., ocTaBneHHbIM 0e3 M3MEHEHHUs PEIICHUEM CYABH
JzepxuHCKOro paiioHHoro cynaa r. Openbypra ot 5 uioHs 2015 r. U MOCTaHOBIEHHUEM
3aMecTuTens mpencenarens OpeHOyprckoro objactHoro cyma or 28 wroms 2015 r.,
Kapnayxos A.H. npusHadH BHHOBHBIM B COBEpPUICHHMH aJMUHUCTPATUBHOIO
[IpaBOHApYILEHHs, NpenycMoTpeHHoro 4actelo 1 crateu 12.8 Kopekca Poccuiickoi
Qenepaun 00  agMHUHHCTPATUBHBIX  MPABOHAPYIIEHHSX, M  IOABEPTHYT
aJIMUHUCTPAaTUBHOMY HaKa3aHHIO B BUJE aJIMUHHCTpaTHBHOro mrpada B pazmepe 30
000 pyGneit ¢ nuiIeHHeM MpaBa YIpaBlIeHUs TPAHCIIOPTHBIMU CPEACTBaMU CPOKOM Ha |
roja 6 Mecsues.

B xanobe, nonanHoit B BepxoBHbiit Cyn Poccuiickoit ®epnepanun, KapHayxos
AH. mpocur 00 OTMEHE NOCTaHOBJIECHUMN, BBIHECEHHBIX B OTHOLIEHHM €ro IO
HacTosIleMy AeTy 00 aIMHHHACTPATHBHOM IIpaBOHAPYIIEHUH, CUMTAas MX HE3aKOHHBIMU.

WN3yunB matepuansl Aeina o0 aJIMHUHHACTPaTUBHOM IIPaBOHAPYIIEHHH M JOBOAbL
XanoObl 3asBUTENA ¢ yueToM TpeboBanuit dactu 2 cratek 30.16 Konekca Poccuitckoit
Denepanun 06 aJIMUHHCTPaTHBHBIX IPaBOHAPYIIEHUSAX, COTJIACHO KOTOPOH Cynbd,



MPUHSBIINA K pacCCMOTPEHHMIO Xanoby, IPOTECT, B MHTEPECAX 3aKOHHOCTH MMeeT IpaBo
IPOBEPUTH AEI0 00 aAMMHHCTPATHBHOM NpPABOHApYIICHUHW B MOJHOM OOBEME, Cybsd
Bepxopnoro Cyna Poccuiickoil ®eaepauyy IpUXOAUT K CISAYIOIMM BEIBOJAM.

B cootBercTBuM ¢ yacteio 1 cratem 12.8 Kopmekca Poccuiickoit ®enepauuu 06
aJIMAHHCTPATHBHEIX [TPaBOHAPYIIEHUAX (B penakiun PenepanibHOro 3aKoHa OT 23 HIoNs
2013 1. Ne 196-®3, peiicTBoBaBLIEH Ha MOMEHT BO3HHMKHOBEHHS OOCTOSATENLCTB,
MOCIY)XHMBIIMX OCHOBaHHMeM ajis npuBiedeHus KapHayxoBa A.H. x aAMUHUCTpPaTHBHOM
OTBETCTBEHHOCTH) YIIpaBIE€HHUE TPAHCIOPTHBIM CPEICTBOM BOAUTENIEM, HAXOIAIIUMCS B
COCTOSHHHM OINbSHEHHS, BJeYeT HAJO)KeHHE aJMHHHUCTPAaTHBHOro mTpada B pa3Mepe
TPUALATH ThICKY pyOiiel ¢ IHIIeHHeM NpaBa YIpaBlIeHUs TPAHCIOPTHBIMU CPEICTBAMH
Ha CPOK OT IOJIyTOpa A0 ABYX JIET.

B cuny ab3ama 1 mynkrta 2.7 IlpaBun mopoxHoro aBuxeHHs Poccuickoii
Denepauuy, yrBepxaeHHBIX [TocraHoBneHueM [IpaBurensctBa PD ot 23 oktsabps 1993
r. Ne 1090 (manee — IlpaBuna HOPOXXHOTO ABHMIKEHHS), BOIMTENIO 3amperIaeTcs
YIPaBIATh TPaHCHOPTHBIM CPEACTBOM B COCTOSHHH ONBSHEHHUS (aJKOrOJIbHOIO,
HapKOTHYECKOr0 WJM MHOrO), MOJ BO3JCHCTBHEM JIEKAPCTBEHHBIX IIPENaparosB,
YXYQUWAONUX pEeakUMioO ¥ BHHUMaHHE, B OOJNE3HEHHOM MM YTOMJICHHOM COCTOSHHH,
CTaBSILIEM NOJ] YTpo3y 6€30MacHOCTh ABMKEHUS.

Kak ycMmarpuBaeTcs U3 MaTepHayioB Aena, 5 ampensd 2015 r. JOMKHOCTHBIM JIMIIOM
I'BIJ] B otHomienun Kapnayxosa A.H. cocraBneH mpoTokos 06 agMHHHCTPaTHBHOM
[IpaBOHApYLIEHUH, IpeaycMoTpeHHOM 4YacThio 1 crateu 12.8 Kopmekca Poccutickoit
OQenepauuu 06 aAMUHUCTPATUBHBIX NPaBOHAPYLIEHUAX, COTVIACHO KOTOPOMY S ampers
2015 r. B 10:00 gacoB B paitoHe a. 299 no yn. TepemkoBoii r. OpenGypra Kapaayxos
A.H. B HapymeHHe myHKTa 2.7 [IpaBui JOPOXHOIO OBHXKEHHS YIIPABIISI aBTOMAIIHHOM

, TOCYIJapCTBEHHBIN pEerMCTpallMOHHBIA 3HaK |, HaxomiAch B
COCTOSIHUH ONbSHEHUS.

3a coBepmieHHe yka3zaHHBIX JeiictBuii  KapunayxoB A.H. npuBneuex
IIOCTaHOBJIEHHEM MHPOBOro CynpH cynebHoro yuyactka Ne 6 J[3eprkMHCKOro paiioHa T.
Openbypra ot 22 ampens 2015 r. K aIMUHHCTPATHBHOM OTBETCTBEHHOCTH,
npenycMoTpeHHoi 4wacthto 1 crateu 12.8 Kopmekca Poccuiickoit ®epepaiuun 06
aJAMUHHCTPATUBHBIX IIpaBOHAPYIIEHUIX.

BrrnuecrosmuMe CyeOHBIMY HHCTAHIMSMU JaHHOE TIOCTaHOBJIEHHE OCTaBlIeHO O3
U3MEHEHHUS.

BMmecre ¢ TeM cocrosBIIeecs 1O ey NOCTaHOBICHHWE 3aMECTHTEN NpeAcenarens
Openbyprckoro obnactaoro cyna ot 28 urons 2015 r. 3aKOHHBIM IPU3HATH HENB3S.

Hcxons n3 nonoxennit yactu 1 cratent 1.6 Kogekca Poccuiickoit @enepauun o6
aJMUHHCTPAaTHBHBIX IIPaBOHApYyLIEHUAX, obeclieueHHe 3aKOHHOCTH TMpPH TNpPUMEHEHHH
Mep aJMMHHCTPATUBHOIO MpPHHY)KJIEHUS TpEAINoyaraeT He TOJBKO HAJM4YHe 3aKOHHBIX
OCHOBAaHMM U1 NPUMEHEHHS AAMHUHUCTPATHBHOIO HaKa3aHWs, HO M coOnroneHue
YCTaHOBJIEHHOI'O 3aKOHOM MOpsA[Ka MNpPUBICYEHHS JMOAa K aJMUHUCTPAaTHBHOMN
OTBETCTBEHHOCTH.

3ajayaMy IPOM3BOJCTBA IO JiejlaM 00 aJMHWHHCTPAaTHBHEIX NPaBOHApYHIEHHIX
ABJSIIOTCA  BCECTOPOHHEE, TII0JIHOEe, OOBEKTHMBHOE U CBOEBPEMECHHOE BBISCHEHHE
06CTOATENBCTB KaXIOrO JeNa, paspelleHHe €ero B COOTBETCTBHM C 3aKOHOM,




obecreyeHre UCIIOIHEHNS BBIHECEHHOTO ITOCTaHOBIIEHH, a TAKXKE BHIABJICHHE IPUYMH U
YCIIOBHH, CIIOCOGCTBOBABIIMX COBEpINEHHIO aJMHUHHUCTPATHBHBIX IPABOHApPYIICHUH
(cratbss  24.1 Kopmekca Poccuiickoit Pepepariu 06  aIMHHHCTPAaTHBHBIX
NpaBOHAPYILEHHUAX).

CornacHo vacty 1 crarem 30.17 Kogekca Poccuiickoit ®epepanuu 060
aJMHHUCTPATHBHBIX NPABOHAPYILEHUSX IO pe3ylbTaTaM pacCMOTPEHHs KaloOBl,
OpOTeCTa Ha BCTYNMBIIME B 3aKOHHYIO CHJIy TIIOCTAHOBJIEHHE IO Jemny o0
aJIMMHHCTPATHBHOM IIPAaBOHAPYILIEHHH, peLIEHHs 10 pe3yJIbTaTaM pacCMOTPEHHS kajio0,
IIPOTECTOB IIPUHIMAETCS peleHne B GopMe rOCTaHOBIIEHHS.

TpeboBanus, npenbsABIsSeMble K TaKOMY ITOCTaHOBIIEHHWIO, YCTaHOBJIEHBI CTaTbel
30.18 Kogexkca Poccuiickoit ®enepanuu 06 aAMUHUCTPAaTUBHEIX IPAaBOHAPYIICHHUSAX.

B cooTBercTBUU C YacThiO | TaHHOW CTaTbH B IOCTAHOBJICHWH, IPUHUMAECMOM II0
pe3yJbTaTaM pacCMOTPEHMs XKajloObl, MpOTecTa Ha BCTYNMHUBIIME B 3aKOHHYIO CHUITY
NOCTaHOBJIEHHE MO Mely 00 aJIMUHHUCTPAaTUBHOM TMpPABOHAPYIICHWH, DELICHUS 10
pe3ynbTaraM pacCMOTPEHHUs *kajioh, MpOTECTOB, MOIJEKAT yKa3aHUIO, B TOM YHCIE
AOBOABI U TpeOOBaHUA, CoAepKaIuecs B xKanobe, NpoTecTe; MOTUBBI U OCHOBAHUS IS
ocTaBjieHUs 0e3 M3MEHEHHs, U3MEHEHHMs WM OTMEHBl BCTYNMBLIMX B 3aKOHHYIO CHILY
IIOCTQHOBJIEHHSI IO Jeily o0 aAMMHHUCTPATHBHOM IIpaBOHApYIIEHWM, pEIleHHs 10
pe3yibTaTaM pacCMOTpPEHHUs Xanol, IMPOTECTOB CO CCHUIKOH Ha CTaTbU HACTOSAILIETO
Kopekca u (umu) 3akoHa cyOwekra Poccuiickoit ®denepanuu 06 aIMHHHUCTPaTUBHBIX
[IpaBOHAPYLIEHUAX.

Kak cnenyet n3 matepuaiioB Aeia, 28 uroii 2015 r. o pe3ynpraraM pacCMOTPEHUS
xanobsl KapHayxoBa A.H. Ha BCcTynmuBIINe B 3aKOHHYIO CUILY IOCTaHOBJIEHHE MHUPOBOIO
CyIbM Y pellieHuE Cy[bU pailoHHOrO Cyna 3aMmecTuTeneM npenceaarens OpeHOyprckoro
06J1acCTHOTO CyZia MPUHATO MOCTAHOBJIEHHE 00 OCTaBIEHUHW YKa3aHHBIX CyAECOHBIX aKTOB
6e3 N3MEHEHHUSI.

B uucne WHBIX JOBOJOB kanoObl, mojganHoi B OpeHOyprckuit obnacTHOH cyn B
nopaake, npexycMoTpeHHoM cratbaMu 30.12 — 30.14 Kogekca Poccuiickoii @enepaunu
00 aJMUHHCTpaTUBHBIX IpaBoHapyuieHusx, KapHayxoB A.H. 3asfBmsin, 9To Aemo u
kanoba Ha IOCTaHOBJIEHHE MHPOBOIO CyIbH HEOOOCHOBAaHHO PacCMOTpEHBI 6e3 ero
y4acTHs NMpPH OTCYTCTBHH JAHHBIX O €ro HajJiexalleM H3BEIICHHH O MECTE€ H BPEMEHH
cyneGHoro pasbuparenbcTBa (J1.1. 55-58).

IIpu3HaB [aHHBIE MJOBOABI HECOCTOSTEBHBIMH, 3aMECTUTENb IMpefceaTes
OpeHbyprckoro o6JacTHOroO cyAa NpHUBEN B MOCTAaHOBJIEHHH MOTHBBI B 0OOCHOBaHME
COOTBETCTBYIOIMIETO BEIBOJIA.

Bmecre ¢ TeM coaepkaHuW€ IIOCTAaHOBIICHHS 3aMECTHTENS MpeAcenares
Openbyprckoro obsactHoro cyna ot 28 urosst 2015 r., uMeromerocs B MaTepuaiax Jeja
(n.m. 62), a Takke cogepkaHHe MOCTAHOBJIEHHS, IPHJIOKEHHOIO 3asBUTENEM B KOIUH K
HacTtosmed >xkanmobe, B YacCTH HE COOTBETCTBYIOT COJAEPXAHUIO IIOCTAaHOBIICHHS,
pa3MellleHHOro Ha opuuuanbHoM caiite OpeHOyprckoro obyacTHOro cya.

Tak, U3 TeKCTa NOJIMHHKUKA [TOCTAHOBJIEHUS U €r0 KOIIMH YCMaTpUBaeTCs, YTO OHH
AonojHeHsl cioBaMu: «M3BemieHne O MecTe W BpeMEHM PpacCMOTPEHHs [ela
KapnayxoBa A.H. noxarBepxmaeTcs ero XOOaTalCTBOM O JONyCKE B KayecTBe
samuTHHKa Haropraoro A.B. ot 17 anpens 2015 roma» (nepssiii a63am Ha 1.1, 62) 1 «...
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06 azgpecare (momyuatene)...» (ceapmoii a63am Ha n.ja. 62). KpoMe Toro, Texcr
IIOJUTMHHHUKA TIOCTaHOBJIEHUSA M €ro KOMHUS HE CoJepiKaTr (pa3bl, UMEIOIIEHCS B TEKCTE
IIOCTAHOBJICHMS, Pa3MEIICHHOIo Ha oduuuanbHoM caiite OpenOyprckoro o6nacTHOro
cyna: «Csenenudi o HampasieHuW B aapec KaprayxoBa A.H. yka3aHHOro modroBoro
OTIpaBJICHUA B Aelie He uMeeTcs» (ceapMoit ab3ar Ha 1.4, 62).

YceTpaHuTh JaHHbIe IPOTUBOPEYHS HE MIPEACTABIAECTCS BOZMOXHBIM.

Hanuurve nomoOHBIX pa3HOYTEHHH HeAomycTHMO. IlocTaHOBIEHHE 3aMECTUTENS
npencenarens OpeHOyprckoro obnactHoro cyaa ot 28 wmrons 2015 r. He oTBedaeT
tpeboBanusm crath 30.18 Kopekca Poccufickoit ®Depepanuu 06 agAMUHUCTPAaTHBHBIX
[IpaBOHAPYIIEHUSAX.

Vka3aHHOe HapyllIeHUE SBIETCA CYIIECTBEHHBIM M HE IO3BOJIIET ITPH3HATh
NAaHHBIN CyIeOHBIH aKT 3aKOHHBIM.

B coorBerctBur ¢ myHktoM 3 uactu 2 cratbd 30.17 Kozekca Poccuiickoit
Penepaunu 06 aAMUHUCTPAaTUBHBIX IPaBOHApPYIIEHUAX IO pe3yJbTaTaM pacCMOTPEHHs
KanoOpl, MpoTecTa Ha BCTYNMBINME B 3aKOHHYIO CHIIy TMOCTAHOBIEHHE MO Aeny 00
aJIMHHHCTPaTHBHOM NPAaBOHAPYIICHHUH, PELIEHHS [0 PE3YJIbTaTaM pacCMOTpPEHHS Kaoo,
IPOTECTOB BBHIHOCHTCS pellleHHe 00 OTMeHe IIOCTAaHOBJIEHHA Mo Jeily 06
aJJMUHUCTPATUBHOM NPABOHApYIUEHWHW, PpEIIEHWs MO pe3ylbTaTaM pPacCMOTPEHHsA
Kaobpl, mMpoTecTa M O BO3BpAllEHHH [iela HA HOBOE PacCMOTPEHHME B CIydasx
CYIIECTBEHHOTO HAapyIIEHUs IpOLECCyalbHBIX TpeOOBaHUM, IpPEXyCMOTPEHHBIX
HacrosumM KopexkcoM, eclid 3TO He MO3BOJMIIO BCECTOPOHHE, IOJNHO U OOBEKTHBHO
paccMOTpPETh JENO0.

[Ipm Takux oOOCTOATENbCTBAX IIOCTAHOBJICHHE 3aMECTUTEN IIpelceaareis
OpenOyprckoro obsactHoro cyna ot 28 wurons 2015 r., BEIHECEHHOE B OTHOLICHHH
Kapnayxoesa A.H. mo gemy 00 agMHUHHCTpaTABHOM  IIpaBOHApYIIECHHH,
npenycMoTpenHoM dactbio 1 cratem 12.8 Komekca Poccuiickoit ®Denpepauuu 06
aIMUHHUCTPATUBHBIX IPABOHAPYINEHUAX, MOMIECKUT OTMEHE, a AENI0O — BO3BPAILIEHUIO HA
HOBO€ paccMoTpeHHe B OpeHOyprckuii 061acTHO# Cya.

Ha ocHOBaHHMM HM3JI0XKEHHOr0, pPyKOBOIACTBYsich cTaTbsiMu 30.13 u 30.17 Kogexca
Poccuiickoit ®denepanuu 06 aAIMUHUCTPAaTUBHBIX MPaBOHAPYLIEHHUX, CyAbs BepxoBHOro
Cyna Poccutickoit denepaiuu

OCTAHOBHUIL:

xanoby KapuayxoBa A.H. yIoBI€TBOPHTH YaCTHYHO.

[MocraHoBneHue 3amectutens npencenatens OpeHOyprckoro o6nacTHOro cyia ot
28 wmrona 2015 r., BelHeceHHoe B otHomeHWd KapnayxoBa A.H. mo pemy 06
aIMHHHCTPAaTHBHOM IIpaBOHapyIIE€HHM, MPEeIyCMOTPEHHOM dacTblo 1 crateu 12.8
Konexca Poccuiickoii ®Penepauuun 006 agMHUHHCTPATUBHBIX IPABOHAPYILEHHAX,
OTMEHUTb.

Hacrtosmee neno o6 aqMUHHUCTPaTHBHOM NpaBOHApyIIEHUH BO3BPATUTh HAa HOBOE
paccMmoTpenue B OpeHGyprekuii o61acTHO#H cy .

Cyabst BepxosHoro Cyaa
Poccuiickoii @®eaepanun C.b. Huxudopos






