INIOCTAHOBJIEHHE

HHPE3UIUYMA BEPXOBHOI'O CYJA
POCCHUUCKOU ®EJIEPAIIUN

Jeno Ne 139-IT16

r. Mocksa 2 HOoaOpsa 2016 r.

IIpesuauym BepxoBHoro Cyna Poccuiickoit @eaeparium B coctaBe:
npeacenaTenscrBytoiero — Jlebenesa B.M.,

yineHoB Ilpesuguyma — HewaeBa B.H., Iletposoit T.A., Pynakosa C.B.,
Ceupunenko O.M., Cepkosa I1I1., Tumommna H.B., Xomuunka B.B., -

nipu cexpetape Kenens C.B.

paccMOTpeNt YroJIOBHOE JeJio IO Haa3zopHoH >xanobe ocyxaeHHoro Kpacuna
A.M. Ha kaccauuoHHoe ompenenieHue CyneOGHOM KOJUIETMM MO YrOJIOBHBIM JiejaM
BepxoBHoro Cyzna Poccuiickoii ®enepanuu ot 14 Hosi6psa 2007 roaa.

Ilo npuroBopy CaxammHckoro o61acTHOro cyiJa C Y4YacTHEM KOJUIEIHH
NPUCSKHBIX 3acenarene ot 12 mas 2006 rona

Kpacun ARNEN) MIENNNNEN. I 8

paHee He CyIUMBIH,

OCYXXJIeH K JIMIIEHUIO CBOOOIBI:

o 4.2 ¢1.209 YK P® Ha 8 ner;

IO IL.II. «a», «6» 4.4 c¢1.162 YK P® Ha 9 nerT;
IO IL.IL. «a», «6» 4.3 c¢1.163 YK P® Ha 7 ner;
o 1. «a» 4.3 ¢1.126 YK P® Ha 8 jeT;



2

II0 COBOKYITHOCTH IIPECTYIUIEHHH Ha ocHOBaHUM 4.3 cT.69 YK P® Ha 14 jner
NHIICHASA CBOOOAB!I C OTOBIBAaHMEM HaKa3aHUs B HCIIPABUTEJIBHOH KOJIOHHHM CTPOTOro
pexuMa;

Mumxus ARNA nexcanapoBuy, ponusiuumiics 10 anpens 1974 roga s
c.ITobenuno CMupHEIXOBCKOTO paitoHa CaxanuHCKOH 0071acTH, paHee He CYTUMBIH,

OCYXKJI€H K JIMIIEHUIO CBOOOIBI:

1o 4.2 ¢1.209 YK P® na 10 jer;

1o 4.1 ¢t.222 YK P® Ha | rox;

IO IL.I. «a», «o» 4.4 ¢T.162 YK P® na 12 ner;

1o IL.I. «a», «6» 4.3 ¢1.163 YK P® na 11 ner;

mo 1. «a» 4.3 ¢1.126 YK P® na 11 ner;

0 COBOKYITHOCTHM NpeCcTyIUIeHuH Ha OCHOBaHUU 4.3 cT.69 YK P® Ha 19 ner
JUIIeHHs CBOOOIBI C OTOBIBAHHEM HaKa3aHHS B MCIPABUTEIHFHOW KOJIOHHUU CTPOrOro
pexuma.

KaccaunonusiM onpenenenneM CyneOHONH KOJUIETHM IO YTOJIOBHBIM JejlaM
BepxoBaoro Cyna Poccuiickoit ®eaepaunu ot 14 HOos6ps 2007 roma mpuroBop B
otHouleHnH Kpacuna A.M. u llInmkuna A.A. octaBiieH 6€3 U3MEHEHUs!.

IToctanoBneHneM CMHMpPHBIXOBCKOro paioHHOro cyaa CaxajMHCKOH obnactH
ot 12 oxtabps 2012 rona, BEIHECEHHBIM B MOpPSAKE, NPEAYCMOTPEHHOM CT.cT.397,
399 VIIK P®, netictus lllnnikuna A.A. nepekBaIuHUIAPOBaHEHI C II. «a» 4.3 cT.126
VYK PO nHa nm. «a» 4.3 c1.126 YK P® (B penakuum DenepalbHOro 3akoHa OT
7 nexabpsa 2011 roma Ne 420-®3), no koropoii HazHadeHo 10 yer 11 Mecsnes
JUMIIEHUs] CBOOOJBI, MO COBOKYHMHOCTH NpeCTYIUIEHHMH Ha OCHOBaHMH 4.3 CT.69
YK P® saznaueHo 18 sner 11 MecsiieB nuimeHus cBOOOIEL.

[TocTaHoBneHHEM AMYPCKOTO TOPOACKOTO cyAa XabapoBCKOTOo Kpas OT
31 mapra 2015 roma Kpacun A.M. nepeBeneH s AaibHe#mero OTObIBaHUS
HaKa3zaHusA B TIOPEMY Ha Cpok 2 roja 3 Mecsua 27 aHei.

ITocraHOBNEHHEM AMYpPCKOTO TOPOACKOro cyna XabapoBCKOro Kpas OT
8 urons 2015 roga, BBIHECEHHBIM B IIOpsJIKE, PEAYCMOTPEHHOM CT.CT.397, 399 YIIK
PO, neiictBus Kpacuna A.M. nepexkBaimduuupoBansl ¢ 1. «a» 4.3 ¢1.126 YK PD Ha
n. «a» 4.3 ¢1.126 YK P® (B penakuuu PepepansHoro 3akoHa ot 7 aexadps 2011
roga Ne 420-®3), no xoTopoii HasHadeHo 7 yeT 10 MecsIes JuineHus cBoOOIbI, IO
COBOKYITHOCTH IpecTyIUIeHud Ha ocHOBaHUH 4.3 ¢T.69 YK P® Haznadeno 13 ner 10
MeCSILIEB JIUIIEHUS CBOOOJIBI.

ATIeNNAIHOHHBIM IIOCTAaHOBJICHHEM XabapOBCKOIO KpaeBoro cyjaa oOT
8 cenTa6ps 2015 roga mocTaHOBJIEHHE OCTaBlIeHO 0€3 H3MEHEHHS.



3

B namsopnoit xanobe ocyxnenHelii Kpacun A.M. mpocut o mepecMotpe
CyZneOHBIX peleHuH.

B orHomenuu IllMInKHHA YTONOBHOE [EJI0 paccCMaTpHUBAaeTCs B IOPSIKE,
npexycMoTpeHHOM 4.1 ¢1.412.12 VIIK PO.

ITo neny ocyxnens! Takxke Csapkeuu E.B., Karkosckuit C.1O., Boiitiok A.B.,
Kum C., Kum A.A.

3acomymaB pokian cyned BepxoBHoro Cyma Poccuiickoit ®enepanuu
KymenkoBa A.B., H3m0XUBIIEro OOGCTOATENBCTBA YrOJIOBHOTO JAe€ia, COJepKaHHe
COCTOSIBIIMXCS CyJeOHBIX pelleHHid, AOBOIBI HAA30PHOM KaOOBI, IOCITYXHBIIIHE
OCHOBaHMEM €€ IIepefayd C YIOJOBHBIM JEJIOM Uil pacCMOTPEHHS B CYJeOHOM
3acenanuu IIpesunuyma BepxoBHoro Cyna Poccuiickoit @enepanud, BBICTYILIEHHE
3amectuTens [enepanbHOro mnpokypopa Poccuiickoii ®enepaumm I'puns B.SA.,
obbsacHeHuss ocyxaeHHoro Kpacuna A.M., Ilpesuguym Bepxosroro Cyna
Poccuiickoit @enepanuu

YCTAHOBHMII:

Kpacun AM. u Ilumkun A.A. npu3HaHbl BHHOBHBIMH B YYaCTHH B
YCTOHYMBOH BOOpYXeHHOM rpynne (6aHIe) ¥ B COBEPINEHHLIX €l0 HAMAJEHHUAX, B
coBepiueHur pa3GoiiHoro Hanagenus 9 centaGps 2002 roxa va ©FNNNN, K,
K, ¢ npumeHeHHEM OpyXMs W HpPEIMETOB, MCIONL30OBAHHBIX B KadecTBE
OpYXKHUsl, OPraHM30BaHHON I'PYIIIION, COBMECTHO C APYTMMH OCYXAEHHBIMH IO €Ty,
B LeENSX 3aBJajJeHds HMMYIIECTBOM B 0CO00 KDYNHOM pasMepe; B TMOXHILEHHH
O], KB, K} ¢ npuMeHeHMEM HacHIHs, ONACHOTO sl XKH3HH M
3/I0pPOBbsl, C NPHMEHEHHEM OpPYXHS H IPEAMETOB, HCIHOIb30BAaHHBIX B KauyecTBe
OpYXHsl, U3 KOPBICTHBIX MOOYKIEHHH, OpPraHH30BaHHOW IPYIIONM; B COBEpLICHHH
pa3boitHoro HamanmeHus 13 okta6psa 2002 roma Ha C NpHUMEHEHUEM
OpY>KHsl, OPraHM30BAHHOM IPYIINION, B IOXHIIEHHH C Yrpo30ii MpUMEHEHHUS!
HACHJIMA, OIACHOTO IJIsl )KM3HM H 370POBbA, C IPUMEHEHHEM OPYKHs, U3 KOPBICTHBIX
o0y /IeHUH, OpPraHW3OBAaHHOM TIpYINOM, B COBEPIIEHAHM BHIMOTATENbCTBA B
otHOomeHHH JILM I} OPTaHH30BaHHOH IPYIION, B IENSX MOTyYEHHs UMYILECTBA B
0co60 KpYITHOM pa3mMepe.

HIumkue A.A. npu3sHaH BHHOBHBIM TakX€ B COBEpIICHUMH pa3boifHOro
HanajeHus 27 nexaGps 2002 roga ma CI] ¢ yrposoif IpHMeHEHHs HaCHIH,
OMAacHOTO MJIi XW3HH W 3JI0pOBBS, C NPHMEHEHHEM OpYXKHMs, OPraHH30BaHHOM
rpynno#i, B mnoxumesus CRL C OPHMEHEHHEM OPYXKHS, W3 KODBICTHBIX
o0y XIEHHM, OpPraHM30BaHHOM TIpyYMIOi, B COBEpIUEHHWH Da3bOMHOrO HamaJeHHs
27 mapta 2003 roma Ha C IpUMEHEHHeM OpYXHs, OpraHM30BaHHOH
IPYIIOH, B COBepIIEHHH BEIMoratenscTsa B otHomenuu LI ¢ mpuMeHeHHeM
HACH/IMs, OPraHM3OBAaHHOM TPYIIION, B HENX IOJy4eHHs HMMYLIECTBA B 0C000
KpYIHOM pa3Mepe, B IOXULIEHUH C IIPUMEHEHHEM OPYXHs, U3 KOPBICTHBIX
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noOy>XAeHUH, OpraHW30BaHHOM TIpYIIOW, B COBepIIEHMH DPa30OMHOIrO HamajeHHs
30 mapta 2003 roza va IIN], A, A ¢ npuMeHeHKeM OpyxXHS,
OpraHM30BaHHOM TPYINION U B KPYITHOM pa3Mepe, B COBEPIICHHH BLIMOTATENbCTBA B
orHomenun [IN] C TpPUMEHEHHEM HACHIIHS,
OpPraHHW30BaHHOM IPYNIOH, B LENAX MONYYEeHHS MMYIIECTBA ¥ B 0CO60 KPYIHOM
pasmepe, B noxuwenud [IN], I, AR ¢ nprMeHeHHeM Opyxus,
M3 KOPBICTHBIX MOOYXAEHHH, OPraHA30BaHHOM I'PYIIOH, B HE3aKOHHEIX TIEPEBO3Ke H
HOLUEHWH OTHECTPELHOTO OPYXKHS M 60EIpPHIAcoB.
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Ocyxnennnlii Kpacun A.M. B Haa3opHOU jxanobe IPOCHT O MepecMOTpe
CyleOHBIX pelleHH#, yKa3bIBaeT, YTO HEOOOCHOBAaHHO IPH3HAH BHHOBHEIM 110
9.2 ¢1.209 VK PO, ero yuactue B OaHIe He JOKa3aHO, JAHHBIX O HAIMYHH OaH/BI
HEJOCTAaTOYHO, OTCYTCTBYIOT IIDH3HAaKd YCTOWYHMBOCTH, CTAaOMIIBHOCTH COCTaBa,
BOOPY)K€HHOCTH, IIOCTOSHCTBA (OpM M METOJOB IPECTYIHOH [eATeNbHOCTH. B
cyneOHOM 3aceJaHMHM OBLIH JOMYIIEHBI HapyLIEHHS YTOJIOBHO-TIPOIECCYAIBHOTO
3aKOHa, HEOOOCHOBAHHO OrJIallleHbl MMOKa3aHWs ITOTEPIEBIINX W CBHUAETENEH, NpHU
Ha3HauYeHWM HaKa3aHHs HE YYTEHbl NaHHble O €ro JIMYHOCTH M OOCTOATENbCTBA
COIESIHHOIO, CYHUTAET, YTO €ro INeHCTBHA CIIEIOBAJIO0 KBATH(GULHPOBATH C YYETOM
H3MEeHEeHHH, BHECEHHLIX B YK P®.

OcyXIeHHBIH TaKKe YKa3bIBaeT, UTO IPU PACCMOTPEHHUH YTOJIOBHOTO Jelia B
KacCallMOHHOM TNOpsijiKe OBLIO HapyIIEeHO €ro IpaBo Ha 3alllUTY, IOCKOJIBbKY BOIIPEKH
TpeOOBaHUAM YTOJIOBHO-TIPOLIECCYaTbHOIO 3aKOHA aJBOKAT B CyJe KacCaLlMOHHOM
MHCTaHIIUHN Y4acTUs He IPUHUMAJL.

[Ipesunguym BepxoBHoro Cypa Poccuiickol ®Penepauuu, paccCMOTPEB
YyTrOJIOBHOE J€eJIO 10 HaJA30pHOH kanobe, IpoBEpUB MaTepUalibl Jiefia B COOTBETCTBHH
c 4.1 ¢1.412.12 VIIK P®, Haxoaut kaccanoHHoe onpeaenenue CyneOHol konneruun
mo yroysioBHEIM nenam BepxoBHoro Cyzna Poccuiickoii ®denepauyi B OTHOIIEHUH
Kpacuna AM. u Ulumkuna A.A. noanexamyM OTMEHE MO CIERYIOLIMM
OCHOBaHUSIM.

B coorBetrcTBUM ¢ nostoxkeHUIMH 4.1 ¢1.412.9 VIIK P® ocHOBaHUSIMH OTMEHBI
HIIH HU3MEHEHHs MPUroBOpa, ONpeAeNeHUs WIM IOCTaHOBJIEHHMsS CyJa B IOpsAAKe
HaJ30pa SBISIOTCA CYIIECTBEHHbIE HApYILICHHS YTOJOBHOIO M (HMIH) YTrOIOBHO-
MIPOLIeCCYalIbHOTO 3aKOHOB, MOBJIMSABIIIHE HA HCXOJ Aea.

Cornacio n.1 u.l ct.51 VIIK P®, yuyactHe 3alIMTHMKA B YTOJIOBHOM
CyIOIIPOM3BOJICTBE 00A3aTENbHO, €CIH IT003peBaeMbI, OOBHHAEMEIH HE OTKa3alcs
OT 3alIUTHHKA B MOPsKe, NpeaycMoTpeHHOM cT.52 YIIK PO.

B coorBerctBuu ¢ 4.2 c1.47 VYIIK P® mnomoxeHHs MHAaHHOrO 3aKoHa
pacrpoCTPaHAIOTCA TaKXKe U Ha OCYXKIECHHBIX.
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YTroNoBHOE MeN0 B KAacCallHOHHOM IMOpSAKE DPAacCMOTPEHO C Yy4acTHEM
IIPOKypopa, HO B OTCYTCTBHE 3alUUTHUKOB OCYXJIeHHbIX Kpacuna AM. u
Hlnmkusa A.A. Tlpu 5ToM maHHBIX O ToM, uto Kpacmn AM. u Illumkua A.A.

OTKa3aJIUCh OT IIOMOINM aJBOKAaTOB B NOpsAKe, ycTaHOBIeHHOM cT.52 YIIK PO, B
MaTepuanax Jejia He IMeeTCs.

HpH TaKHMX OOCTOATEIBCTBAX CJICAyeT IIpU3HaTh, YTO IIpABO OCYXIEHHBIX

Kpacuna A.M. u llIumkuna A.A. Ha 3aIATY B CyJie KaCCALHOHHOM MHCTAHIIMHM GBLIO
HapyLIEHO.

YkazaHHoe HapyII€HHUE YIOJIOBHO-IIPOLECCYATbHOI'O 3aKOHAa, HOIIYILIEHHOE
CyaoM KacCallMOHHOH HHCTAHIIUY, SABJIACTCA CYHICCTBCHHEBIM, ITOBIHABIIIAM Ha UCXOX
A€Jia, TO3TOMY KaCCallHOHHOE OIIPECACIJICHUE MTOAJIE)KUT OTMEHE.

B cBA3M c OTMEeHON KaccallMOHHOTO OIpeAeIeHHsl, OTMEHE IOIEXaT
MOCTaHOBJIEHHS AMYPCKOro ropoickoro cyza XabapoBckoro kpas ot 31 mapra
2015 roma u or 8 mons 2015 ropa, aneUISLHOHHOE MMOCTAaHOBNIEHHE XabapOBCKOro
KpaeBoro cyaa ot &8 ceHtabps 2015 roma B orHomenun Kpacumna A.M.,
nocraHoBineHre CMHUPHBIXOBCKOro paitoHHoro cyma CaxamuHckoi o6nacTH OT
12 oktabps 2012 roga B orHomenuu IllumkuHa A.A., BHIHECEHHBIE B IOPSIKE
HCIIOJIHEHHS IPUTOBOPA, BCTYIIUBIIETO B 3aKOHHYIO CHITY.

Yro kacaerci HHBIX J[JOBOJOB HAA30pHOM XKaloOBl  OCY>KIEHHOIO
Kpacuna A.A., To oHH MOTYT OBITH NPOBEpEHBI IIPU HOBOM PACCMOTPEHHH Aeja B
KacCallMOHHOM MOpsKe.

Ilpuanmas Bo BHuMaHHe, 4To Kpacun A.M. u Ilumkun A.A. oCyXOeHBI K
JHILEHUIO CBOOOBI, B TOM YHUCIIE, 32 0CO00 TAKKUE MPECTYINICHUSA, MOI'YT CKPBIThCS
OT CyZ[a ¥ TakuM 0o6pa3oM BOCHPENATCTBOBATh MPOM3BOACTBY IIO JENy B pa3yMHbIE
cpoky, Ilpesuauym B cooTBeTCTBHH cO CT.CT.97, 108, 255 VIIK P® wu3bupaer um
Mepy NIpeceUYeHHs B BUAE 3aKIIIOUEHHUS IO CTPaXxy.

Ha ocHOBaHMM M3JIO)KE€HHOr0, pyKOBOACTBYACH cT.412.10, m.5 4.l cr.412.11
VIIK PO, ITpe3nauym BepxoBHoro Cyna Poccuiickoi @enepaiiun

ITOCTaHOBHIJI:

KaccanuonHoe ompegeneHue CyneOHOH KOJIETMH IO YroJIOBHBIM JAeiaM
Bepxosroro Cyna Poccwiickoit ®enepauuu ot 14 Hosa6ps 2007 roga B OTHOLICHUH
Kpacuna n Humxvea AR AR
IOCTaHOBJIEHHUs] AMYpPCKOTO TopoicKoro cyaa Xabaposckoro kpas or 31 mapra
2015 roma u ot 8 wrons 2015 roaa, aneUIALMOHHOE ITOCTaHOBIEeHHE XabapoBCKOro
KpaeBoro cyma or 8 ceHrsbps 2015 roma B otHomenud Kpacuna AM.,
nocTaHoBneHHe CMHPHBIXOBCKOTO paiionHoro cyaa CaxanmHckod o6iacTé OT
12 oxtsa6ps 2012 roga B orHoweHuH lllnmxuHa A.A. OTMEHHTBH, yrOJIOBHOE IO
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nepefaTh Ha HOBOE KAacCallUOHHOE pacCMOTPEHUE B MOPSAKE, MPeSyCMOTPEHHOM
rinasoi 45 VIIK P®.

W36path B oTHOmieHnn Kpacuna A.M. u Ilumxuna A.A. Mepy mnpeceuyeHus B
BUJIE 3aKITIOUEHUS O] CTPaxy Ha cpok o 2 ¢espans 2017 rona.

IIpencenarenbCTBYOIAM B.M. Jlebenes





