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CyneOHas konneruss no aJMMHUCTpAaTHBHBIM Jenam Bepxosnoro Cyna
Poccuiickoii ®epepaluy B cocTaBe

[IpeAceNaTeIbCTBYOLIErO XameHkoBa B.b.,
cynei I'opuakosoit E.B. u Kopyamxkunoii T.E.
[P CeKpeTape Tumoxune U.E.

paccMoTpesnia B OTKPBITOM CyAeOHOM 3aceaHud agMHUHHCTPATHBHOE JEJI0
0 aneuaudoHHOM xainobe AmnpieBa A.H.o. Ha pemenue fpociaBckoro
obsiacTHoro cyaa ot 2 aekadbps 2016 roga, KOTOPbIM OTKa3aHO B Y/IOBJIETBOPEHHH
aaMUHUCTpatuBHBIX UCKOB [lopocdeeBoii O.A., Cokonosor H.B., UII AnsieBa
A.H.o., HexomMepueckoro naptHepcTtBa «bepe3oBas poma», [Jamuposa @.[l.0.,
000 «Kommnanus Mupax», AposH P.3., I'puropsesoit A.J1., Jlobockunoit H.B.,
Maprapsa I0.H., OOO «SpunBecrcrpoit», Mamkosckoro C.B. u I'amxuena
K.A.0. 0 mnpu3HAHUKM HEACUCTBYIOLUMM pEIICHUS MYHUUUIMATUTETa TIOpoja
SApocnasns ot 7 nekabps 2015 roga Ne 629 «O6 opraHu3zauuy TOProB Ha [paBo
pa3MellleHHs] HeCTallMOHAPHBIX TOPTOBbIX 00BHEKTOB U 00BEKTOB chepbl yCIyr B
obnactu gocyra Ha TEppUTOpUU ropoza SApocnabisy».

3aciymiaB  3asBjIeHUE [PEACTaBUTENS aJAMHUHHUCTPATHBHBIX MCTLOB -
XpenoBoit A.IQ. 0 4yacTU4HOM OTKasze OT aAMHHUCTPATHUBHOIO HCKA, MHEHHUA
npencraButenss Moapuu r. Spocnasnsa Kmumosa b.C., npokypopa I'eHepanbHoi
npokypatypsl Poccuiickoit ®enepaunu CensHuHod H.J., He Bo3paxaBmInX
NPUHATH YaCTUYHBIH 0TKa3 oT ucka, Cy/ieOHas KoJUierus o aJMHHUCTPATHBHBIM
nenam BepxosHoro Cyna Poccuiickoit denepanyun



yYCTaHOBMJIA:

7 nexabps 2015 roma MyHuuunanuteToM ropoja SIpocnaBis OPUHSTO
pemene Ne 629 «O6 opranusanun TOProB Ha TMpaBO pa3MeIleHUs
HECTALMOHAPHBIX TOPIOBBIX OOBEKTOB W OOBEKTOB Cdepbl yciayr B obnacTu
A0Cyra Ha TeppUTOpUH ropoaa SApocnasns» (nanee — pemenue Ne 629).

IlynxtoM 1 nanHoOro peiwenusi yreepxaeH Ilopamox opraHH3aliid TOProB
Ha NPaBo pa3MeLIEHHs HECTAlMOHAPHBIX TOPTOBBIX OOBEKTOB U OOBEKTOB Cheph
ycayr B obnacte jpocyra Ha TteppuTopuu ropoaa Slpocnamis (IpHIOXEHHE)
(nanee — Ilopsmox). IlpunoxeHusiMH K ykazaHHOMY IIOpsAAKY SBJISIOTCS
MeTtoauka ompejiefieHUs HadalbHON LIEHBI AyKLMOHAa Ha TPaBO pa3sMelICHHUs
HECTALIMOHAPHBIX TOPrOBBIX OOBEKTOB Ha TeppUTOpHMM ropoja Spociasis U
Jloroeop Ha npaBo pazMeleHHs: HECTAllMOHAPHOTO TOProBOro 0ObEKTa.

Hopodeesa O.A., Cokonosa U.B., Il AnsieB A.H.o., HekomMmepueckoe
naptHepcTBO «bepesosas pouia», Hdamupos @./.0., OO0 «Kommnanus Mupax,
Apossn P.3., I'puropseBa A.JI., Jlobockuna H.B., Maprapsn IO.H., OO0
«ApunBectctpoit», Mamxosckuii C.B. u T'amkues K.A.o0., ocymecTsisiomue
TOProBYIO JAEATENbHOCTh B HECTAIIHOHAPHLIX TOPTOBBIX 00BEKTaX HA TEPPUTOPUHU
ropoga SpocnaBns, oOpaTUIWCh B CyJ C AQAMHUHWCTPATUBHBIMH HCKaMH O
NPU3HAHHH HEJEHCTBYIOLIMM MPUBEACHHOIO PEIIeHHs MYHHIUIAIUTETa ropona
Spocnasns ot 7 gexkadps 2015 roga Ne 629 B 11e510M, KaK He COOTBETCTBYIOIIETO
3akoHoAaTenbCcTBy Poccuiickoin ®exepanuy w Hapywaolero HUx IpaBa M
3aKOHHBIE HHTEPECHI.

PemenneM SlpocnaBckoro obiactHoro cyga ot 2 gekadps 2016 roma B
YJIOBJIETBOPEHHUH 3asBJIE€HHbIX TPeOOBaHMI OTKa3aHO.

Cunras JaHHOE pelllcHUe HEe3aKOHHBIM W HEOOOCHOBAHHBIM, BEIHECEHHBIM C
HapylleHHeM HOpM MarepuaibHOro mpaBa, AJsbieBbiM A.H.0. mnojana
areJUISIHOHHAs Kaloba 0 ero 0OTMEHE U MPUHATHH I10 ey HOBOrO pelLieHus 00
VAOBJICTBOPEHUH 3asBICHHBIX TpeOOBaHHUH.

B 3aceganum CypneGHOH KoJilerMM [0 aJAMHHUCTPAaTUBHBIM JeJlaM
BepxosHoro Cyna Poccuiickoit ®enepanyiu npeacraBuTeNb aIMUHUCTPATUBHBIX
uctoB XpeHoBa A.JO. 3asgBuna o0 OTKase OT MCKOBbIX TpeOOBaHUH B 4acTu
nyakra 3.3 llopsgaka opraHu3andd TOproB Ha I[paBO  pasMEIICHHA
HECTAllMOHAPHBIX TOPrOBEIX OOBEKTOB M 0OBEKTOB cdepsl yciyr B 00JacTu
Jocyra Ha TeppHTOpuH ropoja SpocnaBns u myHkTta 2.5 Ilpunoxenus 2 K
[Topsgxky dopma 1 «J/loroBop Ha mpaBo pasMemieHHd HECTAHOHAPHOTO
ToproBoro o0OBekTa». JlaHHoe 3asBleHHE TIOANKMCAHO MPENCTABHUTEIAMH
anmuurcTpaTuBHBIX UCTHOB — Kypunoit JL.H. u Xpenosoit A.JO. u noaepxaHo
MU B CyAeOHOM 3ace[JaHuy CyJa aneusIUOHHON HHCTaHLIMH.

CornmacHo vyacty 2 ctate 46 Kojgekca  aJMUHUCTPATUBHOTO
cyaonpouspojictBa Poccuiickoil Menepauvn agMUHUCTPATUBHBIN MCTEI[ BIpaBe
IO TPUHATHA CyIeOHOro axkTa, KOTOPhIM 3aKaHYMBAETCSd PpacCMOTpPEHHE
aIMHHUCTPATHBHOTO Jea M0 CYLIECTBY B CYAE IepPBOM HMHCTAHIMH HJIH B CyJe
aneJUMIMOHHONM  WHCTAHLMM, OTKa3arbcs OT AJAMUHHUCTPATHBHOIO  HCKa
TIOJIHOCTBIO MJTU YaCTHYHO. \



Crarseit 208 Koaexca aaMHUHHCTPaTHBHOTO CyIONPOH3BOACTBA PocCHICKOI
Qenepauud  YperyJiMpoBaHO IpeAbsBIeHHE aIMHUHHUCTPATMBHOIO HCKOBOIO
3asBJICHUS O MPU3HAHUKA HOPMATUBHOTO MPABOBOI'0 aKTa HeAeCTBYIOIUM.

Yacteto 10 ctatem 213 HasBanHoro Kopekca ycTaHOBIIEHO, YTO OTKA3 JIMIA,
obpaTuBIIerocs B Cyl, OT CBOero TpeGOBaHUs, a TAKKe NMPU3HAHKE TPeGOBaHMs
OpraHoM TOCYJAapCTBEHHOH BJacTH, OpPraHOM MECTHOrO caMOYIpaBJeHUs,
YIOJTHOMOYEHHOH OpraHM3allMel WM JOJDKHOCTHBIM JIHLOM, TPHHSIBIUINMH
OCNapHBacMblii HOPMATHBHEIN MPaBOBOM aKT, HE BlieYeT 3a coOOH 00sM3aHHOCTD
CyJia NPeKpaTUTh NPOU3BOJCTBO 10 a/IMUHUCTPATHBHOMY Jielly 00 ocrapuBaHUd
HOPMAaTHUBHOI'O MPaBOBOr'0 aKTa.

N3 copepxanusa myHkTa 2 yactu 2 crathu 214 Kogekca agMUHUCTPaTUBHOTO
cynonpousBojacTBa Poccmiickoit ®enepainyu cinegyer, 4Wro Cyja He BIpase
OPEeKpaTUTh NPOU3BOACTBO IO aJMUHUCTPATHUBHOMY Jeiy 00 ocnapuBaHUU
HOpMaTHBHOI'O IPaBOBOTO aKTa B cllydae, €CJIHM JIMLO, obparuBlieecs B CYZ,
OTKa3aJl0ch OT CBOEro TpeOoBaHUs, OAHAKO, UMEIOTCA MyOIMYHBIE WHTEPECHI,
NPEMATCTBYIOHINE MPUHATHIO Cy/I0M IaHHOTO OTKa3a.

IIpoBepuB Marepuanbl gena, 0OCYIUB JOBOAbI MOCTYNHUBILErO 3asBICHUS,
Cynebnass Kojulermst 1O aAMHUHUCTpaTHBHBIM pAenaM BepxosHoro Cyga
Poccuitickori ~ ®enepauvu  He  NPUHUMMAET  4YacTUYHBIA  OTKa3  OT
aJMUHUCTPAaTUBHOIO MCKa, MNOCKOJbKY TaKOH OTKa3 NPOTUBOPEYUT 3aKOHY,
HapyllaeT IMpaBa J[ApYruxX Jull, »NOyOJu4dHbBIE MHTEpeChl, T.6. HMEITCA
00CTOATENBCTBA MPENATCTBYIOLIME MPUHATHIO CYyJOM JaHHOIO OTKa3a.

[Tpu stom CyneGHoil Kojulerueldl yUMTHIBAETCSI B3aUMOCBS3b MMOJIOKEHHM
HOPM, OT OCIIapUBAaHMUA KOTOPBIX AJIMHUHUCTPATUBHBIE HMCTLBI OTKA3bIBAKOTCH C
MOJIO)KEHUSAMH HOpPM, Ha TIPU3HAHMM KOTOPBIX HE JEHCTBYIOUIUMH OHH
HaCTaMuBaloT.

Ha ocHoBaHMH H3JI0)KEHHOI0, PYKOBOACTBYsACh 4acteio 10 cratsu 213,
OyHKTOM 2 4actd 2 cratbu 214, crateeit 309 Kopexkca agMUHHMCTPAaTHBHOIO
cymonpousBoacTtBa Poccuiickoit  ®enepamuu, CyneOHas  Kolerus 10
aIMMHUCTPAaTUBHBEIM jieniam BepxoBHoro Cyna Poccuiickoit @enepaunn

oripeaenuia:

B NPUHATHH 0TKa3a aIMMHUCTPATHBHEIX MCTLIOB OT MCKOBBIX TPeOOBaHHM B
4acTH MNpPU3HaHUA HexeilcTByromuMU-TiyHKTa 3.3 Ilopsaxa opranusanuy TOpPros
Ha IPaBoO pa3MelIEHUs HECTAIIHOHAPHBIX TOPrOBbIX 0OBEKTOB U 0OBEKTOB CHEPh
ycuyr B obactT¥ JoCyra Ha TeppHTOpHd Tropona Spocnains M HMyHKTa 2.5
Npunoxenus 2 x [lopsanky Popma 1 «J/loroBop Ha mnpaBo pasMeilleHUs
HECTAIMOHAPHOI'O TOPrOBOro 00BEKTa)» OTKA3ATh.
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