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CyneGuas koyterus mo rpaxnaHckum Jenam BepxosHoro Cyma Poccuiickoi
denepallii B COCTaBe

npenceaTenscTByoniero l'opukosa B.B.,

cynei Kucenépa A.I1.,, Momorosa B.B.,

PacCMOTPEBR B OTKPBITOM CyAeOHOM 3aceZjaHuM I'paXXJaHCKOE LEJIO 110 UCKY II0
UCKy oOIlecTBa C OrpaHHYE€HHOH OTBETCTBEHHOCTHIO «OKCIIPECCAEHBIU» K
Apymikuny Anexcanapy HuxonaeBudy o B3bICKaHHH 3aJ0JDKEHHOCTH 110 JIOTOBOPY
3aimMa,

0 KaccailMoHHOM kanobe Apymkuna Anekcagapa Hukonaesuua Ha 3a04HOE
peiieHrie Bopommnosckoro padonHoro cyaa r. PocroBa-na-Jlony ot 20 aBrycra
2015 r. ¥ aneUIAIMOHHOE OlpejeieHHe CyAeOHOH KOJUIErHMH IO rpa)XXIaHCKUM
nenaMm PoctoBckoro obnactHoro cyaa ot 16 mas 2017 r.,

3acnmywiaB gokinax cyapu BepxoBHoro Cyza Poccuiickoit ®enepauuu
MowmotoBa B.B.,

YyCTAHOBMJIA:

000 «Jxcnpeccaensrun» obpaTwiiock B cyd ¢ MckoMm K Spymkuny A.H. o
B3BICKAHHM OCHOBHOTO JoOJIra II0 JOorosopy 3aiima B cymme 10 000 pyd. u
MPOLIEHTOB 3a I0JIb30BaHUe 3aiiMOM B cyMMe 350 400 pyo.

B o6ocnoBanue 3asBieHHbIX TpeboBaHuit OO0 «OxcnpeccaeHbrn» yKa3aio,
yro 14 gexabps 2012 r. Mexay HMM Kak 3aiiMomaBieMm U ApymkuasiM A.H. kxak
3aCMILMKOM 3aKJIIOY€H JOroBOp 3aiiMa, II0 YCIOBHSM KOTOPOTO 3aiiMoJaBer
nepeaan 3aeMIIUKY JeHeXHYI0 cymMmmy B pasMepe 10 000 py6., a 3aeMiuk obs3ancs
BO3BpaTHTh 3Ty CyMMY 3aiiMoaaBily He mo3gHee 27 gekabps 2012 r. u ynnaTuthb
IIPOLEHTH! B pazMepe 2% 3a KaXAbli NeHb MOJIb30BaHMs 3aliIMOM B T€UEHHE CpOKa
IeicTBHA Jorosopa 3aiiMa M B pa3sMepe 4% 3a KaxOBIH OEHb IPOCPOYKU



HCIOJIHEHUA 3aeMHBIX 00s3atenbcTB. CBOM 00s3aTenscTBA IO 3TOMY JAOTOBODY
SApymkus A.H. He UCTIOTHUII.

3a04HEIM peliieHHeM BopolumuinoBckoro paiioHHoro cyna r. Poctosa-na-Jlony
or 20 aprycra 2015 r. wuckoBble TpebOBaHMS  YIOBJIETBOPEHBL C
Apymkuna A.H. B mons3zy OOO «3DkcnpeccaeHbri» B3bICKaHbI J€HE)KHbIE CPEACTBA
B cymmMme 367 204 py6.

AnennsuMOHHBIM onpe/iefieHneM cyAeOHON KOJIJIETMH 0 IPaXJaHCKHM JejlaM
PocroBckoro obiactHoro cyaa ot 16 mas 2017 r. pemieHue cyaa nepBoi HHCTaHLIUH
n3meneHo: ¢ SpymkuHa A.H. B momezy OOO «DxcmpeccneHbI'M» B3bICKaHBI
IeHexHsble cpeacTta B cymMme 208 404 py6.

B xaccammondoi kanobe SpymkuHa A.H. moctaBieH Bompoc o6 OTMEHE
YKa3aHHBIX CyAeOHBIX ITOCTAHOBJIEHWH, KaK BBIHECEHHBIX C HapylIeHHEM
TpeboBaHMH 3aKOHA.

Omnpenenenuem cyapu BepxoBHoro Cyma Poccuiickoit Penepaudu OT
2 ampens 2018 r. kaccanmoHnHas anoba c JeloM IepefaHa [Uisi pacCMOTpPEHUs B
cynebHoM 3acemanun CyneOHOW KOJUIETHH IO TpakKJaHCKUM JenaM BepxoBHOro
Cyaa Poccuiickoit ®enepauu.

[IpoBepuB Matepuaipl pena, OOCYyOHWB [OBOJBl KacCAllMOHHOM KasloOBl,
CynebHast koyierdss mo rpaxnuaHckuM pnenam Bepxosaoro Cyma Poccuiickoit
denepauyy HaxXONHUT, YTO UMEIOTCH NMPEAYCMOTPEHHBIE 3aKOHOM OCHOBAHMS I
YAOBIIETBOPEHUS KaCCAlIMOHHOM KajtoObl U OTMEHHI alleUISIIIMOHHOTO ONpeAeIeHus]
cyneOHOM KoJlernu mo rpaXxAaHCKuM nenaM PocToBckoro o6nacTHoro cypa ot
16 masg 2017 r.

B cootBercTBuM co cTaTh€l 387 I'pakaaHCcKoro mpolLeccyalbHOro Koaekca
Poccuiickoil @enepaliid OCHOBaHUSIMM [JIsi OTMEHBI WM W3MEHEHMs CyIeOHBIX
IIOCTaHOBJIEHHH B KacCallUOHHOM TIOpSJKe SBISIOTCS CYILECTBEHHbIE HapyLIEHHS
HOPM MAaTepHaJIbHOTO MU MPOLECCYATbHOrO NpaBa, NMOBIHABIINE HAa MCXOJ Jena,
0e3 ycTpaHeHHS KOTOPBIX HEBO3MOXHBI BOCCTAaHOBJIEHHE M 3alllATa HapylleHHBIX
mpaB, cBOOOJ M 3aKOHHBIX MHTEpPECOB, a TaKXe 3alllUTa OXPaHSEeMBIX 3aKOHOM
ny6IMYHBIX HHTEPECOB.

[Ipu paccMOTpeHUM NAaHHOTO Jiefa TaKhue HapylleHHWs HOPM MaTepHallbHOTO
npaBa ObUIHA JOIMYIIEeHEI CYIaMH.

Kak ycTaHOBJIEHO CYIOM H clleflyeT U3 MaTepHaioB nena, 14 mpexkabps 2012 r.
Mexay OOO «DxcmpeccaeHsI'n» Kak 3admonasuem u SpymkunsiM A.H. kak
3aeMILMKOM 3aKJIIOU&H JOTroBOp 3aiiMa (manee — JloroBop), 1Mo yCIOBUSM KOTOPOTO
3aiiMoJiaBel] Mepenal 3aeMIUMKY AeHeXHbIe cpenctBa B cymme 10 000 pyb., a
3aeMIIuK obOs3ancs He mo3gHee 27 mekabpst 2012 1. BO3BpaTUTh CyMMY 3aliMa H
YIUIaTUTh TPOLEHTH B pa3sMepe 2% 3a KaxObli JeHb NOJIb30BaHUS 3ailMOM B
TE€YEHUE YKa3aHHOI'O CPOKa.

B cuny nynkra 2.4 JloroBopa ofias cyMMa 3aiiMa M IIPOLEHTOB COCTAaB/IAET
12 800 py®6.

Cornacno nyHkTy 3.1 JloroBopa B ciiyyae HEMCHIOJHEHHUS WU HEeHaJIeXKallero
UCTIONHEHHUs 3aéMIIMKOM 00s13aTeNbeTB 110 JJoroBopy OH BBIIUIAYMBAET 3aiMOAABIY
IPOLICHTHI B pa3Mepe 4% 3a KaxIblil ieHb npocpouku (1.a. 11).



YnoBneTBopsis HCKOBble TpeOOBaHMS B TMOJHOM o0ObeMe, CyJA [epBOH
HHCTaHIIM¥M UCXOIWJ U3 Toro, 4to Spymkun A.H. He ucnionHuin cBou 06s13aTeNbCTBA
o Jlorosopy.

Onpenensisi pa3Mep NPOLIEHTOB, MOAJIEXKalIMX B3bicKaHuio ¢ ApymkrHa A.H.,
CyJl EpBOJ MHCTAHUMM UCXOIUN M3 TOTO, 4TO COMIacHO ycioBHsM Jlorosopa 3a
MEepUON TMPOCPOUYKH HUCIOJTHEHHUS 3aeMHBIX 00s3aTenbCcTB OTBETYHMK 00s13aH
BBIIUIATUTH TOBLIIIEHHbIE IMPOLIEHTHl 3a MOJB30BaHWE 3aliMOM B pa3mepe 4% 3a
KaXKAbIH JIeHb I10J1b30BaHUA 3aMOM.

M3meHssi pelieHue cyfa MepBOM HWHCTAHIIMM B 4YacTH pa3Mepa IPOLICHTOB,
nojJexaiux B3bicKaHHO ¢ SpymkuHa A.H., cyn anemisiuOHHOM HMHCTaHLHH
yKazaj, 4To IpelycMoTpeHHbie JJoroBopoM MpoLeHTsl B pazMepe 4% 3a KaKObld
JIeHb IIPOCPOYKH COCTOST M3 MPOLIEHTOB 3a MOJNb30BaHUE 3aiMOM B pasMmepe 2% 3a
KaXJIbIil JE€Hb IT0JIb30BaHUS 3aliMOM U HEYyCTOHKHM B pasmepe 2% 3a KaxAblil JeHb
IIPOCPOYKHU.

Cynebnast xonnerust no rpaxuaaHckuM nenam BepxosHoro Cypa Pocculickoit
QPepepauny HaxOAUT, YTO C TAKUMH BBIBOJAMH COTJIACHTHCS HENb3s, MOCKOJBKY
OHM OCHOBAHBI Ha HEITPAaBUILHOM NIPUMEHEHUH HOPM MaTepHallbHOro Mpasa.

OcobenHocTy npenocTaBieHys 3aiMa MoJ| NPOLEHTH! 3aeMIIUKY-TpaXKITaHUHY
B LensgX, He CBA3aHHBIX C  [PEANPUHUMATENBCKOK  AEATENBHOCTHIO,
yCTaHaBIUBalOTCA 3akoHamMu (myHKT 3 cratbw 807 I'paxmaHckoro Kkojaekca
Poccuiickoit ®enepauun).

ITopsimok, pa3smep U yCloBHS IIpeAOCTaBIEHUS MUKPO3aiMOB NPEIyCMOTPEHBI
QenepanbHbiM 3akoHOM oT 2 umionsg 2010 r. N 151-®3 «O MuxpodhUHaHCOBOMA
JEeATENBHOCTH MU MHUKpO(QHUHAHCOBBIX OpraHuzalusx» (mamee — 3aKoH O
MHKPO(UHAHCOBOH IEATENLHOCTH ).

B nysxte 4 yactu 1 ctaTby 2 Ha3BaHHOIO 3aKOHA B PEJIAKLINH, 1€HCTBOBABIIIEH
Ha MOMEHT 3aKio4deHus JloroBopa, MpeayCMOTPEHO, UYTO JOTOBOP MHKpoO3aiima —
JIOTOBOp 3aliMa, CyMMa KOTOpPOTO HE MpeBbIIIAeT OAUH MUJUTHOH pyOei.

Ucxons u3 uMnepaTUBHBIX TpeOOBaHUHN K MOPSIAKY M YCIOBHSM 3aKJIIOYEHHS
JOroBopa MHKpO3aiiMa, TNpeIyCMOTPEHHBIX 3aKOHOM O MHMKPO(HUHAHCOBOM
JesTeNbHOCTH, JleHeXHble 00s3arenbcTBa 3aeMilidKa IO JOrOBOpPY MHKpo3aiMa
HMEIOT CpPOYHBIA XapakTep W OrpPaHUYEHbl YCTAHOBIEHHBIMH JOTHM 3aKOHOM
IpefellbHBIMH  CyMMaMH OCHOBHOTO  [I0JIra, MPOLEHTOB 3a MOJb30BaHHUE
MHKPO3aHMOM U OTBETCTBEHHOCTH 3aeMILHKA.

[IpuHumn cBoboApl JOroBopa B COYETaHHWH C MPUHLHUIIOM AOOPOCOBECTHOIO
MOBEICHUSI YYACTHUKOB TPaXKJAHCKUX  TIPABOOTHOIIEHUW HE  MCKIIOYaeT
00A3aHHOCTH CyJla OLIEHHBATh YCJIOBHA KOHKPETHOT'O JOTOBOpA ¢ TOYKH 3PEHHS HX
Pa3yMHOCTH M CIPaBeIJIUBOCTH, C YYE€TOM TOrO, YTO YCJOBHS [OTOBOpa 3aiiMma, C
OJIHOW CTOpOHBI, HE JOJDKHBI OBITH SBHO OOPEMEHMUTEJbHBIMU [JIS 3aeMIIMKa, a C
ApPYroit CTOpPOHBI, OHH [OJDKHBI YUYHUTBHIBATh HMHTEPECHl KpeAuTOopa Kak CTOPOHBI,
IpaBa KOTOPOH HapylIEeHBI B CBSI3U C HEUCTIOMHEHUEM 00s13aTeNbCTBA.

OT0 nonoxxeHue uMeeT ocoboe 3HaYEHHUE, KOTJla BO3HUKILIMH CIIOp CBS3aH C
IEeATENBHOCTEI0 MUKPOPUHAHCOBBIX OpraHu3alii, KOTOpble MPEeAOCTaBIISIOT 3aHMBI
Ha HeOONbIlIMe CYMMBl M Ha KOPOTKUH CPOK, 4eM U 00YCIOBIMBAETCS BO3ZMOXKHOCTh
YCTaHOBJIEHHS TOBBIIIIEHHBIX TIPOLIEHTOB 3a Moyib30oBaHue 3aiiMoM. MHoe, 10 ecTh
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YCTaHOBIIEHHE CBEPXBBICOKMX IMPOLIEHTOB 3a JIMTENBHBIA CPOK MOJIb30BaHMs
MHUKpO3aiiMOM, BbIJAHHBIM Ha KOPOTKHH CPOK, MPUBOIMIO Obl K HCKAXEHHUIO LIeJH
JEeATENIbHOCTH MUKPOGUHAHCOBBIX OPTaHU3AIIMH.

BspickuBas ¢ Spymkuaa A.H. B mons3y OOO «3DkcnpeccaeHbrn» NpoLeHTH
3a [IOJIb30BaHWE MHKpO3aMOM B pasMepe 1738 mpoLEeHTOB 34 MEpHUON,
COCTaBIAIOLIKNA 869 NHEH, Cyll aneUISIIMOHHON WHCTAHIIMH HCXOIHWJ M3 TOrO, 4TO
5TH MPOLIEHTHI IPOIOIKAIOT HAYUCIATHCA 10 UICTEYEHHUH CpOKa AEHCTBHS JOrOBOpa
3aiimMa, cocTaBisiIollero 14 KajleHJapHbIX AHEH.

OpHako TakoW BHIBOJ CyAa AaNelUIIIMOHHON WMHCTAaHLMH IIPOTUBOPEYUT
CYLLECTBY 3aKOHOAATEJILHOI'O PETYJIMPOBAaHUS IOrOBOPOB MUKpO3aiMa, NOCKOJIBKY
(bakTHYeCKu CBHJAETEJILCTBYET O OECCPOYHOM XapakTepe 00s3aTeNbCTB 3aeMINHKa,
BBITEKAIOIIMX W3 TaKOro JOroBopa, a Takke 00 OTCYTCTBHHM KakKHX-THbo
OrpaHMYEHMH pa3Mepa NPOLIEHTOB 3a MOJb30BaHUE MUKPO3aHMOM.

B coorBerctBUU co crathedt 431 I'paxmanckoro kogexca Poccubickoi
depepanyy Npy TOIKOBAaHUM YCIOBUH JOrOBOpa CyJOM MPUHUMAETCSI BO BHUMaHHUE
OyKBaJbHOE 3HAYEHHE COAEPXKAIIMXCA B HEM CJIOB M BhIpakeHWH. BykBaipHOe
3Ha4YEHUE YCJIOBUS JOTOBOpa B CIly4ae €ro HEACHOCTH YCTaHaABIIMBAETCS IyTEM
COIOCTABIICHHS C IPYTHMHU YCJIOBHSIMH U CMBICIIOM JIOIOBOPA B LIEJIOM.

Kak ycraHoBmeHo cyzmoM, JloroBopoM mpemyCMOTPEHO, 4YTO 3aiMoIaBel
nepejaeT 3aeMIIMKy cymMMmy 3aiimMa B pasmepe 10 000 py6., a 3aeMummk obssyercs
BEpHYTh YKa3aHHYI0 CYMMY M YIUIaTUTHh MNpOLEHTHI B pa3mepe 2% B JeHb B
obycnoBneHHblIH JloroBopoM Cpok.

Ycnosusimu  JloroBopa CpOK MpeNOCTaBI€HHS 3aiiMa ompeneneH B
14 xanengapHbix JHEH, a o0IMasi cyMMa MOAJIEKAIIKX yIUlaTe 3aiiMa U NPOLEHTOB —
B 12 800 py®.

Opmnako Cynpl MepBoi M aneJuISIIHOHHOW WHCTAHIUH, B3bICKaB B nosibsy OO0
«JKCIpeccIeHbI'W» MPOIEHTHI 3a MOJIb30BaHUE 3aiMOM 3a MEPHOJ, COCTAB/IAIOLIHIA
869 nHeii, He IPUMEHWIM Ha3BaHHEIE BBIIIE YCIOBHS IOTOBOpa B UX OYyKBalIbHOM
3HQYEHUU U HE YUIH, YTO yKa3aHHbIe MPOLEHTHl IMpeaycMOTpeHb! JlorosopoM Ha
cpok 14 nHeid.

JonyuieHHble cyaaMy HapyLICHHWsT HOPM IIpaBa SIBISIOTCSH CYIIECTBEHHBIMM,
OHHM TIOBJIUSJIM Ha UCXOJ JAeNa U 6e3 UX YCTpaHEeHHUs] HEBO3MOXXHBI BOCCTAaHOBJIEHHE
¥ 3allldTa NpaB, cBOOO/ U 3aKOHHBIX MHTepecoB Spymkuna A.H.

YyuThiBasi, 4TO TOBTOPHOE pacCMOTpEHUE Jella B CyAe anellslUOHHON
HUHCTAHIIMK TIPEoiaracT IIPOBEPKY U OLEHKY (paKTHUEeCKUX OOCTOSATENBCTB Jiea U
HX IOPHIHYECKYIO KBATH(QHUKAIUIO B Mpeenax TOBOAOB alleJUIALUOHHBIX XaJloObl,
NpeJCTaBlieHHd W B paMKax Tex TpeOoBaHU#, KOTOphIe YK€ OBLIM NpeAMETOM
paccMOTpeHHs B cyle nepBod wuHcraHiuu (1. 21 mocranoBnenus Ilienyma
Bepxosnoro Cyxa Poccuiickoit ®eaepanun ot 19 mons 2012 r. N 13 "O
NpUMEHEHHUH CyJaMHd HOPM TpaXJAaHCKOrO MpOLECCyallbHOI0 3aKOHOAATEINbCTBA,
PEraMEHTUPYIOIIMX IPOM3BOACTBO B CYAE aleJUISIMOHHON MHCTAaHLMH'"), 8 TaKKe
OpdHAMas BO BHHMaHWe HEOOXOAMMOCTh COONIOJEHHs pPa3yMHBIX CPOKOB
cymonpoussoactsa (cT. 6.1 TTIK Poccuiickoit @enepanuu), Cynebnas kouterus
BepxoBHoro Cyna Poccuiickoil Denepaliiy CUMTAeT HYXHBIM HAIPaBHTH €0 Ha
HOBOE PacCMOTpEHHE B Cy/JI aneUISIIHOHHON UHCTaHLIKH.



Ilpy HOBOM paccMOTpeHHUM JeNla CyJy amneUISLMOHHON MHCTaHLMU CliedyeT
y4€CTh H3JIOKEHHOE U TNPHUHATH CyAeOHOe TOCTaHOBJIEHHWE B COOTBETCTBHU C
TpebOBaHUSIMHU 3aKOHA.

PyxoBoactBysce ctateimu 387, 388, 390 I'paxaaHckoro npoueccyajibHOro
kogekca Poccuiickoit ®@enepanuu, CynebHas KoJulerds Mo rpaxJaHCKHM [enam
BepxosHoro Cyna Poccutickoit @enepanuu

ornpeaesinJia:
aneJUIALMOHHOE OmnpejeieHre CyneOHON KOJUIerud 10 IpaxKJaHCKUM JiejlaM

PocroBckoro obnactHoro cyaa ot 16 mas 2017 r. oTMEHHTh, HAIPAaBUTh JAE/I0 HA
HOBO€ PaCCMOTPEHUE B CyJ aleIsLIMOHHON UHCTaHLIMH.

IIpencenarensCTBYOIMM

Cynpu





