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CynebHass koiulerHs IO TpaxrmaHckuM [nenaM Bepxosuoro Cyna
Poccuiickoit ®enepanuu B cocTase

npeacenatenscrpyomero FOpsesa .M.,
cyaeit 'opoxoBa b.A., Hazapenko T.H.

paccMoTpena B OTKPBITOM CyAeOHOM 3aceaHHH I'pakJaHCKOe JIENI0 IO 3asSBICHHIO
Kaneruna Wnen AnatonseBuya K HoTapuycy byswikaeBoit Tanszune PaycoBhe o
BO3JIOXKEHUU 00513aHHOCTH COBEPLINTH HOTapHAJIbHEIE AEHCTBHS IO KacCallMOHHOM
xanobe Kaneruna WMnbu AmnaTonbeBHYa Ha aleJUBIMOHHOE OINpelesieHHe
CyZeOHOM KOJUJIEruy Mo rpaxAaHCKuM aenaM YensiOMHCKOro o0JIacTHOrO Cyja OT
26 okTs16ps 2017 rona.

3acmywmaB noknan cyaed BepxoBHoro Cygna Poccuiickoit ®Denepanuu
I'opoxosa Bb.A., BeicnymaB o0bsicHeHust Kaneruna M. A., moaep)xaBIiero TOBOIBI
KaccallMoHHOH >xaio0s1, CyneOHas KOJUIErHs 0 rpak IaHCKUM JiejiaM BepxoBHOTO
Cyna Poccuiickoit ®enepaunu

YCTAHOBHJIA®

Kanetun M.A. oOpatwiicas B Cyd C 3asBICHHEM O BO3JIOXKCHHHM Ha HOTapHyca
by3sikaeBy T.P. 00s3aHHOCTH COBEPIINTH HOTapUaJbHbIE JIeHCTBHUS.

B o6ocHoBanye cBouMx TpeOOBaHWH yKa3ajn Ha TO, YTO OH OOpaTWUiCs K
HoTapuycy T. UYensOuncka byssikaesot T.P. ¢ 1menpo ynocroBepeHus
JOBEPEHHOCTH, BbiiaHHON Ha UMs benum Kcenuu IletpoBHBI, Ha npeacraBneHue
€ro HHTEPEeCOB B CyJe. 3a COBeplleHHe YKa3aHHOTO HOTapHUalIbHOTO NEHCTBHS
HoTtapuyc moTpeboBana Kameruna WM.A. omnatuth HOTapuanbHBIA Tapud B
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pasmepe 1500 py0., BKiroyas Tapud, yCTaHOBICHHBIH 3aKOHOM B pasMepe
200 py0., a taxxe 1 300 py6. 3a okasaHue YCIyr NMPaBOBOIO U TEXHHUYECKOTO
Xapakrepa. 11o mpuumHe Heonnatsl Beleyka3aHHON cyMMbl Kanetuny UL A. 65110
OTKa3aHO B COBEPIIEHWM HOTAPHAIBHOI'O NEHCTBHS IO yIOCTOBEPEHHIO NaHHOM
JIOBEPEHHOCTH.

Kanetun HM.A. nonaraer, uto TpeboBaHue HOTapuyca omnatuts 1 300 py6.
32 YCIYr'M MpaBOBOIO M TEXHMUYECKOrO Xapakrepa SABISETCS HE3aKOHHBIM M
CCBUIaETC] Ha TO, YTO K HOTapUyCy 3a OKa3aHHeM JaHHBIX YCIyr OH He
obpamascs, MOCKOJBbKY YCIYI'H MpaBOBOIO W TEXHUYECKOTO Xapakrepa emy He
TpeboBanuch, UM OblIa IpelCTaBlieHAa CaMOCTOSTEIBHO  M3TOTOBJIEHHAS
TEXHUYECKUM CIOCOOOM TOBEPEHHOCTh, OTBEYAIOLIAs BCEM TpeOOBaHHUAM 3aKOHA.

Pemenuem CoBerckoro paiioHHoro cyna r. YemsOuxcka ot 14 aBrycra
2017 ropna 3asBnenue Kaneruna M.A. ynosinerBopeno. Ha HoTapuyca By3bikaeBy
T.P. Bo3nOXeHa OO0A3aHHOCTh COBEPIUMTH HOTApUAILHOE JIEHCTBHE 110
yAOCTOBEPEHHIO TOBEPEHHOCTH, BbijaHHON Kanetnnsim M. A. Ha ums benum K.I1.,
or 7 wronsa 2017 r. Oe3 B3UMaHUS IUIATHI 32 YCJIYTH MPABOBOTO U TEXHUYECKOTO
XapakTepa.

ANeNIAUHOHHBIM OIpeieliecHUeM CyAeOHOM KOJUIerMd IO TIpPaXIaHCKUM
nenam YensOunckoro obnactHoro cyaa ot 26 oktsiOps 2017 roga pemreHue cyna
NEPBOM MHCTAaHIMM OTMEHEHO, [PHUHATO HOBOE pelleHHe 00 oTkase B
yIOBJICTBOPEHUH 3asIBICHHBIX TPEOOBaHUI.

B xaccannonno# xanobe Kanernn M.A. craBut Bompoc o €€ mepenaue ¢
IeoM JUis paccMOTpeHusi B cylaeOHoM 3aceganuu CyneOHOW KoJulermd o
rpaxnanckuM fenam BepxosHoro Cyna Poccuiickoit @enepanym ansi OTMEHBI
aTleJUTSIMMOHHOr0 onpeneyieHusl CyAeOHOM KOJUIerHH IO TIPaKIaHCKHUM JejlaM
YensOuHCcKOro obacTHOro cyaa ot 26 okrsiOps 2017 rona v OCTaBIEHUU B CUJIe
peuenus CoBeTckoro pailoHHOro cyaa r. Yensbuncka ot 14 asrycra 2017 roaa.

[To 3anpocy cyneu BepxoBuoro Cyna Poccuiickoit ®@enepaunu
I'opoxoBa B.A. or 4 mas 2018 roma neno ucrpe6oBaHo B Bepxoubii Cyn
Poccuiickoit ®epepauu [ NOPOBEpPKHM B KacCalluOHHOM IOpSAKE U
onpenenenueM cynbu BepxosHoro Cyaa Poccuiickon @enepanun ['opoxosa b.A.
ot 29 mas 2018 roga kaccanmuonHas xano6a Kanetuna U.A. ¢ menom nepenaHa
11 paccMoTpeHust B cyneOHoM 3acefanun CyneOHOH KOJUIErMH 10 IpakAaHCKUM
neinam BepxoBHoro Cyna Poccuiickoit @enepanumn.

Hortapuyc By3bikaeBa T.P., Hagnexamym o0pa3oM U3BELIEHHAs O BpEMEHU
H MECTe PacCMOTPEHHS Jiejia B KacCallMOHHOM IOpsJIKe, B CyJeOHOe 3ace/laHue He
SIBIJIACh U He cOoOo0IMIa O IPUYMHE HESABKH.

CynebHasi Koyleruss 10 TrpaxzaaHckuMm geinam BepxoBHoro Cypa
Poccuiickoit  ®epepaudd, pyKOBOJACTBYICh cTaTh€li 385 I'paxmaHckoro
npoleccyatbHoro kozekca Poccuiickoii Penepauuu, CYATAET BO3MOXKHBIM
paccMOTpeTh eJ0 B OTCYTCTBHE HOTapuyca bysbikaesoi T.P.

[IpoBeprB Matepuaibl JAena, O0OCYyJUB JOBOABl KacCallMOHHOH XayoOHi,
Cynebuas KoJulerus mo rpaxnaHckuM nenam Bepxosaoro Cyma Poccuiickon
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®enepandy HaXOAUT e€ MOAJeXaled YIOBIETBOPEHHIO, a AalleJUISLHOHHOE
omnpelelicHHE CyJeOHOM KOJUIETMH MO TPaXOaHCKUM JelaM YenrsOHHCKOro
obacTHOro cyaa oT 26 oktA6ps 2017 roza romiexamuM OTMEHE M0 ClIeTyONIHM
OCHOBaHUSIM.

B cootBeTcTBHHU CcO cTaThEl 387 ['pakmaHCKOro IMPOLIECCYAbHOIO KoJeKca
Poccuiickoit Penepanii OCHOBaHUSIMU NI OTMEHBI MJIM M3MEHEHUs CyIeOGHBIX
TIOCTAaHOBJIEHHH B KaCCaLlMOHHOM IOPsAKE SIBISAIOTCA CYIIECTBEHHBIE HAPYIUEHHS
HOpPM MaTepHaJbHOrO0 IpaBa WM HOPM IMpPOLECCYaJlbHOIO IpaBa, KOTOpPEHIE
INOBIUANM Ha HMCXOA Jena U 0e3 yCTpaHEHHS KOTOPBIX HEBO3MOXHBI
BOCCTAHOBJIEHHE M 3alllUTa HapyILIEHHBIX NpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB, a
TaK)XKe 3alUTa OXPAHAEMBIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Ilpu paccMOTpeHHH HACTOSILETO Jiella Cy1e0HOM KOJLTernei 1Mo IpaxaaHCKHM
genam YensbuHckoro o6nacTHOro cyia OBUIH JOMYINEHBI TaKOro XapakTepa
CYLIECTBEHHBIE HApYIIECHUs HOPM MaTepHAJIbHOIO IpaBa, MOBJIHSBIIME Ha HCXO.
Aena, 6e3 ycTpaHEHHUs] KOTOPBIX HEBO3MOXHO BOCCTAHOBJIEHUE HAPYIIEHHBIX [IPaB
Kaneruna L. A.

Kak ycTaHOBIEHO CylIOM U cleayeT U3 MarepuainoB geina, 7 urond 2017 r.
Kanetun M.A. obparuincs k Hortapuycy r. Yensbuncka bysbikaeBoit T.P. mis
yIOCTOBEPEHMsI IOBEPEHHOCTH, BbIIaHHOM UM Ha uMs benum Kcenun [leTpoBHBI,
Ha IpeJICTaBJI€HHUE ero HHTEPECOB B CY/JIE.

3a  coBeplIeHHE HOTApUAJIBHOIO  JEeHWCTBUS 10  yAOCTOBEPEHHIO
JOBEPEHHOCTH HOTapHycoM OBbLI paccyuTaH Tapud, pasMep KOTOPOTO COCTABHII
1500 py6., u3 koroppix 200 py6. — Tapud, yCTAaHOBJIEHHBIH 3aKOHOM
(rocypmapctBeHHas nouutuHa), 1 300 py06. — 3a okazaHue yCIyr MpaBOBOTO U
TEXHUYECKOT'O XapakTepa.

BrlmeykazanHoe HOTapUaJIbHOE JECHCTBUE COBEPILNEHO HE OBUIO B CBSI3U C
otkazoM Kaneruna U.A. omnaTuTh Oka3aHHE YCIyr NPaBOBOIO U TEXHUYECKOTO
XapakTepa, MOCKONbKY HaHHOE TpeOOBaHWE HOTapUyca OH CUUTAET HE3aKOHHBIM,
yKa3bIBasi, YTO K HOTApPUYCy 3a OKa3aHHEM JaHHBIX yCIYyT He oOpaluasics, OHU eMy
He TpeOOoBaNCh, OH CaMOCTOSITENIbHO MOATOTOBMII JOBEPEHHOCTh, OTBEYAIOIIYIO
BCEM TpeOOBaHUSIM 3aKOHA.

Paspemas ciop ¥ y#OBIETBOpssA 3asiBICHHbIE TpeOOBaHMS, CylX NeEpBOH
HHCTAaHIMH, COCJIABIINCh Ha TMOJOXeHUS NyHKTa 1 crateu 185 I'pakmaHckoro
xonekca Poccuiickoir Pepepauuu, crarer 9, 16, 22-23, 48, 50 OcHoB
3aKoHoAaTenbcTBAa Poccuiickoit ®enepanu o0 HOTapuare, OIpEHeNCHHE
Koncrutyuumonnoro Cyaa Poccuiickoit ®enepanuu ot 1 mapta 2011 roga Ne 272-
O-O, wucxomun U3 TOro, 4YTO B Clyyae IMpPEACTABICHUS TIPaxIaHUHOM
CaMOCTOSITEIbHO W3rOTOBJICHHOM JOBEPEHHOCTHM JeHCTBUS HOTapuyca Mo
YIOCTOBEPEHUIO JaHHON JIOBEPEHHOCTH BXOIAT B YHCJIO 0OOs3aTENIBHBIX
HOTapHaIbHBIX NeHCTBUH M OIIauMBAIOTCS KakK IUIaTa 3a HOTapHalbHOE IEHCTBHE,
a He Kak IjIaTa 3a yCJIYTH IpaBOBOI'O U TEXHUYECKOTO XapaKTepa.

IIpu sToM cya ykasan Ha TO, 4YTO ycCiyra IPaBOBOrO ¥ TEXHHYECKOTO
XapakTepa, SBJIAACH JOMOJHUTEIBHON YCIYroi, He MOXeT ObITh HaBA3aHHOM M
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JOJDKHA OBITh IPEOCTaB/IeHA TONBKO IIPU BBIPAXXEHHWH BOJIM 3aUHTEPECOBAHHOM
B e€ mnomydyeHuH cropoHoi, Kametun HM.A., oOpawasce K HOTapuycy 3a
YIOCTOBEPEHHEM IIPEACTABIIEHHON UM IOBEPEHHOCTH, OKa3aTh €My KaKue-JIubo
YCIIYTH IPABOBOI'O M TEXHMYECKOIO XapaKTepa HoTapuyca He MPOCHIL.

OtMeHss pellieHNe Cy/ia NepBoi MHCTAHIMH, CyieOHas KOJIETHs MCXOIIa
U3 TOrO, YTO IPH YJOCTOBEPEHUU NOBEPEHHOCTH, HOTAPHYC COIJIACHO PEILICHHIO
IlpaBnenus YensOuHckod ob6gacTHOM HOTapualbHOH mnamatel oT 22 Jexabps
2016 r. He BHpaBe He B3BICKMBATh IUIATYy 3a OKa3aHHE YCIYyr IIPaBOBOTO M
TEXHHYECKOr0 XapaKTepa, a COBEpIUCHME HOTapuyCOM HOTapHAIBHOTO NEHCTBHUS
IO YAOCTOBEPECHUIO MAOBEPEHHOCTH 0€3 B3WMaHWSA TaKOH TUIATHl SBJIAETCH
JUCLUIUTMHAPHBIM IIPOCTYIIKOM, IIPENYCMOTPEHHBIM Kozgexcom
npodeccCHOHANBHOM 3TUKH HOTapuycoB B Poccuiickoit ®eneparuu (m. 9.2.13).
BeinonHenne paboT mMpaBOBOrO M TEXHUYECKOTO XapakTepa, SBISIOMMXCS
HEOTBEMJIEMBIM JJIEMEHTOM HOTAapHAJIBHOIO AEHCTBUSA, HE MOXET PacUeHHUBATHCS
KaK HaBs3aHHbIC YCIYI'H, IIOCKOJIBKY 0€3 JaHHBIX YCIYr HE MOXET BO3SHHKHYTH
IOPHIUHECKOE NIOCNIENCTBHE B BUJIe OQOPMIIEHHOTO HOTApHAIBHOT'O aKTa.

IIpy 3TOM CyA ane/uIIUUOHHOM HMHCTAaHIMWHM TalKe yKazajl Ha TO, 4YTO
NPEICTABIEHHBIN 3asBUTENEM TEKCT NOBEPEHHOCTH TpeOOBal HE TOJNBKO MPOBEPKU
Ha COOTBETCTBHE NEHCTBUTEIBLHOCTH H3JI0KEHHBIX B HEM CBEJIEHUI, HO U OKa3aHUA
yCIyr IpPaBOBOTO M TEXHUYECKOTO XapakTepa, BKIIOYAlOIIUX, B TOM YHCIIE,
OCYyILIECTBJIICHHE IIPAaBOBOM 3KCIEPTU3bl TMPEACTABIEHHBIX MJII COBEpPIIEHHS
HOTapUAaJIbHBIX IEUCTBUN TOKYMEHTOB.

B cBs3u ¢ 3TUM Cy[ aneUIsLMOHHONW MHCTAHIMHM NPUIIEN K BBHIBOJLY O TOM,
YTO OCHOBAaHMH Juisl I@pU3HAHWsA JelcTBU HoTtapuyca by3eikaeBor T.P.
HE3aKOHHBIMU HE UMEJIOCH.

Cynebuas komnerus 1o rpaxaaHckuM Jenam BepxoHoro Cyna
Poccuiickoit @enepanuu mosaraeT BbIBOABI CyJa aleULIMOHHON HHCTAHLIUU
CIHCNAHHBIMM C CYIIECTBCHHBIM HapyLIEHWEM HOPM MaTepPHAIBHOrO IIpaBa,
peryJIupyolUX BO3HUKIINE IIPaBOOTHOILIEHHUS.

B cootBerctBHM ¢ monoxeHUsMH cTatbd | OCHOB 3aKOHOJATENHCTBA
Poccuiickoiit ®enepanun o "Hotapuare (yrB. BC P® 11.02.1993 r. Ne 4462-1)
Hotapuar B Poccuiickoit ®enepanyy npuszBaH obecriednBaTh B COOTBETCTBUHU C
Koncturynueit Poccuiickoit ®enepaiiiy, KOHCTUTYLUHAMH (yCTaBaMH) CyOBEKTOB
Poccuiickoii ®epepanuu, HacToamuMHd OCHOBaMM 3alLUTy NpaB U 3aKOHHBIX
WHTEPECOB TpaXkAaH M IOPUIMYECKHX JIUI[ ITyTEM COBEPILUEHUS HOTAPUYCAMHU
MPEeIyCMOTPEHHBIX 3aKOHOHATEIIBHBIMU aKTaMM HOTApUAIBHBIX JEHCTBUHM OT
uMeHu Poccuiickoilt @enepanuu.

HotapuansHele ne#ictBus B Poccuiickod ®enepanuu coBepluaoT B
COOTBETCTBHM C HacrosmmMu OCHOBaMH HOTapuychl, paboTaromue B
rOCYAapCTBEHHOH HOTapHajlbHOM KOHTOpE MM 3aHMMAIOIIUECsd YacTHOM
IIPaKTUKOM.

Crateéit 22 OcHOB 3akoHomaTenbcTBa Poccuiickon denepanuu o HoTapHare
YCTAHOBJIEHO, 4YTO 3a COBEpIIEHHE HOTAapHalbHBIX HNEHCTBUH, IS KOTOPBIX
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3aKoHONATenbcTBOM Poccuiickort @epepanyi NMpeaycMOTpeHa oOs3aTenbHas
HOTapuaibHasd Gopma, HOTAPUYC, 3aHUMAOILHUICS YaCTHOM NPAKTUKOM, B3MMAET
HOTapUAIBHBIA Tapu B pa3Mepe, COOTBETCTBYIOIIEM pa3Mepy roCyJapCTBEHHOH
TIONIJINHEI, MPENYCMOTPEHHOW 32 COBEplICHHE AaHAJIOTMYHBIX MOEeUCTBHH B
rOCYIapCTBEHHOM HOTApUAJIBHOM KOHTOpE M C Y4€TOM OCOOEHHOCTeH,
YCTaHOBJICHHBIX 3aKOHOJATeNbCTBOM Poccuiickoit ®enepaumu o Hamorax
cbopax.

3a coseplIeHUE OEHCTBUM, U KOTOPBIX 3aKOHOIATENLCTBOM Poccuiickoit
®enepanyn He NpeaycCMOTpeHa o0s3aTeNbHasi HOTapHanbHas (HopMa, HOTapHYC,
paboTaroluuii B roCy1apCTBEHHOM HOTapHalbHON KOHTOpE, & TaKkKe HOTapuyc,
3aHMMAIOLIVICS YaCTHOM IPAKTMKOM, NOJDKHOCTHBIE JIANQ, YKa3aHHBIE B 4acTU
JyeTBepTOr cTaThM 1 HacTosmux OCHOB, B3MMAaOT HOTapHaibHblE TApH(GHl B
pasMepe, YCTAHOBJIIEHHOM B COOTBETCTBUM C TpeOOBaHMAMH cTaThu 22.1
HacTosKx OCHOB.

Cornacno crathe 23 OcHOB 3akoHOmarenscTBa Poccuiickoit denepanyu o
HOoTapyaTe  MCTOYHHMKOM  (MHAaHCHpPOBaHMSA  JEATENIBHOCTH  HOTapHyca,
3aHHMMAIOLIEroCs  YaCTHOM NpPaKTHKOM, SBIAIOTCS  JeHEeXHBIE CpPEICTBa,
IOJy4YEHHBIE MM 3a COBEPIICHHE HOTApMAIBHBIX IEHCTBUIA M OKa3aHUE YCIyT
IIPAaBOBOI'0 M TEXHUYECKOIOo Xapakrepa, Apyrue (puHaHCOBblE MOCTYIUICHMS, HE
MpOTUBOpeUalline 3aKoHoAaTeNnscTBY Poccuiickoil denepaiuu.

TaxuMm 00pa3oM, U3 MOJOXKEHUH BhIIIEYKa3aHHBIX IIPABOBBIX HOPM CJIEAYET,
yT0 (uHaHCOBOoe ofecreueHne IesITeNbHOCTH HOTapUyCOB IIPeAyCMAaTpUBaeT
OIUIaTy HOTAapUaJIbHBIX JEHCTBHUM, YCIYyr, OKa3blBa€MbIX IPU OCYLIECTBIECHUH
HOTapHaJbHOW JEATENBHOCTH, BKJIOYas YCIYyTM IPaBOBOIO M TEXHUYECKOTO
xXapaktepa, Jpyrue (UHaAHCOBBIE TNOCTYIUIEHHS, HE  IPOTHBOpEYAIIHE
3aKkoHOAaTeNbCTBY Poccuiickoit @enepanuu.

JeiicTBytolliee 3aKOHOAATEIBCTBO HE COAEPXKUT 3alpeTOB ISl HOTApHYCOB
OKa3bIBaTh yCJIYTH MPABOBOr0 M TEXHHYECKOr0O XapakTepa U B3UMaTh 3a HUX MJIaTy
HE3aBUCHUMO OT HOTapHaJIbHOTO Tapuda.

I'maBoii VIII OcHoB 3akoHopatenbcTBa Pocculickod ®enepauuu o
HOTapHuare IpelyCMOTPEHbl BUIbI COBEpILIAEMbIX HOTapHabHBIX AcicTBuil. 1lpu
3TOM YCJIYTH IIPAaBOBOTO M TEXHUYECKOTO XapaKTepa, OKa3blBaeMble HOTapUyCaMu
rpaxaaHaM ¥ IOPUOUMYECKMM JHLAM, B Ka4eCTBE HOTAapHaJIbHOIO IEMCTBUS HE
Ha3BaHBL.

Kak ykazano B Ompenenennn Konctutynuonnoro Cyna Poccuiickoii
®eneparmuu ot 1 mapra 2011 roga Ne 272-0O-0, npepocrasnseMble HOTapHyCaMu
YCIYrH IIPaBOBOTO M TEXHHYECKOIO XapaKTepa IO CBOEH CYTH SBIAIOTCA
IOTIOJMIHUTENILHRIMA  ((aKynbTaTUBHBIMU) IO OTHOLUIEHHIO K HOTapHAJIbHBIM
OEHCTBUSAM, COMlep KaHHe KOTOPBIX ONPENENACTCS 3aKOHOAATEIbCTBOM.

Tak, B COOTBETCTBHH CO cTaThsMH 9, 16, 48 u 50 OcHOB 3aKOHOAATENBCTBA
Poccuiickoit denepalliid 0 HOTapraTe HOTapUyC IIPU COBEPILIEHUH HOTapHaIbHBIX
JIEHUCTBUI 00s3aH O0ECIEYNTh MX 3aKOHHOCTH, COOMIOAATh IpaBuWiia BeACHUA
IEIONpPON3BOACTBa (BKITIOYas TpeOOBaHUS K BEJCHHIO PEECTPa H HACIEACTBEHHOTO
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Iena), OKa3blBaTh (HU3MYECKUM M IOPHIMYECKMM JIMI[AM COAEHCTBHE B
OCYILIECTBJICHUM HMX IIPaB U 3aILUTE 3aKOHHBIX MHTEPECOB, pa3bsCHATH IpaBa U
00S13aHHOCTH, TIpEeNyNpPEeXIaTh O IOCIEACTBUSIX COBEPIIAEMBIX HOTAPHANBHBIX
nerctBuil. Peanm3zanmus HOTapuycaMH 3TUX MyOJIMYHBIX OOsI3aHHOCTEH B Xo0je
COBEpIIEHUS HOTapUaJIbHBIX  JEeUCTBUH He MOXET OJIHOBPEMEHHO
paccMaTpUBaThCS B Ka4eCTBE OKa3aHUs MMM YCIYr IPaBOBOTO U TEXHUYECKOTO
XapakTepa.

JIutto, oOpatuBlIeeCss K HOTapUyCy, HE CBS3aHO HEOOXOJUMOCTBIO
IIOJIyY€HHsI OT HOTapuyca, MOMHMO HOTapUaJbHBIX NEUCTBUH, NOMOJHUTEIHHO
YCIIYyT IPaBOBOI'O MJIM TEXHUYECKOTO XapakTepa. [lomydenue STux yciyr Ui Juia,
oOpaTHBIIErocss K HOTAapUyCy, HOCUT HUCKIFOYHTEIHHO JTOOPOBOJBHBIN XapakTep:
IpU €ro Hecorjacuu ¢ (GopMoil, CTpyKTypoH, pa3MepaMM OILIAThl 3THUX YCIyr U
IPOYMUMH YCJIOBHUSMHM TaKHU€ YCIYTM HE OKa3bIBalOTCS, a HX HAaBsA3bIBaHUE
HOTapuycoM Heponyctumo. JIumo, obOparuBlueecss K HOTapuycCy, BIpaBe IIpH
HEOOXOMMOCTH CaMOCTOSTENBHO OCYIIECTBIIATh COOTBETCTBYIOIIME ASHCTBUS.

IlpaBoBass noO3uIUs O TOM, YTO YCIYTM NPaBOBOTO U TEXHUYECKOTO
XapakTepa, OKa3blBaeMble  TCpaxJaHaM  HOTapuycaMHd, He  SBISIOTCA
TOXXKJIECTBEHHBIMU HOTAapUaJbHBIM JEHCTBUSAM, HE BXONAT B CoOJep)XaHHe
HOTAPUANBHBIX JEHCTBUH, WX TIOJNy4YeHHE 3aBHUCHT OT COIrJlacusl JIMIIA,
oOpaTuBIIerocss K HOTapuycy, BbickazaHa BepxoBHeiM Cynom Poccuiickoi
Qenepanuu B peireHud ot 22 Mas 2017 roma, ocTaBieHHbIM 0€3 H3MEHEHUs
aneJUIIUOHHBIM OIpelefieHueM AnNennsuuoHHON Kojulerun BepxosHoro Cyna
Poccuiickoit @enepainu ot 14 centsops 2017 rona, no nemy Ne AKIIN17-193 o
IIpOBEpKe B MOpPsiJIKe HOPMOKOHTPOJISI 3aKOHHOCTU HOpM IIpukaza Munucrtepcrsa
foctuliun  Poccuiickoit ®enepanuu ot 29 nekabps 2016 roma Ne 313
«O0 yTBepxAeHMH (OPM pEecTpOB pEruCTpalud HOTAPHAIBHBIX IEeWCTBUM,
HOTApHaNbHBIX CBHAETENIbCTB, YJOCTOBEPUTENBHBIX HAJNKCEed Ha CcAeNKax Hu
CBUETEILCTBYEMBIX IOKyMEHTaX U NOpsKa UX 0HOpPMIIEHUS».

TakuMm 00pa3oM, BBIBOJBI CyAa aleIAIHMOHHOW WHCTaHIMM O TOM, YTO
IOTIOJTHUTENbHEIE YCIYTM IPaBOBOIO M TEXHHUYECKOrO XapakTepa sBISIOTCS
HEOTBEMJIEMBIM 3IIEMEHTOM BCeX HOTapUaJbHBIX JEUCTBUI, MNPOTHUBOpEYAT
JNENCTBYIOIIEMY 3aKOHOJATEIbCTBY.

ITpu paccMOTpeHMM HACTOSLIETO CIOpa CYLIECTBEHHBIE Ul JAHHOIO Jeja
obcTosTeNBCTBA, HA KOTOphle oOpamieHo BHuMaHue KouctutyiumonHoro Cyna
Poccuiickoit ®enepauuu B Omnpenenenun oT 1 mapra 2011 roma Ne 272-O-0O,
oCTaBJIEHBI CyaeOHOW KoJuleruel 0e3 BHUMaHHs U IPaBOBOM OLIEHKH.

Cyn anmejuIAMOHHON WHCTAaHLIMU He y4éll, YTO B COOTBETCTBHUU C 3aKOHOM
IIpenoCTaBsieMble HOTapHyCaMH yCIyTY IIPAaBOBOTO U TEXHUYECKOIO XapaKrepa He
ABISIOTCS OOs3aTeNbHBIMH, OHH HE BXOAAT B COAEpPXXaHUE HOTapHAIBHBIX
NEHCTBUI, OIpeNeNseMbIX B COOTBETCTBHH cO cTarhsiMu 9, 16, 48, 50 Ocnos
3akoHomaTenbcTBa Poccuiickoit denepanuu 0 HOoTapuarte, 4YTO HMX IOJIy4YeHUE B
KOHKPETHOM IIPaBOBOM CHTYallMd 3aBHCUT OT COIJIacHs JIUIA, 0OpaTHBIIErocs K
HOTapuycy.
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W3 nena BUAHO, 9TO NOBEPEHHOCTH, ¢ kKoTtopoi Kanetun U.A. oGpatuncs k
HoTapuycy bysrikaeBoii T.P., 6b11a moAroToBneHa UM 3apanee, B Hel HMEJHCH BCe
HeoOXOOUMBble [JaHHbIE M CAMOCTOSITENIBHO OINpenenéH 00BEM MONHOMOYMH, a
TaKxe ObUla HamedaTaHa yJOCTOBEpHTENbHAs HaAIHCh, GOpMa M TEKCT KOTOPOH
IOJIHOCTBIO COOTBETCTBYIOT IIpHMKazy MuHucrepctBa toctuiuu Poccuu ot 27
nexabps 2016 r. Ne 313 «O6 ytBepxaeHudn (OpPM pPEECTPOB pPETMCTPALUK
HOTapHaJbHBIX JEHCTBHHM, HOTApHAIBHBIX CBUIETENBCTB, YIOCTOBEPUTEIBHBIX
HaaMCEeH Ha CHENKax M CBUAETEIbCTBYEMBIX HOKYMEHTaxX M TMopsAKa HX
odopmnenus». Hotapuyc by3sikaea T.P. Gblia mocTaBieHa UM B U3BECTHOCTH 00
OTKa3e B [NOJIyYEHUH JONOIHUTENbHEBIX YCIYT U UX OILIaTe.

IIpu paccMOTpeHHH Aella CyIoM IepBOH HMHCTAHLMH C JOCTOBEPHOCTHIO
ycraHoBjeHo, 4yTo Kanerun M.A. B ycTaHOBIEHHOH 3aKOHOM (popMe MpeaoCTaBIII
HOTapuyCy JOBEPEHHOCTh, HO B €€ yJOCTOBEpEHHH €My OBLIO OTKa3aHO B YCTHOM
dopMe Mo NpUYMHE ero OTKa3a OIUIATUTH YCIYTH IIPaBOBOIO M TEXHMYECKOIO
XapakTtepa.

B cootBerctBUM co crathéli 48 OcHOB 3akoHOJATenbCcTBA PoccHUCKOM
Qenepallud 0 HOTapHaTe HOTApUyC OTKAa3bIBa€T B COBEPIICHUH HOTAapHAIBHOIO
JEHCTBUS, €CIIN: COBEPIIEHUE TAKOTO AEHCTBUS NPOTUBOPEUYHUT 3aKOHY; JeiCTBHE
HOJUI)KUT COBEPIICHUIO JAPYrUM HOTapHMycoM; € Npocb0oil O COBeplIieHHH
HOTapUajbHOr0 JIeHCTBUA OOpaTWiCS HeNeecroCOOHBIH TpaXJaHWH JH00
IpeCTaBUTENb, HE UMEIOLINH HEOOXOAMMBIX MOJHOMOYHIL; ClieJIKa coBeplIaeMast
OT UMEHH IOPUAMYECKOTO, IPOTUBOPEYHUT LIENIAM, YKa3aHHBIM B €r0 yCTaBe WU
TIOJIOXKEHUH; CIeJIKa He COOTBETCTBYeT TpeOOBaHUSAM 3aKOHA; JOKYMEHTHI,
IpeJCTaBl€HHbIE 1JI COBEPIUEHHS] HOTAPUANBHOIO NENUCTBUS, HE COOTBETCTBYIOT
TpeOOBaHUSAM 3aKOHOJATENHCTBA.

Vka3aHHbIH B JaHHOM CTaThe IIepedyeHb OCHOBAHMM [UId OTKa3a B
COBEpILIeHUH HOTapHaJIbHOI'O AEUCTBUS SABJSAETCS UCYEPIBIBAIOINKM, HE IOJIEXKUT
pPacUIMPUTETHFHOMY TOJIKOBaHMIO. VI3 H3M0XKEHHOIO CIIEAYET, YTO TAKOE OCHOBAHUE
JUIS OTKa3a B COBEPILEHUN HOTapHallbHOTO NEeHCTBUA, KaK OTKa3 OT OILIAThl YCIyT
IIPaBOBOT'O M TEXHUYECKOTO XapaKTepa, 3aKOHOM HeE NPEAYCMOTPEHO.

Mexay TeM Cyl amneiUIIUOHHON HHCTaHUMHU, COCJIaBIIMCh TOJBKO Ha
MeTonuueckre peKOMEHAAIMH 10 OIPENENeHUIO MPeeNbHOr0 pasMepa ATkl 3a
oKa3aHWe HOTAPHYCOM YCIyl IIpaBOBOrO M TEXHHYECKOIO Xapakrepa,
yTBepxaéHHble pelneHueM Ilpasnenus @enepalbHON HOTApUABHON IIAJIATHL
(mpotokon Ne 03/16 ot 28 mapra 2016 r.) u pemenne Ilpasnenns YensOuuckoi
HOTapHalbHOM manarel oT 22 pekabps 2016 r., yka3aHHBIE OOCTOATENbCTBA
OoCTaBHJI 0e3 MCCIIeIOBaHHS U TPaBOBOM OLIEHKM, a IIpaBUJIBHBIE BBIBOIBI Cyla
TIEPBOI MHCTAHLINH, HE ONpPOBEPT.

VYuuthiBas U3JI0KEHHOE, OCHOBaHWHM /i1 OTMEHBI peELIEHUs CcyAa M|
npusHaHus JOeiicTBuii HoTapuyca byseikaesoit T.P. mpaBomepHsIMH U
COOTBETCTBYIOLIMMHY  TpeOOBaHMSM 3aKOHa, Yy CylaeOHOH Kojerud 1o
rpaXAaHcKuM fesaM YensiOuHCKoro o0nacTHOro Cyia He UMEeNOoCh.
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CynebHas komeruss mo rpaxnaHckuM Jenam Bepxosdoro Cyna
Poccuiickoii ®enepanum HaXOAMUT, YTO JOMyIIEHHBIE CYJOM AaneJUIALMOHHOM
MHCTaHIMU HapylLIeHUs: HOPpM MaTepHallbHOTO IpaBa SBJISIOTCS CYIIECTBEHHBIMH,
OHU TOBJIMSIIM HAa UCXOJ Aefia ¥ 6e3 MX yCTpaHeHHsI HEBO3MOXXHBI BOCCTAHOBJICHHE
¥ 3allUTa HapylLICHHBIX [paB U 3aKOHHBIX MHTEPECOB 3asBUTENS, B CBI3U C YeEM
aleJUIAIMOHHOE oOnpefelneHre cyneOHOH KOJUIETHH M0 TpaXIaHCKUM JellaM
Yensbunckoro obnactHoro cyna ot 26 oktabps 2017 roma momnexuT OTMEHe.
[TockonbKy cyZ TepBONM HHCTaHIMM TPABUWIBHO OINPENEeNHil OOCTOSTEILCTBA,
UMEIOLIME 3HAYEHUE IS Jiefla, ¥ HKCTOJIKOBAJI HOPMBI MaTepUalIbHOTO IIpaBa,
nojJNexalie IPUMEHEHHIO K OTHOINEHUSIM CTOpPOH, peieHue COBETCKOTO
paiioHHoro cyza r. Yensbuncka ot 14 asrycrta 2017 roga noajieXxuT OCTaBJICHHUIO B
cHuIe.

PykoBoacTBysch cratesiMu 387, 388, 390 I'pakmaHckoro mpoueccyalbHOro
koxekca Poccuiickoit @enepanun, CynebHas Koerus 1o rpaXxIaHCKUM JenaM
Bepxosaoro Cyna Poccuiickoit ®enepanuu

onpeneJmnJia:
aneJUIAIMOHHOe ompelelieHne CcyneOHOW KOJUIeTMH MO TpaXIaHCKUM JellaM
Yengbuuckoro obaacTHoro cyaa ot 26 oktsabps 2017 roga OTMEHHUTS.

Pemenne CoBerckoro paiionHoro cyna r. Yemsbuncka ot 14 asrycra

2017 rosia ocTaBUTH B CHIIE.

[TpencenaTenbCTBYOIIMIA:

Cynbn:





