BEPXOBHBIN CY /]I
POCCUHNCKOMN ®EJEPALIUN

Ne 18-KI'19-123
ONPEJAEJEHHUE

r. Mocksa 15 oxTsa6psa 2019 1.
CynebHas xojuerua no rpaxpanckuM jenam Bepxoshoro Cyna Poccuiickoit
@epnepallidl B COCTaBe

npeacenarenseTByromero Knukymmna ALA.,
cyner Hasapenko T.H. u IOpsea U.M.

paccMoTpena B OTKPHITOM CcyneOHOM 3acelaHHd TpaXKJIaHCKoe  Jello
Ne 2-4623/2018 mo ucky Memnep Onecu BsuecnaBoBuel k Ueuynuny CraHuciaBy
IOpbeBrudy O B3BICKAHMM 3aJ0/DKEHHOCTH [0 YIUIaTe aJMMEHTOB, B3bICKAaHHH
HEYCTOMKM B CBSA3M C HECBOCBPEMEHHOM YyIJIaTOW AJMMEHTOB W JIMIIEHHHU
POIUTENBCKUX IPaB

no KaccalMoHHOW xano6e Yeuymmna CranucnaBa HOpbeBuda Ha
aleJuIILMOHHOE omnpejelieHMe CyAeOHOM KoJUIerMM 10 TpaxIaHCKHM JiejaM
Kpacnomapckoro xpaesoro cyaa ot 27 nosops 2018 r.

3acmymwaB goknan cyaen  BepxoBHoro Cyma Poccmiickoit  ®enepanun
Hazapenko T.H., BoicimymaB oObsacHenus npeincraButens Yeuymumna CJIHO. —
FOxakoBo#r I'.M., neicTByrolneii Ha OCHOBAaHHU IOBEPECHHOCTH, TOMIEpXKaBINE
IOBOJBI KacCallMOHHOM >kanoObl, 3aKiioueHue MpoKypopa I eHepanbHOM NpoKypaTypsl
Poccuiickoii @enepauuu Bracooit T.A., mnosaraBuied KaccalMOHHYHO XanoOy
nojJexaiie ynopieTBopeHHto, CynebHasg KoJulerds MO TIPaXJaHCKUM Jenam
Bepxosnoro Cyaa Poccuiickoit @enepaumu

YCTaHOBMIIA:

Mennep O.B. obparunace B cyq ¢ uckom k Yeuynuny C.IO. ¢ yuerom
YTOYHEHUs] UCKOBBIX TpeOOBaHMil O B3BICKAHHMM 3aJ0JDKEHHOCTH II0 aJHMMEHTaM MU
HEYCTOWKH B CBSI3U C HECBOEBPEMEHHOMH X YIUIaTOH, JUIIEHUH POJMTEILCKUX IpaB
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OTBETUYMKA B OTHOIIEHMM WX obmero ceiHa — Memiepa U C

s
) T. pPOXIEHUS, O BO3MEIUEHHUH CYIeOHBIX H3JIepXKeK B pa3Mmepe
15 000 py6.

B obocHoBaHHWe 3asBNeHHbIX TpeOOBaHMI UCTHIA cOClalach Ha TO, YTO IOCe
pactropxeHus Opaka celH Memiep WM.C. HaxoguTcs Ha ee WXIMBEHWH. PeleHuem
MHPOBOro cyipu cynebHoro yuyactka Ne 8 JleHuHckoro paiioHa r. ExarepunOypra
CeepanoBckoii obnactu ot 22 anpensi 2011 r. ¢ OTBeTYMKA B3BICKAHBI ATHMMEHTHI B
pasMepe "4 nonu 3apabotka M (WIM) WHOTO J0XOHa, MOMICKAIMUX YYETy IIpH
yepXKaHUU aTUMEeHTOB, U 10 MUHMMaTBHBIX pa3MepoB OIJIaTHl TpyAaa, T.e. 1 000 pyo.,
Ha collep>KaHUE ChIHA MO JCHb €r0 COBEepIIeHHOJETUS. MexXay TeM OT comepKaHHS
ChIHA OTBETUHUK 3JIOCTHO YKJIOHSETCSH, B CB 134 ¢ YyeM 00pa3zoBaiach 3aI0JDKEHHOCTD M0
yIulate ajJMMEHTOB, KpOME TOrO, OH JITUTENIbHOE BpeMs HajjiexamuMm oOpa3oM He
BBIMIONHAET CBOM OOSI3aHHOCTH DPOAMTENsA, HEe 3a00THUTCA O 340POBbE, (PHIUUECKOM,
IICUXUYECKOM, [yXOBHOM U HPaBCTBEHHOM Pa3BUTHH pebeHka. CUUTaeT, 4TO UMEIOTCH
OCHOBaHMs, TMPEAYCMOTPEHHbIE NEeUCTBYIONIMM 3aKOHOAATEIBCTBOM, IS JIUIICHHA
Yeuynuua C.JO. poauTentCcKux npas.

Pemennem Ilpuxybanckoro paitonHoro cyna r. KpacHogapa oT 6 wuroHS
2018 r. B ynoBieTBopeHUH UCKOBbIX TpeboBaHuih Memnep O.B. x Yeuynuny C.1O.
OTKa3aHo.

ANEIUSILUOHHBIM ONpeielieHueM CyieOHOM KOJUIEIHH MO IPaXJAHCKUM JeiaM
KpacHonmapckoro xpaeBoro cyna ot 2/ HosOps 2018 r. Ha3BaHHOe pellieHHe
IIpukybaHckoro paiionHoro cyna r. Kpacnogapa otMeHeHo B yactd. B oTMeHeHHoi
YacTH MPHUHITO HOBOE pelleHHe, KOTOpPhIM HCKOBble TpeboBaHus Memrep O.B. k
Yeuynuny C.IO. o B3sickanuu Heycroiiku ynosietBopeHsl. C Yeuynmuna C.1O. B
nons3y Memnep O.B. B3bICKaHa HEYCTOMKA 32 HECBOCBPEMEHHYIO YILJIATy AIUMEHTOB
3a mepuon ¢ 1 anpens 2015 r. nmo 6 urons 2018 r. B cymme 1 316 746, 45 py6. [Ipunsr
otkaz npexacraBurens Memiep O.B. — 3apunoso#i E.B. oT anennsuuoHHOR kanobsl
B 4YacTd TpeOOBaHW O B3BICKAaHUM 3aJIOJDKEHHOCTH 10 YIUlaTeé aJIMMEHTOB.
AnemISuAOHHOE TIPOM3BOACTBO MO amneJUIAIHOHHON xanode Memnep O.B. B yactn
TpeOOBaHU O B3bICKAHUM 3aJOJDKEHHOCTM IO YIUlaTe alMMEHTOB IpeKpauieHo. B
OCTAJILHOM YacTH peleHnue Cy1a OCTaBJICHO 0e3 MU3BMEHEHMS.

B kaccanuonnoil xanobe YeuynuneiM C.FO. mocraBieH Bompoc 00 OTMeHe
aneJUIMOHHOTO  Ompe/ielieHuss CyJeOHOW KOJUIETHMH 10 TPaXJaHCKUM JieaM
KpacHogapckoro kpaeBoro cyna ot 27 Hoa6ps 2018 r., kak He3aKOHHOTO.

ITo pe3ysibTaraM H3ydYeHHs JOBOJOB KaccallMOHHOH xanobsl Yedynuna C.IO.
cyaséit BepxosHoro Cyana Poccuiickoit ®enepannu Hazapenko T.H. 19 urong 2019 r.
geno Obuto  uctpebosaHo B Bepxosublit Cyn Poccuiickoii  ®Penepauuu, H
onpenencHueM oT 4 ceHTs0ps 2019 r. xaccannoHHas *kajno0a ¢ JeJIoM fepelaHa Uit



paccMoTpeHMs B cyneOHoM 3aceqaHuu CyneOHOW KOJJIETHH MO TPaXIaHCKUM JejaM
Bepxosroro Cyna Poccuiickoit ®enepanuq.

IIpoBepuB MaTepuansl fena, 0OCYyAUB OOBOMIBI, M3JIOKEHHBIE B KacCAIl[MOHHO
xanobe, CyneOHas koserus no rpaxaaHckuM aenaMm Bepxosaoro Cyna Poccuiickoit
Denepauvv HaXOAUT, YTO UMEIOTCS OCHOBAHHUS /IS OTMEHBI COCTOSBIIETOCS 10 JIENy
CyneGHOro akTa cyZa aneuIIUOHHON HHCTAHILIUY.

OcHOBaHUsIMH [JJIsI OTMEHBI WJIM HM3MEHEeHHs CYyJeOHBIX [OCTAaHOBIECHHH B
KacCalMOHHOM IOPSIKE SBJISIOTCS CYLIECTBEHHbIE HApYIIEHHS HOPM MaTepHUalbHOTO
IpaBa WM HOPM IpOLECCYalbHOro MpaBa, KOTOPhIE MOBJIUSIN Ha HMCXON Jeiia u 0e3
YCTpaHEHHUs] KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllTa HAPYIICHHBIX IpaB,
CBOOO/I U 3aKOHHBIX UHTEPECOB, a TaKKe 3allUTa OXPAHAEMbIX 3aKOHOM ITyOJIMYHBIX
unTepecoB (crathba 390'* I'paxaHCKOro NpoOLECCyalbHOTO Koxekca Poccuilckoit
®enepanun).

Takoro XapaKTeépa CYLUIECTBCHHBIC HAapYUICHUSA HOPM IIpaBa ObLIH AONYUICHBI
CyaoM aneJUIIIIMOHHOM MHCTAaHIUH,

CynoM ycTaHOBIEHO M M3 MaTepuanoB jena ciuenyer, yro Memiep O.B. u
Yeuynun C.JO. saBasroTcss poauTesiMu HecoBeplleHHonetHero Memnepa H.C.,
) I. POXKAEHUS.

BeTynmuBmIMM B 3aKOHHYIC CHIIy PEIIEHHMEM MHPOBOro CyIbH CyIdeOGHOro
yuactka Ne 8 JlenmHckoro paiiona r. ExarepunOypra CBepAsioBckoil 00yiacTé OT
22 ampens 2011 r. ¢ Yeuynuna C.FO. B3bIicKaHbl alUMEHTHI B pa3Mepe Y2 [I0NH
3apaboTka U (WJIK) UHOTO J0X0/a, HOAJNSKAIIUX YUeTy NMPH YAep>KaHUU aJlAMEHTOB, U
10 MUHMMAaBHBIX pa3MepoB OILIaTHl Tpyaa, T.e. 1 000 py6., Ha comepxaHue ChIHA IO
II€Hb €ro COBEPLIEHHOIETHUSI.

[TocTaHoBeHUSIMH CYAeOHNTO MpUCTaBa-UCTIONHUTENS JIEHHHCKOrO pailoHHOTO
otaena cyneOHbIX npuctaBoB T. Exarepuribypra YOCCII Poccun no CepanoBckoit
obnacT 0 pacyeTe 3aJI0JDKEHHOCTH MO aJIMMEHTaM YCTAaHOBJIEHO HEHajjexallee
WCIIOJIHEHUE OTBETYMKOM BO3JIOKEHHOM Ha HEro CcyaoM OOsS3aHHOCTH IO yIUiate
aIMMEHTOB Ha COJiepXaHue ero HecoBeplueHHoseTHero ceiia Mennepa W.C.

OTMeHsIs pellieHHe CyJla MEPBOM MHCTAHLIHMHU B YacTH OTKAa3a BO B3bICKAHHUHU
HEYCTOMKH B CBS3M C HECBOEBPEMEHHOW YIJIATOM alMMEHTOB OTBETYHUKOM H
yIOBJIETBOPSIS B yKa3aHHOW 4actu tpeboBanus Memnep O.B., cynebnas xosnerus
Mo TpaXIaHCKUM JeiiaM KpacHomapcKoro KpaeBoro cyia HCXOAHJIA M3 pacyeTa
HEYCTOMKH, MPEeIOCTaBICHHOTO Cy/ly HCTILOM, COIJIACHO KOTOPOMY CyMMa HEYCTOMKH
3a HECBOEBPEMEHHYIO yILJIAaTy ajlMMeHTOB 3a mepHox ¢ 1 ampens 2015 r. no 6 uroHs
2018 r. coctaBnster 1 316 746,45 py6. (226 439,63 py6. (cymMa 3a10JDKEHHOCTH 110
anumenTam) x 1163 nueit npocpouku x 0,5 %).
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Cynebnas Komterus no rpaxnaHckuM faenam Bepxosaoro Cyma Poccwuiickoit
@e/iepallid HAXOAUT, YTO OCMApHBAEMOE AleJUISLHUOHHOE OINpPENEIEHUE MIPUHATO C
CYLIECTBEHHBIM HapyLIEHHEM HOPM TMpaBa M COTJIACHTHRCS C HHM HEIb3d I10
CIIEeIYIOLIUM OCHOBaHUSIM.

Ha ocHoBanum wactu 2 crareu 115 CemeitHoro kogexca Poccuiickoit
Qepepaii  nOpd  0O0pa3OBaHUU 33J0/DKEHHOCTH II0 BHUHE JIMIA, OOS3aHHOIO
yILIaYMBaTh aJJMMEHTBI [0 PELIEHHIO CyAa, BUHOBHOE JIULO YIJIAYMBAET ITOJTYYaTeHo
AIMMEHTOB HEYCTOMKY B pa3Mepe OJHOW BTOpPOM TMpOIEHTa OT CYMMBI
HEBBIIIJIAYEHHBIX ATMMEHTOB 32 KaX/IbIH JIeHb MPOCPOUYKH.

B cooTBeTcTBMM C NpaBOBOM TO3UIMENH, H3IOXKEHHOHW B MYyHKTe 64
nocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enmepaumu ot
26 nexabps 2017 r. Ne 56 «O npuMeHeHHMH CyIJaMH 3aKOHOAATENbCTBA IPH
PacCMOTPEHHMHU i€, CBSI3aHHBIX CO B3bICKAHUEM aJUMEHTOBY», C YYETOM TOIO, YTO
0053aHHOCTh MO YyIUIaTe aJMMEHTOB HOCHUT €XEMECSYHBIH XapaKTep, HEYCTOWKY
3a HEyIUIaTy ajJMMEHTOB, MPEAYCMOTPEHHYIO MYHKTOM 2 ctaTthu 115 CemMeliHoro
kojnekca Pocculickoit ®@enepanuu, HEOOXOAUMO ONpENENsSTh MO0 KaxAoMy
MPOCPOUYCHHOMY MECSYHOMY IUIATEXy HCXOAd W3 CYMMBI 3TOro Ijlatexa H
KOJIMYECTBa JAHEH €ro MpoCpPOYKH, ONpEeNIeMOro Ha AE€Hb BbIHECEHUS PEIIEHUS
CyJZla O B3bICKAHUU HEYCTOMKH.

Mexny TeM, Kak BUAHO U3 MarTepuUasioB Jiejla, B HapylIeHHe pa3bsiCHEHUH,
comepxamuxcsi B nyHkre 64 [Ilnenyma BepxoBHoro Cyna Poccuiickoi
Genepartun ot 26 gekabps 2017 r. Ne 56 «O npuMeHeHHH CyAaMu
3aKOHOJATEIbCTBA NP PACCMOTPEHUM A€, CBA3aHHBIX CO B3bICKAHUEM AJIUMEHTOBY,
pacueT HEYCTOMKH NPOM3BENEH CYIOM alleUIAUAOHHOM WHCTAaHLIMM HE IO KaXKIOH
IIPOCPOYEHHOMN CyMMe €XXEeMECSIUHOr0 IIaTeXa U KOJIU4eCTBY JHEH ero npocpoukH, a
UHBIM o0pa3zoMm: cymMMa oOIleld 3aJ0JDKEHHOCTH MO alMMEHTaM B pa3Mepe
226 439,63 py6. (3a nepuon ¢ 1 anpens 2015 r. mo 30 centsabps 2018 r.) ymHOXeHa
Ha obmee kosudecTBO aHed mpocpouku (1163 mus (¢ 1 anpens 2015 r. no 6 uroHs
2018 r.) u ymHoxeHa Ha 0,5% (226 439,63 x 1163 x 0,5%). B pe3ynbrate cymma
HEYCTOMKHU yCTaHOBJIEHa CyJoM B pa3mepe 1 316 746,45 pyo6.

Takum oOpa3oM, NaHHBIK pacyeT NPOU3BENEH CYAOM ameUIAHOHHOM
MHCTaHIMK B HapylueHHe nmyHkra 2 crathu 115 Cemeiinoro xogekca Poccuiickoi
Denepauuu.

Kpome Toro, u3 06xajlyeMoro cyZe0HOro oCTaHOBIIEHHs CIIEAYET, YTO pacyeT
CYMMBI OCHOBHOTO J0JIFa 10 aJMMEHTaM, NpEACTABIEHHBIA MCTLOM, CYAOM
aneJUIANMOHHON MHCTAaHIIMK He OBLT NMPOBEpPEH, YTO CIEeNOBaJO CHeNaTh Cyny s
IIPaBHJIBHOTO pacyeTa HEYCTONKH, yUUTBIBAsA, YTO OTBETYHK IOJaraj 3TOT pacyeT
HEBEPHBIM.



Cynebnas komierus mo rpaxpaanckum fnenam Bepxosnoro Cyma Poccuiickoii
Qenepatid  HAXOAUT, YTO OONYLIEHHbIE CyJOM ANEUISIUOHHON MHCTAHLINM
HapyIIeHUs: HOPM IIpaBa ABJSAIOTCS CyLIECTBEHHBIME, OHM MOBIHSIA Ha HCXOH Aelia U
0e3 MX YCTpaHEHHS HEBO3MOXHBI BOCCTAHOBJEHHE M 3al{WTA HAPYIIEHHBIX NPaB M
3aKOHHBIX HMHTEPECOB 3asBUTENA, B CBA3M C YeM aNeUIAHOHHOE ONpeAcieHHe
CyZeOHO! KOJUIEIHH IO TPaXKIaHCKUM jenam KpacHOZapcKoro KpaeBoro cyaa oT
27 Bos0ps 2018 r. B yKa3aHHOH YacTH HOIIEKHUT OTMEHE, AEI0 B OTMEHEHHOM YacTH
HalpaBIeHHIO Ha HOBOE PACCMOTPEHHE B CY aleUISIMOHHON MHCTaHITHH.

Ilpy HOBOM pacCMOTPEHUH Jena Cyny aneJUIIUMOHHOM WHCTAaHUMH ClienyeT
y4ecTh U3JI0KEHHOE, U pa3pelluTh Hejl0 B COOTBETCTBUHM C TPeOOBaHMSAMHU 3aKOHA U
paspacHenusmu [lnenyma Bepxosroro Cyna Poccuiickoii Denepaiuy, B 4aCTHOCTH
Cydy CIEeNyeT MCCIEN0oBaTh pacdeT 3aJ0JDKEHHOCTU MO aNuMEHTaM, NMPON3BEICHHBIHN
CyReOHBIM IpHUCTAaBOM-HCHONMHUTENEM JIGHHHCKOr0 paioHHOTO oTaeNa cyaeGHBIX
npuctaBoB I. ExarepunOypra YOCCII Poccum mo CsepanoBckoit obnactd B
IIOCTAHOBJIIEHUN O pacueTe 3aJ0JDKEHHOCTM Mo anuMmeHTaM oT 19 mapra 2019 r.,
JOBOZBI CTOPOH OTHOCUTENIBHO MPaBUILHOCTU ITOrO pacuera.

Ha oOCHOBaHWMU H3NOXEHHOIO, pPYKOBOACTBYSICH CTAaTbsMU 390'-390'°
I'paxxnanckoro mnporeccyanbHoro kozekca Poccuiickoli ®epepauun, CynebHas
KOJLIETUA N0 TpaxkIaHCKuM aeniam BepxosHoro Cyzma Poccuiickoit denepaiun

oripencijinijia:

aneuIAIMOHHOEe ompeleNieHNe CyAeOHOM KOIUIETHH MO TpaXJaHCKHUM JellaM
KpacHomapckoro xpaeBoro cyna ot 27 HosOps 2018 r. B 4acTH OTMEHB! pEICHHs
[puxybanckoro paiionHoro cyga r. KpacHomapa ot 6 utoHs 2018 r. o6 oTkase BO
B3bICKaHMH HeycToWku ¢ Yeuynmuna C.JO. B mons3sy Memnep O.B. U BeIHECeHHs
HOBOro  pemeHuss o  B3pickamuun ¢ Yeuymuaa CJO. B mome3y
Mennep O.B. HeyCTOMKHM 3a HECBOCBPEMEHHYIO YIUIATy QJIMMEHTOB B CyMMe
1316 746,45 pyb6. — ormeHuTs. Jleno B [JaHHOM 4YacTM HanpaBHTh Ha HOBOE
paccMOTpeHHe B CyI AameUIIMAOHHOM MHCTAaHUMH. B  ocranpHOM  dYacTH
aneJUIMOHHOE ompeleeHHe CyJeOHOH KOJUIETMH II0 TPaXJIaHCKHUM Jejam
Kpacrnogapckoro kpaeBoro cyzaa ot 27 Hosi6ps 2018 r. ocTaBuTh 6€3 H3MEHEHMS.

INpexncenarensCcTBYOLIMNE/

Cynbu





