IHOCTAHOBJIEHHUE

IIPE3UINYMA BEPXOBHOI'O CYJA
POCCUNCKOMN ®EJAEPAIIAU

0 BO300HOBJICHHUH TPOW3BOJICTBA 110 STy

BBU/ly HOBBIX 0OCTOSITEILCTB

Heno Nel147-1120

r. Mocksa 23 nexabps 2020 r.

IIpesunuym BepxoBaoro Cyna Poccuiickoit @enepauiui B COCTaBe:
npenacenarenascrByromero - Cepkosa ILIT,

qieHoB [Ipe3unnyma - I'mazosa 1O.B., MomotoBa B.B., IletpoBoii T.A., Pynakosa
C.B., Tumomuna H.B., Xomuuka B.B., -

npu cekperape Kenens C.B.

paccmotpen npexacraBieHue llpencenarens BepxoBHoro Cyma Poccuiickoit
®enepauun Jlebenesa B.M. o B0300OHOBIEHNH MPOM3BOACTBA MO JEy IO Kajiode
Hurmarynnuna HO.A. BBHIY HOBBIX 00CTOSTEIILCTB.

IToctanoBneHneM cynpu KanuHuHCKOro paioHHOro cyaa r. Tromenu ot 19
Mas 2009 rona oTkazaHo B npuHATHH kanobsl Hurmaryiaanna IOpus AcxaToBH4a,
noganHod B mopsaake cr.125 VIIK P®, o0 npu3HaHUM HE3aKOHHBIM H
HeOoOOCHOBAHHBIM IIOCTAHOBJICHUS  CJleJloBaTeNisl  CJIEACTBEHHOro OThena 1o
Kamuamackomy AO r. TiomMeHu cneacTtBeHHoro ympanieHus CieqcTBEHHOro
KOMHTETA TIpH TpoKypaType PO mo TiomeHckoit obmactu ot 5 HosOpst 2008 roxa o6
oTKase B BO30YyXJeHUH yrojioBHoro jaena no 4.2 cr.302 YK P® no marepuany
npoBepku oT 24 centTiabps 2008 roma o HenpaBOMEPHBIX AEHCTBHAX COTPYIHHKOB
MUJIHIEA B oTHOomIeHnH Hurmartymnuna FO.A.

KaccaunonHusiM onpesiesieHdeM cyneOHOM KOJUIErMM II0 YTOJOBHBIM JieNaM
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Tiomenckoro obmactHoro cynga ot 23 wuwoHs 2009 rojma mnocTaHOBIIEHHE CYAbH
KanuauHCcKoro paiionHoro cyna r. Tromenu oT 19 mas 2009 roma ocramieno 6e3
W3MEHEHMUS.

B npencrasnenun Ilpencenarens Bepxosroro Cyna Poccuiickoit Penepauun
JlebeneBa B.M. mnocrtaBnen Bompoc O BO30OHOBJIEHHHM IPOM3BOACTBA IO A€y IO
xanobe Hurmarynnnna 10.A. BBy HOBEIX OOCTOATENBCTB.

3acnymaB jokinan cyasu BepxoBHoro Cyaa Poccuiickoii ®enepauun
Bopucosa O.B., u3noxubuIero oOCTOATENbCTBA J€Na, COAEPXKAHHE BBIHECEHHBIX
CyoeOHBIX pEIICHWH, OCHOBaHHMS BHECEHHS TMPENCTaBICHHUSA, BBICTYIUICHHUE
3amecturtens [ eHepanbHOro nmpokypopa Poccuiickoi ®@enepaimu [Tonomapesa F0.A.,
IIpesuauym BepxoBHoro Cyna Poccuiickoit @enepanuu

YCTAHOBHII:

IIOCTaHOBJIEHUEM CJIEZIOBaTeNs ClIe/ICTBEHHOro otaesna no Kaiununckomy AO
r. TIOMEHHU CcIeACTBEHHOro ynpasieHus: CIeACTBEeHHOT0 KOMUTETA IPH NPOKYpaType
P® no Tromenckoit ob6nacti ot 5 Hos6ps 2008 roga mo pe3ynbTaTaM pacCMOTPEHUS
MaTepuala IpoBepkH, TmocTynuBiuero 24 centsaops 2008 roma, mo ¢akry
COBEpILIEHMS COTpyAHMKaMM VYnpaeieHus 1o ©Ooppbe ¢ OpraHu30BaHHOM
npectynHocTeio ipu 'YB]] o TromeHcko# obnactu B oTHomeHun HurmartynnmHa
IO.A. npectymnenus, npepycmorpenHoro 4.2 cr.302 VYK P®, orkazano B
BO30Y)XJIEHMH YIOJIOBHOIO Jena Ha ocHoBanuu 1.1 4.l c1.24 VIIK PO 3a
OTCYTCTBHEM COOBITHS MTPECTYIUICHUS.

[locranoBneHueM cynpu KanuHuHckoro paifoHHoro cyaa r. Tromenu ot 19
mas 2009 roma oTkazaHo B NpUHATHH XanoObl HurmarymmuHa 1O.A., noaaHHoO# B
nopsake cr.125 VIIK P®, o npuzHaHuM HE3aKOHHBIM H He0OO0CHOBaHHBIM
MOCTaHOBJIEHUs cienoBatens or 5 HosOps 2008 roma o6 orkase B BO3OYXACHHU
YTOJIOBHOTO Ji€fa.

Hurmaryimin 1O.A., monaras, 4yTo ero mpaBa HapyiueHsl, 14 asrycra 2009
rozia o6parusics B EBponerickuii Cy o rnpaBam 4esloBeKa.

KaccalluoHHBIM oOlpeaeneHneM CyAeOHOW KOJUIErHH 1O YIOJIOBHBIM AelaM
Tiomenckoro obnactHoro cyaa ot 23 utoHs 2009 roza mnocTaHOBIEHHE CYIbH
KanuuuHckoro paiionsoro cyaa r. Tromenu ot 19 mas 2009 rozma ocrtaBineHo 6e3
HM3MEHEHHS.

B npencraBnenun Ilpencenarens Bepxosnoro Cyna Poccuiickoit ®eneparmu
JIeObenesa B.M. mocramiieH Bompoc O BO30OHOBJIEHMM IPOM3BOACTBA IO JENy IO
xanobe Hurmarymmnaa FO.A. BBUIY HOBBIX OOCTOSTENRCTB, B CBA3HM C TEM, YTO
nocranosnenueM Epponeiickoro Cyaa no npasam 4enoseka ot 4 ¢espans 2020 roxa
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YCTAaHOBJICHO HapylleHue TmoyioxeHnh KoHBeHIMM O 3amuTe npaB 4elNoBEKa |
OCHOBHBIX CBOOO.

Hurmarynnmua }O.A. B cBoeMm 3asBieHuu, agpecoBaHHoM B [Ipesnauym
BepxoBHoro Cyaa Poccuiickoii @enepauuu, ykasal, 4YTO MpeJCTaBIEHUE
Ilpencenarens BepxoBHoro Cyna Poccuiickoi Pegepanuy noaaepxKUBaeT B IIOIHOM
obbpeMe.

Ilpesunuym BepxoBHoro Cyaa Poccuiickoit @enepaniii  HaxoIuT
npeacraBinenue Ilpencemarenss BepxoBHoro Cynma Poccuiickoit ®Penepauuun
NOJIJICXKAIIUM YIOBIIETBOPEHUIO.

VYcranoBnenHoe Epponelickum CyaoM Mo MpaBaM 4ejoOBeKa HapyllieHHE
nojnoxxeHud KOHBEHLMM O 3alMTe IIpaB YejJOBeKa W OCHOBHBIX CBOOOA IIpH
paccMoTpeHuH cynoM Poccuiickoit ®depepaniii yroaoBHOrO [efia COIVIaCHO MO
«» n.2 44 cr413 VYVIIK PO sgBasercs ocHOBaHMEM Ui BO300OHOBJIEHUSA

IIPOU3BOACTBA M0 YTOJIOBHOMY JAeIy B MOpsAaKe, npexycMoTpeHHoM rnaBod 49 YIIK
PO.

Esponeiickuii Cyn no mnpaBam uyenoBeka 4 ¢eBpans 2020 roma BbIHEC
NOCTaHoBJICHHE no Aeny «HurMaryiuiuH u apyrue npotuB Poccuu», B KOTOpoM
KOHCTaTHpOBaJ HapyuieHHe cTratbd 3 KoOHBEeHIIMM O 3aluTe IpaB d4eIOBEKa H
OCHOBHBIX CBOOOI.

YcraHoBuB HapyuieHue ctatby 3 KoHBEeHIMM O 3amuTe NpaB 4YenoBeKa H
OCHOBHBIX CBO0OO]| B MaTepHaIbHOM U MPOIIECCYalbHOM acniekTax, EBponeiickuii Cyn
N0 IpaBaM uyeloBeka ykaszai, uto 25 HosOps 2007 roma Hurmartymnun FHO.A. Gbin
IOMeLIeH B CIeACTBEHHBIA M30yATOp B TIOMEHCKOH 06sacTi Kak MMoJ03peBaeMbiii B
COBEPLICHHUH NIPECTYIUIEHU, T/€, TI0 €ro CI0BaM, COTPYAHUKA MWIMLIMYA TIPUMEHSIIH
K HeMy He3aKkoHHOe (u3uueckoe Bo3JAelcTBUMe. BrocneacTBuM B H30JATOPE
BPEMEHHOIo cofaepxaHus B TIOMEHCKOH 00NacTd y HEro COriaacHO MEAMLIMHCKUM
3alACAM 3TOTO YUpEXKACHUSA ObLTH OOHAapyKEHbl reMaToMbl Ha 000OMX rna3ax
MIOKPACHEBIIIEE MISTHO Ha [IPaBOM ILIEYE.

C yuerom 3tux (akropoB EBponeiickuid Cyn mo mpaBaM 4enoBeKa IpHU3HAN
3aCTy>XUBAIOIIMM JOBEpUS YTBEPXKACHUE 3aiBUTENS O NIPUMEHEHUH K HEMY HACHIIHS
COTPYZIHUKAaMH IPaBOOXPAHUTENBHBIX OPraHOB B MEPUOA HAXOXIEHUS IOA HX
KOHTPOJIEM.

Hosomet Hurmarynmnunaa HO.A. o xecrokom obpamennu 19 mas 2008 roxa
ObLIH OTKJIOHEHBI CJIeJICTBEHHBIMU OpPraHaMH MOCJe JA0CIeICTBEHHOW NPOBEPKH Kak
Heo0OCHOBaHHbIE, IIPX 3TOM B OTHOLICHHH 3asiBUTENs He ObUIO NMPOBENEHO CyAeOHO-
MeTUIIMHCKOM 9KCIIePTH3HI.

Esponeiickuéi Cyn mno mpaBaMm 4elOBeKa OTMETMJ, YTO IIPOBE/IeHNE
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JIOCIIEICTBEHHOU MpOBEepKH B coOoTBeTCTBUU co c¢T1.144 VIIK P® gBnserca
HEOCTaTOYHBIM B Ciy4yae HeCOONIO[eHHMs opraHaMM TIOCYAapCTBEHHOW BJIAacTH
TpeboBaHUs 3GGPEKTUBHOCTU pacclelloBaHus MO 3acCiHy>KHBAIOUIUM BHHMaHUS
kajobaM Ha JKeCTOKoe oOpalleHne €O CTOPOHBI COTPYAHMKOB MMJIMLIMH.
[TpumenurensHo K xamobe Hurmarynnusa 1O.A. Heobxomumo Obl10 BO30OYOUTH
yroJIOBHOE [1€JI0 U IPOBECTH HaJUleXKallee paccieJOBaHHe JOBOJOB 3asBUTEN MyTEM
BBIITOJIHEHUS BCErO KOMILJIEKCa CICACTBCHHBIX EHCTBUI, Kak Toro Tpedyer craThs 3
KoHBEeHLIUH O 3al1uTe MpaB YEIOBeKa U OCHOBHBIX CBOOOA.

B cootBerctBuM ¢ 4.l cT.413 VIIK P® BcTynMBHIME B 3aKOHHYHO CHIIY
NPUTOBOp, ONpElEJICHHE K TIOCTAaHOBJCHHE CyJa MOTryT OBITb OTMEHEHBl W
IPOM3BOJICTBO 110 YIOJOBHOMY Jiely BO300OHOBJIEHO BBHJIy HOBBIX HWJIH BHOBb
OTKPBIBIINXCSA 0OCTOSATENbCTB.

Cornacuo 4.5 c1.415 VIIK P®, Iipesugnym BepxoBHoro Cyma Poccuiickoii
Qenepali 1o pe3yjbTaTaM paccMoTpeHus npexncraBieHus [lpencemarens
BepxosHoro Cyna Poccuiickoit ®epepailid OTMEHSET WIM H3MEHSAET cyneOHble
pelleHHs N0 YTrOJIOBHOMY €Ny B COOTBETCTBMM C IOCTaHOBJIEHHEM EBpomnelckoro
Cyna o nmpaBam yesioBeKa.

ITo cMmbIcTy Ha3BaHHBIX HOPM B MX B3aWMOCBS3HM pellileHHe 00 OTMEHe WiId
W3MEHEHHWU BCTYIHUBIIUX B 3aKOHHYIO CWIy T[pUIOBOpa, OIpECICHUS WIH
nocraHoBieHus cyna I[lpesuanym BepxoBHoro Cynma Poccuiickoit ®enepanuu
MPUHKUMAET B TeX Clly4yasX, Koraa ycraHosjieHHoe EBponeiickum Cynom mo mpaBam
yenoBeka HapymeHue KoHBeHLMHM o 3amiuTe NpaB 4YeloBeKa M OCHOBHBIX CBOOON
MO3BOJISIET  CHeNaTh BBIBOJA O  HE3aKOHHOCTH, HEOOOCHOBAaHHOCTH WM
HeCHpaBeUIMBOCTH CyIeOHbIX pellIeHUH.

[lpuHuMas Bo BHMMaHHe yctaHoBieHHoe EBpomeiickum CymoMm mo mnpaBaM
YeJioBeKa HapylieHue KoHBeHIIMH O 3amuTe NMpaB M OCHOBHBIX cB060J, [Ipesnauym
BepxoBnoro Cyna Poccuiickoi @enepaiv NpUXOAUT K CIEAYIOUIUM BbIBOJAM.

EBponeiickuii Cyn 1mo mpaBam 4enoBeKa MPH3HAT YCTaHOBJEHHBIM, 4TO 23
Hosiopss 2007 roma Hurmarymnun FO.A. Obu1 3amepxaH MO MOAO3PEHHMIO B
COBEpILICHUH IIPECTyIUIEeHUs M JOCTaBJieH B OTAeN YIpaBieHus 1o Oopsbe ¢
OpraHM30BaHHOM MPecTyMHOCThI0 TroMeHCKoH o6nacTy, rae, o ero CiloBaM, C HUM
ECTOKO 00pallaInuch, 3aCTaBIASA €ro IPU3HATHCS B COBEPIIEHUH NPECTYILIEHUS.

3 nexabps 2007 roga cyneOHO-MEAULIUHCKUM SKCIIEpT OCMOTpEN 3asiBUTENA H
He 0OHapYXHJI Y HEro TeJIeCHBIX MOBPEXACHUH.

19 mas 2008 roma B cneacTBeHHoM u3onsTope Hurmarynnuua 1O.A., no ero
cII0BaM, M30HMBAJIM COTPYAHMKH MHJIMIMH, HaJcBald HA HEro NPOTHUBOras M OMIH
DJIEKTPUYECKUM TOKOM.
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B Tot xe neHb, B 18 uyacoB 50 munyt, Hurmarymnun FO.A. Gbut nepeBesieH B
U30JIATOP BPEMEHHOr0 CcoOJiepXKaHWs B TrOMeHCKOW 00yacTH, TIe COMIACHO
MEJUIMHCKUM 3alHUCAM J3TOr0 YUPEeXOCHHsS Yy 3asABUTENs ObUIM OOHApYXEeHBI
reMaToMbl Ha 00OMX Ijla3aX W MOKpacHEBIIee MATHO Ha MPaBOM IIIeue.

W3 marepuana ycmartpuBaercs, 4To 5 HosiOps 2008 roma mocraHoBlIEHHEM
crnefoBarenss cieactBeHHoro otaena mno Kamuaunckomy AO 1. Tiomenu
CIIEACTBEHHOro ynpabieHus: CIEeNCTBEHHOTo KOMHTeTa NpuU Npokyparype PD mo
TiomeHckoii oOmact¥ Mo pe3ysnbraTaM pacCMOTPEHMS Marepuala NpPOBEPKH,
noctynusmiero 24 cenrabps 2008 roma, mo ¢akty COBEpIIEHHS COTPYAHHKAMH
VYBOII nmpu I'VB]| no Tromenckoit obnactu B otHomenurn Hurmarymmuna 1O.A.
npectyruieHus, npenycmorpersoro 4.2 cr.302 YK P®, orkazaHo B B030yXaeHUH
YyronoBHOro fena Ha ocHoBanuu 1.1 4.l ct.24 VIIK P® 3a orcyrcTBHEM COOBITHA
IPECTYIUICHHUS.

W3 nanHoro nocranosneHus ciaenyet, uyto Hurmarynnus Y0.A. nosicauin, 4to B
HosOpe 2007 roma oH Obl 3agepxaH cotpyaHukamu YBOII mpu I'YBJl mno
TroMeHnckoii obmacti H ngocraBied B noMmeniedne YBOIL, rme B manbHeiimem
ONepaTUBHbIE COTPYAHHMKHM OKa3bIBAJIM HA HETO U ero OJIM3KUX MCHXOJOTHYECKOe H
¢u3udecKkoe JaBlieHHE, B pe3yNbTare 4Yero 3asBUTENb OblI BBEIHYXIEH [aTh
NIOKa3aHus, U300IMYAlOIUe ero B COBEPIIEHUH MPECTYIUIEHUH, MpelyCMOTPEHHbBIX
cT.cT.162, 209, 222 YK P®. Takum o0pa3omM, TaHHOE NOCTAHOBJICHHE BBIHECEHO 10

coObITHAM, KOTOpbie, 0 ciioBaM Hurmarynnuna FO.A., umenu mecto 23 Hos0ps
2007 ropa.

Belineyka3aHHOe ~ mOpolleccyanbHOe — pelllieHMe  Obuio 00 aoBaHO
Hurmatynnuneim FO.A. B cyn B nopsiake cT.125 VIIK PO.

[ToctanoBnenueM cyapu KanmHuHCKOTO paiioHHOro cyaa r. Tiomenu oT 19
Mmas 2009 rona oTka3aHO B MPUHATUH XKanoObl 3aiBUTENS O NPU3HAHNM HE3aKOHHBIM
U HeoOOCHOBaHHBIM IOCTAHOBIEHMS ciejoBareis oT 5 Hos0ps 2008 roga 06 oTkaze
B BO30YXJIEHMU YroJoBHOro jena. KaccanMoHHBIM ompejeseHHeM CyaeOHOMH
KOJUIETHH TI0 YroJioBHbIM JeiiaM TioMeHckoro obiactHoro cyzaa ot 23 mions 2009
rojia mocTaHoBieHHe cyabd KannHUHCKOTO palloHHOro cyna r. Tromenu ot 19 mas
2009 roxa octraBieHO 6€3 U3MEHEHHUA.

N3 pemenus Esponeiickoro Cyna no npasam denoBeka cienyer, 4yto Cyn
npuile]l K BBIBOLY O TOM, 4YTO IpeAnojiaraeMoe >KeCTOKoe OoOpallieHue ¢
Hurmarynnuaeiv FO.A. 23 Hos6ps 2007 roma He TMOATBEPXKIAACTCS HUKAKHMH
MEIUIIMHCKUMU J10Ka3aTelbCTBaMH, MO3BOJIIOIMMU YCTAHOBUTD, YTO OH IOJBEPICS
TakoMy OOPALIEHHIO CO CTOPOHBI COTPYAHMKOB MHJIHLIMH, B CBS3M C ueM xajuoba
3asBUTENsS Ha Xecrokoe oOpamenue 23 HosOps 2007 roma npusHaHa SBHO
HeoOOCHOBAHHOM M OTKJIOHEHa B COOTBETCTBHMM C 1.3 ¢T.35 KOHBEHIMH O 3ailuTe
NpaB 4YejoBeKa U OCHOBHBIX CBOOOL.



6

IIpu sTtom ycraHoBnenHoe Esponeiickum Cynom no mnpaBam uenoBeka
HapywieHie ctated 3 KoHBeHLMH 0 3amuTe mpaB yesoBeKa MU OCHOBHBIX CBOOO/,
BhIpa3HBIIeeCs B )XeCTOKOM oOpaieHuu ¢ Hurmarymnunaeim FO.A. 19 Mas 2008 roxa,
He BieUeT OTMEHY CyAeOHBIX pEeLICHHI, MTOCKOJIBKY TaKOBHIC IO JAHHOMY BOIPOCY
He BbIHOCHJIUCH.

Ha ocHoOBaHMHM WH310XEHHOrOo, pyKOBOACTBYSCh 4.5 c1.415 VIIK PO,
[Tpesnnuym Bepxosrnoro Cyna Poccuiickoit @enepanuu

ITOCTAHOBHMII:

BO300HOBHUTHh MPOU3BOJACTBO MO feny 1o xanobe Hurmarynamuna IOpus
AcxaToBH4a, nogaxnHoii B nopsaxe ct.125 YIIK P®, BBuay HOBBIX 0OCTOSATENBCTB.

[TocranoBnenue cyapu KanunuHckoro paifoHHoro cyna r. Tromenu ot 19 mas
2009 roma, KOTOpbLIM OTKa3aHO B mNpUHATAH kanoObl Hurmarymmuna 1O.A.,
nofjaHHod B nopsake cr.125 VIIK PO, o0 npusHasud HE3aKOHHBIM U
He0OOCHOBAHHBIM MMOCTAHOBJICHHUS cliefoBaTens oT 5 HosOps 2008 roma 06 oTkase B
BO30Y)KJIEHHH YTOJIOBHOIO Jiejla, KacCAllMOHHOE ofpejeeHue cyAeOHON KoJuleruu
IO YrOJOBHBIM JenaM TroMeHckoro o6nactHoro cyza ot 23 wutonHa 2009 ropa
OCTaBUTH 0€3 H3MEHEHUS.

[NpencenarenbCTBYOMUN






