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CynebHas koiterms Io rpaxnanckuM jpenam Bepxosaoro Cyna
Poccuiickoit @efiepalivy B COCTaBe

IIpeNiceAaTeNbCTBYIOLIETO Acramosa C.B.,
cynei Kporosa M.B. u Kucenesa A.IL

paccMOTpesnia B OTKPBHITOM CYA€OHOM 3aCelaHHH TIpaXKIaHCKOE Jeno
0 HCKY MokpymuHa AHxrona Bukroposmua k CyboueBy Amnzpero
BnagumupoBudy o B3BICKAaHHM JOJra IO AOrOBOpPY 3aliMa M TIPOLEHTOB 3a
TI0JIb30BAaHKE 3a€MHBIMU JICHEXHBIMH CPeICTBAMU

M0 KacCcallMOHHOM kanobe MokpymuHa AHTOHa BUKTOpOBHYa HA pelueHHE
Caepnnosckoro paiioHHoro cyza r. Ilepmu ot 5 cenrsbps 2019 r., anennsnuoHHOe
ornpeneneHue cyaeOHON Koyteruu no rpaxiaaHckum nenam Ilepmckoro xpaeBoro
cyna ot 4 nexadpa 2019 r. u onpezeneHre cyJeOHOR KOJUIErHU IO I'PaXXIaHCKUM
nenam CeIbMOro KaccallMOHHOIo cyAa obuieit ropucaukuuu ot 12 mas 2020 1.

3acnymar poknan cyasu BepxoBHoro Cyna Poccumiickoit ®enepauuu
Kucenesa A.I1., BeicnymaB Mokpyiusa A.B. u ero npezacrasurens Ps6osy 10.C.,
NOAEPKABIIHX AOBOJIBI KaCCAIIMOHHOM kaJ00bI ¥ TPOCUBILIUX €€ YAOBIETBOPUTE,
Cynebnas kojierus mo rpaxpaHckuMm nenam BepxoBnoro Cypa Poccuiickoi
®enepauuu



yCcTaHOBHJIA:

Mokpymna A.B. obpatmics ¢ nckom k CyOouery A.B. o B3pickaHHM
33JJOJDKEHHOCTH MO JOrOBOPY 3aiiMa M MPOLEHTOB 3a I0Jb30BAaHUE 3aEMHLIMHU
JNEHEeXXHBIMH CpefCTBaMH, YyKazaB, 4uro 26 wMas 2016 1. Mexiay HUM H
CyboueBriM A.B. 3akimoueH 10roBop 3aiiMa, COrjiaCHO KOTOPOMY HCTell mepenal
otBeTuKy 325 000 py6. Ha cpok j0 26 gekabps 2016 r. ¢ ymiatoi exxeMecs4HO
3% ot mepenaHHOW CyMMBI. JleHeXHble CpPelCcTBa OTBETYMKOM HE BO3BpAILEHB,
HIPOLEHTHI HE YIJIa4€HBI.

Pemenuem CaepmioBckoro paiionHoro cyna r. llepmum ot 5 ceHTs0ps
2019 r. B y10BIETBOPEHMH UCKA OTKA3aHO.

ANenAIMOHHBIM omnpejefieHueM cyAeOHON KOJUIerdd MO TIPaKTaHCKHUM
nenam Ilepmckoro kpaesoro cyna ot 4 aexkabps 2019 r. pemenue cyna nepBoii
WHCTaHIIMK OCTaBJIeHO 6e3 N3MEHEeHUsI.

OnpenencHueM cyneOHOW KoJernd MO TpaxgaHCKuM penaM CexpMoro
KacCallMOHHOIO cyAa obuied ropucaukiuu ot 12 mas 2020 r. ykazaHHbIE BbIILIE
cyieOHbIC TIOCTAHOBJICHHUS OCTaBJIeHBI 0€3 U3MCHEHHS.

3asBUTENIEM MOJaHAa KacCallMOHHAs kanoba, B KOTOPOM CTaBUTCH BOIPOC 00
OTMEHE YKa3aHHBIX BbIllIe Cy/1Ie0OHBIX MOCTAHOBJIEHUN, KaK HE3aKOHHBIX.

Onpenenennem cyapu BepxoBHoro Cyaa Poccuiickoit @epepauuu
I'opiwkoBa B.B. or 23 Hos0ps 2020 r. Moxkpymuny A.B. BoccraHOBIeH
NpOLECCYaNbHBI CPOK MAJIS TIOJa4Yd KacCarMOHHOW ajo0bl Ha yKa3zaHHbBIE
cyaeOHble OCTAaHOBJIEHHS, a ofpeaeseHreM oT 19 despans 2021 r. kaccaloHHASA
xajoba ¢ JaenoM Tepenana Ui pacCMOTpeHHs B cyneOHoM 3acemnanun CyneOHo#H
KOJUIEruy o rpaxaanckum aenam BepxosHoro Cyna Poccuniickoi ®enepauuu.

[lpoBepuB Matepuansl jena, oOOCYAMB JOBOAbI, H3NOXKEHHBIE B
KaccaloHHOH xanobe, CyneOHas Konerus 1o rpaxaaHCKuM aeiiaM BepxoBHOTo
Cyna Poccuiickoit @enepaiyy HaxouT xanoby rnojsexaniell yA0BIETBOPEHUIO.

B coorBercTBMM cO craTbeit 390 ['paXxaaHCKoOro IpolLecCyasbHOTo
Kogekca Poccuiickoil Depepau OCHOBaHUSIMU AJI1 OTMEHBI WIH H3MEHEHUS
cyneoHoit komnerueit BepxoBHoro Cyaa Poccuiickoit ®enepanuu cyneOHBIX
TIOCTAaHOBJICHUH B KacCallMOHHOM IOPSAJIKE SBJSIOTCS CyILECTBEHHbIE HapyLIEHUs
HOPM MaTepuaibHOro npasa ¥ (WiIM) HOPM IPOLECCYaIbHOTO NPaBa, KOTOPbIE
HOBIHSIM Ha HMCXon Jena U 0e3 ycTpaHEHUMs KOTOPbIX HEBO3MOXHEI
BOCCTAHOBJIEHHE M 3alllMTa HAPYIIEHHBIX NpaB, CBOOOK U 3aKOHHBIX UHTEPECOB, a
TaK)Ke 3allATa OXPaHAEMbIX 3aKOHOM TTyOIIHYHBIX HHTEPECOB.

Taxue HapyileHUs AOMYLIEHbl CYAaMU IPU pacCMOTPEHMH JaHHOTO Jena.
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CynoMm ycraHoBneHo, 9ro 26 Mas 2016 r. mexay Moxpymuusiv A.B. u
Cy6oueBbiM A.B. 3aKimoden Jorosop 3aiiMa Ha cymmy 325 000 py6., CPOKOM 110
26 nexabps 2016 r., c HauncneHneM 3% eXeMeCsIHO.

MoxpymuneiMm A.B. B aapec CyGouesa A.B. HampaBieHa NpeTeH3us C
TpeOOBaHUEM O BO3BpaTe 3aéMHOM CyMMBI U MPOLIEHTOB B T€UEHHE 5 AHEH CO JHA
IpeIbABIICHUS 3TOrO TpeOoBaHuS.

OTBeT Ha JJaHHYIO IPETEH3MIO TIOJIyYeH He OBLIL.

OrkaseiBast B yIOBIETBOPEHHH KCKA, CYI II€PBOM MHCTAHIMH COCNIAJCS Ha
TO, YTO IO YTBEPXJCHHUIO CaMOT0 HCTIA JCHEKHbI€ CPEJCTBa IO JOTOBOPY OT
26 mas 2016 r. He mepemaBanuch, OBLIH MEpEeaHbI 10 IPEALIIYIIEMY JOTOBOPY B
2015 roxy, Ha OCHOBaHHMHM Yero CyJ CHeNall BEIBOJ 06 OTCYTCTBHM OCHOBAHHH s
B3BICKaHMd JIEHET 110 JOroBopy otT 26 Mas 2016 r., u yKa3a, 4To UCTEL] HE JHILEH
BO3MOXXHOCTH B3BICKaTh II€pEllaHHBIE OTBETYMKY JEeHEeXHBIE CpeACTBa Kak
HEOCHOBaTeNbHOE 00O0TallleHHE.

Cyn anennsIMOHHOM HHCTAaHIIMH C IaHHBIMH BHIBOJAMH Cyla IIEpBOi
MHCTAaHIUH COIVIaCHIICH, YyKa3aB, 4TO OyKBaJbHOE TOJIKOBAaHHE [OTOBOpa He
[I03BOJIAET CAEIaTh BBIBOJ O Nepeaade JeHer.

C TakMMHU BBIBOJIaMH COTJIACHJICA U CYJ] KaCCAl[HOHHOK MHCTAHIIHH.

CynebHas KojulerMss 1O TIpaxIaHCKuM Jenam BepxoBHoro Cyna
Poccuiickoit @enepanyu nojaraert, 4TO ¢ BHIBOJJaMH CYJIOB COTJIaCUTHCS HENb3S 10
CIIEIYIOILIUM OCHOBaHHUSM.

CormacHo nyHkty 1 crtateu 807 I'paxnmanckoro koxaekca Poccuiickoi
denepatiuy (34ech U 1ajee HOPMBI 3aKOHA IIPUBEACHBI B PENAKIUH, JEHCTBYIOLIEH
Ha MOMEHT BO3HMKHOBEHHS CIIOPHBIX [IPaBOOTHOIIEHHI) 110 JOTOBOpY 3aiMa oJHa
CTOpOHA (3aMMOJaBell) MepefaeT B COOCTBEHHOCTh APYTOH CTOPOHE (3a€MINHKY)
JIEHBCH WIH Jpyrue BelH, ONpeAclIeHHBIE POJOBBIMHM IPU3HAKaMH, @ 3AEMIIMK
06s13y€eTcs BO3BPATHTh 3aMMOJABILy TaKylo Xe CyMMY JeHer (CyMMy 3aiiMa) uiu
PaBHOE KOJIMYECTBO APYIMX IOJYYEHHBIX MM BEIIEH TOrO ke poJa M KauecTa.
JloroBop 3aiiMa CYMTaeTCs 3aKIIOYEHHBIM C MOMEHTA Mepelau JeHeT UM APYTHX
BellleH.

B coorBeTcTBUM co cTatkeil 812 I'paxnanckoro kojekca PoccuHCKoi
(denepaluy 3aeMIIMK BIIPaBe OCIIapHBaTh JOrOBOP 3aiiMa IO ero Ge3/eHeKHOCTH,
JI0Ka3bIBast, 4YTO JEHBI'H WK APYTHe BELIM B JEHCTBUTEIBHOCTH OT 3aMMOJIaBIla UM
He I0JTy4eHBl MM MOJyYeHBI B MEHBIIEM KOIMYECTBE, YEM yKa3aHO B JIOrOBOpe
(nyHKT 1).

Ecnu 10roBop 3aiiMa JOJDKEH GbITh COBEpIIEH B IMHCHMEHHOH bopme
(ctatbs 808), ero ocmapuBaHMe IO Oe3[EHEKHOCTH IIyT€M CBUMCTENBCKHUX
1OKa3aHUM He JOIMyCKaeTcs, 3a MCKIIOYEeHHeM Clly4aeB, Korga AOroBop OBLI



3aK/IIOYEH T0A BiMsHUEM oOMaHa, HacWiIdsi, YIPO3bl, 3J0HAMEPEHHOTO
COTJIAIIEeHUS TPEJICTABUTENS 3aeMIIMKA C 3aMMOJIaBIIEM HJIM CTEUCHMS TSKEIBIX
00CTOSTENBCTB (ITYHKT 2).

B nynkre 22 nocraHoBnesus [Inenyma BepxoBuoro Cypa Poccuiickoit
®enepauun ot 11 nrons 2020 r. Ne 6 «O HekOTOpBIX BOIpocax HNPHMEHEHMS
nonoxenuit I'paxmanckoro xojaekca Poccuiickoit ®Denepanuu 0 npekpaiieHun
00s3aTeNbCTBY Pa3biACHEHO, YTO 0053aTENbCTBO MpPEKpAIllaeTCs HOBAlMEH, eciu
BOJIA CTOPOH OIIPEAEJICHHO HAalpapieHa Ha 3aMeHy CYIIECTBOBABLIETO MEXIY
HAMM [€pPBOHAYAIBHOIO 00s3aTeNbcTBA JAPYTrUM 00s3aTeNbeTBOM (cTaThs 414
I'paxnanckoro xonekca Poccuiickoit ®@epepanuu). HoBalusa uMeeT MecTo, €Cld
CTOPOHBI COIJIACOBAJM HOBBIK mNpeaMeT W (WIM) OCHOBaHHMe 0053aTeNbCTBA.
CornamieHue 0 3aMeHe IEPBOHA4YalbHOTO 0053aTeNbCTBA APYTHM MOXET OBITh
cOpMyIMpPOBaHO, B YAaCTHOCTH, MyTeM YyKa3aHHA Ha OON3aHHOCTD JOJDKHHKA
NPeAOCTaBUTh TOJBKO HOBOE MCIIOJIHEHHE U (HJIM) IIpaBo KpeauTopa norpeboBarhb
TOJIBKO TaKO€ UCTIOJIHEHUE.

CornaiieHue CTOpPOH, YTOHHSIOLLEE WIK ONpeleNsiollee pasMep Joiara u
(M) cpOK HCHOMHEHMs 00s3aTeqscTBa 0e3 M3MEHEHHs MpeaIMeTa U OCHOBAHHS
BO3HMKHOBEHHUS 0053aTeNbCTBA, CaMO 10 ceOe HOBAlUEH He ABNIETCA.

W3 npuBefieHHBIX pa3bACHEHUH CIEAYET, YTO CTOPOHBI MOTYT 3aMEHHTH
HOBBIM JOTOBOPOM 3aiiMa MpPEXXHWE 3ae€MHble OTHOIUEHHS, JOAT [0 KOTOPbIM He
BO3BpAllleH, 4YTO caMO Mo cebe He MOXET CJIYXKHTh OCHOBaHUEM IS MPU3HAHUS
HOBOTO JOTOBOpa 3aiiMa Oe3ACHEKHBIM.

JlaHHble mnonoxeHHs 3akoHa M pazbsicHeHua llnenyma BepxoBmoro Cyza
Poccuiickoit @epepaiiui He ObUIM yUTEHBI CYIOM IEpBOH WHCTAHLMH, KOTOPHIA
OTKa3aJl B YJOBJETBOPEHHMM HCKA TOJAbKO Ha TOM OCHOBAaHMH, YTO JI€HEXHBIE
cpeacTBa ObUIM MepeliaHbl He MO JoroBopy oT 26 mas 2016 r., a panee. [1pu sTom
CyJ chenal MPOTUBOPEUMBBIM BHIBOA O TOM, YTO MCTEll BIpaBe B3BICKATH paHee
nepeqaHHble JeHeXHbIE CPeJICTBA KaK HEOCHOBaTeJIhHOE oloraleHue, HeCMOTps
Ha TO, YTO CIIOP BBITEKAJ] U3 OTHOLIEHU! CTOPOH MO OTOBOPY.

Cya anennauMOHHON MHCTaHUMU AOMYUICHHBIE CYAOM NEPBOH HMHCTAaHUUHU
HapyLeHUS He YCTPaHWI, JONOJHUTEIBHO COCIABIIUCEH Ha OyKBaNbHOE TOKOBAHHE
noroBopa ot 26 mas 2016 .

OpnHako cyoM ane/uISILUOHHOM MHCTAHIUM He YUYTEHbI MOJIOXKEHHUS CTaTbH
431 I'paxpanckoro xoaekca Poccuiickoit denepauny, COriacHO KOTOpPOH INpH
TOJKOBaHWM YCIOBHMH J0OroBOpa CyJ0OM INPWHUMAaeTcs BO BHUMaHWe OyKBaJIbHOE
3HauYeHHEe CoAepKallliXCs B HEM CIOB M BBIpaXEeHHMH. bykBanbHoe 3HaYeHME
yCIOBHS JOrOBOpa B Cly4ae €ro HEACHOCTH YCTaHABIMBAaeTCS MyTeM
COTIOCTABJIEHHUS C APYTHMH YCIIOBUSMHU M CMBICIIOM JIOTOBOPA B LIEJIOM.



Ecnu mnpaBuna, copepxamuecs B 4YacTU NEpBOM JaHHOW CTatbH, HeE
MO3BOJIAIOT ONpEAEeNUTh COJAEpKaHHe JOroBOpa, M[OJDKHA ObITh BbLICHEHA
AeiicTBUTENbHAs 00las BOJISI CTOPOH € y4eToM Lenu noroBopa. I[lpum stom
OPUHUMAIOTCA BO BHMMaHHE BCE COOTBETCTBYIOLME OOCTOSTENHCTBA, BKIIOYas
NpeIEeCTBYIOLHE  JOrOBOPY  NEPErOBOpPbI M TEPENUCKY,  IIPaKTHUKY,
YCTaHOBUBUIYIOCSI BO B3aUMHBIX OTHOLIEHHSX CTOPOH, 0OblYau, HOCHenyloliee
HOBeJEHHE CTOPOH.

B nocranosienuu Ilnenyma Bepxosnoro Cyna Poccuiickoit ®eaepauun ot
25 pexabps 2018 r. Ne 49 «O HexkoTOpBIX BOIpOcax NpUMEHEHHS OOIIUX
nosoxxenui ['paxkaanckoro kogekca Poccuiickoit ®denepaunu 0 3aKIIOYEHUH U
TOJIKOBAHMU JOrOBOPa» pAa3bsCHEHO, 4TO YCIOBUSA  JOTOBOpa MOAJIEXAT
TOJIKOBAHUIO B CUCTEMHOM B3aWMOCBS3M C OCHOBHBIMU HayallaMHU TIPaKJaHCKOTO
3aKOHOJIATEIbCTBA, 3aKpEIUIEHHBIMU B cratbe 1 ['paxngaHckoro Kkopekca
Poccuiickoit ®eaepanun, APYruMH MOJOXEHUSMH [ pakIaHCKOTO KojieKca
Poccuiickoii ®enepanyy, 3aKOHOB M HHBIX aKTOB, COIEPXXaIOUX HOPMEI
rpaxnaaHckoro mnpasa (ctated 3, 422 I'paxnaHckoro koaekca Poccuiickoi
®epeparym).

IIpu TONKOBaHMHM YCIOBUH AOroBopa B cuily ab3alia mepBoro crarb 431
I'paxxpanckoro konexca Poccuiickoir @Pepnepanuu CyJioM M[PUHUMAETCs BO
BHHMaHHe OyKBallbHOE 3HAUEHHE COJEPKAIUMXCS B HEM CJIOB M BBIPRKEHHMH
(6bykBanpHOe TosikoBaHHe). Takoe 3HayeHHe ONpeAeNseTcs C Y4YeTOM HX
OOMIENPUHATOTO YIMOTpeONeH s MOOBIM YUAaCTHHKOM TpakIaHCKOro 000poTa,
NEHUCTBYIOIIMM pa3yMHO M J00pocoBecTHO (MyHKT 5 crathu 10, MyHKT 3 cTaThH
307 I'paxnanckoro xoaekca Poccuiickoit denepamnyy), ecam WHOE 3HAUCHHE He
CEAYeT U3 JIeIOBOH MPAKTHKU CTOPOH U HHBIX 0OCTOATENLCTB Aea.

VcnoBus HOrosopa MOJJIEXaT TOJKOBAHUIO TakuM 00pa3oM, 4ToObI He
TIO3BOJIUTh KaKOW-TMOO CTOpPOHE [0roBopa H3BJIEKaThb NPEUMYIIECTBO H3 €€
HE3aKOHHOr0 WM HexoOpocoBecTHOro moBefeHuss (myHKT 4 crateu |
I'paxxpanckoro kogekca Poccuiickoit ®enepanyu). TonkoBanue aorosopa He
JOJDKHO MPHUBOJUTH K TAKOMY MOHUMaHUIO YCIOBUS JOr0BOPa, KOTOPOE CTOPOHBI €
OUYEBUIHOCTHIO HE MOTJIH UMETh B BULY.

3HaYeHUE YCIIOBUS AOTOBOPA YCTAaHABJIMBAETCS IIyTEM COIMOCTAaBICHUS C
JPYTUMHKA YCIIOBUSIMH U CMBICJIOM JIOrOBOpa B 1ieioM (ab3arl nepBbiid cTath 431
I'paxxnanckoro xopexca Poccuiickoit @enepanun). Y cioBusa JOroBopa TOJIKYIOTCS
U PacCMaTpUBAIOTCA CY/JOM B MX CHCTEMHOW CBSI3U U C y4€TOM TOTO, YTO OHH
ABJISIOTCS COTIACOBAHHBIMM YACTSIMH OJTHOTO JOTOBOPA (CHCTEMHOE TONKOBAaHHE).
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‘TonkosaHue ycjaoBHH JOTOBOpa OCYIIECTRIAETCH C YUETOM LETH AOTOBOPA
M CyNEeCTBa 3aKOHOJATENbHOIO pEryJIHpOBaHUS COOTBETCTBYIOLIErO BHAA
06s3aTenbCTB (MMyHKT 43).

Ilo cmpicny a63ama Broporo crated 431 I'paxkaaHcKoro Kojekca
Poccuiickoit ®@enepaliuil Opu HESCHOCTH YCIOBHH JOrOBOpa M HEBO3ZMOXHOCTH
YCTaHOBUTbH ACHCTBUTENBHYIO OOILYIO BOJIIO CTOPOH HMHBIM 00pa3oM TOJKOBaHHE
YCIOBUH [IOTOBOpa OCYLIECTBIAETCS B IOJIb3Y KOHTpAareHTa CTOPOHBI, KOTOpas
NOATOTOBMIA  MPOEKT  JoroBopa  Jaubo  Opemoxuna  (OpMYTHPOBKY
COOTBETCTBYIOLEro ycioBus. Iloka He qoka3aHO HHOe, MPeanoyiaraeTcs, 4To
TaKoW CTOPOHOM OBUIO JUILO, MPOPECCHOHATLHO OCYIIECTBIAIONIEES AeATETHHOCTE
B COOTBETCTBYIOLIEH cdepe, TpeOyoleil crnenuanbHBIX MO3HAHUN (Hanpumep,
OaHK I10 OTOBOPY KpeIWTa, JTU3HHIO/ATEINh [0 JOTOBOPY JIM3MHIA, CTPAXOBIIHK
10 JOTOBOPY CTPaxXOBaHUS U T.1L.) (IyHKT 45).

W3 nnpuBeieHHBIX NOJ0KEHUH 3aK0Ha U pazbsicHeHui [Inenyma BepxoBHoro
Cyna Poccuiickoit Oenepanuu, ciiexyert, 4To OyKBaJbHOE TOJIKOBAaHUE HE SABISETCA
€IMHCTBEHHBIM U UCKIIFOUMTEJIHHBIM CIIOCOOOM TOJIKOBAaHHUS JOTOBOPA.

B gacTHOCTH, IIpH TOJIKOBAaHWHU AOTOBOpA CYAOM AOJKHA OBITh YCTaHOBIIEHA
IecTBUTENbHAs OOLas BOJSI CTOPOH C YYETOM HMX B3aWMOOTHOILUEHHMH, BKJIIOYAs
UX NEPENUCKY Y IPAKTHKY YCTAHOBMBUIYIOCS BO B3aUMHBIX OTHOLIEHUSX.

OToMy KE KOPPECIOHIMPYET U IOJIOKEHHsT YacTd 2 CTatbu 356
paxxmanckoro mpoleccyansHoro kojaekca Poccuiickoit ®Denepanuu, corjiacHO
KOTOpPOH CyZA OIpefenseT, Kakue O0OCTOATeNbCTBAa MMEIOT 3HAUEHWE g Jena,
KaKOi CTOpOHEe HAJIeXHUT HX JOKa3blBaTb, BBIHOCHT OOCTOATENBCTBA HA
ofcyxaeHue, Jake eCiii CTOPOHBI Ha Kakue-THO0 U3 HUX HE CChUIAINCE.

[To HacTosieMy Jeny HMCTell MOCIeNOBaTENbHO YKa3biBall, YTO JOrOBOPOM
ot 26 mas 2016 r. ObulM 3aKpeIUIeHbl NPEXHHE 3aeMHBIE OTHOILEHMS, JOJIT IO
KOTOPBIM OTBETUUKOM HE BO3BpAIlICH.

AHaOTHYHBIM 00pa3oM MeXJy CTOpOHaMH OBLIM 3aKIIOYEHBI elle J/Ba
nororopa ot 12 u 20 mag 2016 r. HCKH 1O KOTOPHIM NPEABABIECHB TOT XK€ CyI
niepBoi HHCTaHIMU (nena 2-1778/2019 u 2-3634/2019).

C y4eToM H3JI0)KEHHOTO, PH TOJIKOBAaHWM YCIIOBUM IOrOBOpa, @ PaBHO IIPH
onpelelieHUH B COOTBETCTBHM C YacTpl0 2 CTaTbl 356 I'paxkIaHCKOro
npoteccyanbHoro koaekca Poccuiickoit Penepanuu 0OCTOATENBCTB, MMEIOIINX
3Ha4YeHHEe JJI [efa, Cyay HeoOXogumMo ObUIO YCTaHOBUTH BCE NpPEALIECTBYIOLIEE
3aKIIFOYEHHIO0 JOTOBOpPa OOCTOATENbCTBA, NMPAKTUKY B3aUMOOTHOUICHHUH CTOPOH,
BKJIIOYAs COACpXKaHWE TIPEICTAaBICHHOH HCTILOM CMC-TIEPENHCKH, OMHAKO CYX
aneIAMOHHOM MHCTAHIIMKM OTPAHUYMIICS OyKBaJbHBIM TOJIKOBaHUEM JOTOBOPA.
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C yuerom wm3noxenHoro CyneOHas KoIerus MO TPaXkIaHCKUM Jeam
Bepxosnoro Cyzna Poccuiickoit ®@esiepaniii HaxoJHUT, YTO IO HACTOSLIEMY JIETY
CyAeOHBPIMH HHCTAHUWAMH [JOMYIUICHBl CYIIECTBEHHbIE HapyIIEeHHS HOpM
MaTepUalbHOIO U MPOLECCYaTbHOr0 MpaBa, KOTOPLIE HE MOTYT OBITh yCTpaHEHbI
0e3 OTMEeHBI Cy1e0HBIX MIOCTAHOBJIEHUI 1 HOBOI'O PACCMOTPEHHA Jelia.

Ucxons u3 uznoxenHoro, CyneOHas KOJJIErWs MO IPaKAAHCKUM AejiaM
BepxosHoro Cyna Poccuiickoit ®denepauuu HaxoUT HYKHbIM OTMEHHUTH pellieHHe
Csepanosckoro paiionnoro cyza r. Ilepmu ot 5 centabps 2019 r., anemisuuoHHOE
ornpejesieHue CyaeOHON Ko/utleruy no rpaxaaHckumM Jenam [lepmckoro xpaeBoro
cyna ot 4 nexabps 2019 r. u onpexnenenre cyaeOHON KOIIEIHH 10 TPAXIAHCKUM
nenaM CeapMOro KaccalfdoHHOTO cyja oOied opucaukiuuu ot 12 mas 2020 r. u
HaIlpaBUTH JI€JI0 HAa HOBOE PACCMOTPEHUE B CYyJI IEPBON HHCTAHIIUH.

B cBsi3u ¢ 0TMEeHOH yKa3aHHBIX Bbillle CyAeOHBIX nocTaHoBIeHNH CyneOHas
Kosuterust no rpaxupadckuM aenam BepxoBHoro Cyaa Poccuiickoit ®enepauuun
HaxOAUT HYXHBIM OTMEHHWTh K TNPHUHATOE HA KX OCHOBAHUM OIpeaeNcHue
CaepanoBckoro pailoHHOro cyaa r. Ilepmu ot 12 HosOps 2020 r. 0 BO3MELICHUH
CyIeOHBIX PacXOIOB.

PykoBOACTBYSICH CTaThAMHU 390"-390' I'paxxgaHcKoro mnporeccyasbHOro
xonekca Poccuiickoit ®enepanuu, CynebHasi KoJuierus mo rpaxaaHCKUM JielaM
Bepxosroro Cyaa Poccuiickoii @enepauuu

onpeaenniaa:
pemenue CepanoBcKoro paiionHoro cyna r. [lepmu ot 5 centsa6ps 2019 r.,
aneUIALUOHHOE OmpeleNeHne CyAeOHONH KOJUIETHM [0 TPaKAAHCKUM JieliaM
[Mepmckoro kpaeBoro cysaa ot 4 nekabps 2019 r., ompeaenenue cynebHOM

KOJUIETHM [0 TpaxkAaHCcKkuMm JeinaM CelbMOro KacCalMOHHOro cyaa oOlei
topucaukimy oT 12 mMas 2020 r. u onpeaenenre CBepATIOBCKOro pafOHHOIO Cyna

r. [lepmu ot 12 HosOps 2020 r. ot b, ~HallpaBUTh [E€JI0 Ha HOBOE
paccMOTpEHUE B Cy 1 [1IEpBO UHCTaHLM,
IIpencenarenbcTByOIUN

Cynpu





