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CynebHas KoJuierus 1o yroJyiopHsiM JeiaM BepxoBHoro Cyna Poccuiickoit
®enepanuu B COCTaBe:

[IpencenarenbCTBYIOLIETO YeproTkuna A.C.
cyneu Cabyposa [1.9., Xomuirkoi T.I1.
[IpU CeKpeTape Humakosoii JI.H.

paccMoTpena B CyAeOHOM 3acefaHMM B NOpsAKe BBIOOPOYHOM Kaccaluu
YrOJIOBHOE JeNo MO KacCalMoHHOH xanobe ocyxaeHHoro YepkecoBa A.b. Ha
npurosop Bosbkckoro ropozackoro cyma Bonrorpaackoit obnactu ot 10 mexabps
2019 ropma, anenaAUMOHHOE OIpeAelieHHe CYAEOHOH KOJJIeTHH MO YTOJOBHBIM
nenam Boinrorpazackoro obnactHoro cyna ot 23 mapta 2020 roga u KacCallMOHHOE
ompefeneHye CyneOHOM KOJUJIETMM 1O YrOJOBHBIM JeiaM  YeTBepToro
KacCallMOHHOTO cyaa ofiel ropucaukuuu ot 26 aBrycra 2020 roaa.

ITo npurosopy Bomxckoro ropoackoro cyia Bonrorpaackoii obiacta ot
10 nexabps 2019 rona

Yepkecos Anapeii Bopucosny, [ B 0] B
T cynumeiii:

- 25 okTa0ps 2007 roga no 4. 3 cT. 30, n. «a» 4. 3 cT. 158 VK
PO kx 2 rogam 5 Mecsuam nuuieHus cBo6ob1, ocBoboxkIeH 21 nexkabps
2009 rona nmo OoTOBITHH HaKa3aHMS,

- 11 okrs6ps 2010 roxa mo m. «a» 4. 3 c¢1.158, 4. 3 ct. 30, n1. «a»
y, 3 ¢1.158, 4. 3 c1. 69, cT. 70 YK P® K 3 rogam 4 MecsitiaMm NUIIEHU
cBoboarl, ocBoOoXIeH 12 cenTsaOps 2014 roga no oTOBITUM HaKa3aHW,

- 18 centa6ps 2015 ropa o 4. 2 cr. 314.1, 4.1 cr1.158, 69 VK
P® k 1 rogy 2 MecAiaM JIMIIEHUS CBOOOIBI;




- 22 centa6ps 2015 roga no n. «B» 4. 2 ¢1.158, 4. 5 cT. 69 YK
P®, x 1 rogy 6 Mecsmam JuineHus ¢cBoOOABI, 0CBOOOXAEeH 23 sHBaps
2017 roma mo oTOBITHH HAKA3aHUS,

- 27 centsi6ps 2017 roga mo m. «a» 4. 3 cT.158 YK P® k 2
rogaM JHIIEHHS cBoOonbl, ocBoOoxmeH 29 wmrons 2019 roma, mo
peleHuto cyaa ot 24 utons 2019 roga yctaHOBIEH aAMUHUCTPATABHBIN
HaJ30p Ha CpoK & Jer,-

OCYXKZEH K JIMIIEHHIO cBoOOARL: 1o 4. 3 cT. 30, m. «a» 4. 3 ¢1.158 YK P® Ha 1 rog
6 MecaueB, no 4. 3 ¢T. 30, 4.1 ¢1.158 YK P® Ha 1 rox.

Ha ocHoBanuu 4. 2 ¢1.69 YK P® no coBOKYIMHOCTH NpPECTYIUIEHUH ITyTeM
YaCTHUYHOI'O CIIOXKEHHUS HakKa3aHWi okoHuaTenbHO YepkecoBy A.b. HasHadeHo 2
rojia TUIIEHUs CBOOObI B MCIIPABUTENILHON KOJIOHHH 0COO0T0 pe)kuMa.

Cpox HakazaHus YepkecoBy A.b. ucumcien c¢ 10 nexabps 2019 rona,
3aYTE€HO B CPOK HaKa3aHUs BpeMs €ro cojepxaHus mnoj ctpaxei ¢ 30 mas mo 27
utoHs 2019 roma u ¢ 10 gexabps 2019 roma mo geHb BCTYIUIEHHS IIPUTOBOpa B
3aKOHHYIO CHIIy M3 pacueTa OAMH JEeHb COAEpXaHHUs IMOJA CTPaXed 3a OJUH JeHBb
OTObIBaHMS HaKa3aHUs B UCIIPABUTENBHOI KOJIOHHH 0CO00ro pexXuMa.

ANEIUTSIIMOHHBIM  OIIpefie/IeHHeM CyJneOHON KOJUIErHH II0 YTrOJIOBHBIM
nenam Bonrorpaackoro o6smactHoro cyma ot 23 Mapra 2020 roza mpHroBop B
otHoweHUH YepkecoBa A.b. octaBieH 6e3 H3MeHEeHHH.

KaccanuonHsIM onpeenenneM cyaeGHOMH KOJIErHH MO YTOJIOBHBIM JieiaM
YeTBEpTOro KacCalMOHHOTO cyla obmiedl opucaukuuu ot 26 asrycra 2020 roxa
yKa3aHHBIE IPUTOBOD U alleUILIMOHHOE ONpeesIeHAe OCTABICHHI 6€3 N3MEHEeHUs.

3acnywmas aokian cyasu BepxoHoro Cyma Poccuiickoit ®enepanuu
YepBotkuna A.C., BbeICTymleHus ocyxjaeHHoro YepkecoBa A.B., agBoxata
Kyp6anosa A.Ill., moanepxaBIIMX AOBOJBI KaCCAlIMOHHOM kasloObl, POKypopa
TenemeBol-Kypunxoii H.A., mpocuBmeit kaccallMOHHOE OIpeHesieHHe
OTMEHUTh C Iepefadyeil lena Ha HOBOE KaCCAllMOHHOE pPacCMOTpEHHE,
CynebHas xonnerus

yYyCTaHOBMJIA:Z

YepkecoB A.b. npu3HaH BUHOBHBIM B JABYX MOKYIICHHUSIX Ha KPaxy 4yXoOro
MMYILECTBA, OJHO U3 KOTOPBIX — C HE3aKOHHBIM IIPOHUKHOBEHUEM B XXHUIIHIIIE.

B COOTBeTCTBMM C peUIeHUSMU CYAOB IIEpBOM, aNeUIALUHMOHHON H
KacCal[MOHHON MHCTaHIMH NpecTyIuieHus coBepiieHsl 20 mapta 2019 roga u 08

asrycra 2019 ronasr. | obnacTu.

B kaccanuoHHOW >xanobe ocyxneHHblii YepkecoB A.b. BeIpaxaer
HeCcorjacHe ¢ COCTOSIBIIUMMCS CyIeOHbBIMU pelIeHHSMH BBHUIAY 4Ype3MEpPHOH
CYpPOBOCTH Ha3Ha4ueHHOro eMy HakazaHua. CuWTaeT, 4To CyA (QOpMalbHO ydYel
XapakTep M CTeNeHb OOIIEeCTBEHHOM OMacHOCTH COBEPIICHHBIX UM NPECTYIUICHHH,
HaJIMY{e CMAMYAIOIUX €ro Haka3zaHue OOCTOATENbCTB, B TOM 4YHCJE, SBOK C
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MOBHHHOM, COCTOSHHA 30pOBbs, BKIIIOYAasd HalIMYHe IICUXHIECKOTO pacCTpOiCTBa,
He MCKIIOYAKoIero BMEHIEMOCTH, a TakKe MHBIX JeMCTBUM, HanpaBJeHHBIX Ha
3arjlaXXUBaHUE MPUYMHEHHOTO MpECTyIUIEHHEeM Bpeja. YKasaHHbIE CMATYAIOIIHE
oOCTOsATENBCTBA M OTCYTCTBHE yilepba TNO3BOJSIM Cydy, [0 MHEHHIO
OCYXXJIEHHOTO, IPUMEHUTH K HEMY IpU Ha3HauY€HWH HaKa3aHWs ITOJIOKEHUS CT. 64,
4. 3 c1. 68 YK P®. Kpome TOro, yka3siBaeT, 4YTO KaCCAIlHOHHBIM CYIOM OOIeki
IOPUCAUKIMHA ObUIO HapyLIEHO ero HpaBO Ha 3allHTY, ITOCKOJBKY OH He ObLI
CBOEBPEMEHHO HU3BEIEH O JaTe, MecTe U BpeMeHH cyneOHoro 3acemanus. Cynps
Pycakos A.E. He BmpaBe Obl1 NpUHUMATh ydacTHE B PAacCMOTpPEeHHH nena 26
arycta 2020 ropma, mockosbky 20 wmrons 2020 roga uM OBLIO BEIHECEHO
IIOCTAaHOBJICHHME O Ha3HAYeHMU cyAeOHOro 3acefaHus No JaHHOMY aeny. [Ipocur
06 oTMeHe cyneOHBIX pelleHWl M HalpaBlIeHHH YIOJIOBHOTO Jejla Ha HOBOE
paccMoTpeHne 6o 00 U3MEHEHHH IPUTrOBOPa U CMATYEHHH €My HaKa3aHHS.

O6cynuB 10BOABI KaccallMOHHOH >xanoObl, CyneOHas KOJIIETHS HaXOOHT ee
HoJJIeXalied yIOBICTBOPEHHIO MO CIAEAYIOIIUM OCHOBAHUSM.

B coorBerctBHH ¢ 4. 1 cT. 4017 VIIK P® 0CHOBaHHSIMH OTMEHBI HIH
U3MEHEHHsI MOpPUroBopa, OIpeAeNieHds WIM [OCTAaHOBJIEHUS CyAa TMpH
PacCMOTPEHMHM YrOJIOBHOTO Jefla B KacCalldOHHOM TIOpSAKE  SBISIOTCS
CYLIECTBEHHbIE HApyHICHHUS YIOJOBHOTO M (WUJIM) YrOJOBHO-IIPOLECCYabHOTO
3aKOHa, MOBJUSABIINE HA HCXO] Aelia.

OcHOBaHUSAMHU OTMEHBI WK U3MEHEHHUS CyIeOHBIX pPeIleHNi MOTYT SIBUTHCS
CYLIECTBEHHbIE HApYyLIEHUS YTOJOBHO-IPOLECCYaTbHOTO 3aKOHAa, KOTOpble IMyTEM
JULUICHU WM OrpaHuvyeHus rapanTupoBaHHbix YIIK P® mnpaB y4acTHHKOB
YrOJIOBHOTO CYJONPOU3BOJCTBA, HECOOMIONEHUS MPOUERYPHl CyAONpPOM3BOACTBA
WIM WHBIM IIyT€M IMOBIMSIIM WJIM MOTJIHM TOBIUATH HAa BbIHECEHHE 3aKOHHOIO M
000CHOBaHHOT'O CyAeOHOI0 pereHus

Takue HapylleHHs YTOJIOBHO-NPOLECCYallbHOTO 3aKOHa MO HAaCTOSAIIEMY
Aeny nonylneHsl YeTBepThIM KaCCAllMOHHBIM CyA0M 001Ie# FOpHCAUKIIHH.

B cootBerctBHM C 4. 2 cT. 401.12 VIIK P® yuyacTHHkH mpouecca, B TOM
qucie, OCYXIEHHBIH, NOMKHBI OBITH M3BELIEHBl O JlaTe, MECTe€ W BpPEMEHHU
KacCal[MOHHOTO PacCMOTPEHUs YTOJOBHOTO Jeja He mo3fgHee 14 cyTok no AHA
cyneOHOTrOo 3aceqaHusl.

Kak crefyeT M3 MarepHaloB YroJOBHOrO Jefna, cyAeOHOe 3acelaHHe 110
PacCMOTPEHHIO KacCallMOHHOH kanobsl ocyxieHHoro YepkecoBa A.b. 6bu10
HasHaueHo Ha 14 gacoB 26 asrycra 2020 ropa, o ueM B ajgpec ®KY |
VYOCHUH Poccuu mno Bonrorpaackoit obnmactu A Bpy4YEHHs OCYXKIECHHOMY
YepkecoBy A.B. OblI0 HampaBieHO COOTBETCTBYIOIIEE H3BeneHue (T. 3, 1.4. 3, 7).

CornacHo uMerOIeiics B Jelle PacluCKH, U3BEIICHHE O AaTre, MECTe U
BpEMEHH PACCMOTPEHHSA Jejla B Cy[e KacCallHOHHON MHCTAHLMH OBLIO IOJyYeHO
ocyxnesHsiM YepkecossiM A.B. 18 aBrycra 2020 roga (T. 3, 1.4.10), TO ecth
MeHee 4yeM 3a 14 cyTok 1o JHS cyneOHOro pa3bupareabCcTBa.

Kak ycMmaTpuBaeTcs M3 TNpoToKona cyneOHoro 3acemaHus YeTBepToro
KaCCALlMOHHOro cyAa oOmeid ropucaukumu (T. 3, nx 19-20), cymom He
00CYyXaaicss BOIPOC O BO3MOXKHOCTH DPacCMOTPEHHS YIOJIOBHOTO nena IpH

3

O,



YyCIOBUM HECBOEBPEMEHHOIO M3BEIIEHUS OCYXIEHHOro O Jare CyIeOHOTo
3ace/laHus], MHEHUE MOCJIEHETO 110 3TOMY BOIMPOCY He BBIACHIOCH.

VkazaHHble OOCTOATENbCTBA CBHAETENHLCTBYIOT O HECBOEBPEMEHHOM
U3BEIEHUHN OCYXIEHHOro O JaTe, MeCTe U BpPEMEHH PacCMOTPEHHS YTOJIOBHOTO
Jena 1Mo ero KacCallMOHHOH XaloOe, YTO SBISETCS CYLIECTBEHHBIM HapyLIEHHEM
HOPM YTOJIOBHO-IIPOLIECCYaIEHOTO 3aKOHA.

IIpx HOBOM pacCMOTPEHHUH YTOJIOBHOTO AeJa Cyly HUKECTOSAIIEH KacCaliHOH-
HOYM MHCTAaHUMU HEOOXOOUMO MPHUHATH MEPBI K COOJIONEHHIO MHPOLECCYTHHBIX
IIpaB yYaCTHUKOB CyAeOHOro pa3duparenbcTBa, s BBIHECEHHS 3aKOHHOTO, 000c-
HOBaHHOT'O M CIIPABEMJIMBOTO Cy1eOHOTO pEeIICHHS.

Ha 0CHOBAaHHY H3/10XKEHHOTO, PyKOBOACTBYSCh CT.cT. 401" - 401'® VIIK P®,
Cyne6Has koserus

onnpeaecsjanJjia:

KaccanuonHoe omnpeneneHue cyneOHON KOJUIETUM MO YrOJOBHBIM JejlaM
YeTBepTOro KacCaliOHHOT0 cyjaa obmel ropucaukuuu ot 26 asrycra 2020 roga B
oTHoleHnH YepkecoBa Anapes bopucoBuya OTMEHUTD.

YrojoBHOE JAEN0 BMeCTe ¢ KacCallHOHHON >kaoOod OCy>XOEeHHOIo
YepkecoBa A.b. mepeate Ha HOBOE KAacCAallUOHHOE PACCMOTPEHHUE B TOT XK€ CYI,
HO MHBIM COCTaBOM Cy[a.

Onpenenenne cyga KacCaUMOHHOW MHCTaHIMHU MOXeT ObITh 00XKaJI0BaHO B
npesunauyM BepxoBHoro Cyna Poccuiickoit @enepanuu B mopsiake cyaeGHOTo
HAJ30pa, YCTaHOBIIEHHOM raBoit 48' VIIK P®.

IIpencenarenbCTBYHOIIMA:

Cynpu:

o e o





