BEPXOBHBIN CY ]
POCCHHUCKOMH ®EJEPAIIUN

yrojoBHoe aeno Ne 51-Y/II123-14-K8

ONPEAEJEHMUME
Cyda KacCauMOHHOM HHCTAHLUHU

ropoa Mockaa 11 nrons 2023 roxa

CynebHas Komerus 1o yroioBHeiM JenaM Bepxoshoro Cyma Poccuiickoit
®enepanuu B cocTaBe

npeaceaartenscrByomero 3eneHuna C.P.,
cyneit 3pikuHa B.S. u [llamoBa A.B.

npu cexpertape beictpose /1.C.,
npokypopa ['enepanbHoil npokypatypsl Hacenko A.A.,

paccMoTpena B Cy1e0HOM 3acedaHNH KacCallMOHHOE NpEACTaBICHUE 3aMeCTHTEs
I'enepanbHoro npokypopa Poccuiickoit ®enepaunn Tkauésa M.B. o nepecmotpe
NIOCTaHOBJIEHUs BoCbMOro kaccallHOHHOTO cyJia o01ieH FopUCIUKLIMY OT 16 MapTa
2023 rona B oTHOUIEHMH ocyxJeHHoro [ronnukosa B.E.

3acnymas goxnaxa cyasu IllamoBa A.B., BBICTyIUJIEeHHE MpPOKypopa
I'enepanbHOM mpokypatypel Haceako A.A. mo JgoBoJaM KacCalMOHHOTO
npencrabienns, CyneOHas KoJuierds Mo yrojoBHeIM zaenaM Bepxoshoro Cyna
Poccuiickoi ®enepanuu

YCTAHOBMHUITA:

o npuroBopy LleHTpanbHOro palioHHOro cyaa r. bapnayna Anraiickoro Kpas
ot 21 cents6ps 2022 rona
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| cynumelit 16 nexaGps

2020 rona no yactu 1 craten 111 YK P®, yactu 5 crateu 69

YK PO x 1 rony 10 Mecsinam JiuIeHns CBOGOAE!, 0CBOOOXIEH
16 nexabps 2020 roga o oTOBITHH HaKa3aHMS,

OCyXJeH 110 1. «3» 4acTd 2 ctaThd 111 YK P® k 3 rogam 6 Mecsuam JIMIIEHHS
cB0OOOABI C OTOBIBAaHMEM HAKa3aHUs B HCIPABUTENBLHON KOJIOHMH CTPOrOro
pexuma.

B anemisauuoHHOM Mopsiike NMPUTOBOP He 00XKaJI0BaH.

ITocranoBineHreM BoceMoro kaccalimoHHOTO cyaa oOLieit IOpUCANKIMH OT 16
Mapta 2023 roma mnpuroBop B oTHomeHHU JlroHmaukoBa B.E. usMeneH: s
OTOBIBaHHMs HaKa3aHUS €My OIlpe/ielieHa MCIpPaBUTENbHAs KOJIOHHS OOLIEro
peXuUMa; B CPOK JIMIUEHHs CBOOOJBI 3aYTE€HO BpPEMs COJEPXKaHUS OCYXACHHOTO
noz ctpaxei ¢ 23 suBaps 2022 roxa 1o [aThl BCTYIJICHUS [IPUTOBOPA B 3aKOHHYIO
CHIy, HA OCHOBAaHMHM I. «6» 4yactu 3' crateu 72 YK PO u3 pacueTa OOUH JEHb
ColiepXaHus TIOA CTpakell 3a montopa AQHSA OTOBIBaHMs JIMIIEHHUS CBOOOXBI B
UCIIPaBUTEIBHOM KOJOHUU oO0Ilnero pexuma. B ocranbHOH YacTu MpUTOBOp
octaBjieH 0e3 U3MEHEeHHH.

Ilo npurosopy cyna QronaukoB B.E. npusHaH BUHOBHBIM B YMBIILIJIEHHOM
npuunHeHun 22 sgHBaps 2022 roma B 1. bop3osas 3amMmka r. bapHayna
norepnesmemMy C | TSHKKOTO Bpezia 30POBBIO, OMACHOTO IS XKH3HH, C
OpUMEHEHUEM IpeIMeTa, HCIOJIb3YyeMOro B  KAa4ecTBE OpYXHsd, IIpH
00CTOSATENBCTBAX, U3TOKEHHBIX B IIPUTOBOPE.

B xaccallmoHHOM TMpeACTaBIE€HUU 3aMecTUTenb [ eHepaJbHOro NpoKypopa
Poccuiickoit  ®epepauun TkauéB W.B. ykaspiBaeT Ha  HE3aKOHHOCTH
NoCTaHOBJIEHHUS] BOCEMOro KaccallMOHHOTO cyJa o01el IopUcIUKIUY oT 16 MapTa
2023 ropma, mMpOCUT €ro OTMEHUTh M HallpaBUTh YIOJIOBHOE €0 B OTHOIICHHUH
JronnukoBa B.E. Ha HOBOe KaccallMOHHOE pacCMOTpPEHHE, IIOCKOJBKY CYIOM
KacCallMOHHOW HWHCTaHLUMUM JOMYLIEHO CYHIECTBEHHOE HapylI€HHEe YTrOJIOBHO-
[POLECCYAIbHOTO 3aKOHA, BbIpa3sWBIIeecs B PAacCCMOTPEHHH Jella HE3aKOHHBIM
cocTaBoM cyna. B cuny tpeGoBanmii n.1 yactu 4 crateu 30 VIIK PO yronosHoe
neno B oTHomieHuw [ronaukoBa B.E., oCyXIE€HHOro 3a CoBeEpIilEHHE TKKOTO
NPECTYIVIEHHs, B KaCCalMOHHOM IMOpPsIKe MOAJTEKAT0 PAaCCMOTPEHHIO CyAeOHOMH
KOJUIETHEM B COCTaBe TpeX CyAeid, OAHako OBIO pPacCMOTPEHO CylabeH
€IMHOJUYIHO.



[IpoBepnB Marepuanbl YrojJoBHOIO Jella W JOBOABI KAaCCALUOHHOTO
NpeACTaBICHHS, BEICIYIIAB y4aCTBYIOIIUX B Cy1eOHOM 3acenanuu iull, CyneOHas
KOJIJIETUS CYMTaeT IIOCTAHOBIIEHHE BoCbMOro KaccalfMOHHOro cyjaa oOliei
IOPUCAUKLUUH TOJJICKAUIUM OTMEHE, IOCKOJBKY, B CHIIY TOJIOXEHHH 4YacTH I
cratent 401'* VIIK P® 0oCHOBaHMSMH OTMEHBI TIOCTAHOBIEHHUS cyga nmpu
PacCMOTPEHMM YTOJOBHOTO Jena B  KAacCAallMOHHOM TIOpSAKE  SIBIAIOTCS
CYUIECTBEHHBIE HAapyLIEHHs YrOJIOBHOTO M (WIH) YrOJOBHO-IPOLECCYaNBHOrO
3aKOHA, MMOBJIHUABIIME HA UCXOJ [eja, IPA 3TOM CYLIECTBEHHBIMH HapyIICHHUSAMHU
SBIIAIOTCSA TaKME€ HapylLIeHHs, KOTOpPbIE IIyTeM HeCOOMIOeHHUs MPOLeaypPhl
CYJOIIPOM3BOJICTBA [TOBJIUSJIA Ha BBIHECEHHE 3aKOHHOTO Cy1eOHOTO pelIeHus.

CornacHo MaTepuanam jena, npuroBopoM LleHTpanpHOrO paiioHHOro cyna .
bapnayna ot 21 cenrsa6ps 2022 roma /[ronaukoB B.E. Gbu1 ocyxnmen 3a
NpecTyIUIeHHe, NIPeAyCMOTPEHHOe M. «3» 4YacTH 2 ctathu 111 YK P®, xotopoe B
cunny nosioxxeHud dactu 4 crateu 15 YK PO OTHeceHO K KaTeropuu TSAXKKOTO
NPECTYIUICHHUS.

B aneuisiiHOHHOM MOpsJIKe MPUTOBOP He 00)KaIoBaH.

Ha Bblmneyka3zanHoe cyneOHoe pellieHHe MEepPBBIM 3aMeCTHUTEEeM MpPOKypopa
Anraiickoro kpass ObUIO TIPUHECEHO KacCallMOHHOe IIpe/cTaBlieHle, KOTopoe
IIOCTAHOBJICHHEM CyAbH BoOCBMOro KaccallMOHHOTO cyaa oOmed HOPUCIUKIUH
ObLI0 MEpeNaHo «AJI1 paCCMOTPEHUS B CyeOHOM 3aceJaHUU yTOJIOBHOM KOJUIETHH
BocsMoro kaccaiioHHOTro cyja obmel ropucaukuuu» (1. 2 a.a. 117 — 118), 16
mapta 2023 ropa yroyjoBHoe neno OBLIO pacCMOTPEHO B CyJAeOHOM 3ace/aHuH
cynseit BoceMoro kaccaunoHHOro cyaa oOmei ropucaukuuu (1.2 n.a. 136-137,
138-139).

BMmecte ¢ Tem, B coorBerctBuM ¢ 1n.1 yactm 4 crarteu 30 VYIIK PO®
pacCMOTPEHHME YIOJIOBHBIX JEl B KAacCalMOHHOM HOpAAKE OCYLIECTBIIACTCS
CyAeOHOM KoJulerHelf IO YFrOJOBHBIM JielaM KaccallMOHHOTO cynaa oOmiein
IOPUCAUKLIMK B COCTaBE TpeX CyJeH, 3a MCKJIIOYEHHEM YrOJIOBHBIX Iell O
NPeCTyIUIEHUAX HeOOJNBIION U CpefHEeH TSAKECTH, KOTOPBIE pacCMaTpPUBAOTCS
Cyabel KaccallMOHHOro cyJa o01el IOpHCANKIMY €UHOTHYHO.

IIpu Takux oOcrosTenbcTBax CyaeOHas KoJulerHs IO YroJIOBHBIM Je€jaM
BepxoBHoro Cyna Poccuiickoii ®@enepaiyu NpUXOAUT K BBIBOAY, YTO pellI€HHE
KacCallMOHHOM MHCTAHIUH [IPHUHATO HE3aKOHHBIM COCTaBOM CYyZa, B CBA3H C 4eM,
KAaCCallMOHHOE I[IOCTAHOBJICHUE TIOMJIEKUT OTMEHE, a YrOJIOBHOE JeI0 C
KacCalMOHHBIM MPEICTABICHHEM IIEepPBOT0 3aMECTUTENs] NPOKypopa AJITaHCKOro
Kpas - HalpaBJIEHUIO Ha HOBOE pacCMOTpEHHe CyA€OHON KOJUIETMHU 10 YTOJIOBHBIM
nenaM BoceMoOro kaccallioHHOro cya o0Ieif FOpUCIUKLNY.



Ha 0CHOBaHMM H3JI0%EHHOTO H PyKOBOACTBYACH cTaThamu 401', 401" VIIK
P®, CynebHas kosuterus mo yrojioBHbIM Aenam BepxoBHoro Cyma Poccuiickoit

Oenepaunu
OIMMPEAENUITA:

KacCallMOHHOE IIpeACTaBlIeHHME 3aMecTuTess ['eHepanbHOro mnpokypopa
Poccniickoit ®enepaunn Tkauésa M.B. ynoeneTBopUTS.

ITocranoBneHne BoceMoOro kaccalfdoHHOTO cyaa oOLueill IOPUCAMKLIHU OT
16 mapra 2023 roma mo YrojJoBHOMY J€ldy B OTHOILIEHMH OCYXXIEHHOTO
JIOHIMKOBA Bnagumupa EBreHneBUYa OTMEHUTb, YIOJIOBHOE JEIO
HamnpaBUTh Ha HOBOE PAaCCMOTPEHHUE Cy1eOHOM KoJuleruei 1o yroJloBHbIM JejiaM

BoceMoro xaccalimoHHOTo cyna 06u1e171 HPUCIHNKIHUHA.

[IpencenarenbCTBYIOLIUH

Cynpu





