79019 740149

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-KI'15-14558

ONPEJAEJEHUE

r. MockBa 20 Hos10pst 2015 1.

Cyabs BepxoBnoro Cyna Poccuiickoit ®enepaunu 3apyouna E.H., uzyuus no
MaTepuaiaMm, TMPUIOKEHHBIM K >kKajmo0e, KaccallMoHHYI kajnol0y deaepaibHOM
Cy>kObl HMCIOJIHEHUS Haka3zaHuil (r. MockBa) Ha pelieHue ApOWTPaKHOTO CyJa
ropoga MockBbl or 13.03.2015 mo nmemy Ne A40-199134/2014, mocraHOBJICHHUE
JleBaroro apOutpakHoro anemisnuoHHoro cyaa ot 03.06.2015 u mocraHoBIeHHE
Apburpaxnoro cyna MockoBckoro okpyra ot 27.08.2015 mo Tomy ke aeny,

YCTAHOBWJI:

@denepanbHas ciayk0a MCHOJHEHUS HaKa3aHW oOpaTtuiack B ApOUTpPaKHBII
cyn TopoJa MOCKBbI € 3asBJIICHHEM O TMPU3HAHUM HE3aKOHHBIM pPEIICHUS
denepaibHOM ~ aHTUMOHOMOJIBHOM  ciyx0bt  oT  02.09.2014 no  neny
Ne E-1336/14 (nynkts! 2 u 3) B yactu npusHanus B nercteusix ®CUH Poccuu dakra
HapyuieHus yacren 5, 8 cratbu 34 PenepanbHoro 3akoHa ot 05.04.2013 Ne 44-03
«O KOHTpaKTHOM cucTeMe B cpepe 3aKylnoK TOBapoB, padoT, yCiyr i o0ecredeHus
rOCYJJapCTBEHHbIX M MYHHUIMMNAIbHBIX HYX1» (Hajee — 3aKOH O KOHTPaKTHOM
CUCTEME).

Pemenuem ApOutpaxkHoro cyaa rtopoma MockBel ot 13.03.2015 B
YAOBJIETBOPEHUH 3asIBJICHHS OTKA3aHO.

[locranoBnennem  JleBsitoro  apOUTPaKHOTO  aNeJUBSIIMOHHOTO  Cyja
oT 03.06.2015 pemienue cyaa nepBoil MHCTAHIIMKM OCTABJICHO 0€3 U3MEHEHUS.

ApOutpaxHsiii cyq MoCKOBCKOro okpyra mnocrtaHoBieHuem ot 27.08.2015
yKa3aHHbIE CyIeOHbIE aKThl OCTaBHJI 0€3 U3MEHEHUS.

OCUH Poccun obpatmiach B CyaeOHYIO KOJJIETMIO IO 3KOHOMHYECKUM
cnopam BepxoHoro Cyaa Poccuiickoit @enepani ¢ KaccallMOHHOM kajoOod Ha
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CyZleOHBIE aKThl B TIOPSIKE, MIPeIyCMOTpEeHHOM cTathbsimu 291.1-291.3 ApOGutpaxkHoro
IpoleccyanbHOro kojekca Poccuiickont denepannu, CChbUIasCh Ha CYIIECTBEHHBIE
HapyILIEHUS HOPM MpaBa.

Cornacao myHkry 1 gactu 7 ctathu 291.6 ApOutpaxHOTO MPOIECCYaThbHOTO
Kojekca Poccmiickoit Deaepanuu 1o pe3yibTaTaM H3ydeHHs KacCallMOHHOM KamoO0bI
Cy/bsi BBIHOCUT oOIllpejieiieHne o0 OTKa3e B Iepeliaue KacCallMOHHOM >KaloObl Jyist
paccmoTpeHust B cyneOHoMm 3acemanuu CynaeOHoit kosuierun BepxoBnoro Cyna
Poccuiickoit ®@enepanuu, €civ OTCYTCTBYIOT OCHOBAHUS ISl IEPECMOTPa CyAeOHBIX
aKTOB B KaCCaI[MOHHOM IOPSIKE.

OcHoBaHusiMu 111 OTMEHbl WM  u3MeHeHus: CyneOHOM  KoJuleruei
BepxoBroro Cyna Poccuiickoit ®enepanuu CcyaeOHBIX aKTOB B TOPSJIKE
KACCAallMOHHOTO TMPOU3BOJCTBA SIBIIAKOTCA CYIIECTBEHHbIE HAPYLIEHUS HOPM
MaTEPHUAIBHOTO MpaBa U (WJIM) HOPM MPOIECCYaAbHOTO MPaBa, KOTOPHIE MOBJIHSIIA HA
UCXOJ Jiea U 0e3 yCTpaHEeHHs] KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HApYIIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANPUHUMATETECKON U
WHOM DSKOHOMHUYECKOW JEATEIbHOCTH, a TaKXKe 3allUTa OXPaHAEMbIX 3aKOHOM
nyOJIMYHBIX MHTEepecoB (Yacth | ctathu 291.11 ApOuTpaxkHOro mpoleccyanabHOro
kojiekca Poccuiickoit @enepaiun).

Takux oOCHOBaHUM I TepecMOoTpa OOXKalTyeMblX CyJCOHBIX aKTOB B
KAacCallMOHHOM TMOpSAJIKE IO JOBOJIaM KajloObl, M3y4YEHHBIM [0 MaTepuaiam,
IIPUJIOKEHHBIM K HEH, HE YCTaHOBJICHO.

Kak ycranoBneno cygamu, 17.07.2014 wa oduuuansHOM  caiiTe
www.zakupki.gov.ru pa3MmelleHO H3BEIIeHHWE O MPOBEICHUM AayKI[MOHA Ha IpaBo
3aKJIFOYEHUS] TOCYJAPCTBEHHOIO KOHTpPAaKTa Ha MOCTABKY TpaloB IITYPMOBBIX.
HauanbHas makcumanbpHas 1ieHa KoHTpakTa coctaBiseT 3 370 916 pyOieii.

B cootBeTcTBUM € NOPOTOKOJIOM pacCMOTPEHHs] €IWHCTBEHHOM 3asBKU Ha
yuacTtue B aykiuoHe ot 19.08.2014 no okoH4aHUs CpoKa MMOJa4yu 3aBOK HA y4acTHE
B ayKIIMOHE mojiaHa ojHa 3asBka oT y4yactHuka OOO HIIII «Apmoxom-LlenTpy,
KOTOpasi MpU3HaHa COOTBETCTBYIONICH 3aKOHY O KOHTPAKTHOM CHCTEME, ayKI[MOH
MpPU3HAH HECOCTOSIBIIUMCS.

Pemenniem ot 02.09.2014 xomuccuss ®AC Poccum cornacoBana ciryxo0e
BO3MOXKHOCTh ~ 3aKJIIOUEHHS] TOCYJIapCTBEHHOTO KOHTPAaKTa C €AMHCTBEHHBIM
noApsiauukom 1o mene 3 370 916 pyoneii.

[Ipy »5TOM yKa3aHHBIM pelIeHHeM MO pe3yJbTaraM  COTJIACOBAHUS
BO3MOXKHOCTH  3aKJIFOYEHHUS TOCYJAapCTBEHHOI'O KOHTpPakKTa C €JAUHCTBEHHBIM
MOCTABIIUKOM aHTHUMOHOIIOJBHBIA OPTaH MPU3HAI B JEHCTBUSAX 3asBUTEI HAIUYHE
HapylIeHus Jyacteut 5, 8 cratbu 34 3aKOHAa O KOHTPAKTHOM CHUCTEME, BBIPA3UBIIETOCS
B TOM, 4YTO TIOJIO)KEHHUS KOHTpakKTa HE CcojAepX alu (UKCUPOBAHHYIO CyMMY
HEYCTOWKH 3a HEHAJJeXKallee WCIOJIHEHHE IIOCTaBIIUKOM  (HCTIOJHUTENEM,
MOJIPSTINKOM) 0053aTENbCTB 10 KOHTPAKTY.

[Ipu3HaBas OCIIapUBAEMBbIN aKT AHTUMOHOIIOJIBHOTO oprasa
COOTBETCTBYIOIIUM JEHCTBYIOIIEMY 3aKOHOIATENIbCTBY, CYIbl UCXOAWIA U3 TOTO, YTO
noyiokeHust cratbu 34 3akoHa O KOHTPAKTHOW CHUCTEME, OIpPEIesIONIne
00513aT€JIbHOCTh BKJIFOYEHHUS B KOHTPAKT HE TOJBKO YCIIOBHS 00 OTBETCTBEHHOCTH
3aKa3uyrKka M TOCTaBIIMKa (MOAPSAYMKA, HWCIOJIHUTENSA) 3a HEUCIOJHEHHE WU
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HEHAJJIeKAITUE HMCIIOJHEHUE 0053aTeNbCTB, MPEIyCMOTPEHHBIX KOHTPAKTOM, HO H
3aKperuieHne pasMepa mTpada B (PUKCHUPOBAHHOM CyMMe | TOpSIKa €ro
ONpENENICHUs], SIBISIOTCS MMIIEPATUBHBIMM HOPMaMH M HE MPEAINOJIararoT
BO3MOXHOCTH JJISI 3asIBUTENS IO CBOEMY YCMOTPEHUIO MOJIMEHATH TAKUE YCIOBHS CO
CCBUIKOM Ha ompejeneHue pasmepa mrpada B coorBercTBuM ¢ IloctaHoBneHueM
[IpaBurenscTBa Poccuiickon @enepannn ot 25.11.2013 Ne 1063.

JloBOABI, WBJIOKEHHBIE B KAaCCallMOHHOW >KajioOe, BBIBOABI CYJOB HE
ONPOBEPraroOT, HE MOATBEPKAAIOT CYIIECTBEHHBIX HAPYIIEHU HOPM MaTE€pUATBHOTO
npaBa U (WJIM) HOPM IPOIECCYyalIbHOTO IpaBa, MOBJMABIIMX HA UCXOJ Jejia, U HE
SBJISIIOTCSL  JIOCTAaTOYHBIM OCHOBaHUEM JUIsl TEpPecMOTpa CyJAeOHBIX aKTOB B
KaccaimoHHoM nopsjike. [1o cyiiecTBy JOBOIbI 5kao0bl HAIIPABJICHBI HA IEPEOLICHKY
YCTAaHOBJICHHBIX OOCTOSITENIbCTB, YTO HE BXOJUT B TIOJHOMOYHUSA CyJa IIpH
KAacCallMOHHOM ITPOU3BO/ICTBE.

Hcxons w3 BBIIEU3NIOKEHHOIO, OCHOBAaHMW Uil NEpeJayd KacCalMOHHOMN
XKamoOBl I paccMOTpeHusi B cyaeOHoM 3acenanuu CyneOHOM KOJUIETHH 110
skoHOMHUYeckuM criopaM Bepxosaoro Cyzaa Pocculickoit @enepaiium He UMEETCsl.

PykoBoacTBysice crathsimMu 291.6, 291.8 ApOuTpakHOTO MPOIECCYaTHLHOTO
kozekca Poccuiickon @enepanum,

OIIPEIEJIUIT:

oTkazatb DenepanbHON CIIy’)KObl HMCIOJHEHUs HaKa3aHUM B Mmepenaye
KacCallMOHHOM >kKaloObl i1 paccMoTpeHus B cyaeOHoM 3acenanuu CyneOHoM
KOJIJIETHMHU 10 3KOHOMHYEeCKUM criopaMm BepxoBHoro Cynaa Poccuiickoit denepanuu.

Cynps Bepxosnoro Cyna
Poccutickon ®@enepanuu E.H. 3apyOuna



