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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 304-5C19-9053

ONPEJAEJEHUE

r. MockBa 10 okts16pst 2019 rona

Pe3omroruBHas yacts 00bsaBiaeHa 03.10.2019.
ITonusmi Texet n3rorosied 10.10.2019.

Cynebnast kojulerus 10 OHKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickon denepanuu B COCTaBe:

npencenarenscrBytomero cyapn Kankaesa /[.B.,

cynei Kopuentok E.C. u Camyiinosa C.B. -

paccMoTpena B OTKPBITOM CyA€OHOM 3acelIaHWd KAacCallMOHHYIO >Kano0y
(¢uHaHCOBOrO ymnpasismoomero SkosieBa Bacuius BuxktopoBuya Ha omnpeaelieHHe
ApOutpaxnoro cyna HoBocubupckoit ob6mactu ot 13.11.2018, nocranoBieHue
Cenpmoro apOutpaxkHoro amnesisiiuoHHoro cyaa ot 31.01.2019 u nmocraHoBiieHue
ApOutpaxuoro cyaa 3amnaaHo-Cudbupckoro okpyra ot 26.04.2019 o nemy Ne A45-
25794/2016.

B cyne6HoM 3acenanuu NpuHsI ydyacTue npeacraBurens Manaxosoit Haranuu
BanepoeBHubl - CmupHOB C.A.

3acnmymaB W o0cyauB Jnokian cynbn  BepxoBHoro Cynma Poccuiickoit
®deneparuu Kankaesa J[.B., a Takke oObSICHEHUS NPEACTABUTEINS yYaCTBYIOIIECTO B
000co0IeHHOM cTIope JIHIIa, CyAeOHast KOJIIeTHs

YCTAHOBMUIA:

B paMKax Jiejia 0 HECOCTOSITENbHOCTH (OaHkpoTcTBE) Manaxosa JImutpust Onerosuya
(mamee TakkKe — JODKHUK) (PUHAHCOBBIM YHPaBISIONMHA €ro MMYIIECTBOM
SxoBneB B.B. oOparuncs B ApOutpaxusiii cyn HoBocuOupckoit obsactu ¢
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3asBJICHUEM OO0 YCTAHOBJICHUHM TMPOIEHTOB IO BO3HATPAXKICHUIO apOUTPAKHOTO
yrpasJstoriero B pazmepe 905 800 pyo.

OnpenenenueM cyna mnepBoit mHctaniuu ot 13.11.2018, ocraBnennsiM 0e3
WU3MEHEHHSI NOCTAHOBIICHUSAMH CYJOB aneusiMoHHOM mHctaHuumu oT 31.01.2019 u
okpyra ot 26.04.2019, 3asdBneHHe YIOBJIETBOPEHO YAaCTUYHO, CYyJ YCTaHOBHII
IOPOLIEHTHl 1O BO3HATPAXKJCHHIO (PUHAHCOBOTO YIPABISIONIETO B pa3Mmepe
452 900 py0., B y1OBIETBOPEHUHU 3asIBJICHUS] B OCTAJILHOM YaCTH OTKa3aHO.

B kaccaumonHoi xanmobe, nonmanHod B BepxoBubiii Cyn Poccuiickoit
deneparuu, GUHAHCOBBIN YIPABIISIIONINNA, CChUIAsICh HA HEMPABUILHOE TPUMEHEHHE
CyJlaMd HOPM IIpaBa, MPOCUT H3MEHUTh MPHUHITBIE MO 000COOJICHHOMY CHOpY
CylieOHBIEC aKThl, YOBIECTBOPUB €ro TpeOOBaHUS B MOJTHOM O0BEME.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 26.08.2019
KaccalMoHHas kanoba ¢ 1eJIoM TepeiaHa Jijisi paCCMOTPEHHUS B Cy1IeOHOM 3ace/laHuu
CynebOHol koyuteruu mo 3koHoMuueckum cropam BepxoBuoro Cyma Poccuiickoii
denepanni.

B wmarepuansr nena or ManaxoBor H.B. moctymuii OT3bIB, KOTOPHIM OHa
MIPOCUT OCTABUTH MIPUHSATHIC CyACOHBIC aKThI 0€3 N3MEHECHHSI KaK 3aKOHHBIC.

ApOutpaxusiii ynpasistomuid SkosneB B.B. mpexacraBun xonparaiicTBo, B
KOTOPOM, MOJACPKUBasi JOBOJbI KaCCAI[MOHHOM KaJlOOBI, TPOCUT PACCMOTPETH CIIOP
B €0 OTCYTCTBHE.

B cyne6nom 3acemanum  mpenctaBuTenb  ManaxoBoit H.B.  mpotus
YIAOBJICTBOPEHUSI KAacCAllMOHHOM »ajo0bl BO3pa)kall MO MOTHUBAM, M3JI0KEHHBIM B
OT3bIBE.

[IpoBepuB mMaTepuaibl jaena, 0OCYAUB JOBOJIbI, U3J0KEHHbBIE B KaCCAIIMOHHON
*ano0e M OT3bIBE Ha Hee, BBICIYIIAB 00bSICHEHUS mpeacTaButens Mamaxosoit H.B.,
cyneOHast KOJUIETHS CUYUTAET, UTO 00kKalyeMble Cy/1IeOHbIC aKThI MOJIEKAT OTMEHE.

Kak ycraHoBieHO cymamu U ClielyeT U3 MaTepuaioB 000COOJIEHHOTO Cropa,
TOJDKHUKY TIpUHaAIekaT Haxosmmecs B 3aiore y [IAO «Coepbank Poccuny (nmanee
- 0aHK) WHIUBUYATBHBIN KWJIOW JOM U 3€MENIbHBIN y4acTOK (Jajiee - HeIBIKIMOE
UMYILECTBO), KoTOopble mpuoOpereHsl ManaxoeiM [[.O. u ero cynpyroi
Manaxosoit H.B. B nepuon Opaka.

[To ycioBHSIM 3aKIIOUEHHOTO MEXAY Cynpyramu OpayHOTO JOroBOpa
ot 18.10.2011 umymiecTBo, HaXKUTOE BO BpeMsi Opaka, COXpaHAET PEKUM COBMECTHOM
COOCTBEHHOCTH.

B xone mpomeaypbl OaHKpOTCTBA AOMKHUKA (DUHAHCOBBIM YIIPABJISIONIUM
OpraHW30BaHbl W MPOBEACHBI TOPrd MO MPOAAKE HEABHKMUMOIO HMYILIECTBA.
CtouMOoCTh peali30BaHHOI0 uMyIiecTBa coctaBuiia 12 940 000 py6.

Ccputasicy Ha ab3ar] BTopoit myHkTa 17 crarbu 20.6 ®@enepaabHOr0O 3aKOHA OT
26.10.2002 Ne 127-®3 «O HecocTosTeabHOCTH (OaHKpPOTCTBE)» (Hanee - 3aKOH O
oankporctBe) SxomneB B.B. oOpatuics B apOuUTpakHBIH Cyl C HACTOSAIUM
3asiBJICHHEM.

Pazpemass criop, cynsl mepBOMl M aneUIALIMOHHOM WHCTAHLWM, C BBIBOJAMU
KOTOPBIX COTJIACHJICA CyJA OKpyra, PYKOBOACTBOBAIHCH crarbsiMu 20.6, 213.25,
213.26 3akona o OankporctBe, crtathedd 39 CemeliHoro kojekca Poccuiickoit
denepaliiu U UCXOUIU U3 TOTO, YTO MOCKOJBKY JOJIKHUKY IPUHAJICKUT Y2 10U B
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peaIu30BaHHOM HEJABUKMMOM HMYUIIECTBE, CyMMa MPOLIEHTOB MO BO3HATPAXKICHUIO
MOJJISKUT HMCUMCIICHUI0O MMEHHO OT pa3mepa 3Tod nonu. Kak oTMeTwinu cysbl,
HaXO0XJICHUE CIHOPHOr0 MMYIIECTBA B 3aJI0T€ HE M3MEHSAET MOPSAIO0K YCTAHOBJICHHS
pasMepa BO3HArpakieHus: PMHAHCOBOMY YTPABIISIONIEMY B CIIydae €ro peaan3aluu.

Mexay TeM Cy1aMH HE YYTEHO CJEAYIOLIEE.

CyMMa m0OpOUEHTOB MO BO3HArPaXACHHIO (PUHAHCOBOrO YMPABISIOIIETO
COCTaBJISIET CEMb NPOLIEHTOB pa3Mepa BBIPYYKH OT pealn3aluud HMYIIECTBa
rpaXJaHWHA W BBIIUIAYMBACTCS 3a CYET JCHEKHBIX CPEJICTB, TMOJYYEHHBIX B
pe3yJibTaTe peaausaluu Takoro umyiiectBa (myHKT 17 cratbu 20.6, myHKT 4 cTaThu
213.9 3akoHa 0 OaHKPOTCTRBE).

Bmecte ¢ Tem B ciydae peanu3aludyd 3aJI0)KEHHOTO HMMYINECTBAa IpHU
HECOCTOATEILHOCTH (PU3NYECKOTO JIMIIA-3aJI0To/laTeNsl O0IIKe MpaBuia myHkra 17
cratbu 20.6 3akoHa 0 OAHKPOTCTBE MPUMEHSIIOTCS C YYETOM CHEIUANIbHBIX MPaBuUl,
YCTAaHOBJICHHBIX B ITyHKTE 5 ctarthu 213.27 Ha3BaHHOrO 3aKoHa.

[To cMbicy JaHHON HOPMBI, €CIM B 3aJI0T€ HAXOJUTCSI UMYLIECTBO ILIEJIUKOM,
TO BOCEMBIECAT MPOLIEHTOB BBIPYUYEHHBIX CPEACTB NOMJIEKAT HAIMPABICHUIO
3aJIOTOBOMY  KPEAUTOpPY; JECATh MPOIEHTOB HAIMpPAaBISIOTCA Ha IMOralieHue
TpeOOBaHMI KpEeIWTOPOB JODKHHMKA TEpBOM M BTOPOM oOdYepeau B Ciydae
HEJIOCTATOYHOCTH HWHOTO0 HUMYIIECTBA TPaKJIaHWHA [JIs MOTAlICHUS] YKa3aHHBIX
TpeOOBaHUIA; OCTABIIMECS JIEHEKHbIE CPEACTBA (Jajee — UHbIC JECATh MPOLEHTOB) —
Ha TMOrameHue CcyAeOHbIX pacxoJ0B, PAacXOJOB Ha BBIILIATY BO3HArpPaXKJICHUS
(MHAHCOBOMY YIPaBISAIONIEMY, PAacXOfOB Ha OIUIATY YCIYT JIMI[, MPUBIICYEHHBIX
(MHAHCOBBIM YIIPABJISIONIMM B LEISAX OOECHEUEeHUs] MCTIOTHEHUS! BO3JIOKEHHBIX Ha
HEro OO0S3aHHOCTEH, W PacXoJ0B, CBS3aHHBIX C pealu3aluel MpeameTa 3ajora
(TekyIIKe pacxobl).

N3 uHBIX [OecsITH NPOUEHTOB B MEPBYIO OYEpPENb IMOrallaroTcs pacxojbl,
MIOHECEHHbIE B CBA3M C MPOAAXEH 3aJl0KeHHOro wumymiecrBa (crarbs 319
I'paxxnanckoro konekca Poccuiickoit ®enepaunn u nyHKT | crateum 61
®enepanpbHoro  3akoHa  OT 16.07.1998  Ne 102-®3 «OO6 wumoteke (3amore
HEJIBJKMMOCTH)»), B YaCTHOCTH, Ha €ro OLEHKY, MPOBEJICHHE TOPIOB, BBIILIATY
(MHAHCOBOMY YNPAaBIAIOIIEMY BO3HAarpAKJIEHUS, HAUUCIECHHOTO B pE3YyJIbTATe
YAOBJIETBOPEHUS] TPEOOBaHUN 3aJ0rOBOrO KpPEIUTOpPA, OIUIATy IPUBICYEHHBIM
JUIAM, YCIyTH KOTOPBIX OBUIM HEOOXOAMMBI Ul peaiu3aliy IMpeaMeTa 3ajora.
B ciyuae, ecnu cynpyr rpaxjaaHnHa-0aHKpOTa SIBISETCS HAPSAY C HUM JOJDKHUKOM
no obecrneunteabHOMY 00s3aTenbCTBY (cTaThs 353 ['paxkmaHckoro Kojekca
Poccuiickoit  depeparuu), TO OH TakXe IMpeTeprieBaeT Ha cebe JaehCTBUS
NPUHYIUTEIHHOTO UCIIOJIHEHHS TAKOT0 TPeOOBaHUs, TO €CTh pa3/ielisieT 00s3aHHOCTD
HECEHUS ATUX PACXOJIOB.

[Ipu >TOM MpPOIEHTHI MO BO3HATPAXKICHUIO (DMHAHCOBOTO VYIIPABJISIONIETO,
VCUYUCIISIEMbIE PU peAIU3alUN TIPEAMETA 3aJI0Ta, BBIIIAYMBAIOTCS UCKIIIOUUTEIBHO
32 C4eT M B Ipefeiax YKa3aHHbIX MHBIX JECATH MpPOLEHTOB. JlelcTBys
T0OpPOCOBECTHO M Pa3yMHO, apOUTPAKHBIN YIPABISIIONINN 00s13aH MPUCTyHaTh K
BBIIUIATE COOCTBEHHOTO BO3HArPaXKJIE€HUS B BHUAE MPOLEHTOB TOJBKO IOCIE
MOTAIICHUSI UHBIX BUJIOB PACXOJ0B, MPEAYCMOTPEHHBIX a03aiieM 4 MyHKTa 5 cTaThbu
213.27 3akoHa 0 0aHKPOTCTBE.
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PexxuM coBMECTHOM COOCTBEHHOCTH HEIBIKMMOTO MMYIIECTBA M HaTU4HE Y
Manaxosoit H.B., sBisttomiericst co3anorogaTeneM, COJUIAPHON OOS3aHHOCTH 10
KpEUTHOMY 00sI13aTEIhCTBY, YCTAHOBJICHBI CyIaMH M HE OCIIAPUBAIOTCSI CTOPOHAMH.

Takum 00pa3om, MpUMEHEHHAsT CyJaMH B JIaHHOM ciy4dae ¢opMyna pacdeTa
MPOIIEHTOB 10 BO3HATPAXACHUIO (PUHAHCOBOTO YMPABISIONICTO OIMMOOYHA.
3aKOHHBIX OCHOBAHUM JII HWCYUCICHUS TMPOIEHTOB OT IOJOBUHBI CTOMMOCTH
peanu30BaHHOTO OOIIEr0o WMYIIECTBA CYNPYroB, HAXOJUBIIETOCS B 3ajore Mo
o01ieMy 00s13aTeNIbCTBY, HE UMEETCHS.

JlonyilieHHbIE CyJaMu HapyUIEHUs] HOPM IpaBa SBISIOTCS CYIIECTBEHHBIMHU,
0e3 MX YCTpaHEHHUsI HEBO3MOXKHBI BOCCTAHOBJICHME W 3alllUTa MpaB U 3aKOHHBIX
MHTEPECOB (DMHAHCOBOTO YIPABISIONIETO, B CBSA3M C 4eM oOKajdyemble CyleOHbIe
akThl Ha oOcCHOBaHMM 4YacTH 1 crtatbu 291.11 ApOUTpaKHOTO MPOLECCYATBHOTO
koaekca Poccuiickont ~ @enmepanuu  MOMJIEKAT OTMEHE € HANpPaBJICHUEM
000c00JIEHHOTO CTIOpa HAa HOBOE PACCMOTPEHUE B CYJl MIEPBOW MHCTAHIIUU.

[Ipu HOBOM paccMOTpeHUU Cyay HEOOXOJMMO y4eCThb W3JIOKEHHOE, a TaKKe
UCCJIeIOBAaTh OOCTOSTENHCTBA, CBSI3aHHBIE C MHBIMH TEKYIIIUMHU PACX0JIaMU, KOTOPBIC
JOJKHBI OBITH TIOTANIEHBI B TPHOPUTETHOM TIOPSJIKE 110 OTHONICHHUIO K
BO3HArPaKICHUIO (PMHAHCOBOTO YIPABIISIOIIETO.

PykoBoactBysce ctatbsimu 291.11 - 291.14 ApOutpaxHOro mporeccyaibHOTO
kojiekca Poccutickoit @eaepariuu, cyneOHast KOIETUs

ONPEAEJIINIA:

onpenenenne ApOutpaxkHoro cyna HoBocuOupckoit o6mactu ot 13.11.2018,
noctadoBiienne CeapMoro apouTpaxxHoro amnemusnuoHHoro cyga or 31.01.2019 u
noctaHoBiieHne ApOuTpaxkHoro cyna 3anaaHo-Cubupckoro okpyra ot 26.04.2019
o geiry Ne A45-25794/2016 oTMeHUTB.

O060co0JICHHBIN CTIOpP HAINPaBUTh Ha HOBOE PacCMOTpeHHE B ApPOUTpPaKHBIN
cyn HoBocubupckoii o6mactu.

Hacrosiiiee onpezaeneHrne BCTYAeT B 3aKOHHYIO CHILY CO JIHS €r0 BBIHECEHHS.

[IpencenarenbCTBYIOMMMN CYyAbs J1.B. Kankaes
Cynpu E.B. KopHentok

C.B. Camyiisios



