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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-2C19-23395

ONPEJAEJEHUE

r. Mocksa 29.11.2019

Cynps BepxoBHoro Cyna Poccuiickoit @enepanuu 3aBbsiioBa T.B., n3yuus
KaCcCallMOHHYIO0  kajo0y  oOmectBa €  OrpaHUYEHHOW  OTBETCTBEHHOCTHIO
«PKC I'pynn» (nanee — 00111ecTBO, HAJOTOIUIATEIBIINK) HA pelieHne ApOUTPaKHOTO
cyna PocroBckoit ob6mactu ot 13.05.2019 mo memy Ne AS53-41736/2018,
noctaroBieHue [IsaTHaaaToro apoUTPaKHOTO aneuIAIUOHHOTO cyaa oT 15.07.2019
U noctaHoBieHue ApOutpaxnoro cyaa Cerepo-Kaskazckoro okpyra ot 09.10.2019
110 TOMY K€ JIeTy

M0 3asBICHUI0 OOIIeCTBA O TMPU3HAHUU HEJCHCTBUTEIbHBIMU pEUICHUI
MexpaiionHoi uncrekiuu denepanbHoil HaoroBoi ciryx0b1 Ne 25 mo PoctoBckoit
obnactu (nmanee — uHcnekIus, Haoroebiid oprad) ot 09.07.2018 Ne 10/30 006 otkaze
B BO3MCIICHUM 3asBJICHHOM K BO3MEIICHUIO CYMMBbI Hallora Ha J00aBIICHHYIO
croumocth (mamee — HJIC) m Ne 10/3575 o mpuBiICYEHUH K OTBETCTBEHHOCTH 3a
COBEpIIECHUE HAJIOTOBOTO IIPABOHAPYIIICHHUS,

YCTaHOBUIIA:

pemieHueM cyna nepBo wuHCTaHiuu oT 13.05.2019, ocraBieHHBIM 063
W3MEHEHHS MOCTaHOBJIeHUsIMU [IaTHaIIIaTOr0 apOUTPAKHOTO ANEUISIIHOHHOTO Cyia
ot 15.07.2019 u Apburpaxuoro cyaa CeBepo-Kaskasckoro okpyra ot 09.10.2019, B
yIOBJIETBOPEHHUH 3asIBJICHHBIX TpeOOBaHUI1 OTKa3aHO.

B kaccannoHHOH jxanmo0e oOIIeCTBO CChUIAETCS HAa HapyIIEHHWE Ha3BaHHBIMU
CyJIeOHBIMU aKTaMH €ro MpaB U 3aKOHHBIX HHTEPECOB B PE3yJIbTAaTe HEMPABUIHLHOTO
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IPUMEHEHUSI CyJaMH HOPM IIpaBa IMPU PaCCMOTPEHUM HACTOAILEIO JENa, IMPOCHUT
OTMEHUTH CyZIeOHBbIE aKThl M HAIIPABUTH JIEJI0O HA HOBOE PACCMOTPEHHE B Cy[ MEPBOU
MHCTaHIUU.

CornacHo nyHkTy 1 yactu 7 cratbu 291.6 ApOuUTpaxHOr0 MPOLECCYyaTbHOIO
Konekca Poccuiickon @enepauuu IO  pe3ysibTaraM M3y4eHUs KacCCAllMOHHBIX
*Kajo0bl, ipeAcTaBieHus cyibsi Bepxosnoro Cymaa Poccutickoit denepanvii BEIHOCUT
onpeneneHrue o0 OTKa3e B mepenade KacCallMOHHBIX KalloObl, MPEACTABICHUS IS
paccMmoTpeHust B cyneOHoM 3acenanuu CyzaeOHoil kosieruun Bepxosnoro Cyna
Poccuiickoit  ®enepanmn, ecnu  U3IOKEHHBIE B KACCAIMOHHBIX  Kayooe,
IPEACTABICHUHA JOBOJbl HE NOATBEPKIAIOT CYIIECTBEHHBIX HApPYLIEHHH HOPM
MaTepUAIIbHOIO TIpaBa M (WIM) HOPM MPOLECCYyalIbHOIO IpaBa, IMOBIUSABIIMX Ha
UCXO/Jl JIeJIa, U HE ABIISIFOTCSA JOCTATOYHBIM OCHOBAaHUEM JUJISl TIEpECMOTpa CyAeOHBIX
aKTOB B KAaCCAlIMOHHOM MOpsiAKE W (MJIM) AJisl pelIeHus] BOIPOca O MPUCYKICHUU
KOMIIEHCAllUW 3a HApyLIEHHWE MpaBa Ha CYJOMPOU3BOJCTBO B Pa3yMHbIM CpPOK, a
TaKXe €CJIM YKa3aHHBIE I0BOJIbI HE HAXOAT MOJITBEPKICHHS B MaTepuasax Jena.

[Ipy wu3ydyeHuH JOBOJOB KACCAlMOHHOM >KajJoObl W TPUHATHIX MO JeNy
cyneOHbIX akToB cyabsi BepxoBHoro Cyma Poccwuiickoit denepanuu NPUXOIUT K
BbIBOJY OO0 OTCYTCTBUM OCHOBAaHHWM, MNPEAYCMOTPEHHBIX HYHKTOM | wyactu 7
cratbu 291.6 ApOutpaxkHoro mnporeccyaibHoro kojekca Poccuiickoit dexnepariuuy,
0 KOTOPbIM KaccallMOHHas >kajo0a MOKeT ObITh MepejaHa Il pacCMOTPEHHsS B
cynedHom 3aceganuu CynieOHOM KOJUIETHH 10 YKOHOMHUYECKUM criopaM BepxoBHOro
Cyna Poccuiickoi ®enepanuu.

Kak ycmarpuBaercss M3 CyJeOHBIX aKTOB, OCHApUBAEMbIC PEIICHUS MPHUHSTHI
VHCIEKIMEN MO pe3ysbTaTaM KamepaabHOW HAJIOTOBOM MPOBEPKHU NPEACTABICHHOU
o01iecTBOM yTouHeHHOU HajoroBou aexnaparuu no HJIC 3a 3 kBaptan 2015 rona, B
KOTOpPOM Hajnorosasi 6a3za yMeHbIIEHa HA CYMMY IIPEIBapUTEIbHOMN OIUIaThl (aBaHCOB)
B pasmepe 39623 918 pyOneit (B Tom uyumciae 6044 326 pyo6neir HJIC),
IPOU3BEJECHHOM 00IIECTBOM C OTPaHUYEHHON OTBETCTBEHHOCThIO «DeHukc-MuBecT»
(3aKa34MK) MO JOTOBOPY CTPOUTEIHLHOTO MOIPsiA.

OcHoBanueM Juis oTkaza B BozMemeHnnn HJ/IC nocimy>Xui1 BBIBOJ MHCIEKIMU O
HEMPaBOMEPHOM YMEHBUICHHH HAJIOroBOM 0a3bl C OIUIaThl, MOJYyYEHHOW B CUET
IPEICTOAIIETO BBIMOIHEHUS PadoT.

Pemennem VYmpasnenuss PenepanbHOl HAJIOroBoW Ciay»kObl 1mo PocToBckoit
obOnactu ot 15.10.2018 Ne 15-15/3644, BbIHECEHHBIM IO pe3yjbTaTaM PaCCMOTPEHUS
*anoOwsl oOmmiecTBa, penieHue Hajgorooro opraa ot 09.07.2018 Ne 10/3575
O TPUBJICYEHUU OOIIECTBA K OTBETCTBEHHOCTHM 3a COBEPIICHHE HAJIOTOBOIO
IIPaBOHAPYIICHUS] OTMEHEHO B YaCTH HEOOOCHOBAHHOTO HauucieHus 699 814 pyouneii
07 xoneex HJIC, cooTrBeTcTBYIONMX TieHeH u mrtpada. B ocTtanbHOM yacT pemieHus
MHCTIEKIIUU OCTaBJICHBI 0€3 H3MEHEHHUS.
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PykoBojcTBysich mosiokeHusamu crateid 146, 154, 167, 171, 172 Hanorosoro
kojekca Poccuiickoit denepanun (nanee — HamoroBwiii konekc), crareit 453, 706,
711, 740, 746, 1102 I'paxnanckoro koaekca Poccuiickoin @enepanuu, npuHUMas BO
BHUMaHUE OOCTOSITEIbCTBA, YCTAHOBJICHHBIE BCTYNUBIIUM B 3aKOHHYIO CHIY
pemienneM ApOutpaxkHoro cyna Pocrosckoit obsactu ot 09.08.2016 mo gemy
Ne A53-6384/2016, cyapl npuluik K BBIBOAY O 3aKOHHOCTH PEIIEHHUN HAJIOrOBOTO
oprasa.

CyneOHble WHCTAaHIIMM MCXOJWIM H3 TOTO, 4YTO OOIIECTBO MPAaBOMEPHO
ucuncauio HJIC ¢ cyMM MOJy4YEeHHBIX AaBaHCOB, IMOCIEIYIOIIEE PACTOPKEHHE
JIOTOBOpa MOAPSIIa B CBA3U C €ro HEHAJICKAIUM HMCIOJHEHUEM MOAPSIAYUKOM HE
SIBJISIETCS OCHOBAHHMEM JIJI1 KOPPEKTUPOBKU HAJOTOBOW 0asbl 32 TOT MEPHUO/I, KOTr/a C
cymMMbl nosrydyeHHoro aBanca ucunciieH HJIC. [Ipu 3ToM ycnoBusi 1 OCHOBAHMS U1
npenbsasienus HIC k BeiueTy, npeaycMoTpeHHble ab3anem 2 myHkTa S cratbu 171 u
nyHKTOM 4 ctaThu 172 HanoroBoro kojaekca, HAJIOTOIJIATENIIIUKOM HE COOJIIO/ICHBI.

Bo3paxkenus oOmiecTBa OTHOCUTEIBHO HApYIICHHs] CYJOM OKpyra mopsjiKa
pa3MeneHus MH(QOpMAIMKU O TPUHSATHU PE30JIOTHUBHOM YacCTH TOCTAHOBJICHHUS HE
MOTYT OBITh MPUHSATHI BO BHUMAHWE, TOCKOJIBKY TPE/ICTABUTEIh HAJIOTOTUIATEIIBIITIKA
NPUHUMAI ydYacThe B CYJCOHOM 3aceqaHud CyJa KacCallMOHHOW WHCTaHIUU C
UCIIOJb30BAaHUEM CHUCTEMbl BHUJCOKOH(PEPEHI-CBA3U C ApOUTpPaKHBIM  CYJ0M
PocTroBckoit obmactu, moaaepKuBajl T0BOIbI, U3JI0KEHHBIE B KACCAIIMOHHOM >Kallo0e,
NPUCYTCTBOBAJI HA OIJAUIEHUHW PE30JIIOTUBHOM YAaCTH IOCTAHOBJIEHHUs. Takum
00pa3oM, OTCYTCTBYIOT IpoIllecCyajabHble HAPYIIEHHUS CO CTOPOHBI CyJla OKpYyra, Kak
OTCYTCTBYET (haKT HapyIICHHs PaB OOIIECTBA.

JloBOABI, M3IIOKCHHBIE B KACCAIIMOHHOW JKajo0e, ITOBTOPSIOT ITO3HUITHIO
3asBUTEJISI 1O CIIOPY, SIBISUIUCH MPEIMETOM PACCMOTPEHUS CYJIOB W TMOIYYUIIU
HaJUIEKAIIYI0 IPAaBOBYIO OLICHKY.

[IpuBeneHHBIE JOBOJABI HE CBUJACTEIBCTBYIOT O CYIIECTBEHHOM HapYIICHUU
HOPM MaTE€pUAIBHOTO U HOPM IMPOIIECCYaTbHOIrO MpaBa, MOBJIMABIIMX HA UCXO]I JIeJIa,
M0 CYUIECTBY, BBIpAXKAalOT HECOTJacu€ C BBIBOJAMH CYJOB IO (DaKTHYECKUM
00CTOSITEIHCTBAM JI€TIa U OCHOBAHbI HA OITMOOYHOM MPUMEHEHUU K HUM TOJOKEHUM
3aKOHOJATENbCTBA, B CBA3M C YEM HE MOTYT CIY>KUThb OCHOBAaHUEM [IJII OTMEHBI
CyeOHBIX aKTOB B KACCAIIMOHHOM TIOPSIIKE.

HNcxond W3 BBIMIEU3IOKEHHOTO, OCHOBAHWUW JUISl MEpPEdayd KacCallMOHHOM
XKajaoObl i1 paccMOTpeHuss B cyAeOHoM 3acegaHun CyaeOHOM KOJJIErWH IO
sKoHOMHUYecKnM criopaM BepxoBHoro Cyna Poccuniickoit @enepanny He UMEETCHI.

PykoBoactBysice  ctateamu  291.1, 291.6 wu 291.8 ApOutrpaxkHoro
npoueccyalbHoro konekca Poccuiickoit ®@enepaunu, cyiabs BepxoBHoro Cyna
Pocculickon ®@enepanuu
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onpenenuna:

OTKa3aTh OOILIECTBY € OrpaHHMYeHHOM oTBeTcTBeHHOCThIO «PKC I'pynm» B
nepenaye KacCallMOHHOW >KaJloObl JJii pacCMOTPEHMs B CyJIeOHOM 3acelaHHuu
CyneOHol Koyieruu 1o 3koHoMuueckuMm crnopam BepxoBuoro Cyaa Poccuiickoii
denepanuu.

Cynbst BepxoBnoro Cyna
Poccuniickon ®@enepanun T.B. 3aBbsnoBa



