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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

ONPEAEJJEHMHE
Ne 309-0C21-18313

r. MockBa neso Ne A07-9580/2012

Pe3ontoTrBHAs yacThk onpeaesieHus: o0bsiBiaeHa 22.03.2022.
[Tonublii TEKCT onpeneneHus u3rotosieH 31.03.2022.

CynebOHas KojulerMsi 1O OSKOHOMHYEeCKMM crnopam BepxoBnoro Cyga
Poccuiickon denepanuu B COCTaBe:

IpeaceIaTeNbCTBYoEro cyasu bopucosoii E.E.,

cynei [lonmosou I'.I'., XateimoBoit P.A.

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelaHud KaCCAallMOHHYIO KajuoOy
MyxametannoBoit Anbdupel MyxamermacxapoBHsl, [laBneroBoit Hazunu AxaTOBHBI
Ha IIOCTaHOBJIEHHE BocemHaamaroro apOUTPaKHOIO  ANeUIIMMOHHOTO  CyJa
or 09.04.2021 wu mnocraHoBiaeHue ApOUTpaXHOro cyaa YpajabCKOro OKpyra
or 18.06.2021 mo nemy Ne A07-9580/2012 ApOutpaxnoro cyna PecnyOnuku
bamkoprocran

0  HMCKYy  OTKpBITOrO  akuumoHepHoro  obmiectBa  «Hedrexkamckoe
IPOU3BOJICTBEHHOE OOBEIMHEHUE HCKYCCTBEHHBIX KOX» K AJIMUHUCTpaluu
ropoackoro okpyra ropoa Hedrekamck Pecnybnuku bamkoproctan o mnpuszHaHuu
nmpaBa COOCTBEHHOCTH B CHUITy NMPUOOpETATEIHbHONU JaBHOCTH Ha OOBEKT HEJIBUKUMOTO
umyiiectBa - [loxkaeno Ha 4 aBTOMAlIWMHBI, JuTepa A, momansio 1626, 6 kB. M,
pacnoyioxkeHHoe 1o azapecy: PecmyOmmka bamkoprtocran, 1. Hedtekamck,
yia. Slnaynbckas, 1B,

IpU Y4YacTUU B JeJie TPETbUX JIML, HE 3asABIIAIONIMX CaMOCTOSTEIBHBIX
TpeOOBaHUI OTHOCUTENBHO TMpEeAMETa cropa: YmpaBieHHs (enepanbHON CIyKObI
roCyJapCTBEHHOW pEerucTpaluu, Kajgactpa U Kaprorpadpuu mno PecnyOnuke
bamkoprocran, MuHHCTEpCTBA 3E€MENBbHBIX M  HMMYLIECTBEHHBIX OTHOILLIECHUU
Pecniyonuku  bamkoprocran, TepputopuansHoro ynpasienuss @DenaepanbHOTO
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areHTCTBa 10 YIPaBJICHUIO TOCYJapCTBEHHBIM HMYyIIeCTBOM B PecmyOmiuke
bamkoprocras.

[Ipu yyactuu B Cy1e0HOM 3acedaHUM MPEICTABUTENS aKIIMOHEPHOTO O0IIeCTBa
«Hedrexkamckoe nMpou3BOACTBEHHOE 00bEIMHEHUE UCKYCCTBEHHBIX KOXK» - TaOumiena
O.B.

MyxamernuHoBa Anbpupa MyxamermacxapoBHa, JlaBieroBa  Hazumns
AxaTtoBHa, YmpaBieHue (denepanbHOW CIyKObl TOCYJApCTBEHHON pPErucTpalui,
Kajgactpa u kaprorpaduu no Pecnybnuke bamkoproctaH, MUHHCTEPCTBO 3€MEIbHBIX
U MMYIIECTBEHHbIX OTHomIeHuH PecnyOnuku bamkoprocran, TepputopuanbHoe
ynpasieHne dDenepasbHOrO  areHTCTBa IO YOPABICHHUIO  T'OCYAAPCTBEHHBIM
umyuecTBoM B PecnyOnuke bamkoprocTaH, M3BELIEHHbIE HaAJEXKAlUM 00pa3oM O
BPEMEHM U MecCTe CyJeOHOro pa3OupaTenbCcTBa, NPEACTaBUTENEH A ydyacTHsl B
CyJeOHOM 3aceaHUM HE HAINpaBWIM, B CBSA3M C YEM JI€JIO PACCMOTPEHO B MOPSAKE
cratbu 291.10 ApOuTpakxHoro mpoieccyaibHOro kojaekca Poccuiickoit denepanuu B
OTCYTCTBHE UX MPEJICTABUTEIIEH.

3aciymas 1 o0cyauB nokian cyasu BepxosHoro Cyna Poccuiickoit @enepanuu
BbopucoBoit E.E., a TakXe BBICTYIJIEHUE MNPEACTaBUTENS AKIHMOHEPHOro OOIIEeCcTBA
«HedTexamckoe Mpou3BOACTBEHHOE OOBEAMHEHHE MCKYCCTBEHHBIX KOX», CyneOHas
KOJUIETHS IO 3KOHOMUYECKUM cniopam BepxoBHoro Cyaa Poccutickoit @enepanuun

YCTAHOBUJIA:

akuuoHepHoe oOmectBo «Hedrekamckoe MNPOU3BOJCTBEHHOE OO0BEAMHEHHE
MCKYCCTBEHHBIX KOX» (fanee - OOIIeCTBO) SIBJISIETCS MPABOMPEEMHUKOM apeHIHOTO
npennpusitus «Hedrekamckoe mTPOU3BOACTBEHHOE OOBEIMHEHHE HCKYCCTBEHHBIX
KOX», MpeoOpa3oBaHHOTO B 3aKphITOE akiuoHepHoe obmectBo «Hedrexamckoe
MPOU3BOJICTBEHHOE  OOBEIMHEHUE  HCKYCCTBEHHBIX  KOX»,  BIIOCJIEICTBUH
npeoOpa3oBaHHOTO B OTKPBITOE  akuuoHepHoe obmectBo  «Hedrekamckoe
MPOU3BOJICTBEHHOE O0OBEIMHEHUE UCKYCCTBEHHBIX KOXK).

CornacHO aKTy roCyAapCTBEHHOW KOMHUCCUU MO MPHUEMKE B AKCILUIyaTalHUIO0 OT
22-30 nexabpst 1970 roma crtpoenue I[loxkzaeno OBUIO TPUHATO W BBEACHO B
AKCILTyaTalHIo.

B 1991 roay apenmnoe mnpeanpustue «Hedrexkamckoe mNpOU3BOJICTBEHHOE
00beIMHEHNE HMCKYCCTBEHHBIX KOX», Ha OajaHCe KOTOPOr0 HAaxXOJUJIOCh CIIOPHOE
CTpO€HHE, B pe3yjibTaTe MpUBATHU3AIMU ObUIO MPeoOpa3oBaHO B 3aKPHITOE
aKIIMOHEpPHOE OOIIEeCTBO, a UMYIIECTBO ApPEHJHOr0 MPEANPHUSATHS Ha OCHOBAHUU
rocynapctBeHHoro akra ot 06.06.1991, akra nepemaun umymectBa ot 06.06.1991
nepenano B COOCTBEHHOCTD MPaBOMPEAIIIECTBEHHUKA UCTIIA.

Onnako cnopHoe 3nanue Iloxneno Ha 4  aBTOMAlIMHBI B COCTaB
MPUBATU3UPYEMOTO MMYIIIECTBA HE BOIILIO, B CBSI3UM C YEM OONIECTBO, CChUIASICh HA
JABHOCTHOE BIIAJICHHE 3[aHUEM, HECEHHE OpEeMEHH PacXOJ0B Ha €ro COACpKAHHE U
OTCYTCTBUE MPABOMPUTA3AHUN TPETHUX JIMIl HA YKAa3aHHOE UMYIIECTBO, 0OPaTUIOCh B
apOUTpaXHBIN CyJ ¢ TPEOOBAHUAMU MO HACTOSALLEMY JIETY.
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PykoBOJCTBYSICH ~ MOJOXKEHUSAMHU  CcTaThu 234  ['pakJIaHCKOrO  KOJEKca
Poccuiickoii @eneparuu (nanee — ['pak1aHCKUN KOJEKC), YUYUTHIBasE pa3bsCHEHUS,
coaepxamuecss B myHkTax 15, 16 mocranosnenus Ilnenyma BepxoBnoro Cyna
Poccuiickoii @enepanmu u [Inenyma Brictiero ApOutpaxksoro Cynma Poccuiickoi
®enepaunn ot 29.04.2010 romga Ne 10/22 «O HEKOTOPHIX BOMpPOCaX, BOZHUKAIOIINX B
CyeOHON MNpPaKTUKE TMpPU PA3pElICeHUH CIOPOB, CBS3aHHBIX C 3alIUTONW IpaBa
COOCTBEHHOCTH W JIPYTMX BEIIHBIX MPaB», CyJ MEPBOW WHCTAHIIMHU, YCTAHOBUB (haKT
JABHOCTHOTO  BJIaJieHUsT  OOLIECTBOM  CHOPHBIM  HMMYUIECTBOM  JIOKa3aHHBIM,
YAOBJIETBOPHII UCK.

B centsabpe — nexkabpe 2020 roma WMcmamoB Jlanun CUTABIKOBUY,
MyxamernuHoBa  Anbpupa  MyxamermacxapoBHa, ['ubamymnuna — daiipyss
I'aznaBueBHa, [llamazoB @upnasuc daiizypaxmanosud, J[aBneroBa Hasumnsa AxaToBHa,
ManBapoBa Hypusi ®aruxoBHa, JlumosneBa ®anuca Harumosna, 3apadyTanHOB
Mapar Mynapucosuu, ¥YcmanoB Mynup ®@arumosud, Ycmanos Mneayp MyHuposuy,
UcnamoBa Pauns PacumoBna, IllasxmeroBa (Kupwmiosa) Jlromusi AHaTonIbeBHA,
Iubamynnun 3abup 3akueBuu oOpaTwinch B ApOutpaxkssiii cyn PecmyOmuku
bamkoprocTan ¢ 3asBICHUAMHU O MEPECMOTPE PELIEHUS Cyna NEPBOM MHCTAHLHM I10
BHOBb OTKPBIBITUMCS OOCTOSITEILCTBAM, CChUTASsICh HA TO, YTO HE OBLIN MPUBICYCHBI K
YYacTHIO B JIeJie, MEXAY TEM OHU JUIMTENBHOE BPEMS IIPOKHUBAIOT B CIIOPHOM 3/IaHUU
MOKAPHOTO JIETIO, B KOTOPOE OBbUIM BCEJEHBI KaK COTPYAHHMKH MOKapHOU CIy:KOBI €
YJIEHAMH CEMEW, B CBS3U C YeM MPUHATHIA MO NIy CyAeOHBIM aKT 3aTparuBaeT UX
IIpaBa U 3aKOHHBIE NHTEPECHL.

B kauecTBe BHOBb OTKPBIBIIMXCS OOCTOSITENILCTB 3asIBUTENM CCHUIAIOTCS HA WX
BCEJICHHE B JKUJIbIE MOMEIIECHUS, PACION0KEHHbIE B 34aHuU [10KAeno Ha 3aKOHHBIX
OCHOBAHUSIX, JJIUTEIIBHOE MPOKMUBAHUE B HEM, B TOM YHUCJE, HA JaTy PACCMOTPEHUS
cnopa, a takxe npesacrasieHue Brnepsbie 07.10.2020 B pamkax mena Ne 2-2117/2020
no wucky IllamazoBa @.®. o0OmECTBOM JOKYMEHTOB, HE COOTBETCTBYIOIINX
JENCTBUTEILHOCTH, O XapaKTEPUCTHUKAX 0O0BEKTa, B CBS3U C UYeM HJICHTU(DHUIIMPOBATH
3manue, Ha KoTopoe pemeHueM oT 14.09.2012 mpusHaHo mpaBO COOCTBEHHOCTH
oO1iecTBa (Ha 4 MalIMHBI) HEBO3MOXKHO.

Onpenenenuem ApoOutpaxHoro cyna PecnyOnuku bamkoproctan ot
01.02.2021 B y10BIETBOPEHNH 3a5IBIICHUI OTKA3aHO.

Cyn mepBoi MHCTAaHLIMHM, PYKOBOACTBYSCH nosiokeHussmu crarer 309, 311
ApOuTpaxHOTO TpollecCyallbHOrO Kojekca Poccuiickoit ®enepanuu, y4uThIBas
NPaBOBYID TO3WLMIO, M3JIOKEHHYIO B IocTaHoBiieHMM llnenyma Bsicuiero
Apoutpaxuoro Cyna Poccuiickoit @eneparuu ot 30.06.2011 Ne 52 «O nmpumMeHeHUHU
MOJIOKEHU ApOUTpakKHOTO MpolieccyalbHOro Kojaekca Poccuiickoit denepannu npu
nepecMoTpe  CylneOHbIX aKTOB IO  HOBBIM  HWJIM  BHOBb  OTKPBIBIIUMCS
00CTOSATENBCTBAMY, UCXOAUI U3 TOTO, YTO OOCTOSITENHCTBA, HA KOTOPHIE CCHUIAIOTCS
3asBUTEJIM HE SIBJISIIOTCS BHOBb OTKPBIBIIMMUCS, MOCKOJbKY HE MOTYT IMPUBECTH K
MIPUHSTUIO TIO ATy UHOTO PEIICHUS.

[Ipu 3TOM Ccyn mpuHsI BO BHUMaHHE, YTO 3a OOLIECTBOM 3aperHCTPUPOBAHO
IpaBO COOCTBEHHOCTHM Ha HEXWIOE TPEXATAXHOE 3JaHue oOlEed IUIoWAIbIo
1626, 6 kB. M mo anpecy: r. Hedrexamck, yn. SAnayneckas, n. 1B, kxopmyc 1,
KaJacTpoBbii (ycioBHbIN) HOMep: 02:66:010209:451.
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Mex 1y TeM U3 TEXHUYECKOrO NAaclopTa Ha yKa3aHHOE 3/1aHUE M0 COCTOSIHUIO Ha
22.09.2011 cnenyer, 4TO B COOTBETCTBUU C SKCIUIMKAIMEHW K IMOATAXHOMY IUIAHY
3MaHust OHO coniep kT 10 KBapTUp, BKIIOYAIONTUX B CEOsI KUIIbIe TIOMEIICHUS, KyXHH,
KOPHUJOPHI U CAaHY3JIbI.

Cynpl, paspemias 3asBlIEHHE O TIEpPeCMOTpe CyaeOHOro axkTa IO BHOBb
OTKPBIBIIUMCSI OOCTOSITENIbCTBAM, yKa3aid Ha TO, YTO CYyJOM OOIIEH FOPUCAUKIIUU
pacCMOTPEHBbI Pa3IMYHbIE MCKW, B TOM YHUCJE, O MPU3HAHUU TpaxiaH, (PaKTUYECKU
MPOKHUBAIOIIMX B CIOPHOM 3JaHUW, HE NPUOOPETHIMMHU TIpaBa MOJb30BAHUS
MOMEIIEHUSIMU, O IPU3HAHUY TTOMEIIEHUN U30JIMPOBAHHBIMU KUJIBIMHU TTOMEIICHUSIMH,
NMPU3HAHUU TIpaBa MOJIb30BAHUS O HAMMYy >KWJIBIM MOMEIIEHUEM, NMPU3HAHUU TpaBa
COOCTBEHHOCTH Ha KBapTUPHI B MOPSIKE NPHOOpETATeNIbHOM TaBHOCTU, a TaKXKe B
MOpAJIKE TMPUBATH3AIMU, O TMPEKpalIeHUU TIpaBa COOCTBEHHOCTHM OOIIECTBa Ha
criopubie nomemnienus. [Ipu aTom cya oOmie IOPUCAUKIIMU TPHILIET K BBIBOAY, YTO
dakTHUeCKN 3aHUMaeMble TpakJIaHaMH CIOPHbIE TIOMEIICHHs HE OTBEYAlOT
pU3HAKAM JKUJIBIX TTIOMEIICHUH, SIBISIOTCS COOCTBEHHOCTHIO OOIIECTBA.

Cyn nepBoOil MHCTAHIIMYU yKa3ajl, YTO 3asIBUTENIA HEMOCPEACTBEHHO HE SIBJISIOTCS
JUIAMH, Y4acTBYIOIIMMHU B nenie. M3 comepkaHus pelnieHus, KOTOPOE€ OHU MPOCST
MEPECMOTPETh TI0 BHOBH OTKPBIBIIMMCS OOCTOSITENHCTBAM, HE CJEAYET, YTO OHO
OPUHATO O NIpaBaX M OOS3aHHOCTAX 3asBUTENEH, MOCKOJBKY YKa3aHHOE pEIICHUE
MPUHATO B OTHOIICHUW HEKUJIBIX TTOMEIICHUH.

Cyn anemnsiiMOHHOW WHCTAaHUWHM OTMEHWI OIPENEJICHUE CyJa IEepBOM
WHCTAHIIMU U TTPEKPATUIT TPOU3BOJICTBO IO 3asIBJICHUSIM.

[Ipy 3TOM CyA aneuIsIIMOHHON MHCTAHLMU PYKOBOJACTBOBAJICS IOJOXKEHUSMHU
crarei 42, 309, 312 ApOurtpaxHoro mpoIeccyalbHOro Kojekca Poccuiickoit
denepaluu U UCXOAWJI M3 TOrO, YTO COTJIACHO MaTepuanaM Jiejla OIpeeJICHUEM
Bocemuannaroro apoutpakaoro aneisnuoHHoro cyaa ot 20.06.2020, ocTaBieHHBIM
0e3 u3MEHEHUs TOCTaHOBIEHWEM ApOUTPaKHOTO Cyaa YpalbCKOTrO OKpyra oOT
09.09.2020, mpou3BoOACTBO MO aneIsAInoHHOM kanobde Ucnamosa JI.C. mpekpaiieHo B
CBS3U C TEM, YTO OOXKAIyeMbIM pEIICHHEM CyJla TMpaBa W 3aKOHHBIE WHTEPECHI
Ucnamoa JI.C. He 3arpoHyThl, ompeaeneHueM BoceMHaanaroro apOUTpakKHOTO
aneauoHHoro cyaa ot 09.07.2020 npekpallileHo MpOU3BOJACTBO IO ANEIUIALIMOHHON
*kanobe IllamazoBa @.®D. Takke B CBSA3U C TEM, YTO II0JATEIb JKaI00bI HE JOKA3aJl, 4TO
o0’kayeMoe pelleHHne Cy[a BBIHECEHO O €ro MpaBax U 00s13aHHOCTSIX.

Cyn aneuisiiiuoOHHON MHCTAHIMU TPHUIIET K BBIBOAY, UTO Y TOAATeNeH Kanoo
OTCYTCTBYET IpaBO Ha oOpalleHHe B CyJ C 3aiBJICHUSIMHU O MEPECMOTPE PEIICHUS OT
04.09.2012 mo BHOBB OTKPBIBIIUMCS OOCTOSITEILCTBAM B TOpsiake crarert 42, 312
ApOuTpaxxHoro mporeccyaibHoro kojekca Poccuiickoit denepannu, B CBSI3U C 4eM
MIPOU3BOJICTBO M0 3asBJICHUSIM MOJIEKUT MPEKPALIECHUIO.

Cyn KaccalluOHHOM MHCTaHIMU COTJIACWIICS C BBIBOJIAMH CYJia aNeJUIALIMOHHOM
WHCTaHIINU.

MyxamernuaoBa A.M., JlaBnetoBa H.A. oOpatwmce B BepxoBubiii Cypa
Poccuiickoit @enepanyii ¢ KaccallMOHHOM aloOOW Ha MOCTAHOBJICHHUS CYJIOB
aIneJUIIMOHHOM U KaCCallMOHHOW MHCTAaHIIMK B 4YaCTH ITPEKPAILECHHs TPOU3BOJICTBA 110
3aSBJICHUSM O TMEPECMOTpe  CYACOHBIX aKTOB IO BHOBb  OTKPBIBIIUMCS
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0o0CTOSITEILCTBAM, YKa3blBas Ha HApYyIIEHHE CyJAaMH HOPM MaTe€pUaIbHOTO U
MPOLIECCYAIbHOTO TIPaBa, MPOCT HAIIPABUTH JEJIO0 HA HOBOE PACCMOTPEHUE.

OcHOBaHUSAMH IS OTMEHBI WJIM W3MEHEHHS CYJIeOHBIX aKTOB B TOPSJKE
KaccalmmoHHOTO Tpon3BojacTBa B CyneOHON KOJUIETHMH MO AKOHOMHYECKHUM CIOpaM
BepxoBHoro Cygna Poccuiickoit ®@enepauuu SBIASIOTCS CYLIECTBEHHbBIE HapyLIEHUs
HOPM MaTepUaIbHOTO W (WJIM) HOPM MPOIECCYyaJbHOTO IpaBa, KOTOPhIC MOBIMSUIIH
Ha UCXOJ Jiena U 0e3 yCTpaHEHUsI KOTOPhIX HEBO3MOXKHBI BOCCTAHOBJICHHE U 3alllUTa
HapYIICHHBIX MpaB, CBOOO/I, 3aKOHHBIX UHTEPECOB B c(pepe mpeanpuHUMaTEILCKOU U
WHOM SKOHOMHUYECKOW JESITEIBbHOCTH, a TakKe 3allliTa OXPaHAEMbIX 3aKOHOM
nyOoJMYHbIX UHTEepecoB (yacth 1 crarbu 291.11 ApOutpa’kHOro MPOIECCYaTbHOTO
Kojiekca Poccutickoit deaeparun).

[IpoBeprB 000CHOBAaHHOCTH JOBOJOB, M3JIOKEHHBIX B KAaCCAIIMOHHOW »Kanooe,
CynebOnast kosuierus mo »koHoMuueckum cropam BepxoBaoro Cyna Poccuiickoit
®denepanuy MpUILIa K BBIBOAY, YTO >Kajo0a MOJJICKUT YAOBIETBOPEHUIO B CHILY
CJIEIYIOLLETO.

B cooTBercTBUM € MOJOKEHUSAMH CTaThul 42 ApOUTPaKHOTO MPOIIECCYaTHHOTO
konekca Poccuiickoii Denepanuu uila, HE Y4aCTBOBABIIME B JieNe, O MpaBax U 00
00S3aHHOCTSIX KOTOPBIX AapOUTPaKHBIM Cyl TpPUHSAI CYyAEOHBIA akKT, BIIPaBe
00’KaioBaTh ATOT CyAEOHBIA aKT, a TakKe OCIOPUTH €ro B MOPSAKE HaaA30pa IO
IIpaBWJIaM, YCTaHOBJIEHHbIM HactosammM KoxexkcoMm. Takme mmma mnosb3yroTcs
npaBaMH U HECYT OOS3aHHOCTH JIUII, yYaCTBYIOIIUX B JIEJI€.

O6pamasice B BepxoBubiii Cyn Poccuiickoit ®enepanuu ¢ KacCallMOHHOM
xkanobor, MyxamernunoBa A.M. u [laBneroBa H.A. cchuiatoTcss Ha TO, 4YTO 3a
00111eCTBOM IIPU3HAHO MPABO COOCTBEHHOCTH Ha MOXKapHOE JEMNo Iuiomaaso 1 626, 6
KB. M, 0€3 ydeTa 3aKOHHOT'O BCEJICHUS M (DAKTUUYECKOTO TMOJIb30BaHUS BXOMSIIUMU B
COCTaB CIIOPHOTO 3JaHUS TOXKAPHOTO JIETO >KUIBIMH MOMEHIEHUSIMU (HU3UIECKUMU
aunamMu  (paboTHHKaMU paHee (YHKIIMOHHPOBABIICH Ha TEPPUTOPUU OOIIECTBA
MOKapHON OXpaHbl), HAa KOTOPBHIX B HACTOSINEEC BpeMs OOIIECTBOM BO3JIOKECHBI
00513aHHOCTH, BO3HUKAIOIIINE U3 MPABOOTHOIIEHUH 110 KOMMEPUECKOMY HaiiMy.

[Ipu 5TOM 3asgBUTENM KAaCCAIIMOHHOW >KAJIOOBI YKa3bIBAIOT, YTO MPaBO Ha
MPUBATU3ALIUIO CIIOPHBIX KUJIBIX MOMEIIEHUM BO3HUKIIO Y HAaHUMATENEeW 3a70Jro 10
NPUHATHUSL CYJIOM PEIICHUS O MPU3HAHWUU 3a OOIIECTBOM IIpaBa COOCTBEHHOCTH Ha
noXkapHoe JIENO0 Kak Hexuioe 37anue (Hanpumep ManoBapoBa H.®. 3acenena B 1971
rojly, 3aluch B IOMOBYIO KHUTY BHeceHa B 1976 roxay).

3asBuTenn oOpamialoT BHMMaHWE Ha TO, YTO B pe3yJibTaTe IPUBATH3ALIUU
npeanpusitisg B 1991 romy mpaBompenIecCTBEHHUKY OOIIECTBA B BUIE OCHOBHBIX
CpencTB ObUIO MepeaHO0 MMYIIECTBO 32 MCKIIOUYEHHEM OOBEKTOB JKUIIOTO (hoHIa B
COCTaBE CHEIUAIM3UPOBAHHOTO O0BEKTa MOXKAPHOTO JAerno. B kapTouke OCHOBHBIX
donmoB Ne 5 oOmiecTBa HET JAHHBIX OTHOCHUTEIBHO KOHCTPYKIIMH OOBEKTa, €ro
ATAXXHOCTH, Tapaka, B CBSI3U C YEM CIIOPHBIM OOBEKT, IO MHEHUIO 3asIBUTENICH HE ObLI
uaeHtudummpoad B 2012 romy 1O TPUYMHE HEIOCTOBEPHOCTH JAHHBIX,
IPEICTaBIECHHBIX 00mecTBOM cyay. Korna u kakuM o0pa3om 3/1aHHE MOXKIEHO Ha 2
ABTOMAIIIMHBI TPaHCPOPMHUPOBAIOCH B JeNO0 Ha 4 aBTOMAIIMHBI B CYyJA€ HE
pazpemanocs.
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Kak yka3pIBatOT 3asiBUTENH, >KHIble MoMelleHus [loxaeno mnpeacTaBiIsiOT
co0oli 0aroyCTpoeHHbIE OJHOKOMHATHBIC M JIBYXKOMHATHBIE KBApTHUPHI, KOTOPHIC B
nepuos ¢ 1972 rox mo 2008 roa mpeaocTaBsUIUCh paOOTHUKAM TMOXKAPHOW OXpaHbI
JUIS IPOKUBAHUS C CEMbSIMHM, C PETUCTpallMeld MO MECTY KUTEIhCTBA MOCTOSHHO, O
YeM CBUJICTEILCTBYET JOMOBAsI KHUIa, OTMETKA O PETHCTPALIMU 110 MECTY KUTEIbCTBA
B nacnoptax. [IoCKOJIbKY COTPYJHUKH MOXApPHOM 4YacTU HA 3aKOHHBIX OCHOBAHMSIX
BCEJISUIUCh B CIOPHBIE JKWIbIC MOMEIIECHHUS, 3asSBUTENIM IM0JaratoT, 4to o0JagaioT
MIPaBOM Ha UX OECIIaTHYIO MPUBATU3AIUIO.

[Ipu sTOM 001I€CTBO, OOpaIiasich ¢ UICKOM O MPU3HAHUM MpaBa COOCTBEHHOCTH
Ha 3aaHue I[loxnerno, Oyayyud HE 3aWHTEPECOBAHHBIM B TMPHUBATU3AIMU KHIIBIX
MOMEIIEHUM TpakJIaHaMH, CKPbUIO HHGPOPMAIMIO O MPONKHUBAIOIIUX B KBApTHUPAX
bu3MUecKUX JUIAX, CO3/1aji0 TMPEMATCTBHS B Tepenaye >KWIOW YacTH 37aHus
IJI0MaIb0 562, 6 KB. M B MYHHIIMTIIAJILHYIO cOOCTBEHHOCTh. B 2014 roay mosxapHas
KOMaHJia Ha MpEeANpUsITHH OblIa JIMKBUIWPOBAHA, MPOU3BOJICTBEHHAS YacTh 3/aHUS
OblTa TIepenaHa MPeANPUHUMATENIO IS Pa3MEIEeHUsT OBOIIEXPAHUIIUINA, a B JKUAJIBIX
MOMENICHHUSIX TPOJIOJDKUAIN TPOKUBATH CEMbU OBIBIIUX COTPYIHUKOB TOXAPHOU
OXpaHBbI.

Kak ycranoBimeHO cylamMu Ipu PacCMOTPEHUH HACTOSIIErO Jeja, CHOPHBIN
00bekT [loxkneno He ObLT BKIIIOUEH B aKT, KOTOPHIM MPABOMPEAIIECTBEHHUKY HCTIIA
Mepe1aBajgoCh UMYIIECTBO B MPOIECCE €r0 MPUBATU3ALUU.

Mexnay TeMm, SKWIUIIHBIA (OHJA, HE BKIIOYEHHBI B YCTaBHBIA KamuTal
00pa30BaHHOTO B pe3yJibTaTe MpUBATU3AIMU OOIECTBA TMOMAJEkKaa Tepeaadye B
MYHUIIMNAIBHYI0 COOCTBEHHOCTh B LEJISAX pealM3aldd OpraHaMM MECTHOIO
caMOynpaBJI€HUs MOJHOMOYMH. J[0 MOMEHTa pealibHOW Mepeiadyd B MYHHUIUITIAJIbHYIO
COOCTBEHHOCTh KWIMIIHBINA (OHM, HAXOJAUIUICS Ha OajmaHCe MPUBATHU3WPOBAHHBIX
NPEANPUATHN, SBISETCS COOCTBEHHOCThIO CcyObekTa Poccuiickoit denepanuu wim
dbenepanbHOll COOCTBEHHOCTHIO B 3aBUCUMOCTH OT TOro, K Kakod Qopme
COOCTBEHHOCTH OTHOCHUIIOCH MPEANIPUATHE A0 TPUBATU3AIIHH.

Ha momeHnT oOparmenus oOmiecTBa B CyJl ¢ TpeOOBaHHEM O TMPU3HAHUU TPaBa
coOCTBEHHOCTH Ha 37aHue [loxeno, B )KUIbIX TOMENICHUAX MPOKUBAIU BCEJICHHBIC
Ha 3aKOHHBIX OCHOBAHHUSIX CEMbH OBIBIIMX COTPYAHUKOB IMOXKAPHOU OXpaHbI, MEXKIY
TEM, YKa3aHHbIC JIMIIa He ObUTH MPUBJICYEHBI K YYACTHUIO B JICTIC.

3asBUTENIM TAaKXK€ YKA3bIBAIOT HAa HApYyIIEHUE CyJaMU MOJOXKEHUU cTathu 4
Kummmaoro kogekca PCOCP o tom, uro Haxomsamuecs Ha Teppuropun PCOCP
JKUJIBIC JIOMA, a TAKXKE KUJIbIE IIOMEIICHUS B IPYTUX CTPOCHUAX 00pa3yrOT KUIUITHBIN
dona, a takxke cratbu 9.1 denmepanbHoro 3akoHa oT 26.01.1996 Ne 15-d3 «O
BBCICHUM B JICMCTBME YacTU BTOpou ['paxkmaHckoro kojaekca Poccuiickon
Qenepanuu». YKazaHHas HOpMa MpeAycMaTpUBaeT, 4YTO K OTHOLICHHUSM IO
MOJIb30BAHUIO  JKWJIBIMA ~ TOMENIEHUSIMH, KOTOPbI€ HAXOJIWJIUCh B  3JaHUSX,
MPUHAIICKABIIUX TOCYAAPCTBEHHBIM WM MYHUIUTIAIBHBIM TMPEANPUATHIM JTHOO
TOCYJIapCTBEHHBIM WJIM MYHUIUIIAJIBHBIM YUPEKICHHUSIM, U HCIOJb30BAINCH B
KauyeCTBE OOMIC)KUTHUN WIN CIY>KEOHBIX JKUJIBIX MMOMEMICHUH, M He ObLIM TIEpEelaHbl B
BEJICHUE OPraHOB MECTHOTO CaMOYIPaBJICHUS B PE3yJbTaTe W3MEHEHUS (HOPMBI
COOCTBEHHOCTH WJIM JIMKBUJAIMU YKAa3aHHBIX NPEANPUITUN WIM YUPEKICHUI,
IPUMEHSIOTCS HOpMBI TiaBbl 35 ['paxkmanckoro koxekca Poccuiickon ®enepanuu o
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JIOTOBOPE HaiiMa C yd4eToM OCOOEHHOCTEH, YCTAaHOBJIEHHBIX YacTbio 2 CTaTbu 7
denepanpHOro 3akoHa ot 29 nexadps 2004 roga Ne 189-03 «O BBeneHuu B ACCTBUE
Kunmumaoro koxaekca Poccuiickort dDepepanun», €CIA 3TH KWIbIE ITOMEIICHUS
MPEIOCTaBIEHBI TPaK/IaHaM Ha 3aKOHHBIX OCHOBAHMSX 0 JAThl U3MEHEHUS (HOPMBI
COOCTBEHHOCTH WJI JTUKBUJALUH YKA3aHHBIX MPEINPUATUN WA YUPEKICHUM.

AHanornyHas 1O COAEpP)KaHHWIO HOpMa Oblla BKJIOYEHA B CTaTblo 7/
®depnepanbHOro 3akoHa ot 29 nekabdbpst 2004 roga Ne 189-D3 «O BBeneHUM B ACHCTBUE
Kunungnoro koaekca Poccutickon @eneparum.

Takum oOpa3zoM, y 3aceleHHbIX Ha 3aKOHHOM OCHOBAaHHUH B JKHJIbIE TTOMEIIECHUS
COTPYJHUKOB IMOYKapHON OXpaHbl U YICHOB UX CEMEH BO3HUKIIO MPABO COIUAILHOTO
HaliMa B OTHOILLICHUH 3aHMMAaEMbIX UMHU ITOMEILEHU.

Paspemas 3asiBieHrne 0 mepecMoTpe CyJeOHBIX aKTOB IO BHOBb OTKPBIBIIUMCS
o0CTOSITEILCTBAM, CyJaM C YyYE€TOM YKa3aHHBIX OOCTOATENbCTB  HAJICHKAIO
PYKOBOJICTBOBATHCSl TOJOKEHUAMH CTaTbu 42 ApOUTPaKHOTO TPOIECCyaTbHOTO
kojekca Poccuiickoit @Dexepanuu, TpeaycMaTpUBAIONMIEH TPaBO O00KaTOBAHUS
CyZneOHOTO aKTa JUIaMH, O TpaBax U 00 OOS3aHHOCTSAX KOTOPBIX apOUTPAXHBIA Cy]I
MIPUHSUIT OTOT CYJIEOHBINA aKT.

Cornacno crathe 311 ApOutpaxkHoro npoieccyaibHOro kojekca Poccuiickoit
depepaliuu OCHOBAHUSIMU TEPECMOTpPa CyACOHBIX AaKTOB MO MpaBUJaM HACTOSIIEH
[JIaBbl SBJISIIOTCSI BHOBb OTKPBIBIIMECS OOCTOATENbCTBA, K KOTOPBIM OTHOCSTCS
CYIIECTBOBABIIIME Ha MOMEHT MPHUHSITHUSI CYJeOHOTO aKTa OOCTOSITEILCTBA MO ey, a
MMEHHO CYIIIECTBEHHBIC I Jejia OOCTOSITENhCTBA, KOTOPhbIe HE ObUIM W HE MOIJIM
OBITh U3BECTHBI 3asIBUTEITIO.

Kak paszpsicHeHo B mnyHkrax 4, 5 mnocraHoBieHus Ilnenyma Bsicmiero
Apobutpaxunoro Cyzaa Poccuiickoit @enepanuu ot 30.06.2011 Ne 52 «O npumeHneHnuu
MOJIOKEHUI ApOUTpakHOTO MpoIlecCyallbHOTO Kojekca Poccuiickoit denepanuu npu
nepecMoTpe CyAe€OHBIX aKTOB IO HOBBIM WJIM BHOBb OTKPBIBIIMMCSI 00CTOATEIHLCTBAM))
o0crosiTenbcTBa, KOTOpble coriacHo myHKTy 1 cratem 311 AIIK P® sBustorcs
OCHOBAHMSMU [IJIS1 TIEPECMOTPa CYJIOHOTO aKTa, JOKHBI OBITh CYIIECTBEHHBIMH, TO
€CTh CLIOCOOHBIMHU TTOBJUSATH HA BBIBOBI Cy/1a MPU MPUHITHH CYIOHOTO aKTa.

[Ipu paccMoTpeHUU 3asBJICHUS O TIEPECMOTpPE CYyACOHOr0 aKTa MO HOBBIM WIIH
BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM CYyJ JOJKEH YCTaHOBUTH, CBUACTEIBCTBYIOT
au  (GakThl, TPUBEJICHHbIC 3asBUTENIEM, O HAJIWYWU CYIIECTBEHHBIX I Jena
00CTOSITENBCTB, KOTOpPbIE HE OBUIM NPEIMETOM CyAeOHOro pa3z0uparesbcTBa IO
JAHHOMY JIEIy.

CyneOHbIi aKT HE MOXET OBbITh MEPECMOTPEH IO BHOBb OTKPBIBIIUMCS
00CTOSITEHCTBAM, €CIU CYIIECTBEHHBIE IS Jejia OOCTOSITeNIbCTBA BO3HHUKIM TOCIIE
MPUHSATHA 3TOT0 aKTa, MOCKOJIBKY MO cMbICTy NyHKTa 1 wactu 2 ctateu 311 AIIK PO
OCHOBAaHHMEM JUIsI TAKOTO MEPEeCMOTpa SIBISETCS OTKPBITHE OOCTOSATEIHCTB, KOTOPHIC
XOTSI OOBEKTUBHO U CYIIECTBOBAJIHN, HO HE MOTJIM OBITh YUTCHBI, TaK KaK HE ObLIU U HE
MOTJIU OBITh N3BECTHBI 3asIBUTEIIIO.

B cBs3u ¢ 3TUM Ccyay clieayeT MpOBEpPUTh, HE CBUAETEILCTBYIOT JH (DAKThI, HA
KOTOPBIC CCHUIAIOTCS 3asIBUTENIH, O MPEJCTABICHUN HOBBIX JI0KA3aTEJIbCTB, UMEIOIIUX
OTHOLIEHUE K YK€ HCCIEOBAaBLIIMMCS paHee cy1oM oOcTosiTenbeTBaM. IIpencraBienue
HOBBIX JI0KAa3aTEIbCTB HE MOKET CIYKUTh OCHOBAHUEM JUIsl MEPECMOTpPa CyAeOHOTO
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aKTa M0 BHOBB OTKPBIBIIMMCS OOCTOATENbCTBAM 10 TpaBmiaM riasel 37 AIIK P®. B
TaKOM CJIy4yae 3asBJIEHHE O TMEPECMOTpe CYJAeOHOr0 aKTa MO BHOBH OTKPBIBIIUMCS
00CTOSTENHCTBAM yIOBIETBOPCHUIO HE TIOITICKHUT.

YuuThiBas COBOKYMHOCTh HM3JI0KEHHBIX 3asBUTEISIMU KAacCAIMOHHOM >KaJIOOBI
00CTOSITENHCTB, WCYEPIIAHUEC HWMH HHBIX CIOCOOOB BOCCTAaHOBJICHHS HapyIICHHBIX
paB, Cyy aneJUSIIMOHHOW MHCTAHIIMH HAJIEKAI0 HE COTJIAIAThCS C BBIBOJIAMU Cy/la
NEepBOM MHCTAHIINU, a MPUHITH MEPhl K BOCCTAHOBJICHUIO HAPYIICHHBIX MpaB, CBOOO
M 3aKOHHBIX HWHTEPECOB 3asBUTEINECH, MPOBEPUTH BCE NPUBEACHHBIC HMHU JI0BOJbI
OTHOCHUTEJIbHO HAJIMYUS y 3aABUTEIICH, KaK JIMI[ HE MIPUBJICYEHHBIX K YYACTHIO B JIEIIE,
IpaBa Ha 1OJlauy 3asBJICHUS O MEPECMOTPE CyJAeOHOr0 aKTa MO BHOBb OTKPBIBIIUMCS
o0cTOsITeNHCTBAM, MIPUHUMASL MIPU 3TOM BO BHUMAHUE CJIOXKUBIIYIOCS B HACTOSIIUN
MOMEHT TO3MUIMI0 CyAOB OOIIel IOPUCIUKIIMK OTHOCUTEIBHO 3aKOHHOCTHU
M3HAYaJIBLHOTO BCEJIEHUS OBIBIIMX COTPYIHUKOB IMOXKAPHOU OXPaHbI B CIIOPHBIC KUJIbIC
ITOMEILICHUS.

Takum oOpa3oMm, Ha OCHOBAaHHWU H3JI0KEHHOTO CyJeOHas KOJUIETHUS ToJiaraer,
YTO BBIBOJIBI CYJOB aleCJUBSIMMOHHOW M KaCCAalMOHHOW WHCTAHUMU I10 HACTOSLIEMY
Jely HeNb3s MPHU3HATh 3aKOHHBIMU U OOOCHOBAHHBIMH, MOCKOJBKY OHH HPHUHSTHI C
CYLIECTBEHHBIMM HAPYILICHUSIMU HOPM MPOLIECCYaJbHOTO MpaBa, MOBIUSBIIMMH Ha
UCXO0J Jlena U 0e3 yCTpaHEHHUsI KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTA
HapYIICHHBIX MpaB, CBOOO/I, 3aKOHHBIX UHTEPECOB B c(pepe mpeanpuHUMaTETLCKOU U
MHOW SKOHOMHUYECKOH JESATEIBbHOCTH, B CBI3U C YEM MOJJIE)KAT OTMEHE HA OCHOBAHUU
gyacth 1 crateu 291.11 ApOuTpaxxHOTO MpoIeCcCyalbHOTO Kojiekca Poccuiickoit
denepaluy ¢ HAIIPaBICHUEM J€JIa HAa HOBOE PACCMOTPEHHE B CyJ MEPBO MHCTAHLIUH.

PykoBoactBysice  cratbsimu 167, 176, 291.11-291.15 ApOurpaxknoro
nporeccyanpbHoro  kojekca  Poccuiickoit  ®eneparmu, CyneOHas — KOJUIETHS
1o 3KkoHOMuYeckuM criopam BepxoBaoro Cyzaa Poccutickoit @eaepanuu

OITPEAEJINJIA:

noctaHoBjieHne BocemMHaaaToro apOUTpa)KHOTO aneuIIMOHHOrO Cyaa oOT
09.04.2021 u nocraHoBieHne ApOUTPa)KHOTO cyAa Ypainbckoro okpyra ot 18.06.2021
no geny Ne A07-9580/2012 ApOutpaxknoro cyaa PecmyOmuku bamkoprocran
OTMEHUTb.

Jleno HampaBUTh Ha HOBOE paccMOTpeHHE B BocemMHaanaThiii apOUTpa)KHBIHM
aIeJUTALMOHHBIN CY/I.

Hacrosiee onpeaenenue BCTynaeT B 3aKOHHYIO CUJTYy CO JHSI €r0 BHIHECEHHS U
MOXET ObITh OOKaloBaHO B mopsnke Haa3opa B BepxoBubii Cyn Poccuiickoit
denepanniv B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYIOMNMT CYAbs E.E. bopucosa
Cynpu I'.T". IlommoBa

P.A. Xarbimmosa



