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OG30p nNpaKTHKH paccMOTpeHUsI apGUTPAKHBIMA CyAaMH
A€ 0 BO3MEIIEHUH BPeAa, NPHYMHEHHOI0 roCyAapCTBeHH bIMH
OpraHamH, OpraHaMH MeCTHOIO CaMOyNpaBJIeHHus,

A TAKIKE HX JO/I’KHOCTHBIMH JIMIIAMH

1. B cuay crareit 16, 1069 I'paxianckoro komexca Poccuiickoii
@enepand OTBETYHKOM N0 HCKY O BO3MeEIEHHH Bpela, NPHYMHEHHOIO
rocylapCcTBEeHHBIMH HJH MYHMUHNAJBHBIMM OpPraHaMH, a TakKKe HX
AOKHOCTHLIMH JIMIAMH, SIBJISIETCSl COOTBETCTBYIONIEe MyOJHYHO-NPABOBOE
obpazoBanMe. B cBs3am ¢ >THM 3aMeHa opraHa, YHOJHOMOYEHHOTO
NpeACTaBJATh NyOJMYHO-IPABOBOEe 00pa3oBaHMe, He SMIBJSETCH 3aMEHOI
OTBETYMKA B CMbIC/]Ie cTaThbH 47 ApOHTPa:KHOrO mpoueccyaJbHOro Koaekca
Poccniickoii ®enepauun.

AkuronepHoe 06WIECTBO 06PAaTUIOCH B apOHTPaKHBIN Cyl C HCKOM K
MunncrepcTBy BHyTpeHHHX Jen Poccuiickoit ®enepanuu (nanee — MBI Poccun)
O BOSMEINECHMM Bpesa, NMPUYMHEHHOTO COTPYJAHMKAMH OpraHa BHYTPEHHUX nell
BCJIE/ICTBHE U3BSITHS IOBEITUPHBIX YKpAIIeHHI .

ApOUTpaXXHBIA Cyll NPU MOATOTOBKE fena K CyneGHOMY pa3GupaTenbCTBY
YCTaHOBHJI, 4TO (DaKTHYECKH HCK TIpeabsBleH K Poccuiickoit Penepannu Ha
ocHoBaHuM cTtaThu 1069, nymkta 2 crateum 1070 I'paxpaHckoro komekca
Poccuiickoit @enepanuu (nanee — 'K PO).

W3 martepuaioB pena cnenoBano, 4YTO YrOJOBHOE JeN0 BO30YXKIEHO
cnepoBareneM CriencTBeHHOro ymnpasneHus CHEICTBEHHOTO KOMHTETa TpH
npokypatype Poccuiickoii ®enepanuu (nanee — CleACTBEHHbIA KOMUTET), UM XKe
BBIHECEHO MOCTAHOBJIEHHE 00 M3BbATHH IOBENHUPHBIX YKpAllleHHH, KOTOphIE 3aTeM
Obun mepenansl B HazBaHHOe ClelICTBEHHOE ympaBieHWe. B CBA3M ¢ 3THM CyX
IpHIIEN K BBIBOLY, YTO B CHIIy NOANYHKTa 1 myHkTa 3 ctathu 158 BromxeTtHoro
koznekca Poccutickoit ®enepanuu (nanee — BK P®), momnysxra 19 myskra 9

ITonoxxennss o CreAcTBEHHOM KOMHUTETe TIpH Tpokyparype Poccuiickoit
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Qenepamyun, yTeepxaeHHoro VYxasom Ilpesupenta Poccwuiickoit ®enepanuun
or 01.08.2007 Ne 1004, B cyne mo JaHHOMY Jelny OT uMeHHM Poccuiickoit
®enmepanyu 0oKeH BhICTynaTeh CIEICTBEHHBI KOMMTET, W, PYKOBOJICTBYSCH
nyHkToM 1 mocrtaHosneHus Ilnenyma Beicmero Apburpaxtoro Cyna Poccuiickoii
Genepaiin ot 22.06.2006 Ne 23 «O HEKOTOPHIX BOMpOCax MPUMEHEHHUS
apbuTpaxkHpIMU cylnaMK HopM bromkeriioro xomekca Poccwuiickoit ®@eneparumy,
usecTul  ClencTBEHHBI KOMMTET O MeCTe U BpeMeHH CyaebHOoro
pasduparenscTBa.

Pemrennem cyna mepBoii mHcTaHIMM UCK K Poccuiickoit @enepanuu B une
CrencTBEHHOrO KOMHUTETA YIOBJIETBOPEH.

IlocranoBnenueM cyza anenssIIAOHMHON MHCTAHIUH pellleHue CyJa MepBoit
WHCTaHIIMM OCTaBJeHo 6e3 u3MeHeHus.

Ilpy sToM cyn anenisiiMOHHOW HMHCTaHUMMU OTBepr aosoi CreacTBEHHOro
KOMHUTETa O TOM, YTO B HapylleHHe cTarbd 47 ApOUTpaKHOTO IMPOLIeCCyaTbHOTO
xoziekca Poccuiickoit ®@enepanuu (nance — AIIK P®) cyn mepso#t mHCTaHUIUH
IIPOM3BENl 3aMEHy OTBeTYMKa 0e3 corjacus HCTHa W, IO CYTH, OTKa3al B
TpeOOBaHMM K JMIy, K KOTOpPOMY OHO 3asABIsnoch. llockoipky 1o aenaMm o
BO3MENICHUH BpeJa, IPUINHEHHOTO HE3¢ KOHHBIMU JEeHCTBUSMHU IOCYIapCTBEHHBIX
OpraHoB, €IMHCTBEHHBIM OTBETUHMKOM B cuily ctateil 16, 1069 'K PO ssnsercs
COOTBETCTBYyIOIlee  MyOJMYHO-IpaBOBO€  0Opa3oBaHWe, 3aMeHa  Oprasa,
YIOJHOMOYEHHOTO MPENCTaBIITh NMyONUYHO-TIpaBOBOEe 0OOpa30BaHHUE B Jiejie O
BO3MEIIlEeHUH Bpena, He SBISETCS 3aMEHOil OTBeTYMKa B CMEICHe cTatbu 47
AIIK PO.

B npyrom nene cyn anennsiUOHHOA WHCTAHLIMM OTKIIOHWII AOBOJ 3asBUTEISL
aneNIAIHOHHO )Kajno0bl 0 HapylIeHUH CYJIOM HOPM IPOLEecCyalbHOro IIpasa IIpH
3aMeHe HeHaJIeXxallero OTBEeTUMKAa U OCTaBWJI 0e3 M3MEHEHHUs pelleHHe Cyla
TIEpBOi MHCTAHUMHU. Tak Kak OTBETYUKOM sABIsnack Poccuiickas Penepanys, amis
npubjiedenuss B neno dDenepansHoil cnyxObl CyneOHBIX NPHCTABOB (Janee —
®CCII) He TtpeboBanoch coOOMOACHUA NPOLEAYPHI 3aMEHBl OTBETHYHMKA WU

NpUBJIEYeHNsT B Jelo BToporo oTBerTdHka. HesBka mpencraBuTess OCCII,
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M3BELIEHHOW B COOTBETCTBUM C MYHKTOM | MOCTaHOBJIEHUS Ilnenyma Bricimero
Apburpaxnoro Cyna Poccuiickoit ®emepamuur ot 22.06.2006 Ne 23 «O
HEKOTOPBIX BOMPOCAaX NpPUMEHEHUs apOUTpaXHBIMU cyzamu HopM . bromkerHoro
xonekca Poccuiickoit  Denepaiyu» o0 MecTe H BpeEMEHH CyAeOHOro
pasbuparenscTBa, B CHIy 4acTW 3 cTaThu 156 AIIK P® ge IIPENTCTBOBANIA

PaCcCMOTPEHHUIO acjia CyAOM.

2. Hcexk o BO3MEEHHH Bpena, NPHYMHEHHOTO rocyiapcTBeHHLIMH
opraHamMu (MX JOJDKHOCTHBIMH JIHUAMH), MOAJIEKHT PACCMOTPEHHIO 110 MeCTY
HAXO0KJIeHHsl OpraHa, NPHYMHHBIIEIO Bpea (OpraHa, JOJMKHOCTHBIM JIMIOM
KOTOpOro NpHYNHEH Bpen), ecJId HHOE He IpeaycCMOTpeHO
3aKOHOAATEJILCTBOM.

OO11ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OOPATUIIOCH B A POUTPaKHEI
cyn Pecny6mukm Tartapctan ¢ uckoM k Poccuiickoii Qenepanud B JHIE
DenepabHON TaMOXXEHHOM CIyx6bl O BO3MEIUEHHWH Bpeja, NPHYMHEHHOTO B
pe3yJbTaTe He3aKOHHBIX NEMCTBUN JO/DKHOCTHBIX JIML TAMOXKEHHOI'O OpraHa.

B obocHoBaHue 3asBJIEHHOrO TpeOOBaHUA UCTELl yKasajl, 4TO B pe3ysbTare
HEeHa/lJIeXallero HCIOJHEHMsS COTPYAHUKAMH TaMOXEHHOrO0 OpraHa CBOMX
JIOJDKHOCTHBIX O0SI3aHHOCTEH, BBIPA3MBLIETOCS B HPOCTABIEHMHM HAa TIPY30BBIX
TaMOXXEHHBIX JeKiIapalysX ¢ JKEJe3HOJOPOXKHBIX HAKJIaAHBIX HEYUTAEMBIX
IITaMIIOB TaMOXXEHHOI'O OpraHa M JIMYHEIX HOMEDHBIX IHeuyaTeil COTPYIHHMKOB
TaMOXXEHHOI'O OpraHa, BarOHbl, B KOTOPBIX HaXOJWJICS TPy3 MCTLA, ABIABLIMICS
IPeIMETOM JOrOBOpa MOCTABKH, 3afepkaHbl | pOTHEHCKOM TaMOXHEH Ha CTaHIMH
Ceucnous benopycckoit sxemesnodl gnoporu. JKemessas mopora yaepxaina B
Oe3ax1enTHOM NOpsAKe TapHu(d 3a NPOCTO BarOHOB C MEPEBO3YMKA M HAYMCIIMIA
dKCHeAUTOpY WTpad 3a 3alep>KKy BaroHoB. Ha3BaHHbBIE CYMMEI BIIOCJIEACTBUM Ha
OCHOBAHHMH JIOTOBOPOB II€PEBO3KM M TPAHCIOPTHOM 3KCHEIUIUU YIIaueHbl
00111eCTBOM KOHTpareHTaM.

ApbuTpaxkHblil cyn B3bickan ¢ Poccuiickoit @enepalny 3asBieHHbIE HCTIIOM

CYMMEI UCXO U3 TOT'O, YTO COTPYAHHUKaMU TaMOXXCHHOI'O OpraHa HeHaAJICKallluM
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00pa3oM HCIOIHEHBI JOIKHOCTHBIE 0053aHHOCTH, YCTaHOBIEeHHbIe MHCTpyKIpeit
O JEHCTBUSAX JOJDKHOCTHBIX JIMII TaMOXEHHBIX OpPraHOB, OCYIIECTBISIOIIUX
TaMOXEHHOE OQOPMIIEHME M TaMOXEHHBIH KOHTpOJNb TPH AEKIapHPOBAHMU U
BBIIYyCKE TOBApOB, YTBEPXKIECHHOM mpukazoM [ oCyapCTBEHHOI'O TaMOMXEHHOTO
xomutera Poccuiickol ®enepanuu ot 28.11.2003 Ne 1356, uro, B 4acTHOCTH,
NOJTBEPKJICHO MaTepHAJIAMH CITy KeOHOM TPOBEPKH.

Cyn anemisMOHHON MHCTaHIMM OCTaBMJ pelleHHe cyaa 0e3 HM3MEHEHHs,
OTKJIOHMB JOBOJ 3asBHUTEN aNeJUIALUOHHON KaloObl O IMOACYAHOCTH JAHHOTO
nena ApOuTpaxkHoMy Cyay ropoaa MockBbl U HapylIeHHH ApOUTPaXKHEIM CYI0M
Pecniy6nuxku  TaTapcTaH, pacCMOTPEEIIMM Jielo, HOPM  TPOIECCYaTBHOTO
3aKOHOAATENbCTBA O MOACY AHOCTH.

Cornacno nynkry 4 nocranosnenus IIpasurtensctBa Poccuiickoit ®epeparyu
or 26.07.2006 Ne 459 «O ®epnepanpHoi TamoxeHHOU ciyxbe» denepanbHas
TaMOXEHHas CiIy>X0a OCYIIECTBIsEeT CBOIO IEATENIFHOCTh KaK HeMOCPENCTBEHHO,
TaK ¥ 4Yepe3 TaMOXKEHHBIE opranbl. TakuMm oOpa3om, mockoiisky PenepansHas
TaMOX€HHasl CIoy>x0a, YIOJHOMOYEHHAS B COOTBETCTBHH C IOANYHKTOM 1
nyHkra 3 ctateu 158 BK P® npencrasnsare uaTepecsl Poccuiickoit ®enepanyu B
3TOM Jelie, MMEET TEPPUTOPHMAbHBIC OpraHbl, ¥ Bpel WCTIY NPUIUHEH
JeWCTBUAMHU COTPYIHMKOB Takoro oprana B Pecny6nuke TarapcraH, noacyaHOCTh
cropa ornpezeseHa BEPHO.

Jpyroe neio mo HCKy O BO3MELISHUM Bpeaa, NPUYMHEHHOIO BCJENCTBHE
HENCTIOJTHEH WS Cy1eOHBIM IIPUCTaBOM-UCTIONHUTEIEM OTIpeJIeNIeHHUS
Apbutpaxnoro cyna IlpumMopckoro kpas o0 obecrnieueHUHM WCKa, IEepenaHo
ApbOutpaxxHeiM cyJioM Marajgasckoil o0nacTy Ha OCHOBaHWM MyHKTa 3 4acTd 2
cratbn 39 ATIK P® no nmoacynHoctu B ApOutpaxssiii cyn Ilpumopckoro xpas,
Tak Kak dacth 6 cratem 96 AIIK PD npenycmarpmBaeT, 4To JaHHOE MAEIO

TIOACYAHO CYly, BEBIHECHICMY OIIpEACIICH A€ 006 oOecIieyeHNH HKCKa.

3. Hpﬂ paccMOTpEHNN JiejJa 0 BO3MEINEHHUH Bpela, NPHYHHEHHOTO

BCJIEACTBHE H3/IaHMS NPAaBOBOI0 aKTa, pellleHus UJM AeiicTBudA (0e3elicTBMA)
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roCyAapcTBEHHOI0 WJIM MYHHIHNAALHOIO OpraHa (IOJDKHOCTHOIO JIMNa),
HE3AKOHHOCTh TAKOr0 aKTa, pelleHHs WJIH fAelictBus (GesaeiicTeus),
YCTaHOBJIEHHAs CYI0M B NOPsAAKe, NPeAYCMOTPeHHOM riiaBoii 24 AIIK P®, ue
NOAJIEKUT NeEpeolleHKe B CHIYy 00M3aTeJBbHOCTH JaHHOIO CyqeOHOro aKTa
(ctaths 16 ATIK P®).

OO61mecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OGPATHIIOCH B apOUTpasKHBIIH
cyl ¢ uckoM K Poccuiickoit ®eneparuu B nuie OCCII o BozMmernenun Bpena,
NPUYMHEHHOT0 HE3aKOHHBIM Oe3/elicTBUEeM Cy1e0HOro IpHCTaBa-MCIOMHUTE]IS.

PemenneM apOUTpaxHOTo cyna B MCKe OTKa3aHO, MOCKOJIBKY CYJ IpuIen K
BBIBOJY 00 OTCYTCTBMM B JeHCTBUSX CyHeGHOrO INPUCTaBa-HUCIIOJHHATENS
HapylleHHH NEeHCTBYIOINEI0 3aKOHONATeNbCTBA. IIpM 3TOM Cyn OTBEepr HOBOX
MCTHA O TOM, YTO peIleHHeM Cyja Mo JApyroMy jely OesneiicTBue CyneGHOTO
NPUCTaBa-UCTIOJIHUTES, KOTOPBIM MCTLY ITPUYMHEH Bpel, MPU3HAHO HE3aKOHHBIM,
TaK KaKk B COOTBETCTBHHM C 4YacTeio 2 cratbu 69 AITIK P® obcrosTenncTsa,
YCTaHOBJICHHBIC BCTYIIMBIIUM B 3aKOHHYIO CHJy CyAeOHBIM aKTOM apOUTPakKHOTO
CylJa IO paHee pacCMOTPEeHHOMY [y, He J0Ka3blBalOTCS BHOBb MpH
PaccMOTpeHHH apOUTPaXHBIM CyIOM JPYIoro jeja, B KOTOPOM y4acTBYIOT Te JKe
nana. B nmene xe o0 ocnapuBaHWK OesneiicTBus npucTaBa HU Poccuiickas
®enepanus, un OCCII He yyacTBOBamM, a y4acCTBOBAIO JIMINL YIpaBleHHE
®CCII no cybwexty Poccuiickoit @eneparyy.

Pemienrie cyna TmepBOH HMHCTaHIMM, 00XaJOBaHHOE OOIIECTBOM B Cy/
aneJUSIIHOHHOW UHCTAHIIMH, OTMEHEHO, HCKOBOE TpeOOBaHHe YI0BJIETBOPEHO.

[Ipu 3TOM Cyn anenIsaLMOHHON HHCTaHINM YKa3al clleAyIoLiee.

B cuny crater 1069 I'K PO nomnexur BO3MEIUEHHIO Bpel, NMPUYMHEHHEIH
nevicTBusMu (Oe3neliCTBUEM) IOCYIapCTBEHHBIX WIIH MYHHUMIAILHEIX OPTaHOB
(IOIDKHOCTHBIX ~ JIMI), KOTOphle SBISIOTCS HE3AKOHHBIMH. Y CTaHOBIIEHHE
HE3aKOHHOCTHU COOTBETCTBYIOIINX nefcTBuil (Oe3neticTBus) oprasa
(JOIXHOCTHOIO JIMIA) BO3MOXHO B CIIELIMAlIbHOM IIPOLIECCYANBHOM IIOPSIKE,
npeaycmorpenHom rnasoi 24 AIIK P®. Ilpu 3ToM cyneOHBI aKT, KOTOPHIM

YCTaHOBJIEHO HaJIMYKE B AEUCTBUSX (O€30eHCTBIM) TAaKOro oprana (JI0JDKHOCTHOTO
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JIML@) HapylleHW#d HOpM IyGIM4YHOro mnpasa, B cuny cratel 16 AITK P®
oOs3aTeNeH O Cyla, PacCMaTpHUBAlOIIEro IpaXXAaHCKO-NPaBOBOM CIIOp O
BOSMELUCHUH BpeJa, IPUIMHEHHOTO TaKuMH JeicTBuAME (Gesneiicteuem). Kpome
TOTO, BO3MOXXHOCTh MHOH OLEHKH JelcTBuil (Oe3nelcTBUs) rocymapcTBEHHOTO
WM MYHMIMIATIBbHOTO OpraHa B Jeje O BO3MEIIEHHWH Bpella NpHBeNa Obl, B
HapyIIeHNe NPOUeCCYalbHOrO 3aKOHOAATENBCTBA, K (PAKTHIECKOMY HepecMOTpY
CyHeOHOr0 aKTa, BEIHECEHHOTO 110 Jielly, BOSHUKIIEMY U3 aJMUHUCTPATUBHBIX KM
MHBIX ITyOJIMYHBIX TIPABOOTHOIIEHHI.

B npyrom pene apOUTpaxHBI CyA OTKasal B yIOBIETBOPEHHH TpeboBaHuUs
MCTa O BO3MEINEHHWM BpeJjd, MNPUYUHEHHOIO TOCYNApCTBEHHBIM OPTaHOM,
NIOCKOJIBKY 3aKOHHOCTh JIEHCTBMH JaHHOrO OpraHa NOATBEPKAEHA pelleHHEM
apOMTPaXKHOTO CyJa, NPHHATHIM B Topsi ke riassl 24 ATTK P® mo JApyromMy neiny.
Ilpu 3TOM Cy1 OTMETHII, UTO UCTE He CChLIAjCs Ha KaKHe-THGO0 WHble OCHOBAHUS
HE3aKOHHOCTH JEHCTBUH rOCyIapcTBEHHOTO OpraHa MOMHMO TeX, KOTOpble OBLIH
IPEIMETOM OLECHKH CyJa B JieJle, BO3HHKIIEM U3 IyOJIMYHBIX IPaBOOTHOIIECHHI,
Jloka3aTeNbCTB  TOrO, 4YTO BpeJ MPUYMHEH MCTIY WHBIMH HE3aKOHHBIMH
JCUCTBUSMH Ha3BaHHOTO TOCYJApCTBEHHOrO OpraHa, CyJay Takke He OBLUIO

HpEACTaBJICHO.

4. Tor ¢akT, 4TO HEHOPMATHBHLIH NPABOBOI AKT He ObLT NMPH3HAH B
cyaeOHOM mnopsiKe HeAelCTBUTEILHbIM, A pellleHHe MJH JAelCTBHS
(Ge3neiicTBHE) rocynapcTBeHHOr0 OpraHa — He3aKOHHBIMH, caM IO cebe He
AIBJISIETCH OCHOBaHHEM JUIA OTKaia B HCKe 0 BO3MeNIeHHH Bpeaa,
NPHYMHEHHOT0 TAKHM aKTOM, peLieHHeM uiH AeficTBUsIMH (Ge3neilicTBuem). B
Ha3BaHHOM  CJIy4ae CyJA OUEHHBZET 3aKOHHOCTb COOTBETCTBYIOILEro
HEHOPDMATHBHOIO  aKTa, peullenM:d  uWaM  JaelcTBuH  (Ge3peiicTBHs)
roCyAapCcTBEHHOI0 HJIH MYHHIHNAJIBKOIO OpraHa (J0J:KHOCTHOIO JIMIA) NpH
paccMOTpeHMH HCKa 0 BO3MEIleHHHU Bpe/a.

OO11ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCH B apGHTpaXHBI

cyn ¢ uckoM Kk Poccuiickoli ®enepanyu o BO3MELICHHH Bpeja, NPUYMHEHHOTO
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CyIneOHBIM NPHUCTABOM-HCIIONHUTENEM HE3aKOHHBIM apecTOM NICHEXHBIX CPEJCTB,
HaxXOASAIIMXCA Ha 6AaHKOBCKOM CYeTe UCTIA.

OrtkaspiBass B YHOBJIETBOPEHHM 3asiBJIEHHOTO TpeOOBaHMUs, Cy] UCXOAWI U3
TOro, 4TO B CHIy 4acTH BTOpoH cTathu 13 I'K P® Tpe6GoBaHHe 0 BO3MeEIeHHU
Bpe/ia MOXET OBITh 3asIBIEHO B Clly4ae NPH3HAHHUS CYIOM aKTa TOCYIapCTBEHHOTO
OpraHa HeleHCTBUTeNbHBIM. Tak Kak IIOCTaHOBIeHMe CyneGHOTro IIpUCTaBa-
HCTIONTHUTENSE 00 apecTe NEHEXHBIX CPEJICTB HA GAHKOBCKOM CUeTe oO1ecTBa He
00XaJloBaJloCh WCTLOM B  YCTAHOBIEHHOM cynebHOM TMOpsiiKe, y Hero
OTCYTCTBYIOT HaAnexallne 10Ka3aTesIbCTBa, 000CHOBBIBAIOLIME €r0 TpeGoBaHue 0
npusnevennu Poccuiickoli ®enepanuu k IFpaXXTaHCKO-TIPaBOBOM OTBETCTBEHHOCTH
32 HE3aKOHHBIE JEHCTBHUS CyIeOHOrO NPHUCTaBa-UCTOIHUTEIIS.

Cyn anennsiMoHHOH HHCTaHINK pellieH e Cy/ia IepPBON MHCTAHIUN OTMEHMI,
yKa3aB, YTO OCYINECTBICHHE 3allUThl HAPYIIEHHOro IpaBa IyTeM BO3MeEIIeHHUS
BpeJla, NPUYHHEHHOIO B pe3yNbTaTe HE3aKOHHBIX JIeHcTBuil (GesmeiicTBus)
TOCYAApCTBEHHBIX ~ OPraHOB, OPraHOB MECTHOTO  CaMOYIpaBlIeHHS JH0o
AOIKHOCTHBIX JIUI 3THX OpraHos (crathsd 16 I'K P®), He cTaBUTCSA B 3aBUCHMOCTD
OT HEOOXOAMMOCTH OCIIapMBaHMA JTHX AeiicTBHil (6e3meiicTBUS) 110 IIpaBUjiaM,
ycTaHoBieHHBIM rnaBoi 24 AIIK P®. Iockonsky ucrery oOpaTHIICS B CYJ C UCKOM
O BO3MCILICHHMH BpeNa, a He C 3a4BJIE€HMEM O IPU3HAHHMU HeAeHCTBHUTEIBHBIM
NIOCTAHOBNICHHS Cy[eOHOrO NpPHCTAaBa-HCIONHWUTENS, B IENSX YCTAHOBJIEHHS
HaJIM4IMsl UK OTCYTCTBHA yCJIOBUH JUls mpuBnedeHus: Poccuiickoit ®enepanuu x
IpaXkTaHCKO-NIPABOBOM OTBETCTBEHHOCTU Ha OCHOBaHMM cTaThu 1069 'K P® 3a
NIPUYMHEHHBIA CyIeOHBIM IPUCTABOM-HCIIONHUTENEM BPe CYA NIPH PACCMOTPEHHH
JaHHOTO TpeOOBaHUA JO/KEH OBLI OLEHHWThL YKa3aHHOE ITOCTAHOBJIEHHE Ha
IpeMET ero 3aKOHHOCTH. Ilpu 3TOM TOT axT, 4TO Ha MOMEHT HpeabIBICHUS
FICKa Ha3BaHHOE ITOCTAHOBIIEHUE CyAeOHOro NMpUCTaBa-UCIIOJHUTENS OTMEHEHO H,
COOTBETCTBEHHO, HapyILIeHWE IpaB M MHTEPECOB HCTUA MNPEKpalleHo, TaKOH
OLICHKE He MpersITCTBYET.

YCTaHOBUB, YTO IIOCTAaHOBJIEHHE CyAeOHOTO MPHCTABA-HUCIONHUTENS O

HaJIOKCHHUH apeCTa Ha NEHEXHBIC CPEACTBa, HAXOMAIUECS Ha 0aHKOBCKOM cueTe
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UCTUA, SBISJIOCh HE3aKOHHBIM M UCTLY BCJIEJACTBHE HCIOJNHEHHUS 3TOrO
NOCTaHOBJIEHUS INPHYHUHEH BpEl, CyJ ANEUISIIMOHHOW WHCTaHIMHM TpeGoBaHHe
UCTIIa YIOBJIETBOPUIL.

B npyrom aene ucrer mpocuil NpU3HaTh HE3aKOHHBIM OTKa3 OpraHa MeCTHOIO
CaMOyTpaBleHHs B BbIJa4e paspellleHNs Ha CTPOUTENbCTBO, 00S3aTh YIIOMSHY THIH
Oprad BbIJIaTh YKa3aHHOE paspelleHue, a TakKe B3BICKAaTh ¢ MYHHUIMIIATBHOTO
00pa3oBaHMsl [JI€HEXHBIE CpEJCTBA B BO3MeEIleHHE Bpena, NPUYMHEHHOTO B
pe3yJbTaTe HEBBIJAYM STOTO paspelleHi. Y CTaHOBUB, YTO CPOK Ui OCITAPUBAHUS
OTKa3a oOpraHa MeCTHOrO0 CaMOyIpaBJIeHus, TpedyCMOTPEHHbIH dYacTeio 4
cratby 198 AIIK P®, BcTuOM npomyllieH, cyJ OTKasal B IIPU3HAHMH OTKa3a B
BBIJIaY€ pa3pellieHrst Ha CTPOUTENLCTBO HE3aKOHHBIM. B TO jke BpeMsi, OCKOJIBKY
NPOIYCK TAKOI'O CPOKa HE ABIAETCS NPETITCTBUEM JUIS OLEHKH CYJOM 3aKOHHOCTH
OTKa3a MYHMLMIIAJLHOTO OpraHa B Bblhaue pa3pelieHHs Ha CTPOHMTENLCTBO B
LeJIIX YCTaHOBJIEHUSI OCHOBAHMM JJIs BO3MEILEHUS Bpesa, IPUUUHEHHOTO HCTIY B
pe3yJbTaTe TaKoIro 0TKa3a, Cy I YIOBIETEOPUII 3asBIIEHHOE UCTLIOM TpeOOoBaHHe.

Ilpy 3TOM CCBIIKA OTBETYMKA Ha I'PyOYyI0 HEOCTOPOXKHOCTH IMOTEPIEBIIETO,
KOTOpBIM HE OCIIOpMJI OTKa3 OpraHa MECTHOTO CaMOyIpaBJieHHs B HaJJlexalem
cyleOHOM IOpsIKe, OTBEPIHyTa CYIOM, TaK Kak Oe3NieHiCTBHE IMOTEPIEBIIErO B

JAHHOM cliydac HC CcocOOCTBOBAJIO BO3HUKHOBEHUIO WM YBCIIMUCHHUIO BpeEaa

(ctates 1083 TK PO).

5. Tpebys BO3MemeHuss Bpeaa, wucTell 00513aH  NPeACTABHTDL
JA0Ka3aTe/ibCTBA, 000OCHOBBLIBAIOLIHE N POTHBONPABHOCTh AKTA, pellleHAs] WIH
aeiicrBmii (Ge3geiicTBHsI) opraHa (AOLKHOCTHOIO JIMIA), KOTOPBIMH HMCTILY
npuunHen Bpea. IIpm »>3TomM Opems fJoka3piBaHUs OOCTOATENLCTB,
NOCJYKHBIIMX OCHOBAHHEM JJIsl IPUHIATHS TAKOr0 aKTa WJIH pellleHUs Judo
JJisl COBepIlieHHsl TAKHX AeHcTBUi (OexaelicTBHS), JIEKHT HA OTBETYHKE.

IIpOoM3BONCTBEHHBIN KOONEpaTUB OOpaTUiCs B apOUTpaxHBIA Cya C

TpC6OBaHI/IeM O BO3MCELICHMM Bp€aa, NIPUUYUMHCHHOIO HEHCIIOIHEHHCM Cyﬂe6HLIM
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NPUCTAaBOM-UCTIOJIHUTENIEM CYNEeOHOTO aKTa O B3BICKAHHH C OOINECTBAa ¢
OTrpaHUYEHHOH OTBETCTBEHHOCTHIO JOJITA.

ApOUTpaxHBIf CyA TepBOM MHCTAaHUMM OTKasal B  YIOBICTBOPEHHH
3asBIEHHOrO TpebOBaHMs, YKa3aB, YTO KOONEPATUB B COOTBETCTBHH CO CTAaThel 65
AIIK P® nomxeH noxa3zaTh OGCTOATENHLCTBA, Ha KOTOpBIE OH CChblIaeTcs KaK Ha
OCHOBaHMe CcBOMX TpeOoBaHui. B cuny cratem 1069 'K P® ycmoBuem mis
BO3MELIECHMS Bpella B IaHHOM Cllydae ABIAETCS NPUYMHEHHE €ro B pe3yJbTaTe
HE3aKOHHBIX JiefcTBUi (Oe3melCTBUS), ONHAKO [OKa3aTelnbcTBA TOTO, YTO
neicTBus (be3nedicTBrE) CyIeOHOTO NPUCTaBa-MCIIONHUTENS GBITH HEe3aKOHHBIMH,
UCTLIOM He TIpeCTaBJIeHEI.

B amennsauuMoHHON kanobe KoOHepaTHB MpPOCHN OTMEHHMTh HA3BaHHOE
pellieHue cynaa, CChUIasACh Ha NpaBuiio 4acTH 1 cratbu 65 AITK P® o tom, urto
00S3aHHOCTh JIOKa3bIBAaHUS OOCTOSTENBCTB, IOCIYXHMBIIMX OCHOBaHHEM JUIs
IPHUHSTHS TOCY[apCTBEHHBIMH OpraHaMH, OpraHaMHM MECTHOTO CaMOYIIpaBIIEHHS,
VHBIMH OpraHaMH, JOJDKHOCTHBIMHM JIMLIAMH OCIAapUBaEMbIX aKTOB, DPEIIEHHMI,
COBEpILeHNs JAeHCTBUN (O€3NeHCTBUA), Bo3naraeTcsi Ha COOTBETCTBYIONINE OPraH
WIM JIOJDKHOCTHOE JHuio. Ilo MHeHHIO KoomepaTuBa, CyJ NEpBOM MHCTAHLUM, B
HapylleHue Ha3BaHHOTO INPaBUia, BO3NOXUI OpeMs NOKa3bIBaHHUS HE3aKOHHOCTH
neiicTeuil (6e3neiicTBUS) Cy1eOHOTO PUCTABA-MCIIONHUTENS Ha UCTIA.

Cyn anennsuMOHHOH MHCTaHUUM OTKJIOHHJ JOBOXBI, INPHUBEICHHHIE B
aneyIAIIMOHHON Kano0e KOOIepaTHBa, O HENpPaBUIBHOM IPUMEHEHUH CYAOM
nepBod mHcTaHimu cratb 65 AIIK P® u ommGoynom BO3JIOXKEHHH Ha HCTLA
OpeMeHH JIOKa3bIBaHUS HE3aKOHHOCTH JelicTBuil (GesneiicTBus) cymebHOro
IpHCTaBa-UCIIONHUTES, YKa3aB ClEeAYIOIIEe.

B cootBercTBHM ¢ yacTeiO 1 crateu 65 ATIK P® koomepaTus, IpenbsBiss
TpeboBaHKMe O BO3MELIEHHM Bpesa, IPUYUHEHHOTo JeicTBusMu (GesneiicTBuEM)
CyZleOHOrO TpUCTaBa-UCIIOJHUTENS, MOOJDKEH JOKa3aTh OOCTOATENhCTBA, Ha
KOTOpBIE€ OH CChLIAeTCA KaK Ha OCHOBaHUE CBOUX TpeOOBaHUil, a MMEHHO J0KAa3aTh
(axT IpUYMHEHMs KOOIIEpaTUBY Bpena, ero pa3Mep, Haludue NMPUYMHHON CBA3H

Mexny AedcTBusMM (Oe3nedcTBHEM) CyneOHOro MPHUCTaBa-HCIONHUTENS U
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HaCTYNHBIINMHA HEOJAronpUsATHBIMU MOCIEACTBUAMM, a TAKXKe IIPOTHUBONPABHOCTE
Takux nedctBuil (GespeiicTus). Ilpu »TOM cyxn onenuBaer IIPOTUBOIIPABHOCTH
JedicTBui  (Ge3meMCTBUA)  CyneGHOrO  NPUCTABA-WCTIONHUTENS ¢ y4YeTOM
00CTOSATENBCTB, IIOCITYKUBIIMX OCHOBAHMEM JUIA TaKMX NEHCTBHI (6e3neiicTBus),
00s3aHHOCTE JOKa3bIBAHMS KOTOPBIX B Cinly yactu 1 cratey 65 AITK P® nexuT Ha
OTBETYHUKE.

B paccmarpuBaemom cinyyae OCCIT Ha3BaHHYIO 0GS3aHHOCTH BHITIONHHIA.
Ouenus npencrasiaennbie GCCIT MaTepliaibl UICTIOJHUTENBHOTO MTPOU3BOACTBA, U3
KOTOPEIX CIIEAYET, YTO UMYIIECTBO JOJDKHUKA He OblI0 0GHapyXeHo, CyH MepBoil
MHCTaHIMU NIPU3HATI, YTO BCE BO3MOXHBIE MEPBI TI0 OMCKY UMYLIECTBA AODKHUKA
CyZAeOHbIN IIPUCTAaB-UCTIONHUTENb NPeANpUHsN. McTel xe, TOMUMO caMoro bakra
HEUCIIOJIHEHUsST CYNeOHOro akTa O B3BICKAHMM JOJITA, KAKHX-THOO WHEIX
A0Ka3aTeNBCTB, KOTOPBIE CBUAETENHCTBOBANU OBl O NIPOTHBONPABHOCTH NeHCTBHI
(besneiicTBus) cynebHOrO MPUCTaBa-UCIIOIHUTENS, HE MPEACTABAIL

Hcxons w3 srtoro, cyn amnesmMOHHON WHCTAaHIMU B YIOBIIETBOPEHHUH
ameJUIAMOHHON Kanobbl OTKA3al, OCTABMB B CHIIE peLIEHHE cyJa MepBoil

NHCTAaHIIUH.

6. TpeGoranne o Bo3MelleHHH Bpeaa, NPHYHHEHHOTO B pe3yJbTaTe
M3IaHASI HOPMATHBHOrO INPaBOBOI0 aKTa rOCYAapCTBEHHOr0 OpraHa WJM
OpraHa MeCTHOTO CaMOYNpaBJIeHUsl, He COOTBETCTBYIOLIEro 3aKOHY HJIM
MHOMY  HOPMATHBHOMY  MpaBOBOMY  aKTy, HMelWeMy  OOJbINYIO
IOPHAMYECKYI0O CHJY, MOXeT ObIThb YNAOBJIETBOPEHO B cJjly4ae, eclIH TaKoii
HOPMATHBHBIH NPABOBOil aKT NMPHU3HAH HeAEHCTBYIOMHM N0 pelIeHHIO Cy/Aa
o01meil IOpHCANKI NN, APOUTPAKHOTO Cyaa.

MHpuBuiyabHbll NpeANpUHUMATENs OOpaTHiICs B apOMTpaxHEIH Ccyn ¢
MCKOM K cyObexTy Poccuiickoit deniepalin o BO3MEIEHHH Bpea, IPHYHHEHHOTO
M3JJaHHEM  €ro  aJMHUHHCTpalliedl  YIOCTAHOBNEHHUS O  JIMUEH3UPOBAHUU
AeATENIPHOCTH IO 3arOTOBKE JNPEBECHHEl Ha Tepputopuu cybnekTa Poccuiickoit

d)e,uepaunn, B CBA3M C TEM, YTO B pe3ylbTare IIPUMEHEHHA HAa3BAaHHOI'O
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HOPMAaTHUBHOI'O IIPaBOBOIO aKTa, SBISIOLIETOCs, MO MHEHHUIO MCTIA, HE3aKOHHEIM,
OH BBIHYXJIEH HECTH DPacXOJbl, KOTOPble He NOHeC Obl B OOBIYHBIX YCIIOBMSX
JIeJI0BOT0 000poTa.

Cyn mepBOH MHCTaHLMM OTKa3al HCTLY B yJOBIECTBOPEHHH ero TpeGoBaHMs,
IIOCKONBKY YKa3aHHBI HOPMaTHBHBIN aKT B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE HE
ObL1 NpU3HaH HENEHCTBYIOIIMM H IIPOAOIKAET IPUMEHATHCS HA TEPPUTOPHH
cyonrekta Poccuiickoit @enepanyu. Ilpn 3ToM cyn OTMETHII, YTO UCTEL HE JIMIIEH
BO3MOXKHOCTH OOpaTHUTBCS C HCKOM O BO3MENIEHHH Bpejia, NPHYHHEHHOTO B
pe3yibTaTe WU3JlaHUs CIIOPHOTO IIOCTaHOBJIECHHUS, €CJIM JaHHOE ITOCTaHOBJIEHHE
OyJieT MprU3HaHO HEJIEHCTBYIOIIKM B HaJUIeXalleM TIOpsIKe.

Cyn anemnsiniMOHHON MHCTAHLMY OCTaBUJI pellieHUe CyJa NMepBOi WHCTaHIIAM
0e3 maMeHeHUs. CCBUIKY HCTLIAa Ha TO, YTO 3alllUTa HApYIIEHHOrO IIpaBa MyTeM
BO3MEIIIEHHs Bpela, NPUYMHEHHOIO B pe3yjbTaTe U3JaHHUS HOPMATHBHBIX
npaBoBeIX akToB (ctathd 16 I'K P®), He craBUTCI B 3aBHCHMOCTH OT
HeOOXOMUMOCTH OCTIapUBaHUs 3TUX AakKTOB IO MpaBHIiaM, YCTAaHOBIIEHHBIM
riaBoit 23 ATIK PO, cyn anennsAiinoHHON MHCTaHLIMK OTBEPT, yKa3aB CleAyIoLIee.

HopMaTvBHEIII ~ XapakTep  NpaBOBOIO  aKTa  IpPEANonaraeT  €ro
006111e00s13aTENFHOCTh, HEOJHOKPAaTHOCTh IPUMEHEHHUS U JeUCTBHE B OTHOILIECHUHU
HeoIpeleIEHHOTO Kpyra JIul. B cBs3H ¢ 3TUM IpoLeccyanbHOe 3aKOHOJATENLECTBO
npelycMaTpuBaeT  CIENUaNbHBIM  TOPAJOK M IPaBOBBIE  IIOCJIENCTBUA
YCTAQHOBJIEHUSI HECOOTBETCTBHSA TaKOI'0 aKTa MHOMY HOPMaTMBHOMY IPaBOBOMY
aKTy, UMerollieMy OOJIBbIIYIO FOPUANYECKYIO CHITy. TaK, COrIacHO NYHKTY 2 4acTH 2
cratbu 195 AIIK P® cnenctBueM yCTaHOBIEHUS HE3aKOHHOCTH HOPMAaTHBHOTO
IIPaBOBOTO aKTa SIBISETCS NPHU3HAHME €r0 HE NEHCTBYIOUIMM IIOJHOCTHIO WIH B
yactu. 1o cMeiciy vactu 7 crateu 194 AIIK P® mno Bompocy 0 COOTBETCTBHH
HOPMATMBHOT'O TPABOBOTO aKTa, IPU3HAHHOIO HEJEUCTBYIOLIMM, HOPMAaTUBHOMY
IIPABOBOMY aKTy, MMeEIOIIeMy OOJBIUIYIO IOPHIMYECKYIO CHIY, HE MOXET OBITh
TIPMHATO APYTOro CyneOHOro pelieHus, B TOM YMCIE U 0 TpeOOBaHHIO JIMIa, He
ydacTBOBaBLIero B fene. B cuny nosumun Korctutynuonnoro Cyna Poceuniickoit

defiepalluy, 3aKpeIUIeHHOM B OCTaHOBIEeHMH OT 16.06.1998 Ne 19-I1 «Ilo neny o
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TOJIKOBaHUHM OTHEIBHBIX IIOJNIOXKEeHUU crateir 125, 126 u 127 Koucrutyum
Poccuiickoit ~ @eznepaumm»,  HOPMATHBHBIL  XapakTep IIpaBOBOrO  aKTa
npefonpeaeNsieT  HeBO3MOXHOCTb — IPeKpallleHWss  JelcTBUS  JIOOGBIX  ero
TONOXKEHNH, 3aTParnBalOIUX TpaBa, CBOOOAB! M OGS3aHHOCTH TpaxiaH 6e3
obuIMaTbHOTO OIMYOIMKOBAHUS Ui BCEOOIIEro CBeNeHUs CYeOHBIX pelleHuil,
aHHYJIPDYIOWIMX TaKHe HOPMBI. VICKiIOYeHHMe TIpU3HAHHBIX CYHOM oOmiei
FOPUCIMKIMY, apOUTPaXHBIM CYJIOM HeNeHCTBYIOLIMMU HOPMATHUBHBIX aKTOB U3
cbeppl NpaBoNpUMEHEeHHs O0eCleunBzeTCsS TpaBWIAMU 9acTH 3 CTaTbd 253
['paxkranckoro npoueccyanbHOro Kouerca Poccuiickoit Denepauun, craten 196
AIIK POD.

IlockonbKy yCTaHOBNEHHE HE3aKOEHOCTH HOPMATHUBHOTO NPABOBOTO 4KTA B
npouecce O BO3MEINEHMH Bpelida E KadecTBE YCJIOBUS YIOBIETBOPEHMUS
COOTBETCTBYIOIIEr0 TpeOOBaHHs HE MOMIO Obl NPUBECTH K IIPeKpaIeHHIO
NCHCTBUS TAKOTO aKTa B OTHOLICHUH HEONPEJENIEHHOro Kpyra JHI (cTaThs 69
ATIK P®) u cnioco6cTBOBaNO 6b1 CO3NAKMIO IPABOBOM HEONPEeIeHHOCTH B 3TOM
BoIIpoce, TpeboBaHMe 0 BO3MELIEHUH BPeia MOXKET GbITh YIOBIETBOPEHO TONBKO B
TOM Cllyyae, €CJIM COOTBETCTBYIOIIMM HOPMATHUBHEI I[PABOBOW akKT IIpU3HAH
HEeJICHCTBYIOINMM CyNeOHBIM pelleHHeM I0 APYromy ey, JHGO €CIH HCTLOM
TpebOBaHHWe O BO3MELIEHWHM BpeJa COESIMHEHO ¢ TpeGOBaHHMEM O IPU3HAHHH
HOPMaTUBHOTO IPaBOBOIO aKTa HeNEHCTBYIOINMM M CYIOM MOC/ENHee MPU3HAHO

InoaJieKalliuM Y TOBJICTBOPCHHIO.

7. TpeGoBanue 0 Bo3MemIeHHH YOLITKOB, NPHYHHEHHBIX HCTHY B CBSI3H €
HEeHa/JIe)KAIIUM XPaHEHHEM HMYINECTBA, H3bATOro ¢GeaepajbLHbIM OPraHoOM
HCIIOJIHUTEJIBbHOR BJIACTH, YNOBJIETBOPEHO, NOCKOJILKY mepeaada TaKoro
MMYyHIeCTBA YKa3aHHBIM OPraHOM Ha XpaHeHHe TpeTbeMy JIMIY He
ocBoboxknaer Poccuiickyio @enepamiio OT OTBETCTBEHHOCTH 32 YOBITKH,
NpHYHHEHHbIe  BeJeACcTBHEe  HeoOecnevyeHnss  ¢eaepajJbLbHbBIM  OPraHoOM

HCIOJTHUTEJILHOM BJIACTH HaAJIeKaAIECro XpaHeHU H3bATOr0 HMyliecTBa.
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OO611ecTBO ¢ OTrpaHNYEHHON OTBETCTBEHHOCTHIO 0GPATUIIOCH B apGUTPaXKHEI
cyR ¢ TpeboBanueM k Poccuiickoit denepanuy 0 BO3MEIMIEHMH IPHYHHEHHOTO
TaMO>XEHHBIM OPTaHOM BpeJia B BHJIE PEaJbHOro yuiepba M yIyIeHHOH BBITOIBI.
IIpu 9TOM peaybHBIA yiep6 paccuMTaH UCTLOM KaK pasHMIAa MEXIY 3aKyIIOYHOM
IleHOH U LIeHOW (aKkTUYeCKOH pealn3allid HCIOPYEHHBIX OBOIEH, a YIyIeHHas
BBITOZIa — HCXOAS U3 IeHBl pealiu3alliM OBOLIEH HaJiekKallero KadecTBa,
CYIIECTBYIOIlE Ha pBIHKE, 3a BBIYETOM 3aKyNOYHOM IEeHBl OBOWIEH U
TPaHCIIOPTHO-3arOTOBUTENBCKUAX PACX0JI0B.

B obocHoBanMe 3asBI€HHOTO TpeGOBaHMS MCTEIl yKa3all, YTO Ha OCHOBAHHU
TIOCTAHOBJICHHA TAMOXXEHHOTO OpraHa o0IIeCTBO MPUBJIEYEHO K OTBETCTBEHHOCTH,
NpexycMOTpeHHON 4acThio 2 crathu 16.2 Kopekca Poccuiickoit ®enepanyn 06
aIMUHUCTPATUBHBIX MpaBoHapymeHusx (manee -— KoAIl P®). Uswsatele
TaMOXX€HHBEIM OpraHoM Ha ocHoBaHMU cTaThu 27.10 KoAIl P® oBomm
BO3BpalleHbl OOIIECTBY C COCTaBJIEHHMEM aKTa OSKCIEPTH3bl. OKCHEepPTH3OH
YCTaHOBIICHO TIOHM)XXEHHME KayecTBa OBOLIEH, KOTOPOE NPOHM30ILIO B Pe3yJbTaTe
XpaHeHMs TOBapa Ha CKJiaJle BPEMEHHOI'O XpaHEHHS, HEe NPHUCIOCOOIEHHOM IS
JJIUTENIBHOIO XpaHeHHus oBollel. BriocnencTeuu ool peannsoBadsl 061ECTBOM
I10 LIEHE HMXKE 3aKyTIOYHOH.

Cyn nepBoit MHCTaHIIMM TpeOOBaHHE MCTLA YIOBJIETBOPHII MCXOMS M3 TOTO,
YTO IPaBOMEPHOCTb M3BATHS TaMOXKEHHBIM OpPraHOM HMYILNECTBA OOLIECTBA B
nendx o0ecrnedyeHHs IPOM3BOJACTBA MO Jely 00  aIMUHUCTPATHBHOM
NpaBOHAPYUICHUU U IPUBJIEYEHHE OOILECTBA K OTBETCTBEHHOCTH 32 COBEPIICHHE
TAKOrO0 IPaBOHAPYLIEHUS HE SBIAIOTCS OCHOBAaHHEM Ui OCBOOOXIEHMS
TAMOXKEHHOI'O OpraHa OT O00A3aHHOCTH O0eCHeudTh Halexallee XpaHeHHe
U3BATOrO HMMYylIecTBa. B moaTBepxkIeHHME HEHaIJIeXallUuX YCIOBHM XpaHEeHHs
TOBapa Ha CKJaJe BPEMEHHOI'O XpaHEHUs CyIOM IPUHSATO 3aKIIOYEHHE IKCIEPTA,
COIVIaCHO KOTOpOMY IIOHMJKEHHE KadecTBa OBOIIed MW oOpasoBaHue Opaka
OPOM3OIII0O M3-32 HECOONIOJeHUs] TeMIlepaTypHOTO peXHMa XpaHeHUs H

HCH&IIJIC)KaHleﬁ BECHTHJIIINH IIOMEINCHHUA CKIldaa.
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HoBox DenepanbHOM TamMOXkeHHOW CIyXKOBl O BHHE CKJIaja BpPEMEHHOTO
XpaHeHUs B TNpPUYMHEHHM Bpeda OONIECTBY CyJ He NpPHHAN BO BHUMaHHeE,
NIOCKOJIBKY B CHJIy 4acTH TpeTbel craTsu 895, craten 906 'K PD 06s3aHHOCTD
00eCreynTh  COXPaHHOCTh MMYIIECTBa, BPEMEHHO M3BATOTO B  paMKaxX
NPOU3BOACTBA IO Jelly 00 aJMHUHHCTIPAaTUBHOM IPaBOHAPYIIEHUH, JISKUT Ha
TaMOXXeHHOM oprane. OO0 3TOM Takke CBHIECTENBCTBYIOT TOJIOXKEHUS IPHKa3a
OQenepanpHON TaMOXeHHOH cmyx661 or 18.12.2006 Ne 1339 «O mnopszxe
XpaHEHUS U3BATHIX BELIEH U JOKYMEHTOB, UMEIOIINX 3HAYEHUE NOKa3aTeNbCTB 1O
Jenam o0 aIMUHUCTPATHBHBIX NPABOHAPYILIEHUAX.

Ilpu 3TOM Cyn OTMETHI, YTO HEUCIIOJHEHHE CKJIAJOM BPEMEHHOTO XPaHEHHs
CBOMX OOS3aTENBCTB MOXET SABIATHCS OCHOBAHMEM JUIA NPENBABIEHUS K HEMY
Poccuiickoit ®enepanueil caMOCTOSTENFHOrO TPEeOOBAaHUS O BO3MEIICHUU

NPUYUHEHHBIX YOBITKOB (cTaThs 902 'K PD).

8. Tor ¢akr, uT0 3aKOHHOe NpPOBeJeHHME NPOHM3BOJACTBA MO Jejy 00
aJIMHUHHCTPATHBHOM NpPABOHADYIIEHHH M 3aKOHHOe I[IpUMEHEHHE B
OTHOIIEHHH HCTIA Mep obecneyeHUsi TAKOro NMPOM3BOJACTBA HMEIH 1JIsl Hero
He0JIaronpHsiTHbIe HMYIlECTBEHHbIE 110C/I€ICTBHS, He SIBJISIETCS OCHOBaHMEM
AJIs1 BO3MeELeHUsI Bpela B COOTBETCTBIM ¢o cTaTheii 1069 TK PO,

B orHomenun oOmiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO TAMOXEHHBIM
OpranoM  Bo30OyXJeHO Jeno 00 aJAMHHUCTPAaTHBHOM MpPaBOHAPYIIEHHH,
OTBETCTBEHHOCTh 3a KOTOpoe mpeaycmorpena cratbed 14.10 KoAIl P®, Tosap
U3BAT U NIepelaH Ha OTBETCTBEHHOE XpaleHUe TPeThbeMy JIHIY.

Pemenrem apOUTpaKHOTO CyJia IePBOM MHCTAHIIMM OOIIECTBO NIPUBIIEYEHO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TaK KaK CyJ YCTaHOBUJ (hakT HE3aKOHHOTO
HCIIONIL30BaHUs OOLIECTBOM TOBAapHOI'O 3HAaKa ToBapuilecTBa. OnHAKO CyA
aneJUISIIMOHHOW MHCTAaHIMKM Ha3BaHHOE pEIIEHHE OTMEHW, B YIOBJIETBOPEHHH
3asBJICHUS TAMOXXEHHOI'O OpraHa O NPUEJIEUYEeHUH o0LIeCTBa K aAMUHHACTPATHBHOM

OTBCTCTBCHHOCTH OTKa3al, IMpU3HakL, 9To 0603Ha‘-IeHI/Ie, HCIIOJIB3YEMOC
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001IECTBOM, He SBNSETCS CXONHBIM [0 CTENEHH CMELICHHUS C TOBapHBIM 3HAKOM
TOBapHIIECTBA.

IMockonbKy BCIEACTBHE M3BATHS TAMOKEHHBIM OpPraHOM TOBapa Ha IEPHOJ
NIPOM3BOACTBA TIO JeTy 00 aIMHUHHUCTPATHBHOM TNpPABOHAPYLIEHMH HCTIIOM
AOUYIIEHa  NPOCPOYKA MO  JOTOBOPY  MOCTAaBKH,  3aKMIOYEHHOMY  C
WH/MBUY ATPHBIM TIPSANPHHAMATENEM, ¥ 00IIEeCTBOM B NOGPOBOIBLHOM MOpSIKE
yInaieHa HEyCTOHKa, IPEAYCMOTPEHHAs NaHHBIM JOTOBOPOM 32 HapyllIeHHe
CPOKOB TIOCTaBKHM, OOLIECTBO 06paTHIOCh B apOUTPaKHEIH CyJ ¢ TpeboBaHHEM K
Poccniickoii ®enepanun 0 BO3SMENMIEHAN NPHYHHEHHOTO TAMOXEHHBIM OpraHoM
Bpela B CyMMe BEIIIIAY€HHOM IpeAnpUHAMATENIO HEYCTOMKH.

ApOUTpaXKHBI CyA TepBOH HHCTAHLUH B YAOBIIETBOPEHNH TpeOOBaHUA
ofILeCcTBa OTKA3al, yKa3as Cleaylolee.

B cumny mpasopoii mnosuuuu  KOHCTHUTYLHOHHOTO Cyma Poccuiickoit
Depepanuy, 3I0KEHHON B MOCTAHOBIEHUH OT 16.06.2009 No 9-TT «Ilo ey o
IIPOBEPKE KOHCTHTYLMOHHOCTH psila IONOXeHWi crateit 24.5, 27.1, 27.3, 27.5
u 307 Kogmexca Poccuiickoit ®enepamun 06 aIMHUHUCTPATHBHBIX
NpaBOHapyIIEHUsX, MyHKTa 1 crateum 1070 uw a63aua Tpethero cratsu 1100
I'paxxmanckoro xonmexca Poccuiickoit Qenepanuu U crateu 60 I'paxganckoro
nponeccyansHoro Kojekca Poccutickoit Menepaivu B CBS3U ¢ xanobaMu rpaxxiaH
MIO. Kapemnna, B.K. Poroxkusa u M.B. ®unanmposa», TOT daxt, urto
0OIIECTBO Tak ¥ He ObIIO MPUBJIEYEHO K aJIMAHUCTPATHBHOM OTBETCTBEHHOCTH, He
O3Ha4aeT, 4TO BO30yX/eHHe Nena o6 aJMUHHCTPATHBHOM NPaBOHAPYLICHHH W
IpUMeHeHHe K 00LIECTBY MephI 0becrieueH)s MPOU3BOACTBA 10 [eNy He SBISUIACH
3aKOHHBIMH.

Crates 28.1 KoAll P® mpennuceiBaeT KOMIETEHTHBIM OpraHaM BO3GYIHUTH
neno 00 aJAMMHUCTPATMBHOM IIPAaBOHAPYUIEHMH NPH HAIWYHAH JIOCTATOYHEBIX
JAaHHBIX,  YKas3bIBAlOUIMX  HA  HalW4yMe  COOBITHUS  aJMHHHUCTPATHBHOIO
npaBoHapylueHus. [IpuBiedyenue xe oOmecTBa K OTBETCTBEHHOCTH 3aBHCENIO OT

YCTaHOBJIGHUs ~ CYyJIOM  C€OCTaBa  aJMMHMCTPAaTUBHOTO  NpaBOHApYyILEHUs,
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npenycMotperHoro cratbel 14.10 KoAll P®, B ToMm uucie U OT OLUEHKH CYJIOM
BBE3EHHOT'O OOIIECTBOM TOBapa Kak KOHTpadaKTHOTO.

Cyn ycTaHOBHWIJI, YTO Ha MOMEHT BO30yxJeHus Aena o0 agMUHHCTPaTHBHOM
IIpaBOHAPYIICEHUH TAaMOXXEHHBIA OpraH pacnojiarajl CBeACHHUSIMHM, NalOLUMHU
OCHOBaHUS  MPEANONOXUTh, YTO  MUCTLHOM  MOIJIO  OBITH  COBEpIIEHO
COOTBETCTBYIOIlee IpaBOHapyuieHue. IIponsBeneHHOE TaMOXXEHHBIM OpPraHOM
U3BATHE TOBapa Kak Mepa ofecnedyeHHss IIPOM3BOJCTBA IO Jeny o0
aJIMUHACTPATUBHOM TNPaBOHAPYLLUEHUH SIBJISVIOCH HEOOXOAUMBIM YCIIOBUEM JUIS
NPOBE/ICHNs NPOW3BOJCTBAa IO TakoMy Jeny. HapymieHMH npenycMOTpPEHHOTO
cratbet 27.10 KoAIl P® nopsinka uM3nLATHSA HE YCTaHOBIEHO. [JlokazaTenbCcTBa
TOTO, YTO MU3BATHE IMPOU3BEICHO TAMOXKEHHBIM OpPraHOM ¢ HapylleHUEM
npecielyeMbIX U3bATHEM lieNel, 6e3 ydeTa NpUHLKIA COPa3MEPHOCTH MM MHBIX
3aCJIy’KUBAIONIMX BHUMaHUs 00CTOSTENbCTB, COIPOBOXKAAIOCH 3JI0yNIOTpeOIeHUEM
CO CTOPOHBI TAMOXXEHHOT'O OpraHa, B MaTepraax Jiena OTCyTCTBYIOT.

[MTockoneKy TaMOXEHHBIM OpraH ¢ TOYKM 3pEHHUs 3aKOHOAATEeNLCTBAa 00
aJIMHHMCTPATUBHBIX NTPABOHAPYINEHUIX NEHCTBOBA MPAaBOMEPHO U 34KOH B 3TOM
ciydae He TpefycMaTpUBaeT OTBETCTBEHHOCTH 3a Bpel, NpHYMHEHHbIHA
npaBoOMepHbIME eiicTBUAMH (ITyHKT 3 crathu 1064 I'K P®), apOurtpaxkHsiii CyA B

Tpe6OBaHI/II/I O BO3MEIICHHUH BpE/ia UCTLY OTKa3all.

9. Cyn ynoBieTrBopsieT TpeGoBaHHe O BO3MeElLIEHUM BpeJa, YCTAaHOBHB,
4yTo Mepa oOecnedyeHHs] NPOM3BOACTBA MO jAeldy 00 aJAMHHHCTPATHBHOM
NpaBoHApYUIEHNH He SABJSIACh He00X0AMMOH B KOHKPETHBIX YCJIOBHX,
npuMeHeHa B HapyllieHMe NPHHIHUICB PasyMHOCTH H COpa3MepHOCTH NpH
OTCYTCTBHH J0CTATOYHBIX (PAKTHYECKIIX OCHOBAHUH HJIH He COOTBETCTBOBAJIA
eJIsIM, HA A0CTHKEHHE KOTOPBIX MOTYT ObITh HAaNpaBjeHbl TAKHE MeEPLI.

AKLHOHEpHOE 0BIIeCTBO 06paTHIOsh B apOUTPaXKHBIHA Cy ¢ TpeOOBaHHEM O
Bo3MelleHun Pocculickoit ®enepauueid Bpena, MNPUYMHEHHOIO B pe3yJbTaTe
3ajepxanus Ha ocHoBaHMM cTaThu 27.13 KoAIl PO TpaHCOPTHOTO CpeACTBa,

npHHaaIe)Xamero ueTuy.
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B obocHoBanue 3as4BlI€HHOro0 TpeGOBaHUS UCTELl COCNANICS Ha CleAyIoLIee.

HomxHocTHEIMM  sMUaMH  ['ocyapcTBeHHOH MHCIEKIMH  6€30MacHOCTH
nopoxnoro nswxenus MBJI Poccun st npoBepky 1OKyMEHTOB GBIl OCTAHOBIEH
aBTOMOOMJIb UCTIA, TIEPEBO3UBILMN MPUHANIEKAIINI UCTIY TOBAp 110 MapIIpPyTy
Mocksa — Canxkr-TlerepOypr. B cBs3u ¢ Tem, 4ro Bogurens P., ynpapisBmmit
TPAHCIIOPTHBIM CPEICTBOM, HE MMeEN NpH cebe JOKYMEHTOB Ha IpaBo yIIpaBlieHHe
UM, B OTHOIIEHMM P. OBbUIM COCTaBIEHB! NPOTOKONBI 00 aIMHHUCTPATHBHOM
[IpaBOHApYILEHUH, NpeAycMoTpeHHoM dacteto 1 crtateu 12.3 KoAIl P®, u o6
OTCTPAHEHHHU OT YIpaBJIEHWs TPAHCIOPTHBIM CpPeACTBOM. HecMoOTps Ha [OBOJBI
COTPYZIHHUKOB HCTIIa O TOM, YTO aBTOMOOWJIH MOT MpPOJOJDKATh ABHXKEHHE IO
yIpaBICHHEM JpYroro HaxXOAMBIIErocs B KaOWHE M WMEBIIEr0 IpaBoO Ha
yhOpaBjieHHEe MM BOAUTeNs A., TpaHCIOPTHOE CpEACTBO Ha OCHOBAaHHH
cratbu 27.13 KoAIl P® Opwo 3amepxaHo U TepeMelleHO Ha OXpaHAeMYIO
CTOSIHKY. B cBsi3U ¢ 3aiepKaHHeM yKa3aHHOI'0 TPAHCIIOPTHOTO CPeACTBa OOMIECTBO
IIOHECJIO JIOTIONTHUTENBHBIE pacXofbl Ha OIJIaTy XpaHEHUs TPaHCIOPTHOTO
cpeicTBa Ha CTOsIHKe, Npoe3fl coTpyaHuka wuctua C. u3 MockBbl 10 MecTa
XpaHEHUs TPaHCIOPTHOTO CPEACTBa, NPOKMBAHUE COTPYIHHMKOB HUCTHA P. 1 A. B
TOCTUHUIIE B TE€UEHHE ABYX CYTOK, YIJIaTy KOHTPAreHTy HEYCTOUKHU 3a MPOCPOUKY
MOCTaBKH TOBapa.

MB/I Poccuu npoTHUB yIOBIETBOPEHUS 3asiBIICHHOTO TpeOOBaHUS BO3pa)xaio,
cchuiasics Ha yacth 1 crateu 27.13 KoAll P®, xoTtopasi nperycMaTpHUBaeT, YTO
NP HApPYIIEHUSX MIPABUI SKCIUTyaTallM¥ TPAHCIIOPTHOTO CPEJCTBA M yIpaBIIEHUS
TPAHCTIOPTHBIM ~ CPEJCTBOM COOTBETCTBYIOLIETO BHWJA, OTBETCTBEHHOCTH 3a
KOTOpble ycTaHoBieHa wacTeio 1 cratbu 12.3 KoAll P®, B kauectBe Mephl
obecreueHuss MPOU3BOJCTBA MO Jleny 00 aAMUHHUCTPaTMBHOM IpaBOHApyILIEHUH
IpAMeHseTcs 3aJepKaHue TPaHCIIOPTHOIO CPeJICTBA.

VY noBneTBopss TpeOOBaHME HUCTLA, apOUTPaXHBI CYA IEePBOM HHCTAHIHM
yKasajl, 4TO TpHUMEHeHHe Mephl obecrnedeHHs IPOM3BOACTBA MO Jely 00
aIIMMHUCTPATHBHOM IIpaBOHAPYIIEHNH HE MOXeT OBITh IPU3HAHO 3aKOHHBIM, €CIIU

ee NPHMCHEHHEC OCYHIECTBJIAJIOCh XOTA M B paMKax YCTAHOBJICHHBIX 3aKOHOM
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TNIOJTHOMOYMH  COOTBETCTBYIOIIEr0 JONKHOCTHOIO JIMLIa, HO B HapylleHHe
NPUHLIMIOB PasyMHOCTM M COPasMEPHOCTH NPH OTCYTCTBMH JOCTATOYHBIX
(QaxTHUecKMX OCHOBaHUHM 1HMOO HE COOTBETCTBOBANO IESAM, HA OCTIKEHME
KOTOPBIX MOTYT OBITh HalpaBlEHBl TaKHe Mephl, a camMa Mepa He SBILLUIACH
HEOOXOAMMOI B TaHHBIX YCIIOBHSX.

Ilo cmbicny ctathu 27.13 KoAIl P® 3amepiaHue TpaHCIOPTHOTO CpelicTBA
NPUMEHSIETCS C IIETIBIO IIPECeUeHMs IpaBoHapyeHus. OQHaKo 3Ta Ledh B JaHHOM
ciydae ObUla JOCTUTHYTA HPUMEHEHHM2M K BOIMTENIO P. Takoif Mephl, Kak
OTCTpaHEHWE OT YNPAaBIEHUS TPAHCIIOPTHBIM CPEICTBOM, ¥ aBTOMOOUIE HCTIIA MOT
IPOJIOJKATE ABHIKEHUE O] YIIPaBIEeHUEM Apyroro Bojaurtens A. IIpu HazBaHHEIX
OOCTOSATENBCTBAX — 3afiepXKaHME  TPAHCIOPTHOIO  CPEACTBA HE  SIBIANOCH
HEOOXOIMMBIM JUISl TIPECEYEHHs TIPABOHAPYIIEHM ¥ HE OTBEYAIO MNPHUHIMIIAM
PasyMHOCTH H COPa3MEpHOCTH, Cle/ICBaTeNbHO, HE MOXET ObITh INPU3HAHO

3aKOHHBIM.

10. Cyn ynoBaerBopsieT TpeGoBaHHe MCTHA O BO3MELIEHHH YOLITKOB,
NPUYHHEHHBIX €My YTpaToil, HegocTauyell MM NOBpEXKAEHHEM H3bLATOIO
MMYIIEeCTBa, YCTAHOBHUB, YTO 3TO HMYHIECTBO ObLIO H3BATO OPraHoOM
HCMOJHHTEIbHOMN BJIACTH Y JAHHOIO JIHINA.

3aKpBITOE aKIIMOHEPHOE OOIIECTBO OOPATHUIIOCH B ApOUTPAXKHEIHA CyJ| ¢ HICKOM
k Poccuiickoii ®enepauuy 0 BO3MEINEHHH Bpelna, NPUYMHEHHOTO YTPaTOH
U3BATOTO Y HETO UMYIIECTBA.

Kax ykasan ucrel, CcyneOHBI PUCTaB-HCHONHUTENh apeCcTOBAT U UIbSI Y
UCTLIA MMYILECTBO, IIEPENAB €r0 TPEThEMY JIMILY, B pe3yjIbTaTe Yero OHO OBLIO
yTpayeHo. BmocneactsumM mnpucrtaB Obul NpU3HAH BHUHOBHBIM B COBEPIIEHHM
npectymieHusi. MMyinectBo oOIIecTBYy He BO3BpAllleHO, €ro CTOMMOCTh He
KOMIleHCHpOBaHa. TpeOOBaHUS KpEeaWTOpOB OOIIECTBA 3a CYET YKa3aHHOIO
MMYILECTBA HE YIOBJIECTBOPEHEI.

Cyn nepBoli MHCTaHLIUU B UCKE OTK&3all, BBUAY TOTO YTO UCTIIOM HE JOKa3aHO

HaJIN4nc Bpeaa, IIOCKOJIBKY  HE ObLIH npeacTaBJI€Hbl  OOKa3aTEJIbCTBA,
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TO3BOJIAIOIINE OECCIIOPHO YCTAHOBHTH HPUHAJIEXHOCTh MMYIIECTBA UCTLy Ha
npaBe COOCTBEHHOCTH.

Ccpinka o0mecTBa Ha HOCTaHOBNEHHE CYIeGHOrO IIpUCTaBa-UCIIOHUTENS,
aKThl ONWCH, apecTa U H3BATHA MMYIIECTBA, WHBEHTAPU3ALMOHHYIO BEIOMOCT,
YKa3aHHYIO0 B HAa3BaHHBIX aKTaX, CyJOM OTKJIOHEHa, TaK KaK 3TH HOKYMEHTH He
ABIAIOTCS  IOKA3ATENBCTBOM TNPUHAANEKHOCTH CIIOPHOTO HMMYIIECTBA HCTLY.
TIpencrapneHHbIH MCTIIOM AOTOBODP KyTUTH-IPOJAXH, 110 KOTOPOMY €My HepelaHo
JIAHHOE WMYILECTBO, TAK)XXE HE MPUHSAT CYJIOM B KadyecTBe NOKa3aTeNbCcTBA IIpaBa
COOCTBEHHOCTH MCTL@A, [IOCKOJBKY OILIATy 10 YIIOMSHYTOMY JAOTOBOPY HCTell He
IIpOU3BEN.

OrMeHss pelenye Cyza NepBoi MHCTAHIMY, Cyl aNe UISIMOHHOM HHCTAHIHAH
HCXOJHUT U3 CIEAYIOUIEro.

CyZnoMm nepBoil MHCTaHIIMM yCTaHOBNEHB! (DAKTHI apecTa M M3BATHS y UCTLA
MMyIIeCTBAa  CyAeOHBIM  IPHCTABOM-UCIIONHWTENEM. llepedeHb  U3BATOrO
UMYIIECTBA NPUBEJIEH B aKTaX OMKCH, apecTa U U3BATUSA UMyllecTBa. Kaxue-mubo
JI0Ka3aTesIbCTBA TOT0, YTO U3BATOE MMYILECTBO OBLIO PEATH30BaHO, & BLIPYYEHHBIE
OT €ro TpOA&XH CpPeACTBA HaNpaBleHbl Ha YAOBIETBOpEHHe TpeOOBaHUIA
B3LICKATEJIEN 110 MCIIOHUTEILHOMY NPOU3BOACTBY, JIHOO YTO CTOMMOCTD H3BSATOTO
UMyLiecTBa UCTIy KoMneHcupoana, @CCII ne npejcrapuia.

ITockosbKy CyneOHBIM NPUCTAaB-UCHONHUTENs HE OOECTEYMsI COXPAaHHOCTH
HMYIIECTBA, U3BATOIO y OOIIECTBA B LIeNIsAX OOpallleHHs HA HEero B3BICKAHUS IS
YJOBIETBOPEHUs TpeOOBaHWH KpEIUTOPOB OOIINECTBa, CyJ aneJUIALMOHHOM
WHCTAHLINM YIOBJIETBOPUI TPeOOBAHHS HCTIIA.

B napyrom pene cCya ynoOBIETBOPHI . TpeOOBaHME TPEANPUHUMATENS O
Bo3MeleHuH Poccuiickoit Menepanyiell yOBITKOB B BHJIe KOMIIEHCAHHM PAaCcXO0B
Ha PEMOHT 00OpYyZOBaHMs, TaK KaK yCTaHOBWJI, 4TO JaHHOe 0GOpyIoBaHME ObLIO
U3BATO y NPENIIPUHUMATENS] TaMOXXEHHBIM OpPraHOM B KauyeCTBE BEIECTBEHHOI'O
JI0Ka3aTenbCTBA W BIIOCHENCTBUM BO3BPAllEHO €My B pa3yKOMIUIEKTOBAaHHOM

COCTOAAHHUM.
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11. TpeGoBanue 0 BO3MElIEHHH Bpela YAOBJETBOPEHO, MOCKOJLKY B
pe3ysibTaTe HE3aKOHHbIX AeiicTBuil (Oe3peiicTBUsI) cyneOGHOro mpucraba-
HCIIOJTHHUTEI HMEBIIAsICd BO3MOXKHOCTD B3ILICKAHHSA J0JIra ¢ JOJKHUKA ObLia
yTpadeHa.

OO611ecTBO ¢ OrpaHUYEHHON OTBETC BEHHOCTHIO OOPATUIIOCH B apOUTPaKHBIH
cyn ¢ uckom X Poccuiickoit ®enepanan o B3pickanuu 500 Teicau pyGneil B
BO3MEIIEHHE Bpela, IPUUYMHEHHOTO B pPE3yJIbTaTe HE3aKOHHOIoO Oe3nelCTBUS
cyZeOHOTO NpUCTaBa-UCIIOTHUTES.

B obocHoBanue  3asBNEHHOrO  TpeOOBaHMSA  HCTEl]  yKasal, 4TO
NOCTaHOBJIEHUEM CYAE€OHOTO NPUCTaBa-ACIIOIHHUTEN MCIOIHUTENBHBIN NUCT Ha
B3BICKaHHE C aKIMOHEPHOro oOLIecTBa B II0NB3Y OOMIECTBA C OrPaHHYEHHOM
orBeTcTBeHHOCTBIO 500  ThIcslu  pyOnelt  BosBpalleH  B3bICKATENIO, a
UCIIOJHUTENIBHOE TIPOM3BOACTBO OKOHYEHO B CBS3M C  HEBO3MOXXHOCTHIO
UCIIONHEHUs] BBUJAY OTCYTCTBUS Yy [ICIDKHUKA JIEHEXHBIX CPEIACTB M WHOTO
umyuiectsa. IIpy 3TOM B iepruo HCIIONHUTENBHOTO MPOU3BOJICTBA HAa OAHKOBCKOM
cueTe JIOJDKHMKA HMMEINChH JEHEXHBbIE CPEACTBa, Ha KOTOPbIE BO3MOXXHO OBLIO
oOpallenne B3bICKaHUA. ApecT Ha yKaszaHHbIe JICHEXHBIE CPeJCTBa B IOPSAJIKE,
npenycMoTpeHHoM crathell 81 ®eneparbHoro 3akona ot 02.10.2007 Ne 229-03
«O0 UCTIONHUTENBHOM IPOU3BOJCTBEY, CYeOHBIM NMPUCTABOM HAJIOKEH HE OBLIL.

Cyn mepBoil MHCTaHLMM OTKazall B YAOBJETBOPEHHH 3aABIEHHOTO
TpebOBaHus, MPHU3HAB, YTO HAIMYMEe IPUYHHHO-CIECICTBEHHON CBA3H MEXIY
HEe3aKOHHBIMU AeicTBusAMHU (0e37eicTBIEM) CyIeOHOro IpHCTaBa-HCIIONHUTENS U
HACTYyIMBIIMM BpPEIOM HCTIIOM He J0Ka3aHo. Bpen npuyYWHEH aKIMOHEPHBIM
001I1eCTBOM, HE UCIIOJIHMBIIMM CyJieOHOe pellleHue O B3sicKaHuu ¢ Hero 500 Teicsy
pyOnei.

Cyn anemnsiMOHHOM MHCTaHLMM C Ha3BaHHBIM BBIBOJOM CyJa HepBOM
WHCTaHIIMM HE COTJIACHIICS, UCXOS U3 CIIEAYIOIIEro.

Marepuanamu Jena NOATBEPHKIEHC, YTO B3BICKATEIh COOOIIAN MPHCTaBy O
HalMuuM y JOJDKHUMKa OaHKOBCKOIo cueTa. Takxe yCTAHOBIIEHO, YTO Ha 3TOM

CUETE MMCIIUCE ACHCXKHBIE CPEIACTBa B MOMCHT BO36y)KI[eHI/IH HUCITOJIHUTEIBHOI'O
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NPOM3BOJACTBA ¥ B T€UCHHUE IEPHOJA BPEMEHM, TOCTATOYHOIO IS HAJIOXKEHUS Ha
HHUX apecTa. JloKka3aTe/lbCTBa XKe NPUHATHS CyIeOHBIM NPHCTABOM-HCIIOMHHATENEM
Tpely CMOTPEHHBIX 3aKOHOZATENLCTBOM 00 MCIONHUTENFHOM HPOM3BOJICTBE Mep
JUls OOpalleHHsl B3bICKAHWs Ha yKa3aHHbBIC JEHEXHBIE CpeCTBa B Marepuanax
Jena  OTCYTCTBYIOT, YTO CBHIETENBCTBYET O HEUCIIONHEHMH MM CBOMX
00s13aHHOCTEH, OTBETCTBEHHOCTh 3a KOTOPOE MpPEeIyCMOTPEHa CTaThaMHu 330
AIIK P®, 1069 TK POD.

Ilpn paccMOTpeHMHM JaHHOrO JeNna CYAOM TIepBOM WHCTAHLMM TaKikKe
YCTAHOBJIEHO, YTO MWCIOJHUTENBHBIA JIMCT HE MCIOJHEH, WCHOJHHUTENbHOE
NPOM3BOJICTBO OKOHYEHO BBHUIYy OTCYTCTBHS Y JOJDKHHKA HMYIIECTBA, TO €CTb
B3bICKATeNb yTPATHUI UMEBIIYIOCS NEPBOHAYAIbHO BO3MOXHOCTh YOBIETBOPEHHS
CBOMX TpebOBaHMH 3a cueT Ao/KHMKA. Kakux-muGo mokasaTenbCcTB HaNMuus y
aKLMOHEPHOTO O0IIECTBA MHOTO MMYINECTBA, 3a CYET KOTOPOTO BO3MOXKHO
ucnojHenue cyneonsx akroB, ®CCII He npeacrasuna.

B cuny crarem 2 @enepanmpHoro 3akoHa «OO6  HCIONHHUTEIHHOM
TIPOM3BOACTBE» 3a/iavueil UCIIOJHUTENLHOIO IPOU3BOICTRA SIBJISETCS NPABAIBHOE U
CBOEBPEMEHHOE MCIIOJHEHHE CylneOHBIX akToB. J[ng peanusanuu 3ToH 3amadu
CylieOHBIA MPUCTAB-UCIIONHUTENL B COOTBETCTBUHU CO CTaThei 12 ®denepaibHOTO
sakoHa or 21.07.1997 Ne 118-®3 «O cyneOHBIX TpuCcTaBax» HaleleH psJoM
IIOJIHOMOYHH, KOTOpbIE OH BIpaBe U 0053aH OBLI MCITONL30BaTh, C TEM YTOOBI He
JOIyCTUTh COKPBITHS TOUKHHKOM MMYIIECTBA, HA KOTOPOE BO3MOXKHO OOpalieHue
B3pICKaHus. Tak Kak B pe3ynbTaTe HEUCIOJNHEHUS CylneOHBIM IPUCTaBOM-
HICTIOJIHUTENEM CBOUX OOS3aHHOCTEH YNOMSHYTHI OA4HKOBCKMH c4YeT O6bLI
JOJDKHHUKOM 3aKpBIT, @ 3TO MpHUCTaB OmLI 0083aH M WMeEN BO3MOXHOCTD
NpeOTBPaTUTh, U HMHOIO HMMYIIECTBA y NOJDKHHKAa He HMeeTcs, BBIBOJ Cya
nepBOM HMHCTAaHIMM OO0 OTCYTCTBUM HPUYHHHO-CIEJICTBEHHOM CBS3H MEXIy
Oe3/ielicTBUEM CYJIEOHOIO NPUCTaBa-UCIIONHUTENS U MPUIMHEHHBIM HUCTILY BPEIOM
HeNb3sl cuuTaTh 0OOCHOBaHHBIM. Bpen B BHIle yTpaThl BO3MOXHOCTH B3bICKAHHS
JI0JITa 3a CYEeT MMYILEeCTBA JOJMHUKA IPUYUHEH UMEHHO BCIIEJCTBHE HE3aKOHHOT'O

663ﬂeﬁCTBHﬂ Cy1[66HOI"O IpUCTaBa-nuCIIOJIHUTECIIA.



22

BMecte ¢ TeM W3 MpPENCTAaBIEHHON BBINMHCKK O OAHKOBCKOMY CYETy
IOJDKHHKA CIIEAyeT, YTO B pPacCMaTpHUBAaEeMBIi INEPHOA Ha CYETe YHUCIUNOCH
250 TeICAY pyOned, a 3HAYMT, IPU HAJUIEKAUIeM MCHONHEHUH CyAeGHBIM
NPUCTABOM-UCIIOJIHUTENIEM CBOMX OOS3aHHOCTEH OOLIECTBO € OrpaHMYEHHOM
OTBETCTBEHHOCTBIO ~ MOIJIO  TIONYYKTh IO  HCHOJHHUTENBHOMY  JIUCTY
yaoBneTBopeHne B cymMe 250 Teicsu py6Onei, KOTopasi M COCTaBJSET pasMep
Bpelia, NIPUYMHEHHOTO MCTLY CyAeOHBIM NPHCTAaBOM-HCIIONHUTENEM. B CBS3M C
3TUM CyJ aneJUsIUMOHHOH HWHCTAHIAM TpeOOBaHHME WCTLA YIOBIETBOPHII
YaCTUYHO.

PaccMoTpeB apyroe zienio 1o KCKy O BO3MelleHuH Poccuiickoit ®enepanueii
B3BICKATEI0 Bpela B BHJE HEBO3MOXHOCTU HCIIONHEHHUS CyAeOHBIX aKTOB O
B3BICKAHUU C JODKHUKA 1 Muianuona py6nell, npudnHeHHOro cyaeGHBIM
IPHUCTaBOM-UCIIOJIHUTENEM  TOCPEACTBOM  CHSTUS apecTa C  JHKBUIHOTO
MMYIIECTBA JOJDKHUKA M 0OpallleHus B3LICKAHUS Ha BEKCEJIsl, CTOMMOCTE KOTOPBIX
Obta SBHO 3aBBIIEHA M B JeHCTBUTENBFHOCTH coctaBisuia 0 py6neit, cyn
TpebOBaHWe HCTLA  YJOBIETBOPUI  YaCTHYHO, IIOCKONBbKY  3KCIEPTU30M
YCTaHOBJIEHO, YTO CTOMMOCTbL HUMYIIESTBA, C KOTOPOTO CyHeOHBIA IpHCTaB-
MCTIONTHUTENb CHAN apecT, ¢ y4eToM (hak-opa NPHHY AUTENBHON peannu3anuy Moria
cocTaBisATh He Oonee 700 Toicsa pyOGieid.

Ilpu sTOoM cyn ortmertun, uto Poccuiickas ®epepanvs, Bo3MecTHBLIAS
NIPUYMHEHHBIH CyleOHBIM IPUCTABOM-UCIOJHUTENIEM BpEl W TEM CaMbIM
YaCTHUYHO UCIIOJHUBIIAS 0053aTeNbCTBO HOJDKHHKA, HE JIMIIEHA BO3MOYKHOCTHU
notpeboBaTh OT HEOCHOBATENbHO OOOTAaTHBIIErOCs 3a CUET €€ Ka3Hbl JOJDKHHKA

BO3BpaTa COOTBETCTBYIOIIEH CyMMBI.

12. Cya nocTaHoBHJ, 4YTO Bpel, NPUYHHEHHBLIH HCIOJHEHHEM
MYHMIHNAJLHLIM YHHTAPHBLIM NpeAlIPHATHEM HE3aKOHHOI0 NpelNHCcaHus
oprana MECTHOTO caMoynpaBJieHHs], NOJJIEIKUT BO3MeLIEeHUI0
MYHHIHIIAJILHBIM 00pa3oBaHHMeM, a Bpel, NPHYMHEHHBLIA B pe3yJjbTaTe

JAeNCTBHH MYHUIIMINAJBHOIO YHHTAPHOIO MNpeANpHATHHA, BBIXOAAIIHNX 324
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PaMKH  HCHOJHEHHS YKA3aHHOTO NpeANHCaHHs, — MYHHIHNAJALHBIM
YHHTAPHBIM NpeANPUSATHEM,

MHpuBuAyanbHbl NpeINpUHAMATENb OOpaTUICS B apOUTPaKHEIH Cyx ¢
MCKOM K MYHHIMIIANBHOMY OOpa3sOBaHWI0O M MYHHLMNAIBLHOMY YHUTApHOMY
IPEANPUATHIO O BO3MELICHHUU BpeJa, NPUYMHEHHOTO B PE3yNbTaTe AEMOHTAaXa
HpUHaIeXalledl UCTLY peKIaMHOM KOHCTPYKIIUH.

B o6ocHoBanue 3asBIEHHOTO TpeOOBaHUs MCTEN yKaszal, 4To KOMHUTETOM Mo
TPaflOCTPOUTENBCTBY Y apXUTEKTYpe  aAMUHHCTPAllMd  MYHHUIMIAIBHOTO
00pa3oBaHusl ~ BBIHECEHO MPEANIMCAHME O JEMOHTaXe IIpHHAJJIexaIei
MHIMBUIYaTbHOMY NPEeANPUHAMATEIIO PEKIaMHON KOHCTPYKIMHU. Bo HcnonHenue
JAQHHOTO TpeNIMCaHus peKilaMHas KOHCTPYKIMS JE€MOHTHPOBaHa CHIAMH
MYHHLUIATBHOTO  YHUTapHOro mnpeanpustas. Ilpu  nposeneHuu  pabot
NpeIpUSATHEM TTOBPEKICHBI PeKIaMHas KOHCTPYKLUS U OrpaXKeHHe 3eMeIbHOTO
ydJactka  WcTua.  Brocmencrteum  mpennucanve  Komurera  IpusHaHO
HeJIeACTBUTENEHEIM B Cy1e0HOM MOpsJIKE.

B cuer Bo3MenieHus Bpesia ucTell TpeboBall B3BICKATh C OTBETYUKOB PACXOIBI
Ha PEMOHT DPEKJIAMHOW KOHCTPYKIIMH, PacXojbl Ha €€ YCTAHOBKY Ha IPEXHEM
MeCTe, pacxXolbl Ha OILIATY TPaHCIIOPTUPOBKH PEKIaMHOW KOHCTPYKIIMH OT MECTa
XpaHEHHs O MeCTa YCTAHOBKHM, JONOJHHMTENBHBIE DPAcXOjibl Ha pa3MelleHHe
pekiamMpl B IIEPHOA € MOMEHTa JEMOHTaXka KOHCTPYKIMM OO MOMEHTa ee
BOCCTAHOBJICHHS Ha IPEXHEM MECTE, PACXO/Bl HA PEMOHT OrpakICHMS.

PemenneM cyna ¢ MyHUIMDaubHOro oOpa3oBaHMs Ha  OCHOBAaHUU
cratby 1069 I'K P® B3BICKaHBl [EHEXHBIE CPEICTBA B pasMepe pacxoloB
NpeANpUHUMATENs Ha YCTAHOBKY PEKIaMHON KOHCTPYKIMM Ha TPEXXHEM MECTE M
ee TPaHCHOPTUPOBKY, & TaKXe JONONHHUTENbHBIX pacXoJ0B Ha pasMelleHHue
pexnamel. IIpy 3TOM CyX yKasall, YTO NPUYMHEHHBIH NpEANPUHUMATENIO Bpel B
yKa3aHHOM 4YacTH MOJUIEXUT BO3MEILEHHIO MYHHUIMNAILHEIM 00pa3oBaHHEM,
IIOCKOJIBKY, IPOM3BOJS JNEMOHTaX pPEKJIaMHON KOHCTPYKIIHH, IIPEAIPHATHE

HUCNIOMHAIO IIPEATIMCAaHUC KOMI/ITeTa, B KOMIIETECHIINIO KOTOPOIoO BXOJHUT BhIJaya
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NONOOHBIX NPEANUCaHNH, U, NEHCTBYS 11D €ro NOPYyYEHHUIO, He 3HAJIO W He JOJIKHO
OBLJIO 3HATh O HE3aKOHHOCTH Ha3BAHHOTO NIPEANKCaHHUS.

Pacxoipl uCTHA HA PEMOHT pEKIAMHOH KOHCTPYKUHMH M OIpaXIeHHS
3€MEIIbHOT'0 y4acTKa HCTHA CyJ Ha ocHOBaHUU cTaThM 1064 'K P® B3pickan ¢
MyHHIMIATBHOTO NPEANPUSTHS, TOCKOJIBKY NEHCTBUS NPEANPUATHA, KOTOPHIMM
NPUYMHEH BpEA B 9TOHM YacCTH, BLIXOJAT 32 PaMKM HCHOJHEHHS UM IIpeANHCaHUS
Komurera. W3 wmarepmanos Jema criefiyer, 9TO TOBpEXJIEHHE peKIaMHOMN
KOHCTPYKIIMM M OlpaXJCHUS IMpPH NPOBEJEHHH JEMOHTaKa IPOM3OIILIO
BCIIEACTBHE HECOONIONEHUs pabOTHHKAMU MYHHIIMIIANBHOTO TIpeIIPHATHS IPABHIT
TexHuKH OezomacHoctd. IIpoBeseHme paGoT MO NEMOHTaXY TeX WIH HHBIX
KOHCTPYKIIMA BXOAUT B KPYI IpOoQeCcCHOHANBHON NeATeNbHOCTH NpeAnpHATHS,
KOTOpOe  SIBISIETCS  JIULOM, CaMOCTOATENBHO JEHCTBYIOIIMM Ha  pHIHKE
COOTBeTCTBYIOIUX ycayr. Ilostromy cobnionenue TexHHKH 6€30MacHOCTH
NpoBelieH:ss pPabOoT, HaNpaBIEHHBIX Ha MWCIOIHEHHWE IaHHOIO IIPEANpUSTHIO
KomureroM mnopydeHusi, He clelyeT PacCMarTpHBaTh B KauecTBE BXOMSIIETO B

chepy KOHTPOIIS TOCTIETHETO.

13. IlpnynHHO-CJIEACTBEHHAsS] CBSI3b MEKIY HE3aKOHHBIMH JeHCTBHAMH
rocyJapcTBEHHOr0 OpraHa  (JOJUKHOCTHOTO JIMHA) M HeraTHBHBIMH
NOoC/JeACTBHSIMH, BOSHHKIIHMH B paMKaxX JOrOBOPHBLIX OTHOLIEHHMH MCTHA ¢
TPETbHM JIMIIOM, HMeeTcs B cJiy4yae, ec/ii 00YyCJIOBJE€HHbIE He3aKOHHBLIMH
AEHCTBHSIMM TOCYAAPCTBEHHOr0 OPraHa (JOJLKHOCTHOIrO JIMIIA) AelCTBHS
KOHTPareHTOB COOTBETCTBOBAJIH 3aKOHOAATENbLCTBY H I0r0BOPY.

AKLIMOHEepHOE OOIIECTBO 0OpaTHUIOCh B apOUTPaXKHBIM Cyd C HMCKOM K
Poccuiickoit ®enepanlm¥ O BO3MEIIEHWM Bpela, NPHYMHEHHOTO BCIEICTBHE
pacnpocTpaneHust (eaepanbHBIM OPraHOM WCIONHHTENLHON BIAacTH CBEIEHHIA,
NOpOYAIlIUX €ro AeJIOBYIO PeryTalHIo.

B o6ocHoBanue CBOEro TpeOOBaHMS HCTEll yKasad, YTO Ha OQHIHAILHOM
caiiTe yIIOMsHYTOro oprana B ceTd MHTepHeT Obiia omy6inkoBana uH(OpMAaIHs O

HpOBEI[eHHOﬁ MIPOBEPKE MACATEIBHOCTI aKIHOHEPHOIO O6I_HCCTB8 B HH3KOM
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KaqeCcTBE MPOM3BOAMMEIX 3THM OOIIECTBOM TOBapoOB, IIOCIE Yero HECKONBKO
KOHTPareHTOB MCTIA PaCTOPIJIN C HUM JI0TOBOPBI Ha TIOCTABKY JaHHBIX TOBAapoB. B
pe3yyIbTaTe UCTEI IOHEC YOBITKA B BHJIE HENONYYEHHBIX JOXON0B. BHocnencTBuu
CIIOpHOe  coobmenue ObUIO  yhaneHo ¢ caiita denepansHoro  oprana
WCTIOJIHUTENBHOM BIACTH, IIOCKONBKY BBIACHHJIOCH, YTO aKIIMOHEPHOE OBLIECTBO B
HeM OBUIO yMOMSHYTO OLIMOOYHO, 3 COOTBETCTBYIOLIAs IIPOBEpKa NPOBOJUIIACEH B
OTHOWIEHMH JIPYTOIO JIHIIA.

Pemiennem apbutpakHoro cyma nepBoii HHCTAaHIMH TpebOBaHHE WHCTLA
YROBIIETBOPEHO, TaK KaK CyJ| YCTAHOBMI (aKT pacnpocTpaHeHHs CBeqeHui
(enepanbHEIM OpPraHOM HCIIONHUTENBHON BIACTH, MOPOYAIIUiL XapakTep 3THX
CBEJICHNH, OLIMOOYHOCTh YNOMHHAHHS aKIMOHEPHOTO OOINecTBa B CIIOpHOIA
myONAKAlMK, KOTOPYIO 3TOT OpraH NpH3HAJ, a TAKXKE TOT (baxT, 4TO JIOrOBOPHI
TIOCTaBKH  pAacTOPTHYTHl MMEHHO BCJEACTBUE OMYOJIMKOBAaHHS HAa3BaHHOTO
coo0IeHusl.

OTMeHss penienye Cy/1a epBOi HHCTAHIIMM, CY/I alle/IANMOHHON HHCTAHIIIHU
OTMETHJI ClieTyIOlIee.

Cyn TmepBod WHCTaHIMH YCTAaHOBHWJ, YTO KOHTDAreHTHl WHCTIA B
OJHOCTOPOHHEM TIOpPsIIKE OTKA3alUCh OT HCIOJHEHUS 3aKITIOYeHHBIX C HHUM
AIOTOBOPOB, COCNIABLINCh HA CHOPHYW nybmukamuioo. OpHako BOIpoc O
NPaBOMEPHOCTH TAKMX JE€HCTBUI KOHTPareHTOB CYIOM He HCCIeI0BaH.

Cornacno cratee 310 'K P® 0nHOCTOpOHHMII OTKA3 OT MCIONHEHHUS
00s13aTe/IbCTBA W OJNHOCTOPOHHEE M3MEHEHHe ero YCIOBHil He JOIMyCKaercs, 3a
HCKIIOYEHHEM CJ1y4aeB, NPEyCMOTPEHHBIX 3aKOHOM HIIH JIOOBOPOM, €CIIH MHOE
He BBITEKAEeT U3 3aKOHA UIIM CYIIeCTBa 00A3aTENbCTRA.

B coorserctBuM co crateeit 523 I'K P® opHOCTOpOHHHMIH O0TKa3 oOT
MCTIOJTHEHHS IOTOBOPA OCTABKH (IIOJTHOCTBIO MJIM YaCTHYHO) KM OJHOCTOpPOHHEE
€ro M3MEHEHHe JOIyCKalOTCS B Ciydyae CYHIECTBEHHOrO HapyUIEHHs JOroBOpa
OJIHOH U3 CTOPOH (ab3a1l 4eTBepThIH IyHKTa 2 crateu 450 'K PD).

Cyn He nan oleHKH TOMY (akxTy, YTO KOHTPAreHTHl MCTIA B CBOMX ITMCHMAX

HC CChUIANINCh Ha CYIIECTBEHHOC HApYLICHHE UCTLIOM AOT'OBOPOB Kak Ha NpHYIHHY
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HX pactop:keHMs. He uccnenoBanuch cynom U TEKCTH JOTOBOPOB, PacTOPrHYTHIX
B OJTHOCTOPOHHEM IOPAAKE, Ha NpeIMET HalUuus B HUX YCJIOBUI O BO3MOXXHOCTH
OIHOCTOPDOHHET'O OTKa3a OT WCHOJHEHWS OOS3aTENBCTB W COOTBETCTBHUS
(akTHIECKUX 06CTOATENBCTB JAHHOTO eI YKa3aHHBIM YCIOBUAM.

Hcxons u3 M3N0XeHHOro, Cy 1 ane/uIsSIHOHHON HHCTAHIINH IIPUIIEN K BEIBOAY
O HENOCTATOYHOM HCCIEJOBAHUM CYIOM II€pBOH WHCTAaHUMM IPUYHHHO-
CIIENCTBEHHON CBSI3U MEXIy COOOILIeHNeM (elepalbHOTO OpraHa HCMOMHHTETBHOM
BIIACTH M yOBITKAMH MCTL@A U OTHPABUI J2J10 Ha HOBOE PACCMOTPEHHE.

B npyrom mene cyn ynoeierBopui rpe6oBaHMe HCTLA O BO3MEICHUH Bpena,
IPUMHEHHOTO HE3aKOHHBIM IPHOCTAHOBIEHUEM HAJIOTOBBIM OPraHOM PacXOAHEIX
omepanuii 10 OaHKOBCKMM cueraM ofmectBa (B pasMmepe HeycTOHKH,
BBIIIAYEHHOH UCTLIOM KOHTPAreHTY 32 HPOCPOYKY OIUIATH TOBApA), B CBAM C TEM,
UTO HalMYHe NMPHUYMHHO-CIENCTBEHHOH CBS3H MEXIY HE3aKOHHBIMH IEHCTBUAMU
HaJIOrOBOTO OpraHa W JIOMYIIEHHOHM HCTIOM TIPOCPOYKOH B WCIOJHEHUH
00s13aTeNbCTBA 1O JOrOBOPY MOCTABKU MOATBEPIKAECHO MarepuanaMmu jaena. Jlosox
DefiepanbHOi HANOrOBOM Ciiyk6bl O HEIOKA3ZAHHOCTH HATMYHS Bpela U €ro
pasMepa OTBEPTHYT CY/IOM, TaK Kak 00s53aHHOCTh MCTLA YILIATHTh HEYCTOMKY 3a
IIPOCPOYKY OMIaTel TOBapa NPeAyCMOTIEHA JIOTOBOPOM MEXIY HCTIOM W €ro

KOHTparcHTOM.

14. B cayuae ecqM Bpel nNpUYHHEH COBMECTHBLIMM JAeHCTBHAMH
HECKOJIbKMX JIMI, B YHCJIO KOTOPBIX BXOAWJIO [AOJKHOCTHOE JIHIO
roCcy1apcTBEHHOI0 OpraHa, o0beM OTBeTCTBeHHOCTH PoccHiickoii Pepepaunu
onpeaeJisiercst ¢ yyerom npasmi cratbi 1080 'K P®.

O61mecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTEIO 06paTHIOCh B apOUTPaKHBIH
Cya ¢ uckoM Kk Poccuiickoit @enepamyy o Bo3MmeleHuu Bpea.

B o6ocHoBaHMe 3asBIEHHOro TpeGOBaHHS WCTEll cociancs Ha TO, 4YTO
COBMECTHBIMU [JE€HCTBUSAMH HECKOIBKHX JIML, B YHCJIO KOTOPBIX BXOJIMII
COTPYyAHHUK Hajorosoro oprana b., evy mpuumnen Bpen. IIpurosopom cyna

YCTaHOBIEHO, 4TO b., nefictBys no mpensaputensHoMy crosopy ¢ JL, E. u K,
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MCIIOJIE30BaB CBOE CIyXeOHOe IONOXKEHHe, HE3aKOHHO H3MEHMJ CBeaeHHS 00
ydJacTHHKaX oOuiecTsa, conepxamuecs B Enmnom rocymapcrseHHOM peecTpe
IOpuAnYeCcKuX L, B pesyinbrate dero JI., E. u K. npoussenu BeiBom axTMBOB
obuecTsa.

B cuiy craten 1080 'K PO nuna, coBMecTHO nprunHMBIIHE Bp€ll, OTBEYAIOT
nepes norepnesuM conuaapHo. CornacHo cratbe 323 T'K PO npu comupapHoit
005I3aHHOCTH JIOKHUKOB KPEAUTOp BHpaBe TPeGOBAaTh MCIOMHEHMS KAaK OT BOEX
AOIDKHUKOB COBMECTHO, TaK M OT JFOOOr0 W3 HMX B OTHENBHOCTH, IIPHUTOM Kak
NIONHOCTBIO, TaK M B 4YacTd jonra. Ilockonbky B cuimy cratem 1069 TK Pd
Poccuiickas ®enepanuss oTBeuaeT 3a Bpen, NPUUMHEHHBIA JOIKHOCTHBIMH
JMUaMH  HaJIOTOBBIX OPraHOB, MCTEll BIpaBe TpeGoBath oT Poccuiickoi
Denepanyy BO3MEIEHHs IPUYMHEHHOTO EMY Bpelia B [IOJHOM 00beMe.

OtkasbiBas B y[IOBNETBOPEHWHM 3asABJIEHHOTO TpeGoBaHMs, Cyld TepBOH
MHCTaHLUH UCXOJIUII U3 CIIEYFOLIETO.

B npurosope, BEIHECEHHOM 1O Ha3BAHHOMY YTOJIOBHOMY JIeNy, He OIpefelieH
pasMep Bpena, NpUIMHEHHOI0 OOILECTBY HEMOCPEACTBEHHO JOIKHOCTHBIM JIAIIOM
HajoroBoro oprana. CChIIKa KCTIA HAa TO, YTO BpPEA MNOMJIEKHUT BO3MEILEHHIO
Poccuiickoii ®enepanueil B nonHoM o6beMe Ha ocHoBaHMM ctaThu 1080 'K PO,
CyNOM OTKJIOHEHA KaK He COOTBETCTBYIOIas cTaThsM 1069, 1080 I'K P®. Ilpu
3TOM CyA yKa3ajl, 4YTO B COOTBETCTBUM C TpeOOBaHMAMH TIPaXJIaHCKOIO
3aKOHOJIaTeIbCTBA 3a CUET KasHbl Poccuiickoit Menepanvu MoxeT OBITH BO3MelleH
Bpell, TPUYMHEHHBIM HENOCPEICTBEHHO JEHCTBHAMM  JIOJDKHOCTHBIX  JIMI
HaJIOTOBBIX OPraHOB, HO HE Bpel, NPUYMHEHHBIH BCIEIACTBHUE COTJIACOBAHHBIX
JNEUCTBUM HECKOJIBKMX JIMIL, JHMIIb OJHO W3 KOTOPBIX SBIAETCS NOJKHOCTHBIM
JUIOM  QenepanbHOro  OpraHa  MCIONHHTENBHOW — BhacTH. I paxigaHckoe
3aKOHOJaTeNbCcTBO Poccuiickolt denepaliuy He COJEPHKUT MONOKEHUI O TOM, YTO
rOCyflapCTBO HeCeT IIOJIHYyH0 OTBETCTBEHHOCTh 32 BpEJ, NPHYMHEHHBIH B
pe3yJbTare NpecTyILICHUS.

Cyn anemnsuMOHHONM WHCTaHLIMM OCTABWJI PelleHHe I1epBOil MHCTaHLIHUU 6e3

HU3MEHCHMUS, a alCIINIAIITHOHHY O >1<an06y — Oe3 YAOBJIETBOPCHUA.
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Cyn xaccallMOHHOM WHCTaHIHH peIIeHHe cyna NepBOH HWHCTAaHLUUU M
TIOCTaHOBJICHNE CyNa aleJUIAMOHHON WHCTAaHIIMM OTMEHMJ, yKa3aB, 4YTO B
cratbe 1080 I'K P® wusnoxeno obmee NIPaBUIIO O NOCJTEACTBUSAX NPUYMHEHUS
Bpella COBMECTHBIMH [CHCTBUAMH HECKOJBKUX JIHII, KOTOpO€ MOMJIEKUT
MPUMEHEHHIO BO BCEX CIy4asgX COBMECTHOIO NMPUYMHEHHUS BpENa, B TOM YHCIE
KOTA@ Tpa(NaHCKUM  3aKOHONATENBCTROM ONpeJeleH CIeUHANBHEIH  CyGBeKT
AENUKTHOW OTBETCTBEHHOCTH (cTathu 1069 — 1079 I'K P®) umu ycranosnens
CHELHATEHBIC TIPABHIIa O BO3MEILIECHHH TOr0 MIIM MHOTO BHAA Bpena (Bpej KU3HH
WM 310POBbIO, MOPAILHBIA Bpex). TOT (BaKT, 4To OMHUM H3 NI, COBMECTHEIMM
ASHCTBUSIMH KOTOPBIX NIPUYUHEH Bpejl, ABISIETCS NOKHOCTHOE JIAIO0 HaJIOTOBOTO
Oprana, 3a HE3aKOHHBIC JIEHCTBUSA KOTOPOro oTBeyaeT Poccuiickas Qenepanus, He
UCKIIOMACT ~ IPUMEHEHHA HOPM O  CONMIAPHOH  OTBETCTBEHHOCTH JIMI,
IPUYMHHMBLINX BPEJ COBMECTHO.

IlepenaBas nefo Ha HOBOE paccMOTpeHHe B CYA NepBOH MHCTaHLWH, CY/
KaCCallHOHHOH WHCTAHUMH yKasal, 4TO IJIS BO3MEIIeHHs Bpeaa B NOpSOKeE,
npefycMoTpeHHOM cTaThedl 1080 I'K P, Heo6X0aMMO YCTAHOBUTH COBMECTHBII
XapakTep JCHCTBUH, B pe3ylbTaTe KOTOPHIX o0IeCTBy NpuuvHeH Bpen. B
HaCTHOCTH, O COBMECTHOM XapaKTepe TeéKMX ACHCTBHN MOTYT CBHAETENLCTBOBATD
MX COTJIaCOBAHHOCTH, CKOOPAMHUPOBAHHOCTE M HAIPABIEHHOCTh HA PEalH3alyio

ob1ero s Beex EHCTBYIOIMX U1 HAMepeHust (yMeIcna).



