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00630p NpaKkTHKH NpHMeHEeHHs! apOUTPa)KHBIMH Cy1aMH
cratbu 10 I'paxaanckoro koaexkca
Poccuiickoi ®egepaunn

1. Cya xaccauMOHHOH MHCTAaHUMH OTKAa3aj] B YIOBJIETBOPDEHMH HCKA O
NpH3HAHUHN HeAeHCTBHUTEIbHLIM pellieHHsl COBETa AHPEKTOPOB aKIHOHEPHOro
o0mecTBa, NPU3HAB NpelbsiBJIcHHEe HCTIHOM YKa3aHHOIo TpeGoBaHHA 3JI0yNOT-
peGjieHneM NpaBOM Ha OCNapHBaHHe, NOCKOJIbKY HapylleHHe yCTaBa 001ecTBa
NpH NPHHATHH OCNAPHBAEMOI0 pelleHHUs BbI3BAHO HEA0OPOCOBECTHLIMH JIEHCT-
BHSIMH CaMOI0 HCTLA.

['paxxnanuH A., SBISBIIMICS TreHEpabHBIM AUPEKTOPOM AaKIMOHEPHOro 00-
IIecTBa, oOpaTWiCs B apOUTPaxKHBIN CyJ C MCKOM K aKIIMOHEpHOMY oOIecTBy (na-
Jee — oOOIECTBO) O NMPWU3HAHMM HeJNeHCTBUTENBHBIM PEILIEHUS COBETa JAUPEKTOPOB
ob1ecTBa (anee — COBET AUPEKTOPOB), KOTOPBIM OBIIIM IOCPOUYHO MPEKpaIleHbl €r0
MOJTHOMOYHS U U30paH HOBBIN IF'eHepabHbIM TUPEKTOP.

PemmenueM cysia nepBoil MHCTaHIIMK, OCTaBJIEHHBIM 0e3 U3MEeHEHHUs TI0CTaHOB-
JeHWeM cyJa aneJuIsLMOHHOM HHCTaHLMH, UCKOBOEe TpeOoBaHHE YAOBJIETBOPEHO
BBUJIY CJI€TYIOIIIETO.

Kak cnemoBaio W3 MaTepuaioB Jeljla, YCTaBOM OOIIeCTBa IperyCMOTPEHO:
pelleHns coBeTa JUPEKTOPOB 10 BOMpPOCaM Ha3Ha4€HHUs U JOCPOYHOIrO IMpeKpalie-
HUS TOJJHOMOYHUH T'eHepaJIbHOrO AUpeKTOopa 00IIecTBa MIPUHIUMAIOTCS HE MEHee YeM
NSTHIO TOJIOCAaMHK TPU 00s3aTENFHOM MPUCYTCTBUM Ha 3acCeJaHUM BCEX YICHOB COBe-
Ta AupekTopoB. KomuyecTBEeHHBIH COCTaB COBETa AUPEKTOPOB YCTaBOM OOIecTBa
OIlpeZieNieH B CEMb 4YJICHOB.

OcnaprBaeMoe pellieHue NPUHATO Ha 3aCE/JaHuU COBETa JUPEKTOPOB, B KOTO-
POM y4acTBOBAJIO IIECTh €ro 4leHOB. HecMOTps Ha TO, YTO BCe MPUCYTCTBOBABILUE B
3aceJJaHNM TPOTOJIOCOBAIH 3a IPUHATHE YIIOMSHYTOTO PEllIeHus, OHO, TEM He MEHee,
He MOTJIO OBITh MPUHATO, TaK KaK BOIPeKH TpeOOBaHUSAM ycTaBa OOIIeCTBa Ha 3ace-
JaHWM MTPUCYTCTBOBAIM HE BCE WIEHHI COBeTa NUPEKTOpoB. [Ipu Takmx oOcTosATEND-
CTBaX OCIapHUBAaEeMOE pPElIeHHe COBEeTa JUPEKTOPOB SIBISAETCS HE3aKOHHBIM Kak NpH-

HATOE C HapyIIeHUsIMHU TpeOOBaHUH, cofepKalxcs B ycTaBe oOIIecTBa.
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Cyn xaccalluOHHOM MHCTaHIIMU Ha3BaHHBIE CyleOHbIe aKThl OTMEHHUI, B YIOB-
JIETBOPEHUM MCKA OTKa3all 10 CIEAYIOIHUM OCHOBAHHUSIM.

Ilonoxenue ycraBa 00ILECTBa, COINIACHO KOTOPOMY peEIIEHUS COBETa IUPEK-
TOPOB II0 BOIIPOCaM Ha3HAY€HHs I'€HEpalbHOIo IUPEKTOpa U JOCPOYHOTO IpeKpa-
II€HHs] €ro MOJHOMOYUN NPUHUMAIOTCS NpU 00s3aTeNbHOM HPHUCYTCTBHH BCEX Ylle-
HOB COBE€Ta JUPEKTOPOB, CaMo M0 cebe 3aKOHOAATENbCTBY HE MPOTHBOPEYHT.

Onnaxo B paccMaTpuBaeMOM Clly4yae B 3aC€JaHUM COBETa JUPEKTOPOB HE TpPH-
HSJI y4yacTHE CcaM HCTell, KOTOpbIi, Oyydyn reHepanbHBIM TUPEKTOPOM OOIINECTBa,
SIBJISTICS TAKXKE YJIEHOM COBETa TUPEKTOPOB.

CyZnoM ycTaHOBIJIEHO, UTO UCTell OBbIIT HaJJIeXXaIl¥M 00pa3oM U3BELIEH O MECTe
Y BpPEMEHH NPOBEJICHUS 3aCelaHUs COBETa JUPEKTOPOB, a TAKXKE O €ro MOBECTKE JIHS,
IIpY 3TOM UM He OCNapUBAJIOCh OTCYTCTBUE YBaXKUTEIbHBIX MPUUYUH HEYYacTHs B 3a-
ceZlaHuM.

Taxum obOpazom, UCTEN, SBISSACH TULOM, HaNPSAMYIO 3aMHTEPECOBAHHBIM B He-
IPUHATUN COBETOM AUPEKTOPOB PEILEHUs IO BOIPOCY O NOCPOYHOM IpeKpalleHuu
CBOMX COOCTBEHHBIX IMOJIHOMOYMM KaK IeHepaJbHOro AUPEKTOpPa, BOCHOJIB30BAICS
yKa3aHHBIM IOJOXEHHEeM ycTaBa o0IiecTBa AJs TOro, YTOOBI MOCPEACTBOM HESBKH B
3aceZlaHle COBETa IUPEKTOPOB OJIOKMPOBATh IPHUHSATHE JAHHOTO PEIICHHS.

OTka3piBasi B YJOBJIETBOPEHUY 3asiBICHHOTO TpeOOBaHUs, CYJl KaCCalIOHHOM
WHCTaHUWHU TPU3HAT JeHCTBUA HCTLA 3JI0yNOTpebieHHeM MpaBoM Ha OCIlapHBaHHE
pelleHHs COBETa JUPEKTOPOB, NIOCKOJIbKY HapylIeHHe yCTaBa 001ecTBa Py MPUHS-
THH OCHApHBAEMOTO pelIeHHUs BBI3BAHO HeJIO0OPOCOBECTHBIMH JEHCTBHAMH CaMOro
ucTia (HeyyactieM 0e3 yBaXXUTENbHBIX IPUYUH B paboTe coBeTa AUPEKTOPOB).

C ydeToM Ha3BaHHBIX OOCTOSATENBCTB MCK HE MOJUIEXANl yJIOBIETBOPEHHUIO B
CUJIy MoJoXKeHui ab3aria nmepBoro myHkTa 1| U myHkta 2 cratbu 10 I'paxxnanckoro

koznekca Poccuiickoit @enepanun (nanee — 'K PO, Konekc).

2. Cyn ane/isMOHHON MHCTAHIIMHM OTKAa3aJl B YAOBJIETBOPeHUHH TpeOoBa-
HHS 0 B3bICKAHHH 3a/10J12KEHHOCTH 10 apeHHO# njaTe, NOCKOJAbKY Y apeHaoa-
TeJisi OTCYTCTBOBAJIO NMPABO HAa B3bICKAHHE aAPEeHAHBIX IJIaTeXeH 3a CHOPHBLIA
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nepuoa. Ilpumenenne cynom nepsoii nHcTanuuu cratbu 10 Koaexkca npusnano
He0OOCHOBAHHBIM, TaK KaK 3Jioynorpeb/jieHHe NPaBOM MOXXeT HMETb MeCTO

JIUIIb NNPH YCJTOBHH HAJIUYHA Y JJHHA COOTBETCTBYOHIEro rnpasa.

OO611ecTBO € OrpaHUUYEHHON OTBETCTBEHHOCTHIO (apeHI0aTeNb) 00paTHIIOCh B
apOUTpaXXHBIN CyJ] ¢ MICKOM K aKIIHOHEpHOMY OOIIEeCTBY (apeHIaTopy) O B3BICKAHUH
3a/I0J>)KEHHOCTH 110 apeHTHOH ILIaTe.

Kak cnenoBano M3 maTepualoB Jiena, MeXAy CTOPOHAMHM OBUI 3aKIIOYeH Ha
HEOoIpeJIe]IEeHHBIH CPOK TOTOBOP apeHAbl Hexusoro nomenieHus. Ucrer, xenas pac-
TOPrHYTh JOTOBOP apeH/bl, HApaBUJ OTBETYUKY HAa OCHOBAaHUU IyHKTa 2 CTa-
TU 610 TK PO npenynpexzaeHue o mpekpalieHUH JOroBopa 10 UCTEYEHHHM TPeX
MecALeB C MOMEHTA NOJTY4YEHUSI UM COOTBETCTBYIOWIEro yBenomiieHus. Crycrs JiBe
HeJelN OTBETYMK, apeH/I0BaB MHOE IOMellleHHe, OCBOOOAMI MTOMEILEHNe, apeH Iye-
MO€ y MCTLIa, ¥ CUMTasl, YTO C MOMEHTa (DAKTHUECKOTO NMpeKpalICHHs MOJIb30BaHHUS
apeHIOBaHHBIM HMYIIECTBOM Y HEro OTCYTCTBYET OOS3aHHOCTh IO BHECEHHIO
apeH/IHOM IUIaThl, MJIATeXU 32 MEePUOJ 0 UCTEUECHHS YKa3aHHOTO TPEeXMECSYHOIO
cpoka He BHocui. CyMMa apeHIHOH IuIaThl 32 3TOT MEPUOJ U SBUJIACH NMPEIMETOM
3as1BJIEHHOT'O UCTIIOM TpeOOBaHHUS.

Cyn nepBoil UHCTaHLIMM, N1OJIaras, YTO MOMEHTOM IpeKpallieHus NeicTBUs Jo-
roBOpa apeHAH! SBISETCS 1aTa OKOHYaHUS TPEXMECSYHOIO CPOKa, NMPeAyCMOTPEHHO-
ro nmyHkToM 2 ctatbu 610 Kopekca, OTKIOHMI JOBOJABI OTBETUYMKA 00 OTCYTCTBUH Y
Hero 0053aHHOCTU 10 BHECEHUIO apeHHBIX IJIaTeXXel 3a ciopHbIi nepuoa. Bmecte
C TeM, YCTaHOBUB, YTO CILYCTS AECATb JHEH nocie ocBOOOXKIEHNS OTBETYUKOM apeH-
JIOBAaHHOTO TOMEILEHHUS MCTEL] 3aKJIIOYWJ HOBBI JOTOBOP apeHJbl JaHHOTO IOMe-
LIEHUs U Tepelial ero B MONb30BaHUE IPYTOMY apeHAaTopy, CYI 3asiBIE€HHOE Tpedo-
BaHKeE yJIOBJIETBOPHJI YACTUYHO, B3bICKaB apeHAHYIO IIATy 3a AEeCATh JHEH.

TpebGoBaHue UCTIa O B3bICKAHUH ILJIaTeXEH 3a epHUo] C MOMEHTA 3aKIIIOYEHUS
HOBOTO JOrOBOpAa apeHbl U 10 UCTEYEHHS TPEXMECSIYHOI0 CPOKa KaK HallpaBlIeHHOE
Ha TOJy4YeHHUE 32 OJHO U TO e MOMEIeHNEe apeHIHbIX IIJIaTeXel ¢ ABYX apeHAaaro-

POB Cy CHEIl 3JIOyHOTpC6JTCHI/IeM npaBoOM H B YHAOBJIETBOPCHHH TpGGOBaHI/IH B YKa-
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3aHHOM YaCTH OTKa3al Ha OCHOBaHMM ab3ana mepBoro myHkTa 1 W myHKTa 2 cTa-
oK 10 'K PO.

Cyn aneJIILIMOHHOM WHCTAHLIMM pellleHHe CyJa MepBOd WHCTAHIMH B YaCTH
yIOBJIETBOpeHUsT TpeOOBaHUS OTMEHHUJI M B UCKE OTKa3al B IIOJHOM 00beMe BBHAY
CIIEIyIOIIIErO.

Bo3Bpar OTBETYMKOM apeHJ0BAHHOIO MOMEIUEHMsS K NPUHATHE €r0 UCTLIOM
6e3 OroBOpKH O TOM, YTO JOTOBOp apeHJbl COXpaHsAeT NEeNWCTBUE 10 MOMEHTa UCTe-
YeHUS TPEXMECSYHOTO CpOKa, MpelyCMOTpeHHOro nyHkToMm 2 cratbu 610 'K PO,
CBHUJIETEJIECTBYIOT O MPEKpalleHUH OroBOpa apeHbpl C MOMEHTa BO3BpaTa MoMele-
HusA. O HaMepeHWH HCTLA INPEeKPaTUTh JOrOBOP C OTBETYMKOM CBHETEIHCTBYET
TaKXXe ero rnocjejyroliee NoBeieHe — OH CAall IOMEIleHUE B apeHy ApyroMy Ju-
Iy, HE JOXXHIasACh UCTEUEHHS 3TOro CpoKa.

Takum oOpa3oM, UCK He MOAJIeXal YIOBIETBOPEHUIO B CBS3U C TeM, YTO Y
UCTIA OTCYTCTBOBAJIO CamMo IMPaBO Ha B3bICKaHWE apeHJHBbIX mnaTtexeil. s npume-
HEeHHUs K CLIOpPHBIM oTHoIeHusM cTaTtbu 10 Konekca He 651710 OCHOBaHM, NOCKONBKY
3JI0ynoTpebIieHre MPaBOM MOXKeT UMETh MECTO JIMIIb IIPH YCIOBUM HAIM4UA Y JULa

COOTBETCTBYIOUIETO IIPaBa.

3. TpeGoBaHue yupeanTesi MyYHHIHIIAJIbHOI0 OI0’KETHOIO Y4pesKAeHHs O
pPaCTOp:KEHHH J0TrOBOpPa apeH[bl M BbICEJICHUH Y4YpeKAeHHS U3 3aHHMaeMbIX
NnoMeleHnii, HANpaBJeHHOe, MO CYHIeCTBY, HAa NpeKpalleHHe AesiTeJbHOCTH
JAHHOTO Yy4YpeKIeHHsl, ¢yl KBaauHUUpoBaJ KaK 3J0ynorpedjeHHe npaBoMm.
IIpu 5TOM cyaom ObLT0 YKa3aHO, YTO OH BIpaBe 110 CBOeH HHHIIHATHBE MpHMe-
HHUTDL noJioxenus ctatbi 10 'K PO®.

MynununaisHoe oOpa3oBaHKE B JIUIE KOMUTETA I10 YNIPABJICHUIO TOPOACKUM
HUMYIIIECTBOM 00paTHIIOCh B apOUTpaXXHBIA Cyl ¢ UCKOM K MyHHUHMIIAIbHOMY Or0A-
’KETHOMY YYPEXIEHHUIO — AETCKON MY3BIKJIIbHOM 1IKOJE (Janee — IIKONa) — O B3bI-
CKaHUH 3aJI0JDKEHHOCTH IO JOTOBOPY apeH]Ibl HEXHUJIOTO NMOMEIIEHHUs, a TaKXe O
pacTOpXXEHUH YKa3aHHOIO JI0rOBOpa M BBICEJICHUU OTBETYMKA M3 3aHMMAeMBIX II0-

MEIEHUH.
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OrtBeT4nK, NpU3HaBas HaJlMuUe 33JOJDKEHHOCTH, IPOCUI OTKas3aTh B YIOBIE-
TBOPEHHH TPeOOBaHUN B 4aCTH PAaCTOPXKEHMS JI0rOBOpa apeHAb! H BBICEJIEHHS, CChI-
J1asACh Ha COLIMAIBHYIO 3HAYMMOCTS LLIKOIIBI, ABNSAIOLIEINCS €NIUHCTBEHHOM B palioHe.

Cyn nepBod MHCTaHIMM B3BICKAJ C OTBETHMKA 33JOJDKEHHOCTH IO apeHAHON
IU1aTe, B yI0BJIETBOPEHMH OCTAJIbHOM YacTH TpeOOBaHUN OTKa3all.

Kaxk cnenosajio U3 MaTepHasoB [ena, IIKO0JIa, SBJSAACh MyHHUIIUIANBHBIM OO~
)KETHBIM YUYpEXICHHEM, He Obliia HajelneHa COOCTBEHHHKOM (MYHUIMIIAILHEIM 006-
pa3oBaHHEM) HEOOXOIUMBIMHU ISl OCYIIECTBIEHUS JEATEIbHOCTH IOMEIEHUSIMH Ha
npaBe ONEPATUBHOIO yNpaslieHHs. Takue nomemieHust ObUIM NpeNOoCTaBiEeHbI yupe-
KJIEHUIO ero COOCTBEHHUKOM B TI0JIb30BaHME 110 IOTOBOPY apeH/Ibl, TIPHU 3TOM CyMMa
apeH/IHOM IUIaTBl COCTaBJIsANla 3HAYUTENBHYIO YaCTh €XKEMECSYHOH BBIPYUYKH, ITOJY-
yaeMoil OT NpoBeAeHMs IUIaTHBIX (aKyJbTaTUBHBIX KypcoB. JlaHHBEIE O BHECEHHH
TUIaTeXel CBUETENIbCTBOBAIIA O TOM, YTO OHU NPOU3BOJUIHUCE 110 MEPE HAKOIIJIEHHUS
CPEICTB.

ITo MHEHUIO Cy[a, pacTOpXKEHKUE JOrOBOpa apeH bl U BHICENEHNE OTBETYMKA U3
noMelleHni GakTU4ecky o3Haydasno Obl JIMKBUAALMIO YUPEXACHHs: ero COOCTBEHHHU-
KOM BOIIPEKH NOPAIKY, YCTAHOBICHHOMY 3aKOHOJaTeabCcTBOM. IIpu aTOM cynom G-
JIO YCTAaHOBJIEHO, YTO B pallOHE OTCYTCTBYIOT HMHBIE CIEMaIM3MpPOBaHHbIE CBOOO/-
Hble TIOMEIeHNs, IPUTOAHBIE JUIsl OPraHU3aluy y4eOHO-PENETHLIMOHHOIO Mpollecca,
KOTOpBIEe MOTJIN ObI OBITh apeHI0BaHbl OTBETYMKOM Ha IPUEMIIEMBIX YCIOBUSX.

C y4eToM 3THX 00CTOATENBCTB CYyZ YCMOTpeEN B NeHCTBUAX UCTHA 3MOyNOTPeO-
JIeHWe TIPaBOM Ha MPUMEHEHHE Mep 3alIUThl, IPEIYyCMOTPEHHBIX 3aKOHOM JUIs CITy-
yas HapyleHus o0s3aTeNnbCTB apeHAaTOpPOM, U B yIOBIIETBOPEHUN HUCKOBBIX Tpebo-
BaHUWIl B YacTU pacTOPXXEHHUs JOrOBOpa apeH/bl U BBICEJIECHHS OTBETUHKA U3 MTOMe-
IIeHWH OTKa3an, COCJIaBIIMCh Ha IyHKTHI 1 U 2 ctateu 10 I'K PO.

Cyn npuHsn BO BHUMaHHME HEpasyMHOCTh NEHCTBUM HCTLA, KOTOPBIH, Hecs
Opems obecrieueHuUs eATEIbHOCTH CO3AaHHOTO MM YUPEeXACHHs (4TO MOXET Bbipa-
XaThCS B HaJeJICHUU OTBETYMKA He0OX0MMbIM UMYIIIECTBOM Ha IpaBe OlepaTUBHO-

ro ymnpasJICHHUA aubo B BBIICIICHUN NCHEXHBIX CPCACTB, JOCTATOYHBIX JIA OILIAThI
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IOJIF30BaHMS apeHIyeMbIM HMMYLIECTBOM) M OTBeYas B CyOCHUAMAPHOM TOPSJKE IO
ero o0s3aTeIbCTBaM, OCHOBBIBAET CBOM UCKOBBIE TpeOOBaHMS HA HEUCITOJIHEHHH y4-
peXJIeHuEM 3TUX 0053aTeIIbCTB.

B kaccanmoHHOH kano0e ucTell ykasal, YTo CyJ MepBOil MHCTaHIMU Hempa-
BOMEPHO OTKa3al B 3alUTe ero npasa co cchlikoil Ha ctaTeio 10 I'K PO, nockonbky
Ha3BaHHas HOpMa MOXeT ObITh IPUMEHEHa TONBKO MPH HAIMYUU 3asBIECHUA 00 3TOM
JIMI[a, YYACTBYIOIIEro B J€Jie, Yero B AaHHOM ciiydae cienaHo He Owuto. [lo cBoeit
VMHULIMATUBE CyJ HE BIIpaBe NPHUMEHUTH [10JI0XKEHUs YIOMsIHYTOM cTaThu Kogekca.

Cyn xaccalluOHHOW MHCTaHIMH, OCTaBlsAsl pelleHue cyaa 6e3 n3MeHeHusl, yKa-
3aJ1 Ha OIMOOYHOCTH TOJIKOBaHMs nojaresieM xanobsl ctate 10 'K PO,

B cuny nmynkrta | crateu 10 'K P® He momyckaroTcsi OeHCTBUS TpaxIaH H
IOPUANYECKHUX JIUL, OCYIIECTBISIEMBIE HCKIIOYUTENBHO C HaMEpEeHHUEM MPUYMHHTH
Bpell IpyroMy JIMIly, a TaKKe 3710ynoTpedieHre mpaBoM B UHBIX GopMax. CoriacHo
IyHKTy 2 3ToH ctaThu Kozekca B ciryyae ycTaHOBJIEHHS TOTO, YTO JIMIO 3JI0YIOTpE-
Ouno cBOMM INpaBoOM, CyJl MOXET OTKa3aTh B 3alllUTe IIPUHAIJIEXKAIIEro eMy IpaBa.

C y4eToM MMIEPaTHBHOIO IIOJOXEHUS 3aKOHA O HEJONYCTUMOCTHU 3JI0YIOT-
pebneHus mpaBoM BO3MOYKHOCTh KBaJNM(UKAIMK CylIOM AEHCTBHH JIMIA KakK 3J10-
ynoTpebieHue IpaBOM HE 3aBUCHUT OT TOr0, CChlIaJlach JIM JIpyras CTOpOHa cropa Ha
3n0ynotpedienue IpaBoM NpOTUBHOM cTopoHoil. Cya BripaBe 1o CBOeH WHHITHATHBE
OTKa3aTh B 3allUTe MpaBa 3J0yNOTpeOstoeMy JIMITy, 9TO TIPSIMO CJIEIYET U U3 CO-

nep>xxanus nysnkra 2 cratbu 10 'K PO.

4. Cya na ocHoBanuu nyHkra 2 cratb 10 I'K P® oTka3an B yaoB/1€TBO-
peHUN TpeGOBaHMS O NMPH3HAHUM HeJeHCTBHTEJIbLHBLIM NMOCTAHOBJIEHHSI HA0JI10-
[AaTeJILHOr0 COBeTa aKIIHOHEPHOro 00LIecTBa, MOCKOJILKY CYell, YTO HCTel, He-
OAHOKPATHO NpeaAbABJsAsl TPeOOBAaHHSA O CO3bIBE BHEOUYEPeAHOro 0011ero coopa-
HUSl aKLMOHEPOB IO OJHOMY H TOMY € BONpocCy, AeHCTBOBaJ ¢ HaMepeHHeM
NPUYHHATH Bpel OTBETYUKY (AKIIHOHEPHOMY OOIIECTBY).

Axuuonep obpartuics B apOUTpaXKHBIH CyJl C UCKOM K aKIIMOHEPHOMY KOM-

MepyeckoMy OaHKy (manee — 6aHK) O NIPU3HAHUM HEJEHCTBUTENHHBIM pEIleHHs Ha-
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6nromarensHOro coseTa OaHKa (nanee — HaOmOOaTeNbHBIN COBET) B YacTH OTKasa
KCTLy B CO3bIBE€ BHEOYEPEHOr0 001Ero codpaHus akiuoHepoB OaHKa.

Cyn oTka3zan B y10BJIE€TBOPEHHH UCKOBOTO TpeOOBaHMS.

Kak cnenoBano u3 maTepuanoB jiena, 10 peabsBieHUs TpeOOBaHUSA O CO3BIBE
BHeo4epeaHoro obuiero codpanus akIMOHepoB 6aHka, M0 KOTOPOMY HabJroaaTelhb-
HBIM COBETOM IIPHHSATO OCIIapMBaeMO€ pelleHUe, UCTel] B MOpsAKe, IPpelyCMOTpeH-
HOM cTaThedl 55 PenepanbHoro 3akoHa «O0 aKIMOHEPHBIX OOINECTBAX», TPHXKIBI
BBICTYIIaJl C MHULIMATUBOM O CO3BIBE BHEOYEPEOHOro obuiero coOpaHus akLIMOHEPOB
Oanka B ouHOH (opMe. B xauecTBe NOBECTKU JIHSI MHUIIMUPOBAaHHBIX BHEOUEPEIHBIX
o6mux coGpaHuii HCTLIOM IpeAsaraics OJUH U TOT Xe BOIPOC: O BHECEHUU U3MeHe-
HUH B moynoxeHue o HabmronatenbHOM coBere Oanka. [lpemnoxeHus ucrua ObUTH
yIOBJIETBOPEHEI, IIPOBEAEHO TP BHEOUEPEAHBIX 00IUX coOpaHus aKIIMOHEPOB OaH-
Ka.

B cootBeTcTBUHM c ab3aiieM nepBeIM nyHkTa | u mynktoMm 2 ctatbu 10 Kopekca
He JONYyCKAaroTCsA NEHUCTBHS TpaXkJaH U IOPUIUYECKHX JIMI, OCYLIECTBIIEMBbIE HC-
KIIOYUTEIHHO C HaMepeHUeM IPUYMHHUTD BpeJ JpyroMy JIMIY, a TaKXke 310yNnoTped-
JieHWe TpaBoM B MHBIX (hopmax. B cirydyae HecoOmoneHus faHHOro TpeboBaHus 3a-
KOHA CyJl MO>XKET OTKa3aTh JIULY B 3allUTE IpaBa.

Ilo MHEeHMIO Cyla, UCTell, NpeAbsABIAs yKa3aHHOe TpeOoBaHHE, NEHCTBOBAI C
HaMepeHUeM NpUYUHUTH Bpel 6aHKy. IIpoTokomnsl 06 UTOrax ronocoBaHHs CBHJE-
TEJIECTBYIOT, YTO MPH TOJIOCOBAaHUU I10 MPEIOKEHHOMY HUCTLIOM BOIPOCY NOBECTKH
IHS IPOTUB BHECEHUS] M3BMEHEHUH B NIOJIOKEHUE O HabIo1aTeIbHOM COBETE Ha Iep-
BOM, BTOPOM U TPE€ThE€M MHULIMHUPOBAHHBIX UCTLOM COOpaHHUAX BBICTYIIMIIO COOTBET-
cTBeHHO 86,9, 87,4 n 87,7 npolieHTa aKIIMOHEPOB — BlIaJIeNbLIEB FOJIOCYIOIINX aKIUi,
NPUHAMABLIMX y4yacTHe B coOpanuu. IIpu sToM pacxozsl Ha OpraHH3alHIo, MOAro-
TOBKY M IIpOBeJIeHHe COOpaHuil JIeryIi Ha OTBETYHKA.

B Takoif cuTyauum cyja cuel, YTO NpeabsiBieHUe TpeOOBaHMS O CO3BIBE 4YET-

BepTOro ob1iero cobpaHus akIMOHEPOB M0 TOMY XK€ BOTIPOCY SIBJISETCA 3710yNOTped-
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JIEHHEM IIpaBOM CO CTOPOHBI MCTIA, U OTKa3ajl B YAOBJIIETBOPECHUN 3aABJICHHOI'O TpE-

OoBaHus.

S. Onpenesnenne B ycTaBe HJIH BHYTPEHHeM JAOKyMeHTe aKIHOHEPHOro
odmecTBa B KayeCcTBe MeECT NpoOBedeHHs o0muX coOpaHHil aKIIHOHEPOB Hace-
JICHHBIX NYHKTOB, HaXOAsIUHXcH BHe npeneaoB Poccuiickoii ®egepanuu, mo
cvmbicay cratbi 10 I'K P® moiker ObIThL KBaJH(PHUMPOBAHO CYAOM KakK 3J10-
ynotpe0dJienne npaBoM.

AxunoHepsl, Blazewomye 16 nponeHTaMM akiui aKUHOHEPHOro oOlecTBa
(manee — obuiecTBO), OOPAaTUIKNCh B apOMTPaXKHBIN CyIl C ICKOM K OOIIECTBY O MpH-
3HaHUM HEJEHCTBUTENBHBIM pelleHus o01ero coopanus aklMOHEPOB O BHECEHMH B
yCTaB 001IecTBa HOBOT'O IOJIOXEHHUS, NPEAOCTaBISIONIEr0 COBETY AUPEKTOPOB 00-
ecTBa (Jlanee — COBET AMPEKTOPOB) IIPABO ONpeNeNATh MEeCTO MpOBENeHUsl cobpa-
HUS 110 BEIOOPY M3 [IByX Ha3BaHHBIX B YCTaBe rOPOJOB, PacrojOKEHHBIX B CTpaHax
IanbHEro 3apyOexps. '

B o6ocHoBaHue 3asBI€HHOr0 TpeOOBaHUS HCTLHI COCNATUCH Ha MyHKT 2.9 ITo-
JIOXXEHUSI O JIOTIOJTHUTENBHBIX TpeOOBaHUIX K MOPSIKY IMOATOTOBKH, CO3bIBA U IIPO-
BeZIeHUs o01ero coOpaHusi akLIMOHEPOB, YTBEPXKJEHHOro nocraHoBienneM OKIIb
Poccun ot 31.05.2002 Ne 17/mic B cooTBEeTCTBUM ¢ IyHKTOM 2 cTaThH 47 Oenepainb-
Horo 3akoHa «OO0 aKIMOHEPHBIX olIecTBax», (nanee — [lonoxenue). B cuny atoro
nyHkTa [lonoxenus obuiee cobpanue aKiiHOHEPOB AOKHO IIPOBOIAUTHCS B MOCEe-
HAU (TOopone, TMocellKe, cele), ABJIAIIMIEMCS MECTOM HaXOXJIeHHs oOliecTBa, eciu
WHOE MECTO €ro IpOBEJCHUs HE YCTaHOBIIEHO YCTaBOM OOIIECTBAa WY BHYTPEHHUM
JOKYMEHTOM 00111eCTBa, peryJIUpYIOIIUM NOPAIOK AesSTENBHOCTH 0011ero cobpaHms.
Takum 00Opa3oM, MO MHEHHUIO MCTIIOB, YCTaB WM BHYTPEHHHH JHOKYMEHT oOuiecTBa
IODKeH colepaTh KOHKPETHOE yKa3aHHE Ha HacCeleHHBIH IYHKT, ONpeAcleHHBIH
aKIHOHEpaMH B Ka4eCTBE MecTa MpOBeJeHUs COOpaHHUsl.

Cyn nepBo#l MHCTaHLIMM HE COTNIaCUiCS C IOBOJAMH HCTLOB M, Iojaras, 4To

ITYHKT 2.9 TlonoxxeHuss HE MOXET OBITh MCTOJIKOBAaH KakK I[OI'IyCKaIOIIII/Iﬁ onpeacie-
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HH€E B ycTaBe OOIIECTBA JIUIIb OJHOTO KOHKPETHOTO MeCTa NPOBeAeHHs OOIIMX COO-
paHuil aKIIMOHEPOB, B UCKE OTKa3all.

ITocTaHoBNEHHEM CyJa aNeIsIMOHHON MHCTaHIMM pellieHne cyaa ObuIo OT-
MEHEHO, UCK YAOBJIETBOPEH M0 CIEIYIOIIUM OCHOBAHHUSM.

Cyn anennsLIMOHHOM HMHCTaHIUM, NOJAJAEPXUBas MO3ULHIO CyAa MEPBOH HMH-
CTaHLIMH O BO3SMOXXHOCTH 3aKpEIUIEHHUs B yCTaBe OOLIECTBa MOJOXKEHHS, MO3BOJISAIO-
IIEr0 COBETY AUPEKTOPOB HU30MpaTh OJHO U3 OINpPENEJICHHBIX B YCTaBe MECT IpOBe-
Jienns obmux cobpaHuii akLIMOHEPOB, BMECTE C TEM yKa3ajl: U3 CMbIcia MyHKTa 2.9
ITonoxxeHust BBITEKAET, YTO BO3MOXHBIE MeCTa NpPOBeIeHHUS OOIMX COOpaHHH ak-
LIMOHEPOB JIOJKHBI ONPEJENSATECSA C YUETOM PEANbHOM BO3MOXHOCTH BCEX aKIMOHe-
POB peann30BaTh CBOE NPaBO Ha yyacTHe B cOOpaHHUsX.

OnpeneneHue B ycTaBe 00ilecTBa B Kau€CTBE MECT IPOBEEHUs OOIMMX c00-
paHMii aKIIMOHEPOB HACENEHHBIX IIYHKTOB, HAXOASILUXCS BHe NpeAesioB Poccuiickoit
denepanuy U OTJATEHHBIX OT MECTa HAXOXJIEHUS 00IIeCTBa, CO3/Ia€T BO3MOXKHOCTD
JUI BOCTIPENSITCTBOBAHUSA TEM HMJIM MHBIM aKIMOHepaM (Tpexae Bcero (GpU3MuecKuM
JULlaM) y4acTBOBaTh B 001X coOpaHUsAX aKLIMOHEPOB, MPOBOAUMEIX B JaHHEIX IO-
polax, u sBJseTCs 3710ynoTpebieHrneM npaBoM 1o cMmeicy craTei 10 Kogekca.

Takum o0pa3oM, ocliapuBaeMoe pellleHHe oflero cobpanusl akLIHOHEPOB Ha-
pylIaeT MpaBO aKI[MOHEPOB Ha paBHBIA JIOCTYN K y4acTHIO B o0IleM coOpaHUM ak-
IIOHEPOB C TIPaBOM roJjioca MO BCeM BOIPOCaM ero KOMIIETEHIWH (IyHKT 2 CTa-
U 31 DepnepanpHoro 3akoHa «O06 akMOHepHBIX obOmecTBax»). Kpome Toro, cya
aneJUIsIHOHHONW WHCTAHLIMM Y4ell, 4TO, KaK CIeAyeT U3 MaTepHaloB Jiena, o611ecTBo
¥ ero aK[MOHephl HE OCYLIECTBISIOT KaKOH-T100 AesTeIbHOCTH B T€X MHOCTPaHHBIX
rocyJlapcTBaXx, i€ pacroJIOkKEHbl COOTBETCTBYIOIINE HACEJIEHHbIE IIYHKTHI, B CBSA3H C
YeM omnpefelieHue UX B Ka4eCTBE MECT MPOBEJEHUs 001X COOpaHUN He CBA3aHO C
0COOEHHOCTSMM XO3SIICTBEHHOU AesTeIbHOCTH OOHIECTBa UM MECTOM INpeObIBaHUS
€ro aKIIOHEPOB.

B kaccammonHo# xajiobe OTBETYHMK B OOOCHOBAaHME CBOEro JI0OBOJAa O He3a-

KOHHOCTH IIOCTAaHOBJICHHA Cya aneuIIUMOHHON WHCTaHLIMH YKa3blBaJl Ha HEIpa-
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BHJIBHOE NpuMeHeHHe NaHHBIM cynoM cratbu 10 I'K P®. Ilo ero mHenuto, conep-
)Kalascsi B 9TOH CTaThe CAaHKIMS (OTKa3 B 3allUTE MpaBa) IpearoaraeT JUIIb BO3-
MOXXHOCTh OTKa3a B 3alllUTe MpaBa JHILy, 0OpaTUBIIEMYCs 3a TaKOH 3alllUTOi; OTBET-
YUK XK€ 3a 3alllMTOI CBOUX IMpaB He oOparntaics.

Cyn xaccalMOHHOM MHCTQHLIMM OCTaBHJI NOCTaHOBJICHHE CyJAa anelIsliHOH-
HOW MHCTaHIMM 03 N3MEHEeHHUs, a )kao0y OTBeTYMKa — 0e3 yI0BJIETBOPEHHS BBHILY
CJIELYIOLLETO.

Kaxk cnenyer u3 crateu 10 Kozgekca, oTka3s B 3amiuTe npasa Jdily, 3710ynoTpe-
OuBIIEMY ITpaBOM, O3HAYaeT 3alUTy HAapYUIEHHBIX IIpaB JMlLA, B OTHOUIEHUU KOTO-
poro nonyieHo 3ynoyrnorpebiaeHue. Takum o0pa3zoM, HEMOCPEACTBEHHON LIEIbIO Ha-
3BaHHOW CAaHKIIMHU SIBJISETCS He HaKazaHWe JIMLA, 310yNnoTpeOHBIIero mpaBoM, a 3a-
UIUTa IMpaB JIMIa, MOTEPIEeBIIero oT 3Toro 3noynoTtpednenus. CiaeaoBaTenapHO, IS
3aIUUTHl HapyILIEHHBIX IIpaB IIOTEPHEBIIEro Cyl MOXET He MPUHATH JOBOABI JIMLA,
3JI0yNOTpeOUBILIEro NMpaBoM, 0OOCHOBBIBAIOIUE COOTBETCTBHE CBOUX JICHCTBUH IO
OCYILIECTBJICHHUIO TIPUHAJIEXkKAIIEro eMy npaBa (OpMalbHBIM TpeGOBaHUAM 3aKOHO-
JatenscTBa. [1o3TOMYy yroMsHyTas HOpMa 3aKOHAa MOXET MPUMEHSITHCS KaK B OTHO-

INE€HHUH UCTIa, TaK U B OTHOIICHWH OTBETYHKA.

6. Cyn, ycTaHOBHB, 4TO [0rOBOpP MOAPSiAa SiBJsieTCH He3aKJIYeHHbIM
BBMJY OTCYTCTBHSI COIJIACOBAHHOIO CTOPOHAMH YCJIOBHSl O CPOKe BbINOJTHEHHUS
paboT, B3bIcKAJ ¢ 3aKa3YHKa CTOMMOCTb BBINOJHEHHBIX paboT W NMPOUEHTHI 32
NoJIb30BaHME YY>KHMHU JeHEeKHbIMH CPeCTBAMH MO NPaBUJIaM O HEOCHOBATEJIb-
HoM oGoramenun. Ilpu 3TomM npumeHenne cratbu 10 Kogexca mpu3HaHO He-
000CHOBaHHBIM.

NuauBuayanbHBIA TpeAlpUHAMATENs 00paTUics B apOUTPaXHBIH Cyll ¢ HC-
KOM K OOIIECTBY C OrPaHHMYE€HHON OTBETCTBEHHOCTHIO O B3BICKAHHH CTOUMOCTH BBI-
NOJTHEHHBIX paboT, a TaKkKe MPOLEHTOB 3a NOJIb30BaHUE UY>XUMH JIEHEKHBIMH CpeJl-
CTBaMH BCJIEJICTBHE MPOCPOYKM OIUIaThl. B 000cHOBaHMe 3asBIIEHHBIX TpeOOBaHUH
HCTel| COCNaNCs Ha 3aKIIOYEHHBIH C OTBETYHKOM JIOTOBOP MOJAPSJA, a TAKKE Ha aKT

IIPUEMKH BHITIOJIHEHHBIX paboT, MOANKUCAaHHBIN NOCIEeHUM Oe3 3aMeyaHui.
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OrBeTynK, BO3paxkas IPOTUB MCKA, YTBEPHK/all, YTO JOTOBOP HOAPSAa ABILET-
cs He3aK/IIOYEHHBIM BBHJY OTCYTCTBHS B HEM COITIACOBAHHOIO CTOPOHAMHM YCIIOBHS
0 Ha4aJIbHOM U KOHEYHOM CpOKax BHIMOJIHEHHUs paborT.

Kax ycTaHOBIEHO CyZI0M NepBOM MHCTAaHLUH, pabOTHI, IPEAyCMOTPEHHBIE J10-
TOBOPOM, BBINIOJIHEHEI MCTIOM HaJieXalldM o0pa3oM, O 4YeM CBHAETEIbCTBYET
HUMEOLIUICS B MaTepyanax Jiejla akT NPHUEMKH BBINOJHEHHBIX paboT. MakT Haxme-
KaIlIEro BBIIOJHEHUs paboT OTBETYMKOM He ocnapuBaics. OQHAKO, YCTAHOBUB, YTO
CTOPOHEI B JIOTOBOPE HE COIJIACOBAJIM YCIIOBHUS O HadaJlbHOM M KOHEYHOM CpOKax
BBINOJIHEHUs paboT (ctateu 432, 708 T'K P®), sBistomierocs CyIiecTBEHHBIM, M
NPU3HAB 11O 3TOH NPHUYHMHE AOTOBOP HE3aKJIIOYEHHBIM, CYJl B YIOBJIETBOPEHHH HCKa
OTKa3all.

Cyn anennsuMOHHONW WHCTaHLUUHU PELIEHUE Cyla OTMEHHII, HICKOBbIE TpeOOBa-
Hus ynosneTBopui. Coryamasch ¢ BBIBOJOM CyJa NMEPBOH WHCTAHIIUH O HAJTHYHH
dbopMaTbHBIX OCHOBaHUM IS MPU3HAHMS JOTOBOpPA MOAPsAa He3aKIIOYEHHBIM (CTa-
teu 432, 708 Konexkca), cyq anennssuiuOHHOW MHCTAaHLIMM BMECTE C TeM yKazall, UTO
CyJIoM He ObUIM YUYTeHBI Bce (haKTHUUecKre 00CTOATENbCTBA iesia, BCIEICTBUE Yero He
ObLIa MpUMEHEeHa HOpMa IpaBa, IojyIexanlas IpUMeHEHHUIO.

B ycnoBusx HamnexamyM oOpa3oM KUCIOMHEHHBIX MCTIOM 00s3aTeNbCTB OT-
BETYHK, 3asBJIIS O TOM, YTO JOTOBOp SIBISETCS HE3aKIIOYEHHBIM, JEeHCTBOBall HC-
KIIFOYMTENIBHO C LENBI0 JOOUTHCS 0CBOOOXKIEHHUS OT 00SI3aHHOCTH OIJIATUTh BHINIOJI-
HEeHHBIE I HEro paboTHl, a TaKKe OT MPUMEHEHHs] Mep OTBETCTBEHHOCTH BCIEACT-
BHE HECBOEBPEMEHHOTO HUCIIONTHeHHs! 00s3aHHOCTH 1o oruiate. 1o cmbiciy crateu 10
Kojiekca 3To ABISIETCS 3710YNOTpeOIeHUEM IIPABOM.

Cyn kaccallHOHHOM WHCTaHLUHM IIOCTAaHOBJIEHHME CyJAa anejlIslHOHHON HH-
CTaHIMH OCTAaBHJ B CHJIe, HO U3MEHHJI OCHOBaHUE IS yIOBIETBOPEHHS KCKa, OTMe-
THUB CJIeIyIOlIee.

ITockoJIBKY CTOPOHBI HE COTJIACOBAJIA YCIOBHS O HaYalbHOM M KOHEYHOM CpO-
Kax BEITNIOJIHEHHS paboT, IOroBOp NOJApAAa He sSBIAETCS 3aKIIOYeHHbIM (cTaTby 432,

708 I'K P®). Bmecte ¢ TeM OTBETUYHK, IPUHSB BHIIIOJTHEHHBIE HCTLOM pabOThl B OT-
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CYTCTBHME MEXIy HHMH JOTOBOPHBIX OTHOLIEHUM, HEOCHOBATENBHO COEpEr 3a €ro
CYeT JAEHEeXHBIE CPEACTBA B pa3Mepe CTOMMOCTH BBINOIHEHHLIX paboT. B cooTBeTCT-
BuM ¢ myHkToM 1 craten 1102 Kopaekca nuio, koTopoe 0€3 yCTaHOBIIEHHBIX 3aKO-
HOM, HHBIMHU IIPABOBBIMH aKTaMH WM CIENKOH oCHOBaHHMM proOpeno uiH cOeperio
HMYIIECTBO (MpHOOpeTaTelb) 3a CYET APYroro nuua (MoTepreBIlero), 06513aHo BO3-
BpaTUTh IOCJIEHEMY HEOCHOBATENbHO NMPHOOPETEHHOE MM cOepexeHHoe MMyllle-
CTBO (HeocCHOBaTeNbHOe oborameHue). Ha cyMMy HEOCHOBAaTEIBHOI'O HEHEXHOIO
oboraieHus MojyiekaT HAYMCICHUIO NPOLIEHTH! 3a IOJIb30BAaHUE UY)XKHUMHU JEHEX-
HbeIMH cpencTBaMu (ctaths 395 'K P®) ¢ Toro BpemMeHH, Korja npuobperarens y3-
HaJI WIK JOJDKEH OBLI y3HAaTh O HEOCHOBATEJIbHOCTH IONYYEHUs WIHM cOepexeHus
neHexHeix cpeacts (myHKT 2 ctathl 1107 Konekca).

[Ipn3HaB npuMeHeHue CyJIOM alnejUIinMOHHON MHCcTaHuuM ctatbu 10 I'K PO
HeoOOCHOBaHHBIM, CYJ| KaCCallUOHHON WHCTaHLMM yKasal, 4To TpeGOBaHUS O B3bI-
CKaHHMH C OTBETYHKAa CTOUMOCTH BBITIOTHEHHBIX paboT B pa3Mepe, IpeyCMOTPEHHOM
JOroBOpPOM (IIOCKOJIbKY MHasi CTOMMOCTH paboT He Oblila JoKa3aHa), U MPOLEHTOB 32
MOJIb30BaHUE UYXXKUMHU JIEHEXKHBIMU CPEJICTBAMM IOJIeXaT YAOBJIETBOPEHHIO HA OC-

HoBaHUM NyHKTa 1 crateu 1102 u mynkra 2 crateu 1107 Kogekca.

7. Cya yaoBJIETBOpHJI HCK O MPH3HAHHHU J0TrOBOpa apeH/bl He3aKJII04YeH-
HbIM M BbICEJICHHH OTBeTYHKA H3 3aHHMaeMbIX MM NOMellleHHH, HECMOTPsI HA
(akT YKJIOHEHHSI HCTHA OT TroOCyJapCTBEHHOH perucTpauuu Jorosopa, no-
CKOJIbKY OTBETYHK He NpeANpPHHAJ pa3yMHO HeoOXOAMMBIX AeiicTBMii 1Js 3a-
IIHTHI CBOMX NPaB, B TO BpeMsi KAK HMeJl BO3MOKHOCTh NOTpPe0OBaTh pPerncr-
pPaliH cAeJIKH B cyJ1eOHOM nopsjake.

OO01ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTBIO OOpaTUIIOCH B apOUTpaXKHEIi
CYA K HHIUBUAYJILHOMY IPeIIPUHUMATENIO C HCKOM O BBICEJIEHHH ero U3 noMelle-
HUI, IPUHAJIeKAIINUX UCTIY Ha IpaBe COOCTBEHHOCTH.

3asBneHHOe TpeOoBaHWE HUCTELl OOOCHOBBIBAN TE€M, UTO TOIMMCAHHBIA CTOPO-
HaMH JOrOBOP apeH[Ibl Ha CPOK 5 JIeT He 3aperucTpUpOBaH B YCTAaHOBJIEHHOM HODPS-

K€ ¥ B COOTBETCTBUU C MyHKTOM 2 cTaThd 651 I'K P® sBisercs He3aKIIIOUEHHBIM,
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CJIEI0BAaTEIbHO, OTBETYMK BIIaJ€ET HEXKUIBIMU NMOMEIICHUSIMH 0€3 3aKOHHBIX OCHO-
BaHUHU.

Cyn mepBod WHCTaHLUY, YCTaHOBMB OTCYTCTBHE IOCYJAapCTBEHHOM perucrpa-
LIUY yKa3aHHOI'O JIOT0BOpa apeHbl, UCK YIOBJIETBOPHII.

He cornacuBIINCE C pellleHneM Cyza, OTBETYMK NOAall aleJUISIHOHHYIO XKajo-
Oy, B KOTOpOH YTBEPXKJAJ, YTO CyJ HE HCCIIe0Bal HaluexanuM obpasoM daxkTuye-
CKHE 0OCTOATENLCTBA J€la, B CBA3M C YEM He NIPUMEHMI HOPMY TipaBa, TOJIeXalyIo
npuMeHenmto, — ctateio 10 Konekca.

ITo MHEHHIO OTBETYHKA, CYJl HE YUell CIEAYIOLIETO: UCTEl] YKIOHSIICSH OT Iocy-
JapCTBEHHOH PErMCTPalMHu JI0roBopa (IIPUTOM, YTO HMEHHO Ha HETO JOrOBOPOM ObI-
J1a BO3JIOJKE€Ha OON3aHHOCTH IO NOAAYe B PErMCTPUPYIOIIMN OpraH COOTBETCTBYIO-
IIEero 3asgBJIEHUS] U HEOOXONUMBIX /ISl perMCTpallid JOKYMEHTOB) M OCHOBaHUS I
NPU3HAHUS 0rOBOpa HE3aKJIIOYECHHBIM BO3HHWKIM BCIEACTBHE O€3€HCTBHUS CaMoro
ucta. Kpome Toro, UCTIIOM He OBLIM ONPOBEPTHYTHI JOBOJABI OTBETYHMKA O TOM, YTO
YKJIOHEHHE OT FOCyJapCTBEHHOM perucTpauuy co CTOPOHBI UCTIA CBA3aHO C 3aKIIO-
YEeHHEM UM CIIYCTS MeCsIl 110CIIe NOANUCaHHs CIIOPHOIO JOroBopa APYroro 10roBopa
apeHJIbl TEX € MMOMEIEeHMH ¢ aKLMOHEPHBIM OOIIECTBOM, IpeAroiarailiero oonee
BBICOKHMI pa3Mep apeHIHOH miaTbl. 3TO OOCTOATENLCTBO CBUAETEILCTBYET 00 MC-
NOJIb30BAaHUH UCTIIOM (OpPMaIbHBIX OCHOBAaHUH AJS YKJIOHEHHUS OT MCIIOJIHEHHS CBO-
uX 00s13aHHOCTEH B yIIepO OTBETYHKY.

Cyn anemnsiHMOHHOM WHCTaHLMM pEIleHHe Cyaa NepBOM MHCTAHLMH OCTaBWII
0e3 u3MeHeHHs, yKa3aB, 4TO (aKT YKJIOHEHHUsS UCTLA OT FOCYJapCTBEHHOH perucTpa-
IIMH JIOroBopa caM 1o cebe He MOXKET CIYXHUTh 3aKOHHBIM OCHOBaHHEM IJis Biajie-
HHUS OTBETYHMKOM IPHHAUIEKAIIMMHU UCTIY IIOMEIEHUSIMH B OTCYTCTBHE 3aKJIIOYeH-
HOr0 MeXIy HUMH JO0TroBOpa apeHibl. B NaHHOM cily4ae OTBETYHK MOT BOCIOJIB30-
BaThCd CIOCOOOM 3alllUThl CBOMX IIpaB, IIPEAYCMOTPEHHBIM IIYHKTOM 3 CTa-
Ter 165 TK P®, coriacHoO KOTOpOMY, €ClM clieKa, Tpebyrolas rocyaapCTBeHHOU
perucTpaluy, CoBepllieHa B Hajulexalleil gopme, HO OJJHa U3 CTOPOH YKIIOHSIETCS OT

€¢ perucTpanuy, Cy BIIpaBe 110 Tpe60BaHI/I}O IIperﬁ CTOPOHBI BBIHECTH PECUICHHE O
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pEerucTpalii CIEJKHA, ¥ B 3TOM Cllydae OHA PETUCTPHUPYETCS IO PEIIEHHIO Cya.
Kpome Toro, oTBETYMK He JIMILIEH BO3MOXHOCTH B COOTBETCTBHH CcO cTathedt 15 Ko-
Jexca TpeOOoBaTh OT MCTIA BO3MEIEHHUs yOBITKOB, IPHUYUHEHHBIX YKIIOHEHHEM OT
rOCyJIJapCTBEHHOM pEerucTpalyu JOroBopa.

Takum 00pa3oM, NOCKOJIBKY OTBETYUK CaM He NPEINpHHAI pa3yMHO He00X0-
JUMBIX NEeHCTBUM JJIS 3alllUThl CBOMX IpaB, COAEPIKALUUNCS B alleJUIALMOHHON Xa-
7100e [0BOA O HEOOXONUMOCTH IPHMEHEHHS K paccCMaTpHBaeMbBIM OTHOUICHHSM

HopMeI IyHKTa 2 ctatbi 10 'K PO cygom 6511 OTKIIOHEH.

8. Cya na ocHoBanun noJioxenuii cratbn 10 I'K P® Bnpase no co6cTBeH-
HOM HHHMIHATHBE, HCXOASl M3 HMeloIHXcH (PaKTHUeCKHX 00CTOATENbLCTB, NpPH-
3HATh B pAMKaX pacCMOTpeHus JeJia 00 ocnapuBaHuM peumiennsi PocnatenTa 06
O0TKa3e B NMPU3HAHHH HelelCTBHTE/ILHBIM NPEAOCTaBJIeHUs NPaBOBOii 0XpaHbI
TOBapHOMY 3HAKY AeiCTBHS JIHNA MO PerHCTPAlliH TOBApPHOT0 3HAKAa 3JI0YNOT-
peGJiennem npaBoM. B 3Tom ciiyuae cya npH3HaeT HeleiiCTBHTE/ILHBIM pellieHHe
PocnatenTa n 00s13b1BaeT ero aHHyJINPOBaTh PErNCTPAaLHI0 COOTBETCTBYIOIIET0
TOBapHOTI0 3HAaKa.

Snonckas komnanus "Axkau Onextpuk Ko, JItn" (nanee — smonckast koMna-
HUs) oOpaTuiiach B apOUTpakHBIA CyJ C 3asiBIEHUEM O IPH3HAHUM HeJEeHCTBUTENb-
HpIM pewieHus [lanaTel 1O NMaTeHTHBIM CIOpaM, YTBEPXKIEHHOIO PYKOBOJAUTENIEM
@enepansHON Cily OBl 10 UHTENJIEKTYalbHOW COOCTBEHHOCTH, MMAaTEeHTaM M TOBap-
HbeIM 3HakaM (Pocnarenra), (nanee — pemenue PocnatenTa) 06 oTkasze B yIOBIETBO-
peHHM BO3paXK€HWI IPOTHUB IPENOCTABIEHUS INPAaBOBOH OXpaHBl Ha TEPPHUTOPHH
Poccuiickoit @enepanuu cnoBecHoMy ToBapHOMY 3Haky "AKAI", 3apeructpupoBaH-
HOMY Ha MMsl TOHKOHICKo1 koMnanuy "Axau FOuusepcan Unngactpus JIta" (nanee —
TOHKOHI'CKasi KOMIIaHHUS ).

[To MHEHHIO SITTOHCKOW KOMIaHWU, TaKas perucTpaius HapyllaeT ee npaBa Ha
dbupMeHHOe HaMEHOBaHWE U 3apEerMCTPUPOBAHHBIN paHee Ha ee WUMS TOBAapPHBIM
3HaK, BBOAMUT NMOTPeOUTENS B 3a0y)K/I€HHE OTHOCUTENBHO NMPOU3BOJMUTENS TOBapa
BCIIEJICTBAE M3BECTHOCTHM Ha TeppuTopuM Poccuiickoil Denepaniun UMEHHO AINOH-

CKOM KOMITaHUM KaK NPOU3BOAUTEIA BHCKTPOHHOﬁ TCXHUKH. HpI/I 9TOM I'OHKOHI'CKas
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KOMIIaHUsl HE MMEET HMKAKOI0 OTHOLIEHHS K STOHCKOM KOMIIaHWH, CO3[aHa JHIIb
B 2002 rony u, O MHEHHUIO 3aABHTENs, CO3HATENBHO B CBOEH NEATENLHOCTH NPOBO-
JMT aHANOTHM M BBI3BIBACT aCCOLMALMM C SAIOHCKOM KOMIaHue# — NMpeXHUM Bia-
JeNIblIEM TOBApHOTO 3HaKa.

OcnapuBaembIM perieHreM PocrnaTeHTa 0TKa3aHO B yHOBIETBOPEHHM BO3pa-
KEHUH NPOTHUB DPErvcTpalMM TOBAapHOTO 3HAaKa IO MOTHBY OTCYTCTBMS J0Ka3a-
TEJIbCTB, CBUJIETEILCTBYIOLIMX O TOM, 4TO obo3Hayenue "AKAI" no natel npuopure-
Ta (22.02.2002) ocnapuBaeMOro TOBapHOTO 3HaKa IPHUOOPENIO U3BECTHOCTH CPEIM
notpeduTeneil kak o0o3HaYeHNe, UCTIONB3yeMOe SITIOHCKOM KOMIIaHWeN B CBOEH Xo-
39MCTBEHHOM NeaTeNnbHOCTH B Poccuiickoit Penepanuu, B CBA3M C YeM BBI3BIBAET YC-
TOMYMBYIO acCOLMallii0 UMEHHO ¢ JaHHOM koMmnanueil. Kpome Ttoro, Pocmatent
cuen, uto obo3navyenue "AKAI" camo 1o cebe He COAEPKUT JIOKHBIX HIIH CIOCO0-
HBIX BBECTH B 3a0IIy)XIeHHE CBEIEHUH, YKa3blBaIOLIUX Ha TOBAp HIIK MECTO €ro mpo-
M3BOJICTBA, IOCKOJIBKY HE SBJISIETCSA 3HAYUMBIM CJIOBOM KaKOTO-JIM0O0 sA3bIKa.

OTka3piBasi B yJIOBJIETBOPEHHH TpeOOBaHMs O NPU3HAHUU HENEeHCTBUTENbHBIM
pemienuss PocnaTeHTa, Cybl MUCXOOUNM U3 HEOOOCHOBAHHOCTH JOBOJOB SITNOHCKOM
KOMIIaHHH O TOM, YTO OHa 00JIajlaeT UCKITIOYUTENIBHBIM IIPaBOM Ha TOBAapHBIH 3HaK B
BUJie cioBecHoro obo3zHaueHus "AKAI" u xopomo u3BecTHa NOTPEOUTENIO HA TEp-
putopuu Poccuiickoit ®enepanun. Cynsl TakKe NPUIUIM K BBIBOJY: Haluuyde B
GUpPMEHHOM HaWMEHOBAaHUHU ANOHCKOW KoMmnaHMH cnoB "komnanus "AKAI" ne gB-
JS€TCS OCHOBaHHUEM I OTKa3a TOHKOHICKOM KOMIIAaHWUHU B PETMCTpalldy CIIOPHOIO
TOBapHOI0 3HaKa.

JloBOBI AMIOHCKOH KOMIIAaHHH O TOM, YTO OHa Oblna obpa3oBaHa B 1929 rony,
IIPOU3BOJIMJIA TaKHWe XK€ TOBaphl, AeiicTBoBana Ha TeppuTopun Poccutickoit denepa-
(1Y, SABJIATach OpUIMATBEHBIM MocTaBmkoM Onumnuiickux urp B Mockse, oduuu-
aNIBHBIM crioHcopoM ¢ytoonsHOro kinyba "Cnaprak”, ¢ 1972 no 2001 roa — npaso-
oblazareneM TOBapHOro 3Haka co cioBecHbIM oOo3HaueHmeM "AKAI" (nepeunc-
NEHHOE JOKa3biBaeT (PakT M3BECTHOCTH (MPMEHHOrO HAaMMEHOBAHUS (€ro 4acTu)

3TOM KOMIIAHMM Ha TeppuTopuu Poccuiickoit denepanun), OTBEPrHyTHl CyJIaMU CO
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CCBHIIKOM Ha TO, YTO U3BECTHOCTh Ha TeppuTopuu Poccuiickoit @enepanuu npuobpe-
Ja TOHKOHT'CKas KommnaHus ¥ o6o3Hauenne "AKAI" — yacTb nMeHHO ee QUPMEHHOIO
HauMEHOBAaHMS.

IMpesuauym Bricmero Apbutpaxnoro Cyma Poccuiickoit ®enepauuu, pac-
CMOTpeN JaHHOE HeJo B TOpsIke Hala3opa M OTMEHHJ Ha3BaHHbBIE CyJEOHBIE aKTEHI,
yKa3aB: AMOHCKas KOMIIaHUs MOJy4Ynia IIpaBo Ha GUPMEHHOE HalIMEHOBAHKE, B TOM
yucie Ha ero yacth ("AKAI"), 15.07.1929 — 3anoaro o perucTpanuu Apyroro opu-
OUYECKOr0 JUIA CO CXOXHM 3JIeMeHTOM B HauMeHoBaHuM (23.01.2002) u noxayu um
3aBKH Ha PETMCTpPallMIO CIIOPHOrO ToBapHOro 3Haka (22.02.2002). Hosox cynos o
TOM, YTO 3a OIWH MecsIl (C AaThl perucTpallid FOHKOHTCKOH KOMIIaHWH B KadyeCTBe
IOPUANYECKOro JIUIA IO JIaThl NMOJA4YU €10 3asBKM) NOTPEOMTENH CTalM CBA3BIBATH
ob6o3HaueHne "AKAI" UMEHHO ¢ TOHKOHICKOW KOMIIaHWEHN, HE MOXET ObITh NMPUHST
BO BHMMaHue. Kpome Toro, GakT M3BECTHOCTH MMEHHO SIMOHCKOW KOMIIAaHHH TOJ-
TBEPXXJAETC U CaMOW TOHKOHICKOW KOMITaHWEH, KOTOpas MOCTPOMIIa PeKIaMHYIO
KaMIIaHUIO [0 IPOJBH)KEHHUIO CBOET0 TOBApHOI'O 3HAKa HMMEHHO Ha W3BECTHOCTH
nepBoii, mposoas ee noj o3yHroM "Akai — Bosspamenue nerenas" U noaaepxxusas
y noTpebuTenell BreyaTieHUe, YTO TOHKOHICKass KOMIIAHUS SIBJISIETCS TpeJCcTaBUTe-
JIEM ANOHCKOM KoMNaHuu. IIpencTaBuTenyt FOHKOHICKOM KOMIITAHHM B CBOUX BBHICTY-
IUIEHUSX ¥ UHTEPBBIO MPSIMO YKa3bIBAIOT Ha CBS3b C AMOHCKOH KOMITaHUEH, He Tpo-
BOJAAT HUKAaKMUX Pa3IMYUil MeXIy HUMH, CO3HATENIbHO BBIJAIOT Ce0s 3a AMOHCKYIO
KOMIIaHUIO, CO3/1aHHy10 B 1929 roay, T. e. nuLo, 3aperucTpupoBaBiiee CIIOPHBIA TO-
BapHBIA 3HAK, BblAaeT cebs 3a ObIBILIEro mpaBoobiaaTesns TOXIECTBEHHOTO TOBap-
HOTO 3Haka C LEIbI0 NMPUOOPETeHNs KOHKYPEHTHBIX MPEUMYIIECTB 3a CYeT U3BECT-
HOCTH 0003Hau€HHUs TIOCIIEIHETO.

JlanHble QakThl CBUIETENBCTBYIOT TaK)K€ O TOM, YTO PETHCTPAIMS TOBAPHOTO
3HaKa Ha UM TOHKOHICKOM KOMIIaHMU BBOJMT NOTpeduTeneil B 3a0myKaeHue, a 9TO
npoTHBOpedrT TpeboBaHusAM ctatbu 10 bis [lapukKckoil KOHBEHLIMH 11O OXpaHe Mpo-
MBIIIIJIEHHOW COOCTBEHHOCTH, COIJIACHO KOTOPO aKTOM HeIOOpPOCOBECTHOM KOHKY-

PEHIIMK CYMTAETCS BCAKUM aKT KOHKYpEHIIMH, TPOTUBOPEYALINi YECTHBIM OOBIYasM
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B MIPOMBILUICHHBIX ¥ TOProBhIX AeiaX. B wacTHoCTH, momnexaT 3anpeTy Bce AeHCT-
BUS, CIOCOOHBIE KaKUM Obl TO HU OBIIO CIIOCOOOM BBI3BaTh CMELIEHUE B OTHOMICHHH
NpePHUITHS, IPOIYKTOB, IPOMBILIJIEHHOH MM TOProBOM AESTENEHOCTH KOHKYPEH-
Ta, a TAKXKE JIOKHBIE YTBEPKACHHUS IIPU OCYLIECTBIEHHUH KOMMEPUECKON JNesTeNbHO-
CTHU NIPEANPHUSATHSA.

Ilpy Ha3BaHHBIX OOCTOATENBCTBAX JEHCTBUS TOHKOHTCKOM KOMITAaHHMH 110 MpPH-
0OpeTeHHI0 UCKIIIOUUTENBHOrO NpaBa Ha ToBapHbii 3Hak "AKAI" ssnsanuce akToM
HeJJ0OpOCOBECTHOM KOHKYPEHIMH U 310ynorpebienueM npasoM (cratbs 10 TK PO).
Taxum o6pa3oM, UMEIOTCS] OCHOBaHUS U1 MPU3HAHUS HEJEHCTBUTENBHBIM IIPEIOC-
TaBJIEHHUs IIPaBOBOIl OXpaHbl TOBapHOMY 3HaKy "AKAI" Ha UMs rOHKOHICKO#H KOM-
MaHHH.

Hcxons us usnoxeHHoro, Ilpesuauym Beiciiero Apburtpaxnoro Cyna Poc-
cuiickoil QPenepauvyu NMOCTAaHOBWI peuieHue PocnaTteHTa Npu3HaTh HeleHCTBUTENb-
HBIM Kak Hapyliarollee AeHCTBYyIollee 3aKOHOAaTENbCTBO U IIpaBa SMOHCKOW KoMIIa-

HUU U 0051321 PocriaTeHT aHHYIMpPOBaTh PETUCTPALIMIO TOBAPHOTO 3HAKA.

9. IlockoyibKY NpH 3aKJI0YEHHH [J0TOBOPOB KYILIH-NIPOJAAKH NMOKYynaTe-
JieM ObLJIO JONYLIEHO 3J10yNnoTpebjeHue NPpaBoM, JaHHbIE CAEeJKH NPU3HAHBI CY-
JIOM HeJeHCTBHTEJbHBIMH HAa OCHOBaAaHMM nyHKTa 2 cratbu 10 u cra-
TbH 168 I'K P®D.

3akpBITOE aKIMOHEpHOE OOIECTBO — caHaTopuit — oOpaTHiIoCh B apOMTpax-
HBIH CyJl C HCKOM K OOIIECTBY C OrpaHWYEHHOH OTBETCTBEHHOCTHIO (Janee — obuie-
CTBO) O MPU3HAHWM HEJIeHCTBUTEILHBIMY Ha ocHOBaHUM craTeid 168, 170 I'K PO 3a-
KIIOUEHHBIX MEXIY CaHaTropueM (TpoAaBLOM) U OOIIECTBOM (MOKYyNaTeneM) JIoro-
BOPOB KYTUTU-TIPOJIAXH TPeX 3/1aHUN CaHATOPHs U IPUMEHEHUH I10CIEICTBUH Henel-
CTBUTEIBFHOCTH THX CIENOK.

OTBeTUHK BO3pa)kaJl IPOTHUB HMCKOBHIX TpeOOBaHMH, Iosaras, 4TO CHOpHBIE
CIEIKA MHHMBIMH He SBJISIOTCS, TaK KaK MCIIOJIHEHbl CTOPOHAMH, U IMpeJCTaBUI B

HOJTBEPXKACHHE 3TOTO MOANKUCAHHBII MU NIEPEaTOYHBIH aKT.
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V 10BIETBOPSAS UCK, CYJBbl HCXOIUIM M3 ciexyromero. Yepes yersipe IHs IO-
Clle TOCYIAapCTBEHHOW PETrHCTpallMd Mepexoia NpaBa COOCTBEHHOCTH Ha CIIOPHOE
WUMYILECTBO B pe3yJibTaTe COBEPUIEHHBIX CAEJOK KyIUIM-IIPOJaXXH CTOPOHBI 3aKIIIO-
YUJIM TOTOBOP apeHIbl OJHOTO U3 3[aHUH, OTUYXICHHBIX 110 YKa3aHHBIM CIHEIKaM
(;1eyeOHO-CIaIBbHOTO KOPITyca), 10 KOTOPOMY HOBBI COOCTBEHHHK (OTBETYHK) Tpe-
JOCTABIAET ITOT OOBEKT B apeH/Iy INpeXxHeMy coOCTBEHHUKY (Hctiy). Cynsl pacie-
HUJIM CHIENKU KYIUIU-TIPOJAXKH KaK MHUMBIE, COUTS, YTO NEPENATOYHBIA aKT HE MO-
XET SBIATHCS HAAJIeXKAIIUM J0Ka3aTeNbCTBOM, MOATBEPKAAIOIIMM Nepefayy Crop-
HOr0 HeJBM)XMMOI'0 MMYIIECTBAa OTBETYHUKY, IIOCKOJIbKY 3/IaHUsl 1O HACTOSAIIETO Bpe-
MEHHU HaXOAATCS BO BJIAJICHUHU U MOJE30BAaHUH HCTIIA.

[Ipesnauym Bricero Apbutpaxsoro Cyaa Poccuiickoit @enepannu npu me-
pecMoTpe cyIeOHBIX aKTOB B MOpsiKe Hal30pa OCTaBHWI UX 6e3 U3MeHeHHs, HO OT-
METUJI, YTO CyIaMU He OBIIM NIpUMEeHEHBI MoAJie)kalue MPUMEHEHHUIO K YCTaHOBJIEH-
HBIM 00CTOSATENBCTBAM JieNla HOPMBI IIpaBa, XOTS 3TO U HE IOBJEKIJIO IPUHATHS He-
IPaBUJIBHOTO PELIEHHUs 110 eTy.

Hcxons n3 nmynkra 1 craten 170 Konexca MHUMOR sBIIsi€TCS CHEJKa, COBEp-
IIeHHas JUIIb JUi1 BUJAA, 0e3 HaMepeHHs CO3/1aTh COOTBETCTBYIOIIHE el MpaBOBbIE
nocnenctsus. g COENOK KyIUIM-TIPOJIaXkKU IPaBOBBIM ITOCJEACTBHEM SBIsSETCS Ile-
pexon TUTyna cOOCTBEHHMKA OT MpoJaBla K IOKyIaTeNl0 Ha OCHOBaHWH 3aKIIIOYEH-
Horo ctopoHamu gorosopa. Cornacuo myHkTy 1 crateu 551 Konekca nepexos npasa
COOCTBEHHOCTH Ha HEJIBUKUMOCTH I10 JOTOBOPY NMPOAAXH HEABHXXMMOCTH OT IIPO-
JiaBla K MOKYNAaTeNo MOJIEKUT roCyAapCcTBEHHOW perucTpanuu. B cumy myHkTa 2
ctatbu 223 Kozgekca B ciy4dasix, Korja oT4y>KJeHue UMYIIeCTBa NOAJIEXHUT Tocyaap-
CTBEHHO# perucTpalyy, IpaBoO COOCTBEHHOCTH y IpHoOpeTaTesss BO3HUKAET C MoO-
MEHTa TaKOH peruCcTpalHH.

Kak crnenyeTr U3 maTepuasnoB Jiena, JOroBOpamMu KyIUIA-TIPOAXKU NpeaycMar-
pPHUBAJIOCh, YTO OOBEKTHl HEABHXKHUMOCTH NEpelaloTCs MPOAABLOM IMOKYNaTeN IO
nepeaTouHOMy aKTy B JIeHb IojnucaHus aorosopa. IlepenaTounsiii akT Obu1 noj-

NUcCaH CTOPOHAMH, U IIPaBO COOCTBEHHOCTH IIOKYyIIaTeJIsA Ha YIIOMSHYTBIC 3[JaH1s 3a-
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PETUCTPHUPOBAHO B YCTAHOBJIEHHOM Iopsake. TakuMm o6pa3oM, yKazaHHBIE CHEIKH
MHHMBIMH HE SIBISIOTCS.

BwMmecte ¢ TeM MaTepuanamu fena ycTaHOBJIEHO: apeHAHAs IUIaTa 3a 0JIb30Ba-
HHUe JieueOHO-CIIaIbHBIM KOPITYyCOM 32 TPH MecsiLia IIPeBbIIaeT CyMMy TIOKYIIHOM Iie-
HBI, TPEeIyCMOTPEHHYIO JOrOBOPOM KYIUIM-IIPOJAXH MU (AKTUYECKH HONYYEHHYIO
caHaTopHeM OT oOLIecTBa B OILUIATYy 3TOr0 KOpIyca, ¥ GaJlaHCOBYIO CTOMMOCTb BCEX
TpeX 3AaHui. PelienneM TpeTeickoro cyia, Ha IPUHYIUTENEHOE MCIIONHEHNE KOTO-
poro apOMTpaXKHBEIM CyJOM BBIJaH HCIIOJHHUTENBHBIH JIUCT, C CAHATOPUS B TOJB3Y
ob1iecTBa B3bICKaHa 3a0JDKEHHOCTH 110 apeHJHOH Tiate GoJiee 4eM 3a Tpy roja.

M3 cOBOKYITHOCTH Ha3BaHHBIX OOCTOSITENILCTB CJEAYET, YTO OTUYXKAEHHE YIIO-
MSIHYTOTO MMYIIECTBA, B TOM 4YHCJIE JIedeOHO-CIAIbHOTO KOpPILyca, HEOOXOIUMOro
caMOMy HpojaBlly (CaHaTOPHIO) Ui BBINIOJIHEHUS CBOMX YCTaBHBIX 3aJlad, MPOU3BeE-
J€HO ¢ HapyllIEeHUEM MHTEPECOB CaHaTopus. BriociencTBHM MMYILECTBO, SBISIOLIEE-
Csl IpeIMETOM CIIOPHBIX CHIEJIOK, OBIO BKIIIOYEHO B YCTaBHBIM KanmuTall BHOBb CO3-
JQHHOT'O OTBETYMKOM 3aKpBITOTO aKIIMOHEPHOTO OOLIECTBA U 3aTeM NEPENPOAHO IO
Ooyee BBICOKOH IleHe MHOCTPAHHOH KOMIIaHMHM, KOTOpas cllana 3JaHue jedeOHo-
CIIAJIBHOTO KOpIyca B apeHAy APYyTroMy JIHULy.

VcTaHOBIEHHBIE CYIOM OOCTOATENbCTBA MPOAaXH HEIABHXKMMOI'O MMYIIECTBA
CBHIETENLCTBYIOT O HeJOOpPOCOBECTHOM NOBENEHUM (3I0YNOTPEOIEHUH NpPaBoM)
obinecrBa (TOKymaTelisi), BOCIOJNB30BABIIETOCS TEM, YTO €IMHOJMYHBEIM HMCIIONHH-
TENbHBIH OpraH MpoJaBlia IpH 3aKIIOYEHHMH YIOMSHYTBIX JIOTOBOPOB KYIIIH-
IIPOJIaXH [eHCTBOBAJ SIBHO B ylepO MocieHeMY, B pe3ybTaTe Yero CaHaTOpU yT-
PaTHJl BO3MOXHOCTh UCIIOJIH30BaTh UMYLIECTBO, HEOOXOAMMOE €My Ul OCYILIECTB-
JIeHUs. OCHOBHOM AESATEILHOCTH, U IOHEC JAOMOJHUTENBHBIE PACXOBI 110 apeH/IE ITO-
ro K€ MMYIIECTBa, MHOTOKpPAaTHO MpPEBHIIAIONIME CYyMMY, IIOIYYEHHYIO UM 3a Mpo-
JJaHHOE MMYIIECTBO B KaueCTBE MOKYNMHOM LIEHBI.

B cumy nynkra 1 cratem 10 Konexca ne nomyckaroTcs NEHCTBUS IpaxiaH u
IOPHIUYECKMX JIL, OCYHIECTBNIiEMble HCKIIOUYHUTEIPHO C HAMEPEHHMEM NPUYMHUTH

BpEJL APYTOMY JIMILY, @ TaKXKe 3J0yIoTpedIieHNe IPaBOM B MHBIX (opMax.
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[TocKONbKY Ha3BaHHBIE OOCTOSTENBCTBA CBUAETENBCTBYIOT O HANMUMM (aKra
3710ynoTpebJIeHHs] TIPaBOM CO CTOPOHBI OOLIECTBA, BHIPA3MBIIETOCS B 3aKIIOYECHUH
YIOMSHYTBIX C/IENOK, Ha OCHOBaHMM IMyHKTa 2 ctaTthy 10 u crateu 168 I'K PO cnop-

HBIC COCIIKH ITPU3HAHBI HEJAENCTBUTEIIbHBIMMU.

10. B ncke 00 0cB000/ACHUH OT apecTa HMYLIECTBA, NEpPeJaHHOIo B 10Be-
pUTelbHOE YyNpaBjeHHe, OTKa3aHO BBHJAY HHYTOXKHOCTH B CHJY CTa-
TbH 168 'K P® noroBopa 10BepUTEJBHOr0 YNpaBJeHUS HMYIIECTBOM KakK 3a-
KJIIOYEHHOT'O ¢ 1eJIbI0 COKPBITHS MMYIIECTBa OT 00pallleHHs HA Hero B3bICKa-
HHst B HapymeHue Tpe6oBanmii cratbH 10 Koaekca o HegomycTumocTH 3J0-
ynorpedJeHHs PaBOM.

OO6uiecTBO ¢ OrpaHUYEHHOH OTBETCTBEHHOCTBIO 00paTUIIOCH B apOUTpa)KHBIM
CyI ¢ UCKOM 00 OCBOOOXIEHNH OT apecTa LieHHBIX Oymar, HaXOASIIHUXCS B JOBEPH-
TEJILHOM yTpaBlieHUH Y UCTIA.

Hcren MOTUBHUPOBaAll CBOM TpeOOBaHMS TeM, YTO [IEHHbIE OyMaru apecTOBaHEbI
HE3aKOHHO, OCKOJIBKY HaXOJSTCS B IOBEPUTENILHOM ynipaBjieHu:. B cooTBeTcTBUM C
nyHkToM 2 ctaThd 1018 I'K P® obpaiueHre B3bICKaHUS IO JIOJITaM yYYpeAUTeNs J0-
BEPUTENBHOIO YNPABJIECHHUsT HAa HUMYIIECTBO, IEepellaHHOE UM B JIOBEPHUTEIBHOE
ylpaBlieHHe, He JOIyCKaeTcs, 3a UCKIIOYEHHEM HeCOCTOSATEIBHOCTH (OaHKpPOTCTBA)
3TOrO JIKILA.

Kak ciefjoBasio U3 MaTepHalIoB Jiefa, LIeHHbIe OyMaru ObIIU apecTOBaHEI B I10-
psiiKe UCIOJNHEHHUsS CBOIHOIO HCIOJIHHUTEIBHOrO NMPOW3BOJCTBA, BO30YXIEHHOTO B
OTHOLICHUHU aKI[MOHEPHOr'o OOILIECTBa HA OCHOBAHWUHU MCIIOJIHUTENBHBIX JIHCTOB, BEI-
JaHHBIX apOUTPaKHBIMU CylaMH. Mexay HCTIIOM M aKIIMOHEPHBIM OOIECTBOM 3a-
KJTIFOYEH JIOTOBOP, B COOTBETCTBUM C KOTOPHIM MOCE/IHEE MMEePENANIO JaHHEBIE IEHHEIE
Oymaru HucTIly B IOBepUTeIbHOE yrpaBieHue. DakT nepemayr LeHHBIX OyMar moj-
TBep>KAaeTcs IBYCTOPOHHUM akToM. Ilpu 3ToM JOroBop NOBEpPUTENBHOrO YIIpaBlie-
HUS UMYILIECTBOM OBLN 3aKJIIOUEH CIYCTs ABa JHS Hociie BO30Y>XI€HHS CBOIHOIO MC-

IMOJIHUTECJIBHOI'O IIPOU3BOACTBA.
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YuHTEIBass JaHHOE OOCTOATENHCTBO M MCXOMAS M3 MMEIOIIMXCA B Jiejie MaTe-
pHaoB (OTYET JOBEPUTEIHHOTO YIIPABISIONIETO, aKT O BHINOJHEHNH 00S3aHHOCTEMH
ZOBEPUTENIBHOTO YIPABIAIOWIETO U 1p.), Cy/ NMepBOi MHCTAHIMY MIPHUILEN K BbIBOAY:
NP 3aKIIOYCHUH JIOTOBOPA JTOBEPHTENLHOrO YHPaBJIEHHS HMYIIECTBOM MpECieno-
Baslach I€JIb COKPBITHS HMYIIECTBA aKIIMOHEPHOro obmiectBa (LEeHHBIX Gymar) or
oOpallleHHsl Ha HEro B3BICKaHHMS 10 TpeOOBaHUSAM KpeJUTOPOB.

B Tako# cuTyanuu, HeCMOTps Ha TO, YTO COTJIacHO MyHKTY 2 ctaThu 1018 Ko-
IieKca cyzieOHBIN NpUCTaB-HUCTIONHUTENb OB He BIpaBe HAKJIAJAbIBATh ApPECT Ha IeH-
Hble OymMaru, HaxoJsujecsl B JOBEPUTENBHOM YIIpaBJIeHUH, a TaKXXe Ha TO, YTO HC-
Tel| BIpaBe TpeOOBaTh BCAKOrO YCTpaHEHHUs HapylleHHs ero mnpaB (MyHKT 3 cra-
ted 1020 'K P®), cyn B y1OBIETBOPEHHH HCKa OTKa3aJl, HCXO/Is U3 CIEAYIOLIETO.

B cooTBeTcTBUM C ab3a1ieM nepBbIM MyHKTa 1 u myHkToM 2 ctath 10 Konekca
He JIOMYyCKaroTCs ACHCTBUSA IpaKJaH U IOPUANYECKUX JIUL, OCYILECTBIsEMbIE HC-
KJIIOYUTENILHO C HAMEpEeHHEeM IIPHYMHUTD Bpel APYyTroMy JIUILY, a TaKXKe 3JI0yIoTpes-
JleHHe MpaBoM B MHBIX ¢opmax. [Ipy HapyureHun naHHOro TpeOGOBAaHUS CYJl MOXKET
OTKa3aTh JIMILY B 3alllUTe IpaBa.

B paccmarpuBaeMoM cilydae CyA clienaj BbIBOJ O TOM, YTO IPH 3aKJIOYEHUH
JIOTOBOpa JIOBEPUTEIIFHOIO YIIPaBJIEHUS MMYIIECTBOM JOIYIIEHO 3J0ynoTpebiieHue
IIpaBOM, @ UMEHHO: UMeJI0 MECTO HeIoOpOCOBECTHOE MOBEJCHHE, HANPaBIEHHOE Ha
COKPBITHE UMYIECTBA YUYpEIUTENs NJOBEPUTEIHLHOTO YIIpaBIeHUsl OT oOpalleHus Ha
Hero B3bICKaHUS.

Cyp anennssiiOHHOM MHCTAaHIIUMY PELleHHe Cy/ia MepBOil HHCTAHIIMN OCTaBUI B
cuJie, HO U3MEHWII MOTUBUPOBKY OTKa3a B MCKe, yKa3aB Ha HUYTOXHOCTH JIOrOBOpa
JNOBEPUTENHHOIO YNIPABICHUA UMYLIECTBOM B cuiy cratbi 168 Kozmekca, mockonbky
IIPH €ro 3aKJIIOUEHHUH, KaK BEPHO YCTAHOBHUI CYJl IepBOM MHCTAaHUMUHU, JOMYLIEHO Ha-
pyuesue TpeboBanuii craten 10 I'K PD. BBuay HMYTOXHOCTH JOTrOBOpa NOBEpHU-
TEJHHOrO yNpaBJeHUs1 MMYIIECTBOM y UCTIAa OTCYTCTBYET IpaBo TpeOGoBaTh 0CBOOO-

KACHUA ICHHBIX 6yMar OT apecTta.



