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INIOCTAHOBJIEHUE

[Lnienyma Boicmiero Apourpaxxuoro Cyaa
Poccuiickoii Penepaunu

Mocksa Ne51 18 nions1 2014 r.

O HEKOTOPBIX BONPOCAX, BOSHUKAWIIMNX MPH PACCMOTPEHUH CIIOPOB € YYACTHEM
OpraHu3anmii, oCymecTBJISIIONINX KOJJIEKTHUBHOE YIIPABJIEHHE aBTOPCKUMH M CMEKHBIMHU
npaBaMu

(c u3MeHeHnsIMHU, BHECEHHBIMHU TocTaHoBieHHeM [Inenyma Bepxosaoro Cyna
Poccuiickoit @eneparuu ot 21 ssBapst 2016 r. Ne 1)

B cBa3u ¢ Bompocamu, BO3HHMKAIOIIMMHU MPU PACCMOTPEHUH CIOPOB C
y4acTHEM  OpraHM3alui, OCYIIECTBISIIOIIMX  KOJUIEKTUBHOE  YIPAaBIICHHE
aBTOPCKUMHU U CMEXKHBIMHU IpaBaMH, U B LENAX OOECHedeHHs] €IMHOOOPa3HbIX
noaxoaoB K ux pazpemenuto [lnenym Beiciero ApoOutpaxkuoro Cyna
Poccuiickoii  ®denepaunui  Ha  OocHOBaHMM  cTatbu 13 DenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa «O0 apOuTpaxkHbix cyaax B Poccuiickoilt @enepanum»
MOCTAHOBJIAET JaTh apOUTPaXHBIM CcynaMm (Jamee - Cynabl) CIEAYIOIINE
pPa3bICHEHMUS.

. B cuny nynkra 5 crateu 1242 I'paxnmanckoro kozaekca Poccuiickoin
Oenepanun  (nanee - 'K P®) opranuzanuu 1o yHopaBlI€HHIO IpaBaMy Ha
KOJUIEKTUBHOM OCHOBE BIIPaBe OT UMEHU IpaBooOIaiaTesell ik OT CBOET0 UMEHU
OpeabsIBIATH TpPeOOBaHUS B CyJe, a TaKXkKe COBeplIaTh HHBbIE IOPUAUYECKUE
NeHCTBUS, HEOOXOAUMBIE NJISl 3alUTHI MpaB, MEpPEelaHHBIX UM B yIpaBicHUE Ha

KOJIJIEKTUBHOW OCHOBE.



IIpu sTtom cornacHo myHKTy 2 crtatbu 1250 I'K P® npegycmorpeHHbIe
Konekcom cnocoObl 3allUThl MHTEIJIEKTYaJbHBIX MpPaB MOTYT HMPUMEHSTHCA IO
TpeOOBaHMIO TIpaBoOOalaTesiel, OpraHu3aluMi MO YIpaBICHUIO IpaBaMu Ha
KOJUIEKTUBHOM OCHOBE, a TAK)K€ MHBIX JIUI] B CIIy4asiX, yCTAHOBJIECHHBIX 3aKOHOM.

[To cmbicny mynkta 1 crateum 1242 I'K P® yka3zaHnHble OpraHu3aiuu
JEHUCTBYIOT B MHTEpEcax MpaBooOagaTesieH.

Takas opranuzanus, HE3aBUCUMO OT TOTO, BBICTYIAET OHA B Cy/i€ OT UMEHU
npaBooOiasarenel Wik OT CBOETO UMEHH, JIEUCTBYET B 3allUTy HE CBOUX IpaB, a
IIpaB JIMI, MepenaBMX el B cuily nyHKTra 1 crarem 1242 'K P® npaso Ha
yIpaBJIE€HUE COOTBETCTBYIOLIMMH MpaBaMU Ha KOJUICKTUBHOM OCHOBE (IMyHKT 21
coBMecTHOro nocranoBienuss Ilnenyma BepxoBnoro Cyna Poccuiickoi
Oenepanuu u [Inenyma Briciiero Apoutpaxsnoro Cyna Poccuiickoit denepanuu
oT 26.03.2009 Ne 5/29 «O HEKOTOPBIX BOMPOCAX, BO3HUKIIKX B CBSI3U C BBEICHUEM
B JICHCTBUE YacTH 4YeTBepTOoil ['parknanckoro koaekca Poccuiickoit denepanum»).

B cBs13u ¢ TeM, 4TO JaHHAs opraHu3alus ACHCTBYET B 3allUTy IpaB MHBIX
JUI, €€ TMpaBO Ha oOpaileHue B CyJ 3a 3allUTOM HapYUIEHHBIX IMpaB
npaBooOmanareneir (crarbu 1252, 1301, 1311 TI'K P®) o6ycnoBieHo
MOJOKCHUSAMA dYacTH 2 crtatbu 4, dYactu 2 cratbu 53 ApOUTpakHOTO
npoieccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee - AIIK PO).

Opranuzanusi 1O YOPaBICHUIO IIpaBaMM Ha KOJUIEKTUBHOM OCHOBE
MOJIB3YETCsI MPOIIECCYaTbHBIMU MPAaBAMH M HECET MpoIlecCyabHbIe 00s3aHHOCTH
uctia (yactb 4 crtateu 53 AIIK PO).

JlanHast opranusanus npu oOpallleHUuu B CYJ B 3alUTy IpaB KOHKPETHOIO
npaBooOagaTenss MPUMEHUTENIbHO K MyHKTYy 2 yactu 2 cratbu 125 AIIK P®
o0s3aHa yKa3aTh CBEIECHHUS O HEM, MO3BOJISIONIME HWACHTUPUIUPOBATH €r0
(pamunmio, UMt 1 OTYECTBO WK GUPMEHHOE HAMMEHOBAHUE) M HAIIPABUTh ITOMY
npaBooOamarento cyaeOHoe u3BemeHue. Ecnm opraHuzarus 1o yIpaBJICHHIO
IIpaBaMHu Ha KOJUIEKTUBHOW OCHOBE JIEWCTBYET HA OCHOBAaHHUH JIOTOBOPA C IPYTOU
OpraHu3anye, B TOM YHMCJIE WHOCTPAHHOMW, VIIPABJISIOMIEH IpaBaMH Ha

KOJUIEKTUBHOM ocHOBe (IyHKT 3 ctath 1242 'K P®d), yka3biBatoTCsl CBEEHUS O



dbamMuMyu, IMEHH U OTYECTBE WM (PUPMEHHOM HAaMMEHOBAHHMM MPABOOOIAATENS,
a TaKk)Ke CBEJICHUS O HaMMEHOBAaHMHM U MECTOHAXOXKIEHHH ATOW opraHuzaunuu. B
cillyuae HECOOJIOZEHMsI Takoro TpeOOBaHUS CyJ OCTaBIsieT 3asBlieHUE O€3
NBUKEHUSA B COOTBETCTBUU co cTtaThell 128 ATIK P®.

2. Chnop c¢ ywacTueM OpraHu3allid 110 YIOPAaBIEHUIO IpaBaMU Ha
KOJUIEKTUBHOM OCHOBE MOKET OBITh paccMOTPEH CyIoM U 0e3 yuacTus
KOHKPETHOTO IIPaBooOIaaaTes.

Bmecre ¢ Tem, ecim HCK 3asiBI€H B 3alIUTy @paB KOHKPETHOIO
npaBoo0IaaTess, Takol mpaBooOIaaaTesb 00J1a1aeT MPoLecCyaIbHBIMU IIPABAMU
UCTIA, HM3BEIIACTCS CYJOM O BpPEMEHHM W MECTE€ PAaCCMOTPEHHUs Jeja MyTeM
HampaBJieHUss eMy (MJIM  MHOCTPAHHOM  OpraHW3alu,  YHpaBJsOLIEH
COOTBETCTBYIOIIMMHU €T0 MpaBaMH Ha KOJIJICKTUBHOW OCHOBE) OIpPENEICHHS O
OPUHATUMA HCKOBOTO 3asIBIICHUS OpraHU3allid IO YIPaBJICHUIO IpaBaMU Ha
KOJUJIEKTUBHON OCHOBE K IIPOM3BOJCTBY C YKa3aHHUEM Ha TO, YTO OH MMEET IPaBo
NPUHUMATh YydYacTUe B CyACOHBIX 3aceJaHusX, MPUBOJIUTH CBOM JOBOABI U
COOOpaXeHHsI OTHOCUTENIbHO TpeOOBaHUM, MpPEIbsABICHHBIX OpraHU3alueil o
yIpPaBICHUIO MTpaBaMH Ha KOJJIEKTUBHON OCHOBE, B TOM YHKCJIE TOJACPKUBATH WIIH
HE MOJIepKUBATh TPEOOBAHUS OpraHU3AIIH.

HesiBka mpaBooOianatenst B CyJ HE NPENATCTBYET PAaCCMOTPEHHUIO TaKOTO
nena (dacth 1 cratbu 136, yacth 3 crathu 156 AIIK POD).

3. Cynam HE0OXOAMMO YYUTHIBaTh, YTO B CHJIy MyHKTa 2 ctathu 1243 T'K
P®, ecnu MUIIEH3MOHHBIN TOTOBOP C TIOJIB30BATENIEM 3aKII0YaeT HEMOCPEACTBEHHO
paBooOaaTeNh, OpraHW3aIMs MO YNPaBICHUIO MpaBaMH Ha KOJUIEKTHMBHOMN
OCHOBE MOKET COOMpaTh BO3HAIPaXJACHUE 32 UCIIOJIb30BAHUE OOBEKTOB aBTOPCKUX
¥ CMEXHBIX MPaB TOJIHKO MPH YCIOBUH, YTO ITO MPSIMO MPEIyCMOTPEHO AAaHHBIM
JIOTOBOPOM.

CnenoBaTenbHO, €CIM TpPU PACCMOTPEHUM HMCKa OpraHM3aluHd 10
yIpaBICHUIO TMpaBaMyd Ha KOJUIEKTMBHONW OCHOBE B 3allIUTY TPaB KOHKPETHOTO
npaBooOsagaTenss  CylAOM  YCTaHOBJIEHO, 4YTO  MEXAY OTBETYMKOM U

HpaBOO6J'IaJIaTCJ'ICM UMEETCsl JIMICH3UOHHbBIN AOroBOp O MIpPEAOCTABJICHHUU IIpaBa



WCIIOJB30BaHUsl  CIIOPHOTO  pe3yjibTaTa HWHTEIUIEKTYaJbHOM  JESTEIbHOCTU
UCITOJIb30BAaHHBIM OTBETYHKOM CIIOCOOOM, TO MPU OTCYTCTBHUH YCJIOBHS O IIPABE Ha
cOOp BO3HArpakJIeHUs 3a UCIOJIb30BaHUE OOBEKTOB ABTOPCKHUX U CMEKHBIX MPaB B
TaKOM JIOTOBOPE CyJ OTKa3bIBAET B yIOBJIETBOPEHUH HCKA.

4. TlpousBojacTBO MO ey, BO30YXKIEHHOE HAa OCHOBAHUU HCKOBOTO
3asiBJICHUS] OpraHu3allMy IO YIPABJICHUIO IMpaBaMHU Ha KOJUIEKTUBHOM OCHOBE,
MOJIAaHHOTO B 3alIUTY KOHKPETHOTO MPaBoO0IagaTelis, MOKET OBITh MPEKPAIICHO B
TOM YHCJIE B Cllydae OTKa3a 3TOM opraHu3alliy OT UCKa, €CIIU paBoo0Ia1aTenb He
3asiBUT O PACCMOTPEHHMM J€Jla MO CYIIECTBY, a TaKKe B Cllydyae 3aKJIIOUYEHUS
MHUPOBOI'O COTJIAIICHUSI MEXK]ly MpaBoodIaaaTeneM (B mpejenax ero NoJJHOMOYUN)
U OoTBeTYMKOM (c yuderoMm myHKTa 2 ctatbu 1243 'K P®) wim mexmy sToit
opraHuzaiyen (B mpeaenax €€ MoJHOMOYMI) U OTBETUUKOM (C Y4eTOM IyHKTa 1
cratbu 1243 T'K P®), ecau 3T0 HE MPOTUBOPEUUT 3aKOHY M HE HApYIIAET MpaBa
npaBooOianarens u Apyrux juil (yacte 5 cratbu 49 AIIK PO).

Bmecte ¢ TeM KOHKpETHBIM mpaBooOianarenb, BCTYNUBIIMNA B
paccMaTpuBaEeMOE JIEJ0, BIIPABE 3asIBJISITh CBOU BO3PAKEHUSI IPOTUB 3AKITIOUYCHHUS
MHPOBOTO COTJIAIICHUs] MEXIy OpraHu3alMeid IO YNpaBICHHIO IpaBaMU Ha
KOJUUJIEKTUBHON OCHOBE U OTBETYUKOM.

5. Ilpu paccMOTpeHHH [ell O B3bICKAHMM C HApYIIUTENs KOMIICHCAIUU 3a
JOMYUIEHHOE HAPYIICHHE HCKIIOYUTENbHBIX TpaB IO HMCKaM OpraHu3aluil 1o
YOPaBJICHUIO TMPAaBaMU HA KOJUIEKTUBHOW OCHOBE CyJaM HAJJICKUT YUUTHIBATH
clenyrouee.

Pa3smep xoMIieHcauMd B ATHX CIy4asX OINPEAENSIeTCS CylAOM HCXOAs U3
MpaBWI, MPEYyCMOTPEHHBIX MYHKTOM 3 ctathu 1252, a takxe crarbedt 1301 unum
cratbeil 1311 'K P® cooTBETCTBEHHO.

Kpome Toro, cienyer yduThiBaTh, UTO HApYIICHUE OJHHUM JCHCTBHEM IpaB
HECKOJIbKHX JIML, KOTOPBIM C ydeToM IyHKTa 2 crarbu 1229 I'K P® coBmecTHO
NPUHAAJICKUT UCKIIOUUTENLHOE MPaBO Ha OJWH PEe3yJbTaT WHTEUIEKTYalbHON

JeaTellbHOCTH (HampuMmep, coaBTopoB (ctathsi 1258 'K P®) unm koiekTuBa



ucnonnutenei (cratbst 1314 'K P®D)), aBnsieTcs 0JHUM CllydyaeM HENPaBOMEPHOTO
WCITIOJIb30BAHUS PE3YJIBTATA NHTEIUIEKTYAJIbHON A€ TENbHOCTH.

6. B cinyuae ecium 1Mo MCKy OpraHu3alldyd IO YIOPaBiICHUIO MpaBaMH Ha
KOJUICKTUBHOM OCHOBE (B TOM 4YHCJIE AaKKPEIWTOBAHHON OpraHU3allud) O
B3bICKAHUU C HapymuTels YOBITKOB WJIM KOMIIGHCAIMM 3a JIONMYIIEHHOE
HapyIIEHNUE UHTEJUICKTYaJIbHBIX IIPaB KOHKPETHOTO MpaBooOagaTes 3asBICHHbBIC
TpeOOBaHMs YAOBICTBOPEHBI, Cy/l YKa3bIBa€T B PE30JIOTHBHOM YacTH CyACOHOTO
aKTa Ha B3bICKAHME COOTBETCTBYIOLIEH CYMMBI B IMOJIb3Y 3TOTO MpaBOOOIaaaTes.
[IpaBooOnagaTens TakKe yKa3bIBACTCS B KAYECTBE B3BICKATENS B OTHOIICHHUH ITOU
CYMMBI B UCIIOJTHUTEIIEHOM JIMCTE.

BwmecTe ¢ Tem mo xopaTaiiCTBy OpraHU3allMM MO YNPABIECHUIO TIpaBaMU Ha
KOJUICKTUBHOMH OCHOBE W TIPM OTCYTCTBHH  BO3PAXCHUH  KOHKPETHOTO
paBoo00IaAaTeNsl UCTIOTHUTEIbHBINA JIUCT, B3BICKATEIEM MO KOTOPOMY SIBIISIETCS
npaBooOianarens  (MpeACcTaBUTENb  MpaBooOJadaTelnis),  BBIJACTCS  JTOMU
OpraHW3allid, KOTOpas W TPEIBABIACT €ro K HWCIOTHCHUIO B TOPSJKE,
YCTaHOBJICHHOM 3aKOHOJATEIHLCTBOM 00 HUCIOJIHUTEIILHOM MPOU3BoACTBE. JlaHHas
OpraHW3alys BIPaBe OCYIIECCTBIIATh KOHTPOJIb 32 MCTIOJHEHUEM PEIICHHS Cy/a, B
TOM 4YHCJIE 00pamiathCs B CyJ, OCHapuBasi pelIeHHs U AeHCcTBus (Oe3neicTBue)

cyz[e6H0r0 MNpUCTAaBA-UCIIOIHUTCIIA II0 HMCIIOJIHCHHUIO TAaKOI'0 HCIIOJIHHUTCIBHOI'O

JIHUCTA.

AGzanr TpeTuid mNyHKTa 6 TpU3HAH HE TOMJICKAIUM MPUMEHEHHUIO
[ToctanoBnenuem Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enepainuu  OT
21 suBapst 2016 roga Ne 1

7. llonoxkeHusi HACTOSIIETO MOCTAHOBJICHUS HE PACIPOCTPAHSIOTCA Ha
Clly4au MPEIbABICHUS B CyJ TpeOOBAaHUN aKKpEIUTOBAHHOW OpraHU3aIuel, eciu

OHU IPCABABICHBI OT UMCHH HCOIIPCACIICHHOT'O KpyTra HpaB006naﬂaTeneﬁ, a TaK¥XKC



Ha CIIOpPbI O 3aKJIKOYCHHH, 00 HUCIIOJTHCHHU, 00 M3MEHEHUH U O IMPCKPpaIICHUHN

JIOTOBOPOB, MPEAYCMOTPEHHBIX MyHKTOM 1 ctathu 1243 T'K PO.
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