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BBICIINIA APBUTPAXHBIN CV ]I
POCCUINCKOU ®EJIEPAIINN

I[TOCTAHOBJIEHUE
ITrenyma Briciero Ap6utpaxunoro Cyna
Poccuiickoit denepanuu

Ne 25

MockBa 11 wrons 2014 r.

O BHecennu H3MeHeHni B nocraHoByienne Ilnenyma Bricmero
ApourpaxHoro Cyaa Poccuiickoii @exepannn ot 17.02.2011 Ne 12
«0O HeKOTOPBIX BONPOCax NpUMeHeHH APOHTPAKHOI0 POLECCYATBbHOTO
koaekca Poccniickoii @enepannu B pegakuun PeaepaibHOro 3aKoHa
ot 27.07.2010 Ne 228-®3 «O BHeceHHH H3MeHeHHI B ApOHTpaxHbIi
npoueccyanbHblit kogekc Poceniickoii @enepanum»

B nensx obecnedeHus mpasa JIMI, y4acTBYIOIIUX B Jejle, HA PaCCMOTPEHHE
Ierna B TOM CyZe M TeM CYAbeH, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO 3aKOHOM,
U B CBS3U C BOIIPOCAaMH, BO3HUKAIOUIUMH y apOUTPaXHBIX CYAOB OTHOCHTEILHO
npaBul  (OpPMHpOBaHHMS  cOocTaBa  Cylda, HEOOXOOMMOCTBIO  BHIPAOOTKH
eIMHOO0Opa3HBIX IOAXONOB K uX pemennto [Inenym Bricmero ApOGHTpakHOro
Cyna Poccuiickoii ®enepauvu Ha ocHOBaHMH cTaThl 13 ®@emepalibHOrO
KOHCTHTYLIMOHHOrO 3akoHa «O6 apbutpaxHsix cynax B Poccuiickoit ®eneparum»
IIOCTaHOBJIIET AOIOJHUTh IocTaHoBieHHe [Inenyma Bricmiero ApOutpakHOro
Cyna Poccuiickoit ®Pepepanun ot 17.02.2011 Ne 12 «O HeKOTOpBIX BOIpoOCax
[IpPMMEHEHUs ApOUTPaXHOI0 MpoLeccyanbHoro Kojexca Poccuiickoit Penepanuu
B penakuuu Denepanproro 3akona ot 27.07.2010 Ne 228-®3 «O BHeceHuH

U3MeHeHu# B ApOUTpaKHBIH IporeccyalbHbIH koneke Poccuiickoit ®eneparum»
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nocie pazfena «O6uue U nepexoqHble NONOKeHusD pasgenom «DopmupoBaHue

cocTaBa cyaa» CJICAYIOUIETO COACpKaHUA:

«@MopMHPOBaHHE COCTABA Cy/A

3.1. Cornacuo uvactu | crateu 18 AIIK P® cocraB cyna njs paccMoTpeHHUs
KOHKpPETHOro Jejla, B TOM 4YHCIe C YydJacTHeM apOHUTpaXHBIX 3aceaareiei,
dopMupyeTcs C Y4YETOM Harpy3kd M CHEHUAIM3alUM Cylneld B HOpAAKeE,
HCKJIIOYAIOIIEeM BIHSHUE Ha ero GOpMHPOBaHHUE JIUI], 3aMHTEPECOBAHHBIX B HCXO/IE
cynebHoro pazbupartenbcTBa. He3aBUCHMOCTS M O€CIpHCTPACcTHOCTE Cy/a (4acTh 2
crateM 5 Koxekca) obecnieunBaeTcss B TOM 4YUCIIEe IOPSAAKOM (OPMHPOBaHHS
cOCTaBa CyJa, BKIIOYAs OCHOBAHUS M MOPANOK 3aMEHBl cyabpH (4YacT#H 2 — 5
crateu 18 AIIK P®).

C ydeToM 3TOro B HENIX MCKIIOYEHHS BIMSHHS KOro ObI TO HHM OBLIO HA
OCYILIECTBJIEHHE CyIbed €ro NOJHOMOYHH 11 (OPMHUPOBAaHHSA COCTaBa Cyaa
IIpUMEHsETCd aBTOMATHU3MpOBaHHAS HWHQOPMALIMOHHAS CHCTEMa, I103BOJIAIOIIAs
OIpPENEeNUTh IyTeM Cly4alHOM BBIOOpDKHM COCTaB Cyla MJI1 PacCMOTPEHHS
KOHKpeTHoro nena. MHble cnocoOrpl, mpuMeHseMble B apOUTpPaXHOM Cyae s
GopMupoBaHHs cocTaBa Cyla M obecneuwBaroiue coOmoJeHne TpeOGoBaHUHA
gactd 1 ctatem 18 AIIK P®, MoryT OBITh HCIIONIB30BaHBI IPH OTCYTCTBHH B CYIE
aBTOMAaTU3UPOBaHHON HHPOPMAIIMOHHON CHCTEMBI paclpelelicHus 1.

IIpaBuna ¢popMupoBaHHs cocTaBa Cyia, YCTAHOBJIEHHbIE YacThIO | cTathby 18
AIIK P®, mpuMeHsIOTCS Takke IpPH OCYLIECTBICHHH 3aMeHBl CynbH. Ilpu
HaJIMYUHU COOTBETCTBYIOLIErO POTPAMMHOTI0 OOecIIeueH s I ATHX IENeH MOXET
OBITH HCIIOIB30BaHA AaBTOMATU3MPOBAHHAS HHPOPMAIIHOHHAS CHCTEMA.

3.2. ITlomoxeHne O HEH3MEHHOCTH OJHOTO H TOTO Xe COCTaBa Cyja,
ycTaHoBleHHOe dacTero 2 cratbu 18 AIIK P®, pacmpocrpansercs Ha cTaiuu
IIOArOTOBKM Jejla K CylaeOHOMYy pa3OupaTeNnbCTBY, pacCMOTpeHHs Jena II0
CyIIECTBY U IIPUHSTHUS PELICHHUS.

ApOWTpPaXHBIM CcylaM HEOOXOIUMO YUYHUTHIBATH, YTO IIPH KOJJIEMMATbHOM

PacCMOTPCHHHN Adclia JaHHOC ITOJIOKCHHUEC OTHOCUTCA KakK K



3

npeacefaTeNbCTBYIOEMY B CydeOHOM 3acemaHHM, TaK H K APYTHM CyIbiM,
BXOISIIAM B COCTaB CyJa, PacCMaTpUBAIOIIMK Jel0, IPHU 3TOM IIPaBHIO O
HEM3MEHHOCTH COCTaBa Cyla B OTHOLIEHWH APYTHX CylAeH, BXOOAIIMX B NAHHBIN
coCTaB Cyna, AEHCTByeT CO OHS IEpBOro CyAeOHOro 3acelaHus IO ey,
PaccMOTPEHHUS KOTOPOTO OHM Ha3HAYEHEI.

Ecimu mnpu ¢GopMHpoBaHMM cCoCTaBa cyna IIOCPEACTBOM NPUMEHEHHS
aBTOMAaTH3UPOBAaHHOH HMHGOPMALIMOHHOM CHCTEMBI MPOH30IIIA TEXHHYECKas
omubka (cOoif), KoTopas BBISBIEHA 1O [PUHATHS HCKOBOIO 3asBICHUS
(3asBlIEHMs) K TPOHM3BOICTBY, (GOPMHpPOBaHHE COCTaBa Cyda IOCPENCTBOM
IPUMEHEHHS aBTOMATH3UPOBAHHOUW HH()OPMAIMOHHON CHCTEMBI ITPOM3BOIUTCS
3aHOBO, IIPH 3TOM OCHOBAHMS JJIs1 3aMEHbI CyIbH OTCYTCTBYIOT.

3.3. ApbutpaxXHBIM cydaM CcIeIyeT HMMETh B BHAY, YTO PAaCCMOTPEHHE
3asBJIEHUS] O MEPECMOTpe CyAeOHOro aKTa IO HOBBIM MM BHOBb OTKPHIBIIMMCS
oOCTOATENbCTBAM,  OTHENbHBIX  BOIPOCOB,  BO3HHKAIOIIMX HA  CTaAMHU
HCIIOJIHUTENILHOTO IIPOM3BOJACTBA (HAapUMep, 3asBiIeHHS 00 OTCPOUKE WM O
paccpoyKke UCIOJIHEHHUS CyJeOHOro aKTa), II0 ODIIeMy IPaBHIY OCYIIECTBIIAETCS
TEM XK€ COCTaBOM CyJa, KOTOPEIM IIPHHAT COOTBETCTBYIOIIMH CyneOHbIi akt. Eciin
pacCMOTpeHHME Takoro 3asBJIEHHs IIPEKHMM COCTaBOM cyAa (C y4eTom
BO3MOXHOCTH 3aM€Hbl OJHOTO MM [ABYX CyIed TIIpd KOJJIErHaJbHOM
pacCMOTpEHHMM Jejla B Cllydae BBISBICHHS OCHOBaHUH, IIPeIyCMOTPEHHBIX
yacTsamu 3 U 4 craten 18 AIIK P®) HeBO3MOXKHO, COCTaB Cyla, MOJHOMOYHBIN
paccMaTpuBaTh  COOTBETCIBYIOIIEe 3asBleHHe, GOpMHpYeTCs 3aHOBO Ha
OCHOBAHHH IIOJIOKEeHMH yacTH 1 crateu 18 Kopmekca m mynkra 3.1 Hacrosiero
[IOCTaHOBIICHUSI.

3.4. ApOUTpaxxHBIM CyJaM HEoOXOAUMO YYHTHIBATh, UTO MpH II€pefave Jeja
B mopsiake, yctaHoBlIeHHOM cTtatheil 130 AIIK PO, B pamMkax oObeguHEHNS A€l B
OJIHO IPOM3BOACTBO CyIbe, KOTOPBIA paHee APYTWX MPHHSI HCKOBOE 3asBICHUE

(3asBJIeHHE) K IPOM3BOJCTBY, 3aMEHbBI CybH HE IPOUCXOTHUT.
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IIpu BolmeneHuu TpeOOBaHMHI B OTAENBHOE HPOU3BOACTBO B CiIy4ae H
nopsake, npexycMoTpeHHbIX cratbel 130 ATIK P®, paccMoTpeHue BBIIEIEHHOIO
TpeOOBaHUS OCYIIECTBISAETCS TEM K€ COCTaBOM CYZa.

3.5. B ciydae ecnu B ameJUIAIIMOHHON (KacCallUOHHOW) KajaoOe NMpPHUBEIEHBI
IOBOABI O HApyUIeHHH Mopsaka (QOpMUPOBaHHS COCTaBa cyAa, HaIpuMep,
yKa3pIBalOIIHe Ha OOCTOSATeNbCTBA, NOATBEpPXKJAIOIIAE BIUSHHE Ha €ro
dbopMupoBaHHe, U Cyl aneUIAIHOHHON (KacCallMOHHOW) MHCTaHIIUU YCTAHOBHT
IaHHBIe OOCTOSATENBCTBA NPH PACCMOTPEHHMH TaKol KaloOBl, COOTBETCTBYIOIIUM
CyneOHBIH aKT OTMEHsAETCS CyJIOM Ha OCHOBaHMM ITyHKTa | wactu 4 cratbu 270,
nyHkTa | yactu 4 crateu 288 AIIK PO.

3.6. Ha mepron BpeMeHHOTO OTCYTCTBHS CYyAbU CylNeOHOe pa3bupaTerncTBO
MOxeT ObITh oTiIOkeHO (cTaThs 158 Kogekca) mubo MoxeT OBITH MpoU3BeIeHA
3aMeHa CcyAbpH (OIHOrO U3 CyAeil) Ha OCHOBAaHWMHM ITyHKTa 2 4acTd 3 craTthd 18
AIIK PO.

OtnoxeHnue cynebHOro pabuparenbcTBa MO0 3aMeHa CyIbH IPOU3BOAATCS
apOUTPaXXKHBIM CYIOM B KOKAOM CIydae ¢ y4eTOM IIPearoyiaraeMoi JINTeIbHOCTH
OTCYTCTBHS CYIbH M HENONMYCTHMOCTH HapyIIECHHWs IIpaBa JIMI, y4AaCTBYIOIIUX B
nenae, Ha CyneOHYIO 3allUTy B YCTAaHOBIEHHBIH 3aKOHOM CpPOK HIM B CpOK,
pasyMHBIH [1JIs1 KOHKPETHOTO Jea.

[Ipu 3TOM cynmam HeoOXOAMMO HCXOIUTh M3 TOTO, YTO MO OOIIeMy IpaBHITY
cyneOHOe pa30HpaTeTbCTBO MOXET OBITh OTJIOXKEHO Ha CPOK A0 OJHOTO Mecsla
(qactp 7 crtatem 158 AIIK P®); B cmyyae, ecnu npeanonaraercs 3HAYHTENBHO
OoJsiee NMUTENbHOE OTCYTCTBHE CYIbH, IPOU3BOAUTCS €ro 3amMeHa. Bmecte ¢ Tem
IOpH pEIIeH’H BOIpPOca O BO3MOXKHOCTH OTJIOXKEHHS CyJeOHOro pa3buparenbcTBa
IO JejiaM, B OTHOIIEHMH KOTOphix KoJeKcoM mpexycMOTpeHBI COKpallleHHbIE
CPOKH MX PacCMOTpEHHs, 3aMeHa CyJbU MOXeT ObITh IpOU3BelieHa U B CIydae ero
IpeAIoaraeMoro OTCyTCTBHS Ha MEHBIINH TIepHoll BpEMEHH.

Otnoxenue cynebHoro pa3dHparerbCTBA B MOPSAKE, YCTAHOBIECHHOM
ab3anem BropbiM Hactd 5 crathi 158 AIIK P®, npousBoguTcs B cioydae, €Clid Ha

MOMEHT BBISIBJICHUS OCHOBAaHHM IJISI OTJIOXKEHHS Cy,H66HOFO pa36npaTem>CTBa



COBEpIICHHE [JAHHOIO IIPOLECCYalbHOTO [EeHCTBHS HA OCHOBAaHUM dYacTH 5
crated 18 Komekca MCXOnAs M3 AEHCTBYIOIIETO B apOHTPaKHOM Cyle HOPSIKa,
ONpEIENAOMIEr0 B3aUMO3aMEHAEMOCTh Cyllel, HEBO3MOXHO. Takoe OTIIOXKEHHe
MOXET MpPOU3BOAUTHCA O€3 IpoBedeHUs CyAeOHOro 3acenaHHs C BBIHECECHHEM
COOTBETCTBYIOWIErO ONpeNesIeH s, KOTOPOe HaIpaBiAeTCs JIMLaM, YYaCTBYIOIIMM
B JleJie, C YUEeTOM IoJoXeHul dacreit 1, 3 crarem 121 Konmekca.

3.7. OcHOBaHMA U 3aMEHBl CyIbH HJIH OJHOTO U3 CyAeH, apOMTpaXKHbIX
3acezarened, IpelyCMOTpeHHbIe JacTaMU 3 U 4 crateu 18 AIIK P®, cormacho
cratbe 185 AIIK P® nomxHbI OBITH yKa3aHBI B OINpeNeeHHH, BBIHOCHMOM IIO
BOIIPOCY O 3aMeHe CyIbH HIHM COCTaBa Cyla, pacCMaTpHBAIOLIEro JIEN0; TaKoe
OllpelleJieHHe BBIHOCUTCS MpeAcenaTeneM CyIdeOHOro cocraBa (mpeacefaTesieM
CyneOHOM KoJulerny, IpeicenareyieM apOUTpakHOro cyzaa) 6e3 MpoBeAEHHS
CyIneOHOr0 3aceIaHus.

Eciu 3aMeHa B cocTaBe Cyla, pacCMaTpHBAIOIIEM [eJI0, MpoU3BeAeHa 6e3
HajJu4yuss Ha TO YCTAaHOBJIEHHBIX IMPOLIECCYyallbHEIM  3aKOHOJATeJIbCTBOM
OCHOBaHUH, To cOpMUPOBAHHBIA NMOJOOHEIM 06pa30M COCTaB CyAa AO/DKEH OBITH
npu3HaH c¢HOpMUPOBAHHEIM C HapylleHHeM ctaTtbd 18 Komekca, T.e. HE3aKOHHEIM,
9TO B MIOOOM Cilydae BiedeT OTMEeHY IIPUHATOr0 MM CyIOeOHOro akta (IyHKT I
yacTy 4 cratbd 270 v myHKT 1 yactu 4 craten 288 ATIK POD).

3.8. U3 conepxxanus nonoxeHult vactelt 2 u 3 cratem 18 AIIK PD crenyer,
YTO [€JI0, NepeNaHHOe Ha pacCMOTpEHHE [APYroMy COCTaBy Cyaa, MOMJIEKHT
PAaCCMOTPEHHIO 3TUM CyAbeH HIM COCTAaBOM CyJa HE3aBHCHMO OT TOI'0, YTO
BIIOCJIEICTBUU OTHAIUA OOCTOSATENHCTBA, MMOCIY)KMBIIHE OCHOBAHHEM /I TaKOM
3aMEHBI; J1€J0 He BO3BpalllaeTcs CyAbe MM COCTaBy CyAa, KOTOPOMY OHO OBLIO
pacmpenesieHo IepBoHaYyalbHO B COOTBETCTBUH C YacThio 1 crateu 18 AIIK PO.

3.9. IlepeBox cynpu, BXOOAIIEro B COCTaB Cy/Ja, pacCMaTPHBAIOLIMK ENI0, B
Apyro# cynebHBIH cocTaB MM CyneOHYIO KOJUIETHIO HE SBISETCS IO CMEICITY
yactek 3 u 4 craten 18 AIIK PD ocHOBaHHMEM IJI €ro 3aMeHBI; B 3TOM Cllydae
JeJ0 TOMJNEXHT pPacCMOTPEHHIO COCTaBOM CyAa, KOTOPBIM HAyaTo ero

pPacCMOTpEHHE.
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3.10. B cootBercTBuHu ¢ yacthio 5 crateu 18 AIIK P® B ciyuae 3aMeHbI
CyAbM WM COCTaBa CyJa B IMpolecce paccMOTpeHMs Jeda cyneOHoe
pa3bupaTensCTBO AOKHO OBITH NPOHM3BENEHO C caMoro Hadaina. Bmecte ¢ Tem
Cy/Ibsi, IPUHABIIHMM AEJ0 K CBOEMY PaCCMOTPEHHMIO IOC/Ie IIPOU3BEICHHON 3aMEHEI,
BIIPaBe IO CBOEMY YCMOTPEHHIO COBEPIIATh T€ UM UHBIC NEHCTBUSA, HA3BAHHEIE B
cratbe 135 AIIK P®, eciu TakoBble TpeOylOTCA I IIPABUIBHOIO H
CBOEBPEMEHHOI'O PACCMOTPEHHA Jea.

3.11. Corsnacno 4acty 5 crateu 18 AIIK PO x mpoueccyalbHBIM AEHCTBHAM,
COBEpIICHHE KOTOPHIX OJHHM Cyxbell BMECTO IPYroro CyAbH MOXET OBbITh
IIPOU3BENEHO B Clydasx, He TepIAIMX OTJIararejbCTBa, OTHOCUTCHA NpPUHATHE
HICKOBOTO 3asBIeHHs WM 3agBieHus. ClefoBaTelbHO, K TaKUM JEHCTBUAM
OTHOCSTCS TaKXe IIpollecCyalbHble NEHCTBHA, CBA3aHHBIE C OCTaBICHHEM
HCKOBOTO 3asBJIEHUS WM 3asBIIeHUs 6e3 ABMKEHUs MO0 €ro BO3BPALCHUEM.

Hapsamy ¢ mpssMo HpeqyCMOTpeHHBIMHM 4YacTeio 5 crated 18 AIIK PO
JEUCTBHSAMH B IOpsAOKE B3aHMO3aMEHAEMOCTH MCXOId M3 IEHCTBYIOIIErO B
apOMTpaXXHOM Cyle TOpsIKa, ONpEACIAIOIEr0 B3aUMO3AMEHAEMOCTh CyJeH,
MOTr'YT OBITH COBEpLIEHBI M ApyTHe He TepIIIMEe OTaraTelbCTBa [eHCTBHS,
HanpaBjIeHHble Ha pellleHHe NPOI[eCCyabHO-NIPaBOBLIX BOIIPOCOB, HE CBA3aHHBIX
HENOCPEACTBEHHO C pa3pelleHneM CIopa IO CyIIEeCTBY, HalpUMED: PACCMOTPEHUE
xonaraiictea 006 otmeHe obecmeueHus ucka (crates 97 AIIK P®), pemenue
BOIpOCA O BO30OHOBIEHHMH @POU3BOACTBA IO Jelly IIOClIE€ YCTpaHEHUs
00CTOSATENBCTB, BBI3BABIINX ero mpuoctaHoBieHue (craths 146 AIIK P®),
BBIHECEHHE ONpEIeIeHNUs 0 pe3yIbTaTaM pacCMOTPEHUs X0iaTalcTBa 00 ydacTuu
B CylneOHOM 3acefaHWH IyTeM HCIIOJIH30BaHHUS CHCTEM BHIEOKOH(EPEHII-CBSI3H
(aactu 2 1 5 craten 153" ATIK P®), o npuHATHH Wi 06 OTKIOHEHHH 3aMeyaHuit
Ha MpoTokol (4acTh § crateu 155 ATIK PO).

B ompeneneHnn O COBEpUIIEHHHM COOTBETCTBYIOIIErO IpPOLECCyalbHOTO
NEeACTBHS YKa3bIBAETCS, YTO CyAbs NeWCTBYET B IOPAIKE B3aMMO3aMEHSIEMOCTH.

3.12. Tlpu npuMeHeHUHU TONIOXKeHUH 4dactu 5 cratbu 170 m wacteit | u 2

cratbu 178 AIIK PO, npexycMaTpUBarOlMX BO3MOXHOCTh HPHHATUA
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JOIOJHUTENILHOIO pelleHUus [ YCTpaHeHHs HapylleHus TpeboBaHHH O
comepxxanuu peinenus, yactedd 1 u 3 cratem 179 AIIK P®, npenycMmaTpuBaromnx
BO3MOXXHOCTE pa3bsiCHEHMs DEIleHHs MPUHSBLIMM 3TO pellleHHe apOHTPaKHBIM
CYIOM, a TaKXe BO3MO)KHOCTH HUCIIPABIICHHS OIHCOK, ONI€YaTOK, apH(OMETHIECKHX
OLIHGOK B CyneOHOM pelleHud 0e3 U3MEHEHUs COAEPKAHMS MIPUHATOrO PEIIeHHS,
apOMTpaXHBIM CydaM CcliefyeT HMMeTb B BHJY, YTO COBEpPINEHHE YKa3aHHBIX
IPOIIECCYATBHBIX JEUCTBHUH OCYIIECTBIAETCA TEM K€ COCTaBOM Cyla, KOTOPHIM
OBLIO paCCMOTPEHO AEJI0 M MPUHSAT cyAeOHBIH aKT 110 CYIIEeCTBY CIIopa.

Ecii mpH OCyIIeCTBICHHM IIPOLECCYANbHBIX JEHCTBHH, YKa3aHHBIX B
cratbsx 178 m 179 AIIK P®, Bo3HHKIH OOCTOATENBCTBA, MPEAYCMOTPEHHBIE
yactsamu 3 u 4 cratem 18 AIIK P®, mpousBomutcs 3aMmeHa cyasu. llpu stom
nonoxenre dactT S5 crateM 18 Kopekca 00 ocymiecTBieHHH cyne6HOro
pa3dupaTensCTBa C CaMOro Hadajga He IPUMEHSETCH, TaK KaK pelleHHe II0 ey
y>K€ IIPUHSATO.

3.13. Ilpu HampaBiieHWW Iella Ha HOBOE PAacCMOTPEHHE Jelo Io obmeMy
IpaBUJIy paccCMaTpUBAETCs TEM K€ COCTaBOM CyJa, KOTODBIM paccMaTpuBal €ro
paHee, 3a HCKJIIOYEHHEM Clydas, ecld apOWTpaxHBIH Cyld KaccallMOHHOH
HHCTAHIIUK B COOTBETCTBHH ¢ MyHKTOM 3 4dacté | crateu 287 AIIK P® ykazan Ha
MHOH COCTaB Cyla.

JlaHHOE yKa3aHHWe pacHpoCTpaHsSeTCs TOJBKO Ha TOT Cyd, B KOTOpBIA IENO
HanpaBJIieHO Ha HOBOe paccMoTpeHHe. B 3ToM ciiydae cocTaB cyna GopMupyercs B
COOTBETCTBHH C TonoxeHussMu dactu | crateu 18 Komekca m myskra 3.1
HaCTOSIIEro NOCTaHOBICHHUS.

TakuMm xe oOpa3oM cocTaB cyaa ¢GopMHUpPYyeTCs, €CIHd COOTBETCTBYIOIIEE
yKazaHHe OTCYTCTBYET, HO HEBO3MOXKHO pPacCMOTpPEHHUE Jena MOoce HanpaBnéHHa
ero Ha HOBO€ PacCMOTPEHHEe IPEeXHHUM COCTaBOM Cyda (C y4eTOM BO3MOXXHOCTH
3aMeHBl OJHOTO WJIM OBYX CyIed HpH KOJJIETMAlbHOM pPacCMOTPEHHH Iena B
ClIy4ae BBIABJICHHMS OCHOBAaHHHM, IMPESyCMOTpPEHHBIX 4acTsMHM 3 M 4 cratbd 18

ATIK PO).
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3.14. Tlo cmeicay monoxeuudt crateu 18 AIIK PO 06 ocHoBanusax i
3aMeHBI Cy[bH, apOUTpaXHOro 3acelarens MIM OJHOIO U3 CyleH, apOMTpakHBIX
3acezaresieil B ciaydae rubenu (CMEpTH) CyIbd 10 OKOHYAHHUS PaCCMOTPEHHS Jelia
II0 CYIIECTBY JOJKHA OBITh IPOU3BEAEHA 3aMEHA CYbH, B TOM YHCIIE TOTa, KOoraa
yXe 00BsABJIeHA ¥ MOANUCaHa PE30TIOTUBHASA YacTh PEIIEHUS II0 pACCMOTPEHHOMY
UM (c ero yuactdeM) aeiy. [Ipu 3ToM monoxernue dact 5 ctathu 18 Konekca 06
OCYIIECTBIIEHHH CyneOHOTO pa3dupaTenbCcTBa ¢ CaMOIo Haydajla He IPHMEHSETCH,
TaK KaK pelieHue 110 Jely YXkKe IIPUHSTO.

3.15. Paccmotpenue gena apOUTpaKHBIM CyIOM B KOJUIETMAlIbHOM COCTaBE B
cirydae, ecid KomekcoM MpenyCMOTPEHO €IUHOJHYHOE PACCMOTPEHHE TaKoro
Jela, He BIeYeT OTMEHY MPUHATOrO MO MTOraM pacCMOTpPEeHHs Jea CylaeOHOro
aKTa 10 OCHOBaHHSAM, IPeIyCMOTpPEHHBIM NyHKTOM | bactu 4 crtarbu 270 u
nyHKTOM | yacT 4 ctatbu 288 ATIK P®, Tak Kak KOJUIETHAIbHOE PaCCMOTpPEHHE
Iella B HA3BaHHOM CITydae caMo I1o cebe He HapyllaeT paBa 3asiBUTEIS.

3.16. B coorBercTBHE C ab3aneM BTopbsiM 4acTd 4 crateu 17 AIIK P® npu
KOJUIETHATFHOM PAacCMOTpEHHH Jiela OJWH M3 Cylded IpeacenaTeNnbCTBYET B
cyne6HOM 3acemanuu. B cBs3u ¢ TeM, 4To ¢QyHKUMEH IIpenceaTesIbCTBYIOIIEro
HaJeNnsdeTcs OOUH M3 cynedl cOpMHpPOBAHHOIO AN PACCMOTPEHHS KOHKPETHOIO
Jena cocTaBa Cyza, mepeiada 3TOM (QYHKIUH APYroMy CyAbe 3TOrO )K€ COCTaBa
CyJa He MEHSeT COCTaB Cyla, pacCMaTpUBAIOIIUN [I€J0, U, COOTBETCTBEHHO, B
T000M Ciiydae He MOXXeT BIIOCIEICTBHH IPHUBECTH K IMPH3HAHUIO TOTO, YTO CYX

paccMOTpel €710 B HE3AKOHHOM COCTAaBE. ».
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