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IMOCTAHOBJIEHHUE
Ilnenyma Boicuiero Apourpasxxnoro Cyjaa
Poccuiickoii ®enepauuu

Mocksa No22 4 anpens 2014 r.

O HEKOTOPLIX BONIPOCAX MPUCYKICHUA B3BICKATEC/II0 JCHEKHBIX CPEACTB 3a

HECHUCITIOJTHCHHC cyneﬁnoro aKTa

(c u3MeHeHusIMH, BHeCEHHBbIMU MTocTaHoBjIeHueM [Inenyma BepxoBuoro Cyna Poccuiickoit
®enepanuu ot 23 urons 2015 r. Ne 25)

B cBsA3M Cc BO3HUKAWOIIMMU B CyJIeOHOW MNpaKTUKE BONPOCAMH U B IEINAX
oOecrieyeHns: UCIOJHUMOCTH CYyAEOHBIX aKTOB apOUTpaXHBIX CYAOB (Hayiee - Cyzbl)
IInenym Beicmero ApoOutpaxnoro Cyna Poccuiickoit ®emepaniun Ha OCHOBaHUHU
cratbu 13 denepaibHOrO KOHCTUTYHHMOHHOrO 3akoHa OT 28.04.1995 Ne 1-®K3 «O6
apouTtpaxubix cymax B Poccuiickoir ®enepauun» MOCTAHOBISAET JaTh CIEAYIOLINE
Pa3bsACHEHHUS.

1. TIo cmeicny crareir 330, 395, 809 I'paxmanckoro koaekca Poccuiickoi
Oenepanuu (nanee - 'K P®) ucrer; BnpaBe TpeOoBaTh MPUCYKIECHUS HEYCTOWKN WITU
MHBIX MPOIIEHTOB MO JI€Hb (PaKTUUECKOTO UCIIOJHEHUS 0053aTeNbCTBA.

B cuny moanynkra 2 myHkra 1 craren 333.22 Hanorosoro kogekca Poccuiickoi
Oenepan  TpU  3asABICHUM TpeOOBaHUS O B3BICKAHMM NPOLEHTOB IO JIEHb
(akTHUECKOr0 HCHOJIHEHUSI TOCYAApCTBEHHAs MOILIMHA YIUIAYUBAETCS OT CYMMBbI,
ONpPENEIIIEMON Ha ICHb IPEABSABICHUS UCKA.

Ecnv MCHOJHUTENBHBIN JHMCT NPEIBbSBIECH B3bICKATENEM [UJIsl WCIIOJHEHHS B
denepanbHyIO CIYX0Y CyIeOHbIX TPUCTABOB, TO MO CMBICIY ITyHKTa 16 yactu 1 cTaThu

64 u uvactu 2 crarbu 70 ®enepanpHoro 3akoHa ot 02.10.2007 Ne 229-®3 «O6



HCTIOJTHUTENILHOM MPOU3BOACTBE» (Aanee - 3aKOH 00 MCIOJIHUTEILHOM MPOU3BOJICTBE)
WUTOTOBAas JCHEKHAs CyMMa, TOJJIeKallas B3bICKAHWIO, PACCUMTHIBACTCS CyICOHBIM
IPUCTABOM-UCIIOTHUTENIEM UCXO/Is U3 PE30JIIOTUBHOM YacTu cyAeOHoro akra. B ciyuae
HESCHOCTH CyAE€OHBI TPHUCTAB-UCIOJHUTEIL BIpaBe OOpaTUThC B Cyad  3a
Pa3bACHEHHEM HCIIOIHEHUSI Cy/e0OHOTO aKTa, B TOM YMCIIE IO BOMPOCY O TOM, Kakas
UMEHHO CyMMa TMOJUIeKUT B3BICKAHUIO C JOJDKHUKa (cTaThs 179 ApOutpaxHoro
npoleccyanbHoro Kojiekca Poccuiickoit @enepanuu, naiee - AIIK PO).

Eciay MCIOMHUTENBHBINA JIUCT NPEIbIBIEH HEIMOCPEACTBEHHO B3BICKATEIEM IS
WCTIOJHEHUSI B OaHK WM WHYIO KPEAUTHYIO OpraHU3alldio, Ha KOTOPbHIE BO3JIOKEHA
(GYHKIUS MO HUCIOJHEHUIO HCIOJHUTENbHBIX JTOKYMEHTOB O B3bICKAHUU JICHEXKHBIX
cpencts (cratbu 7, 8, 70 3akoHa 00 MCHOJHUTEIHLHOM MPOW3BOJICTBE), OAHKH M UHBIC
KPEIUTHBIC OpraHU3alliy TaKXKe MPOU3BOAAT PacueT COOTBETCTBYIOIIUX CYMM, a B
CJIydae HESCHOCTH BIpaBe OOpPaTUTHCS B CY/l 3a Pa3bsICHEHUEM CYJI€OHOTO aKTa (CTaThs
179 AIIK PD).

2. Ilynkm npusnan ne nooaexcawum npumenenuio Ilocmanosnenuem Ilnenyma
Bepxoenoco Cyoa Poccuiickou @edepayuu om 23 utons 2015 2o0a Ne 25.

3. B uensix moOyJaeHHs K CBOEBPEMEHHOMY HMCIOJHEHUIO CyA€OHOro akra Io
HEJCHES)KHOMY TpEOOBAHMIO W KOMIICHCAIIMM 33 OXHUJAHHUE COOTBETCTBYIOIIETO
UCIIOJIHEHUSI CYJl TI0 TPeOOBAaHUIO MCTIIA, 3asBISIEMOMY B MCKOBOM 3asiBJICHUH JHOO B
XOJIaTaliCTBE MO XOJy PpACCMOTPEHMs Jefla, B PE3OJIOTUBHOM YacTH pelieHwus,
00S3BIBAIOIIEIO OTBETUYUKA COBEPIIUTH ONPEICTICHHBIC JEHCTBUS WM BO3JIEPKATHCS OT
COBEpIICHUS OIpPEICICHHOTO JEHCTBUS, BIpPaBE MPUCYIUTHh JCHEKHBIE CPEICTBA Ha
Clly4ail HeMCIIOJIHEHUS CyIeOHOIO aKTa.

Pa3Mep mpucyxkaemMoil CyMMBbI OMNpENEseTcs CyAOM Ha OCHOBE MPHUHIUIIOB
CIIPaBEIJIMBOCTH, COPa3MEPHOCTH U HEIONMYCTUMOCTH U3BJICUCHHUS BBHITOJBI U3
HE3aKOHHOTO Wi HenoOpocoBecTHOro ToBeaeHUs (MyHKT 4 cratbu 1 ['K P®). [Ipu
ATOM B PE3YJIbTaT€ TAKOTO MPHUCYXKIEHUS HCIOTHEHUE CYIeOHOTO aKTa JODKHO IS
OTBETYHKA OKa3aThCsl 00JIE€ BHITOJHBIM, YEM €TI0 HEUCTIOJIHEHHE.

Omnpenensiss pa3mMep MPUCYKACHUS JEHEKHBIX CPEIACTB HA CIydail HEMCIIOJIHEHUS

CY)IC6HOFO aKTa, CyJ Yy4UThIBACT CTCIICHDb 3aTPYAHUTCIbHOCTH HMCITIOJTHCHUS Cy,21€6HOFO



aKTa, BO3MOYKHOCTH OTBETUHKA MO JOOPOBOJILHOMY HMCIIOJHEHUIO CyACOHOTO aKTa, ero
MMYIIIECTBEHHOE TTOJIOKEHUE, B YACTHOCTH pa3Mmep ero (puHaHCcoBOro 000poTa, a TakkKe
MHBIE 3aCITYKUBAIOIINE BHUMAHUSI 00CTOSITEIHCTRA.

JleHe)kHbIE CpENCTBa, MPUCYXKJIAEMble WCTIy Ha CIydall HEUCIOJHEHUS
CylleOHOTO aKTa, OMNPENENSIOTCS B TBEPAOM JEHEKHOM CcymMMe, B3BICKMBAEMOM
€MHOBPEMEHHO, JIMOO JCHEKHOW CyMMe, HAYUCIISIEMOM MNEPUOJUYECKU; BO3MOMKHO
TaK)K€ YCTAaHOBJICHHE IPOTPECCUBHOM IIKalbl (HApUMEp, 3a MEPBYIO HEIEIIO
HEHUCIIOJIHEHHSI OJTHA CYMMa, 32 BTOPYIO - CyMMa B OOJIbIIIEM pa3Mepe U T.1.).

Cya ompenensieT MOMEHT, C KOTOPOTO COOTBETCTBYIOIIME JACHEXKHBIE CPEACTBA
MoJIeXKaT HAYUCICHUIO. Tak, BO3MOXHO HAYMCJICHUE JCHEXKHBIX CPEJCTB C MOMEHTA
BCTYIUICHHS PEIICHUSI B 3aKOHHYIO CHJIY JMOO MO MCTEUEHUU OMPENEICHHOTO CYJI0M
CpOKa, KOTOPBIM HEOOXOAUM 1Sl JOOPOBOIBLHOTO UCIIOTHEHUSI CY/IeOHOr0 aKTa (4acTh 2
cratbu 174 ATIK PO).

JIOJDKHUK, WCTIOJIHUBIIMKM CyA€OHBIA aKT MO CYIIECTBY CIIOpa (COBEPIIMBIIHIA
TpedyemMoe JeUCTBUE) C MPOCPOUYKOM, BIpPaBE OOPATUTHCA B CyJA C 3asBICHHUEM O
CHIKEHHH pa3Mepa JIEHEKHOTO MPUCYKIICHUS, TPEACTABUB CBOU JTIOBOABI O MPUYMHAX
TaKOU MPOCPOUKHU.

Ecmu wuctenmr He TpeOoBanm MPHUCYKICHUS JEHEKHBIX CPEJACTB Ha Cily4yai
HEUCIIOJIHEHUsI Cy/IeOHOTO aKTa W, CJIeIOBaTeNIbHO, CyJ UX HE MPUCYAWI, a cyaeOHoe
pelieHre Mo CYIIECTBY CIOpa HE HCIOJHSETCS, B3bICKATENb BIIPaBE OOPATUTHCS C
3asBJICHHEM B CYyJ, NPUHSBIIMN YIOMSHYTOE PENIEHUE, O B3bICKAHWU JAEHEKHBIX
CPEIICTB 3a HEMCIOJHEHUE Cy1Ie0HOTO aKTa.

CoOTBETCTBYIOIIME 3asABJICHUS JOJDKHUKA M B3BICKATENsd paccMaTPUBAIOTCS
CyJIOM MPUMEHUTEIBHO K MPaBWIaM, IpeaycCMOTpeHHBIM B ctathe 324 AIIK PO.

4. OTBeTYMK, TMOJAralolUi, YTO HE CMOXET IO YBAKHUTEIBHBIM MPUYUHAM
WCIIOJTHATH CYJICOHBIA aKT B YCTAHOBJICHHBIN CPOK, BIIPABE XO/AaTaliCTBOBATH B CYJIE O
MPEIOCTABICHUN OTCPOYKM WJIM PACCPOUYKH HCIIOTHEHUs CcyneOHoro akrta. Takoe
XO0JIaTaliCTBO MOKET OBITh 3asBJICHO Ha JIO0O0M cTaguu mpolecca, B TOM YHCIE /10

MPUHSITHS Cy1€0HOTO PEIICHUS.



Ecnmu cyn mpemocTaBui OTCPOYKY WM PACCPOUYKY WCIIOHEHHS CyJeOHOTrO aKTa
(ctatea 324 AIIK P®), npoiuieHThI WU IEHEKHBIE CPEACTBA, TIPUCYKICHHBIE CYJIOM Ha
Cily4yail HeUCIONMHEHUs CyAeOHOro akTa (IMyHKTHI 2 U 3 HACTOSIIErO MOCTAaHOBJICHHUS),
KaK CaHKI[USl 32 HEUCIIOJHEHHUE B MEPUOJ OTCPOUKH WIJIM PACCPOUYKH HE HAYUCISIOTCS
Ha4yMHas co JHS 0OpalleHus] OTBETYUKA C COOTBETCTBYIOLIUM 3asIBJICHUEM.

5. ITo cmeiciy cratbu 48 AIIK P® u cratbu 52 3akoHa 00 HCHOJIHUTEIHHOM
MIPOMU3BOJICTBE JJIsl IPABOIPEEMHUKA BCE JIEUCTBUS, COBEPIIICHHBIE JI0 €r0 BCTYIJICHUS B
IPaBOOTHOIIICHHE, 00s3aTeIbHBl B TOM Mepe, B KakOi OHU ObUIM 00s13aTE€NbHBI JUIs
CTOPOHBI TPABOOTHOIICHUS, KOTOPYIO IPABOIPEEMHUK 3aMEHUI.

[Io »TOM mnpuYMHE Kak TMpPU YHUBEPCATBHOM, TaK W TIPU CHHTYJISPHOM
IPaBOIIPEEMCTBE HA CTOPOHE B3bICKATENS ITPABO HA B3bICKAHUE U MOIYUYEHHE IEHEKHBIX
CPEIICTB 3a HEUCIOJHEHUE CyIe0OHOTO aKTa MEePeXOauT K MPaBONPEEMHHKY, €CIIM UHOE
HE YCTAHOBJICHO COTJIAIEHUEM NPAaBONPEAIIECTBEHHUKA U ITPABONPECMHUKA.

[Ipn yHMBepcaqbHOM IPaBOIPEEMCTBE HA CTOPOHE JOJDKHUKA, a TaKXKe, €Cld
COTJIAIIEHUEM CTOPOH HE MPEAYCMOTPEHO UHOE, IPU CUHTYJISIPHOM IIPaBONPEEMCTBE Ha
CTOpOHE JOJDKHUKA OOSI3aHHOCThH YIUTAUMBATh B3BICKATENIIO JICHEKHBIE CpEACTBA 3a
HEUCTIOJIHEHUE CyACOHOTr0 aKTa MEepeXOJUT K TMPaBOMPEEMHUKY JOJKHUKA Kak
MOJIy4aTet0 HE TOJBKO TPaKIaHCKUX MpaB U OOSA3aHHOCTEHW MPaBOMPEIIIECTBEHHUKA

(crateu 58, 1112 'K P®), HO 1 ero nporieccyaabHbIX MpaB U 00s13aHHOCTEN (cTaThs 48

ATIK P®).
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