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(0) HEKOTOPLIX BONIPOCaX NMPAKTUKHU PACCMOTPEHHUSA CIIOPOB, CBA3AHHBIX
C ompeaeJICcHUEM TaAMOKE€HHOM CTOMMOCTH TOBApPOB, BBO3UMbIX HA

TaMoO:KeHHYI0 TeppuTopuio Tamo:keHHOT0 co103a

B cBa3u ¢ Bompocamu, BO3HUKAIONIUMHU Yy apOUTPaXKHBIX CYAOB IIpH
MPUMEHEHUHU ToJIoKeHu TamoxkeHHOro kojekca TaMoxeHHOro coro3a (maiee -
TK TC, Koaekc), Cornamenus mexay IIpaButensctBom PecnyOnuku benapyces,
[IpaButensctBOM PecnyOnukum Kazaxctan u IlpaButensctBom Poccuiickoit
®depneparuu ot 25.01.2008 «O6 ompeaeneHUu TaMOKEHHON CTOMMOCTU TOBApOB,
nepeMenaeMbIXx 4epe3 TaMOXEHHYIO TpaHHUIly TamMOKeHHOro coros3a» (maiee -
Cornaienue), peryjaupyromux MOPSAJOK ONPEAETICHUs] TaMOXEHHOM CTOMMOCTH
TOBapOB, BBO3UMBIX Ha TAMOXEHHYIO TeppuUTOpUi0 TaMoKeHHOTO coro3a (manee -
BBO3MMBIC TOBaphbl), U B IEJSIX OOECMEUEeHHS €IUHOOOpa3HBIX MOJIXO0J0B K HX
paszpemenuto [nenym Briciiero Apoutpaxuoro Cyna Poccuiickoit @enepanuu Ha
ocHOBaHUM cTaThbu 13 Degepa’dbHOr0 KOHCTUTYLHMOHHOTO 3akoHa «0O0
apoutpaxublx cynax B Poccuiickoit ®denmepanuu» MOCTAHOBISAECT  AaTh
apOUTpaXKHBIM Cy/IaM (J1ajiee - Cy/bl) CICIYIONTUE Pa3bsICHEHUS.

1. B cootBerctBuM ¢ myHKTOM 4 ctatbu 65 TK TC TamokeHHas CTOMMOCTb

TOBApPOB U CBCACHUA, OTHOCAIUECA K €€ OIIPCACIICHNIO, JOJ’KHBI OCHOBBIBATLCA HaA



JIOCTOBEPHOM, KOJTMYECTBEHHO OIPEAEIAEMON U JOKYMEHTAIBHO ITOATBEPKIACHHON
uHbOpMaInu.

IIpy npuMEHEHUN JaHHOW HOPMBI CyJlaM CIIEAYET UCXOAUTh U3 IIPE3yMIILUN
JIOCTOBEPHOCTH MPEACTABICHHON JEKIapaHTOM HH(OPMALIUH.

BwmecTte ¢ TeM pu pacCMOTPEHUH B CYZE CIOPa, KACAIOIIET0Cs ONPECIICHMS
TaMOKEHHOM CTOMMOCTH TOBapa, TaMOKEHHbIM OpPraHoM MOTYT OBITh
IPEJICTaBJICHbI JI0Ka3aTeIbCTBA HEIOCTOBEPHOCTH yKa3zaHHOW MH(popManuu. DTu
JI0OKA3aTesIbcTBa, KaK M JOKa3aTelbCTBA, IPEIACTABICHHBIC JEKIAPAHTOM,
MOJJIEKAT UCCIEIOBAaHUIO B CYyJ€OHOM 3ac€JaHuM COrJIacHO TPEOOBAHUSAM CTaThbU
162 ApOutpakHoro mnpoieccyaibHoro koaekca Poccuiickoit ®@enepanuu (nanee -
AIIK P®) u oueHke cyi0M B COBOKYITHOCTU U B3aUMOCBSI3U C YUETOM IOJIOKEHUN
cratbu 71 AIIK P®.

[Ipu onieHke 0OOCHOBAHHOCTH NMPUMEHEHUS MEPBOTO METO/A OIpeEICHHUS
TaMOKEHHOM  CTOMMOCTM  BBO3MMBIX  TOBapoB  CyJaM  HEOOXOAMMO
PYKOBOJCTBOBATBCS IMOJOKEHUAMHU ITyHKTa | crateu 4 u myHKkTOB | U 3 crareu 5
Cornamenusi, uMesi B BUJY, YTO CTOMMOCTb CHEJIKM C BBO3UMBIMHM TOBapaMHu HE
MOXET  CUUTAThC  JOKYMEHTAIBHO  TOATBEPKICHHOM,  KOJIUYECTBEHHO
ONPENEIICHHOW U JOCTOBEPHOM, €CIIM JCKIApaHT HE NPEICTaBUIl J10KA3aTeNIbCTBA
3aKJIIOUEHUSl CIIEJIKM, Ha OCHOBaHMM KOTOpPOW NpHOOpeTeH ToBap, B JIOOOM He
MPOTUBOpPEYAIIei 3aKOoHY (popMe Wi cofieprkaliascs B TAaKOU cenke nHpopmaus
O ILIEHE HE COOTHOCUTCA C KOJMYECTBEHHBIMM XapaKTEPUCTUKAMHM TOBApA, WIH
OTCYTCTBYET HWH(poOpManusi 00 YCIOBUSAX IIOCTaBKM M OIUIaThl ToBapa JHOO
MMEIOTCA JOKA3aTENbCTBA €€ HEJOCTOBEPHOCTH, a TAKKE €CIIM OTCYTCTBYIOT WHBIC
CBEJICHMs, UMEIOINE OTHOLIEHHE K OINPEIACICHUI0 CTOMMOCTH CHIEJIKH B CMBICIIE
NpuBeIeHHBIX HOpM CornameHusl.

IIpr3Haku HEIOCTOBEPHOCTH CBEACHUM O IEHE CHEIKH, HAa OCHOBAHUU
KOTOpOW MpUOOPETEeH TOBap, MOTYT MPOSBIATHCS, B YACTHOCTH, B 3HAUUTEIHHOM
OTJIMYMU LEHBI CACJIKH OT LIEHOBOM MH(OpMaLKHU, coAepKaleiicss B 0a3ax JaHHbBIX
TaMOXXEHHBIX OpraHOB, IO CHEJKaM C WICHTHYHBIMU WIH OJHOPOJHBIMU

TOBapaMu, BBE3€HHBIMU Ha TAMOXEHHYIO TEPPUTOPHIO0 TaMOXEHHOTO COr03a MpHU



COTNOCTaBUMBIX YCJIOBUSIX, & B CIy4ae OTCYTCTBHUSI TaKUX CIEJOK - JAHHBIX MHBIX
opUITMANPHBIX WM OOIICTPU3HAHHBIX HMCTOYHHUKOB WH(POpPMAIIMK, BKIIOYAS
CBEJICHUSI U3TOTOBUTENCH U OPUITHATBHBIX PACIIPOCTPAHUTENEH TOBAPOB, a TAKXKE
TOBAPHO-IICHOBBIX KAaTaJIOTOB.

2. Ucxona un3 nyHkra 1 crareu 4 CorjamieHus TamMOKE€HHash CTOMMOCTH
BBO3MMBIX TOBAapOB ONPEAENISAETCA B OTHOLICHHH TOBApPOB IPU UX MPOJAKE IS
BBIBO3a HA TAMOKEHHYIO TEPPUTOPUIO0 TaMOKEHHOTO COI03a.

[Io cwmbicily JaHHOW HOpPMBI TMOJ MPOAAXKEN CIEAYyET MOHUMATh CHEIKH,
HalpaBJICHHbIE HAa  BO3ME3AHBIM  Mepexoj  mpaBa COOCTBEHHOCTH  Ha
COOTBETCTBYIOIIMI TOBap (B YAaCTHOCTH, KYIUIS-TIpojJaXka, IIOCTaBKa, MEHA,
OTCTYITHOE).

3. BpbigBIEeHHE TaMOXXEHHBIM OpPraHOM TIPU3HAKOB HEJOCTOBEPHOCTHU
3asBJICHHBIX CBEICHHII O TaMOXXEHHOM CTOMMOCTHM TOBapoB, B TOM YHCIIE
nepeyuciaeHHbix B nyHKTe 11 Ilopsiaka KOHTpOdST TaMOKEHHOM CTOMMOCTHU
TOBAapOB, YTBEpkJAeHHOro pemeHueM Komuccun TaMOXXEHHOro Coro3a OT
20.09.2010 Ne 376 «O mopsiakax AEKIApUPOBAHUS, KOHTPOJIS U KOPPEKTHUPOBKHU
TaMO>KEHHOU CTOMMOCTH TOBapoB» (nanee - [lopsaok), HE SIBIASETCS OCHOBAaHUEM
JUIl KOPPEKTUPOBKH TaMOXEHHOMW CTOMMOCTH TOBapa, a CIYXWUT MOBOJAOM K
MPOBEJACHUIO JOTOJHUTEIBHON MPOBEPKH, IOCKOIBKY BBISIBICHHE IPU3HAKOB
HEJIOCTOBEPHOCTH 3asIBJICHHBIX JIEKJIAPAHTOM CBEJICHUM O TaMOXXKEHHON CTOMMOCTHU
TOBapa 03HAYAET JIUIIb BO3HUKHOBEHHE Y TAMOKEHHOTO OpraHa MPeaIoI0KEeHH O
HEJIOCTOBEPHOCTH TAKUX CBEICHMUI.

4. B cuny nyHkra 1 cratbu 69 TK TC B cimyuae oOHapy eHUsI TAMOKEHHBIM
OpraHoOM IMpU MPOBEIACHUU KOHTPOJS TaMOKEHHOW CTOMMOCTH TOBapOB JI0 HX
BBIITyCKa TPU3HAKOB, YKa3bIBAIOUIMX HAa TO, YTO CBEICHHUS O TaMOXXEHHOMU
CTOMMOCTA TOBAapOB MOTYT SBISTHCA HEIOCTOBEPHBIMUA JHMOO 3asBICHHBIC
CBEJICHUS JIOJDKHBIM 00pa3oM HE MOATBEPKIEHBI, TAMOKEHHBIA OpraH MPOBOJIUT
JIOTIOJIHUTENIbHYIO TPOBEPKY B COOTBETCTBUU C KoaekcoMm, Cpok M MOPSIOK
IIPOBEJICHUS KOTOPOW yCTaHaBIMBAKOTCA pemeHueM Komuccunm TamoKeHHOTo

COro3a.



B sTOM cilyyae TamMO>KEHHBIM OpraH MPUHUMAET PEIIEHUE O MPOBEIACHUU
JOTIOTHUTEIHFHOW MPOBEPKU, KOTOPOE JOBOJIUTCS IO JCKJIApaHTa U JOJDKHO OBITH
00OCHOBaHHBIM, B YaCTHOCTH COJIEpXaTh IEPEUEHb KOHKPETHBIX IPU3HAKOB,
YKa3bIBAIOIIMX HA TO, YTO CBEACHUS O TaMO>KEHHOW CTOMMOCTH TOBapOB MOTYT
SBJIATHCS HEJOCTOBEPHBIMHU JIMOO 3asBIICHHBIE CBEJICHUS JODKHBIM O0Opa3oM He
MOATBEPKICHBI.

OueHnBasg MpaBOMEPHOCTh PENICHUS TAMOKEHHOTO OpraHa O MPOBEICHUU
JOTIOJTHUTEIBHOU MPOBEPKHU, CyAaM HEOOXOAUMO UCXOJUTh U3 TOTO, YTO MEepeYEHb
MPU3HAKOB HEAOCTOBEPHOCTH 3asIBJICHHBIX CBEJICHUN O TaMOXEHHON CTOMMOCTH
TOBapoB, MNpPEeAyCMOTpeHHbId nyHkToM 11  ITlopsimka, He  sABuseTcs
MCUYEPIBIBAIOIINM

5. Cornacno nyHkty 3 crateu 69 TK TC nns npoBeieHUsT JOMOJIHUTEIBHOU
MPOBEPKH  3asBJICHHBIX CBEACHUNW O TaMOXEHHOM CTOMMOCTH TOBAapOB
TaMOKCHHBI OpraH BIpaB€ 3alpOCUTh Yy JEKIapaHTa JdOMNOJHUTEIIbHbBIC
JIOKYMEHTBI U CBEJICHUSI U YCTAHOBUTH CPOK JUIsl MX TpeiacTaBieHus. Jlekimapant
o0s3aH MO0  TPENCTaBUTH  3allpallliBaéMble  TaMOXKEHHBIM  OpraHOM
JIOTIOJIHUTENIbHBIE JOKYMEHTHI U CBEACHUS, TUOO B MUChbMEHHOU (popMe 0OBSICHUTD
MPUYUHBI, TI0O KOTOPHIM OHU HE MOTYT OBITh MPEICTABICHBI.

Hemnpeacrasienue nekiapanToM AOMOTHUTEIBHBIX JOKYMEHTOB (CBEJICHUN),
00OCHOBBIBAIOIIMX 3asIBJICHHYI0O UM TaMOXEHHYIO CTOMMOCTh TOBapa, caMo IO
cebe HE MOXKET TIOBJIEYb TMPUHATHE TAMOXXEHHBIM OpPraHOM pEIICHHS O
KOPPEKTUPOBKE TAMOXKEHHOW CTOMMOCTH TOBapa, €ClIU y JeKJIapaHTa HUMEIUCh
OOBEKTUBHBIC TMPEMSITCTBUSI K TPEJACTABICHUIO 3alpOILICHHBIX JOKYMEHTOB
(cBeneHmil) U COOTBETCTBYIOIINE OOBSICHEHUS JaHBI TAMOKEHHOMY OpTraHy.

B ciydyae HempeacTaBiieHHs JCKJIApaHTOM JOMOJHUTEIBHBIX JIOKYMEHTOB
(cBeneHwmit), 000CHOBBIBAIONTIUX 3asBJICHHYI0 UM TaMOKEHHYIO CTOMMOCThH TOBapa,
a1M00 OOBSCHEHUS MPUYWH, MO KOTOPHIM OHU HE MOTYT OBITh TMPEJCTaBJICHBI,
pellieHne O KOPPEKTHUPOBKE TaMOXEHHOM CTOMMOCTH TOBAapOB MOXKET OBITh
NPUHATO TAMOXKEHHBIM OpPraHOM C y4YeToM HuH(opMmaIuu, UMEIencs B

pacCIoOpsHKEHUH TaMOXXEHHOTO opra”a. [Ipum 3ToM MOXET OBITh HMCIOJIB30BaHA



HeoOxoumasi nH(pOopMalvs, MOJTyYeHHAs] TaKXKe y JIMI, UMEIOIIUX OTHOIICHHUE K
IIPOU3BOJICTBY, IEPEMELIEHUIO U pPEaU3allii TOBApA, KOHTPAreHTOB JIEKJIapaHTa U
TaMOKEHHBIX OPTaHOB HHOCTPAHHBIX TOCYJAPCTB.

6. IIpy HCOAB30BAHUM B Ka4e€CTBE OCHOBAHUSA JUIsSl MPUHATHS PELICHHS O
KOPPEKTHUPOBKE TAMOYKEHHOW CTOMMOCTH 3aBHCUMOCTH IPOJIaKU TOBAPOB MIIA UX
IEHbl OT COOJIIOJICHUS YCIIOBUM, BIUSHHUE KOTOPBIX HE MOXET ObITh
KOJIMYECTBEHHO OMNPEIEICHO, MOJ TaKUMHU YCIOBHSIMHU CIEAyeT MOHMMAaTh Kak
YCIIOBUSI CAMOW CJIENKW, HA OCHOBAHMM KOTOPOW MpHOOpEeTaeTcs ToBap, Tak U
WHBIE YCIIOBHSI, OKa3bIBAIOIINE BIMSHHUE HA LIEHY TOBapa IO 3TOM CHEJKE, B TOM
YUCJ€ YCIOBUA, HH(POpMALMs O KOTOPbIX HE MpEACTaBICHA ACKIApPAHTOM
TaMOXXEHHOMY OpTraHy.

7. CornacHO M3JI0KEHHOMY B IyHKTe | crarem 2 CornameHus IpaBHITy
IIOCJIEIOBATEIBHOIO IIPUMEHEHUS METOJIOB OIPEACIICHAS] TAMOKEHHOW CTOMMOCTH
TOBApOB IIPM HEBO3MOXXHOCTH MCIOJB30BAHUS IEPBOTO METOAA  KaXIbIH
MOCJIEYIOIIUI METOJT TPUMEHSETCS, €CIIH TAMOXXEHHAs: CTOUMOCTh HE MOXET OBbITh
OIIpEJIENICHA ITyTEM UCIIOJIB30BAHUS IPEABIAYLIETO METOAA.

B cBS3u Cc 3TUM MpU PacCMOTPEHHH B CYIE CIOPOB, CBA3AHHBIX C
OIPEJEIICHNEM TaMOKEHHOM CTOMMOCTH TOBapOB, CyJlaM, PYKOBOJICTBYSICh YaCThIO
5 craten 200 AIIK P®, neoOXoammMo HMCXOAUTH W3 TOrO, YTO OOS3aHHOCTH
JI0Ka3aThb HaJIMYM€ OCHOBAaHWM, HCKIIIOYAIOIIMX IMPUMEHEHHE IEpPBOI0 METOJa
ONpENENECHUs] TAMOKEHHOM CTOMMOCTHM TOBapa, a TakKe€ HEBO3MOXKHOCTh
IPUMEHEHUsI HWHBIX METOJOB B COOTBETCTBUUM C YCTAHOBJIEHHOM 3aKOHOM
MOCJIEIOBATEIBHOCTBIO JIEKUT HA TAMOKEHHOM OpTaHe.

B 4acTHOCTHM, TAaKMMH OCHOBAHUSIMA MOTYT SIBIIAITBCSl JIOKA3aHHBIN
TaMOXXEHHBIM OpPraHoM (aKT HEIOCTOBEPHOCTH MPEACTABICHHBIX JEKJIApaHTOM
JOKYMEHTOB U cojepkaiieiics B HUX HH(OpManud JuO0 MPOTHBOPEUHBOCTH
CBEJICHUI, KACAIOIINXCS YCIOBUN OINPEICIICHUS TAMOKEHHOW CTOUMOCTH.

8. Cchulka TaMOXEHHOTO OpraHa Ha OTCYTCTBHE Yy HETO LEHOBOU
uHbOpMalluu AN UCHOJb30BAaHUS  KakKoro-aubo  MeTroja  OmpeeseHus

TaMOKEHHOM CTOMMOCTH MOXKET OBITh IIpyuHATa CyJaMHM BO BHHMAHHUC KakK



00OCHOBaHME HEMPUMEHEHHUS 3TOr0 METOAA JIMIIb B Cilydae MOATBEPKIACHUS
OOBEKTUBHOM  HEBO3MOXKHOCTH  TOJYYEHUS WM  HCIOJBb30BAHUS  TaKOM
uHpoOpMallMyu, B TOM 4YHUCIE cojaepxkaleics B 0a3ax JaHHBIX TaMOKEHHBIX
OpraHoB.

9. Nmes B Buay, uro B cwiy cratbu 69 TK TC TamokeHHBIM oOpraH,
OCYILECTBIISSL KOHTPOJIb TAMOKEHHOM CTOMMOCTH TOBapoB, BIIpaBe HUCTPeOOBAaTh
JOTIOJTHUTENbHBIE JOKYMEHTBlI W MpPU HAJIMYMKM OCHOBAHUIl KOPPEKTHPOBATH
TaMOKEHHYI0 CTOMMOCTb, a JEKJIapaHT BIIpaBE€ JOKa3bIBaTh IPaBOMEPHOCTH
U30paHHOTO KM METOJAa OIpPEACNICHUs TaMOXEHHOM CTOMMOCTH IyTEM
MIPEICTABICHUS], TOMUMO 3allpallMBaEMbIX, HHBIX JOKYMEHTOB U CBEJICHUM, CyJam
HEOOXOJMMO HCXOAMUTHh U3 TOrO, YTO IO OOILIeMy MpaBWily cOOp M pacKpbITHE
JIOKA3aTeJIbCTB OCYIIECTBIIAIOTCS KaK TAMOYKEHHBIM OPraHOM, TakK U JAEKJIapaHTOM
Ha CTaJMM TAMOYKEHHOTO KOHTPOJIS A0 IPUHATUS COOTBETCTBYIOIIETO PEILICHUS.

B cnywae mnpencTtaBieHMs JONOJHUTENBHBIX JOKa3aTeIbCTB CyHx IO
XOJIaTaliCTBY JIMLA, YYaCTBYIOLIErO B JI€Jie, BIpPaBe B LEISIX IPEIOCTaBICHUS
JIpPYrol CTOpPOHE BO3MOXHOCTH O3HAaKOMJICHHS C HUMU M IPEICTaBIICHHUS
OMPOBEPTAOIIMX HX JOKa3aTeIbCTB OOBSABUTH NMEPEPHIB B CyA€OHOM 3acelaHHU
WIH OTJOXUTh cyAeOHoe pa3zbuparensbcTBo. [lpw 3TOM B LedsX MNOJy4YEHUS
JIOKA3aTeJIbCTB, ONPOBEPTrarollMX JOMNOJHUTEIBHBIE J0KAa3aTeabCTBa, JMIO,
Yy4acTBYIOILIEE B JIeJi€, BIIpaBe 3asBIIATH XOAATaliCTBO 00 MUCTPEOOBAHUU CYAOM Y
TPETbUX JIMI HEOOXOAMMBIX JIOKA3aTeIbCTB C OOOCHOBAHMEM IPUYMH
HEBO3MOKHOCTH CAMOCTOSITEILHOIO UX MOIYYEHHUSI.

[Ipu »TOM HE3aBUCUMO OT pPEe3yJbTAaTOB PACCMOTPEHHUS Jieja CyIeOHbIe
pacxoasl 10 HeMy npuMeHHTenbHO K yactu 1 crateu 111 AIIK P® nosHoCTEIO
WIM B YacTH MOTYT OBITh OTHECEHbl Ha CTOpPOHY, MPEACTABUBIIYI0 B CYA
JI0OKa3aTesIbCTBa, HE PACKPBITBIE B XOJ€ CTAaJUM TAMOXKEHHOT'O KOHTPOJS MpHU
OTCYTCTBHH OOBEKTHUBHBIX MPEMSATCTBUM K UX CBOEBPEMEHHOMY MPE/CTABICHUIO.

10. IToctanosnenue [lnenyma Briciiero Apoutpaxunoro Cyaa Poccuiickoit

@eneparun ot 26.07.2005 Ne 29 «O HEKOTOpbIX BONpocax MPAKTUKU



pacCMOTPCHUA CIIOPOB, CBA3AHHBLIX C OINPCACICHHCM TaMO>XEHHOM CTOMMOCTH

TOBAPOB» NIPU3HATH YTPATUBIIUM CHUITY.

[Ipencenarens
Bricuiero Apoutpaxknoro Cyaa
Poccuiickon ®eneparuu A.A. lBaHOB

Cexperaps [Inenyma
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