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O HeKOTOpbIX BONPOCAX, CB3AHHBIX ¢ BOZHATPAK/IeHHEM
ApOUTPA’KHOr0 YNPaBJISIOUIEro Npu 6aHKPOTCTBE

B cBs3u ¢ BO3HHKAIOIMMHU B CyA€OHOM NpaKTHKE BONPOCAMH, KaCAIOIIH-
MHCSI BO3Harpa)JaeHusi apOuTpaKHOro yINpaBIsIoOIEero npu 6ankporcrse, [lienym
Brictnero Apoutpaxunoro Cyna Poccuiickoit denepanvy Ha OCHOBAaHUHU CTaThu 13
denepaabHOro KOHCTUTYIIHMOHHOrO 3akoHa oT 28.04.1995 Ne 1-®K3 «O6 apbut-
paxHbIX cynax B Poccuiickoit denepanun» MOCTaHOBIAET JaTh apOUTPAXKHBIM Cy-

naM (janee — cybl) ClaenyrolIe pa3bsICHEHUS.

1. Cormacso mynktam | u 3 crateum 20.6 DenepanpHOoro 3akoHa
oT 26.10.2002 Ne 127-®3 «O necocrosTenbHoCTH (OaHKpOTCTBE)» (najiee — 3aKoH
o 6aHKpoTCTBE) apOUTpaKHBIN yNPaBISIOUIMNA UMEET IPaBO Ha BO3HAIPaXIEHHE B
nene 0 GAaHKPOTCTBE, KOTOPOE COCTOUT U3 (PUKCUPOBAHHOM CYMMBI M CyMMBI MPO-
I[EHTOB.

TpebGoBanus 0 Bbinjare Kak (PUKCHPOBAHHOW CYMMBI, TaK U CYMMBI IIpPO-
LHEHTOB OTHOCATCA K TEKYIUIMM IUlareXxam IepBoi ouepenu (absam BTOpOi

nyHkra 2 craTeu 134 3akoHa 0 OAHKPOTCTBE) B JI0OOH Ipouenype GaHKpPOTCTRA



HE3aBMCHMO OT TOrO, 33 KaKylo IpoLeNypy HauHC/IeHO BO3HArpaxKieHHe.

2. VYcranosrneHHbld MyHKTOM 3 cTathi 20.6 3akoHa 0 GaHKPOTCTBE pas-
Mep GUKCHPOBAHHOH CyMMBI BO3HAIPAXKICHUS BBIILTAYHBACTCS 34 KaXKIbIA MecsLL,
B KOTOPOM JIMIIO OCYIIECTBIISAIO IIOJIHOMOYHS apOUTpaKHOro yrpasjsiomiero. B
CBSI3U C 3THM CleNyeT UMETh B BHAY, YTO B CHJIy ab3aleB ABAALATL TPETHErO —
IBaLAThL LIECTOrO CTaThbH 2, MYHKTOB 2 ¥ 6 crartbu &3, crathu 123, mynkTa 2 cra-
oM 127, mynkra 1 craten 129 u nmyHkra 4 crateu 159 3akoHa 0 GaHKPOTCTBE Ta-
KU€ TTOJTHOMOYHMS BO3HHMKAIOT C JaThl IPUHSITUS CYyAEOHOT0 aKTa 00 yTBEPKISHUN
Juia apOUTPaKHBIM YIIPABJISIOINIMM M MPEKPAIIAOTCS C 1aThl:

1) mpussTHS cynebHOro akra 06 0cBOOOXKIEHUU UM OTCTPAHECHUM apOHT-
PaXXHOTO YIPAaBJSIONIEr0 OT UCTIOJHEHHS €ro 00s3aHHOCTEH;

2) npuHATHS CyAeOHOro aKkTa O MPEeKpalleHWU MPOHU3BOACTBA IO JENY O
OaHKPOTCTBE;

3) npuHsATHS CyneOHOro akTa 00 yTBEp)KI€HUH MUPOBOTO COTJIAIICHHUS,

4) mpuHSATHS Cy[eOHOrO aKTa O BBEACHMHM CIIEAYIOLIed nmpoueaypsl OaHK-
pOTCTBa (3a UCKITIOUEHHUEM CITydaeB, KOrga OJHOBPEMEHHO TO Ke JIULO yTBEPKIa-
eTcsl apOUTPaKHBIM YIPABISIIOIIMM B 3TOH cleaylowel npoueaype Judo Ha Hero
BO3JIaraeTcs UCIIOJTHEHHE TakuX 00s3aHHOCTEH );

5) 3aBeplieHUsT KOHKYPCHOTO TIPOU3BOJICTBA;

6) cMepTH apOUTPaXKHOTO YIIPABASIOLIETO.

B cay4yae oObBSBIEHHS OTHENBHO PE3OTIOTUBHOM YacTH Kakoro-audo u3
MepedrCIIEHHBIX CYJIEOHBIX aKTOB (4acTh 2 cTaTthu 176 ApOuTpa)KHOTO Mmporeccy-
anpHOro kojxekca Poccuiickoit Penepauuu; nanee — AIIK P®) natoit BOZHHKHOBe-
HUS WM TIPEKPAICHHUs TOJTHOMOYHH apOUTPaKHOTO YIPABISIOIETO ABJIAETCS /1a-
Ta 00OBSABJIEHUS ITOH YACTH.

[TockonbKy B cHily NyHKTa 3 cratbd 58 3aKOHa 0 OAHKPOTCTBE MPUOCTa-
HOBJICHUE [MPOU3BOACTBA M0 A€y 0 DAHKPOTCTBE HE ABJSETCS MPEMSITCTBUEM IS
OCYIIECTB/ICHUSI apOUTPaXHBIM YIIPABJSIONINM JAEHCTBHH, TpenyCcMOTPEHHBIX
JAHHBIM 3aKOHOM, 3a MEepPHO TaKOTO IPUOCTAHOBIEHUS apOUTPaXHOMY yIpaBJs-

IOIEMY BEBITIJIa4YUBACTCA @)HKCHPOB&HH&H CyMMa BO3HarpaxiueHus, 3a UCKIIFOYEHHU-



eM CITy4aeB MPHOCTAHOBJIEHHS MPOU3BOJCTBA IO ey 0 OAHKPOTCTBE 10 BhIHECE-
HUS ONpeNeNieHUs 10 pe3yIbTaTaM pacCMOTPEHHUs 3agBICHUS O MPHUBJICYEHUH KOH-
TPOJNIUPYIOMIUX JOJDKHHUKA JIMI K OTBETCTBEHHOCTH (ab3all cenbMoOW MyHKTa 5
cratbu 10 3akoHa 0 OaHKPOTCTBE).

Ecnu monHOMOYMs apOUTPaXXHOTO YNPaBIISIOIIEr0 BOZHUKIN WM MpeKpa-
THJIACH HE B MEPBBIA WM MOCIEAHUNA IEHb Mecslla COOTBETCTBEHHO, TO 3a HEIOJI-
HBIE€ MECSIIbl HAJTMYKS Y HEro MOJHOMOYHH (UKCHPOBaHHAs CyMMa BO3HArpaxe-
HHUS BBIIIAYUBAETCS TPOMOPIHOHATBEHO KOJNYECTBY KAIEHAAPHBIX JHEH B KKIOM
TaKOM MecsILe.

Ilepron ¢ maTel mogavd KOHKYPCHBIM YIPABISIOUIMM XOJaTalcTBa O 3a-
BEPIIEHHH KOHKYPCHOTO MPOM3BOJCTBA U 10 ATkl BHECEHUS B €IUHBINA rocynap-
CTBEHHBIH peecTp HOPHIMYECKHX JIMIl 3alUCH O JMKBUAAUWUA JOJDKHUKA
(myuxTel 2 — 4 crathu 149 3akoHa 0 OAaHKPOTCTBE) HE BKIIIOUAETCS B pacueT (UK-
CHPOBAHHON CyMMBI BO3HArpaXJaeH!si KOHKYPCHOIO ynpasJstomero. OHaKo eciu
B YKa3aHHBIN IEepHOJI KOHKYPCHBIH yNpaBistOmui ObLT BEIHYX/IEH OCYIIEeCTBISATh
CBOM ITOJIHOMOYHSI, HAlIPUMEP, Y4aCTBOBAT B CyAE€OHBIX 3aCeaHUsIX O BOTPOCaM
06)KaIOBaHMs OINpeae/ieH!s] O 3aBepPIIeHUN KOHKYPCHOTO NIPOU3BOACTBA, TO (HK-
CHPOBAHHAS CyMMa BO3HArpa)XAeHUs (IIOTHOCTBIO WIIM B COOTBETCTBYIOLIEH YacTH,
C yueToM 00beMa M CI0XKHOCTH pabOThl KOHKYPCHOT'O YIPABILAIOIIET0) 3a 3TOT Ie-
puoa moxer ro rnpasuiam cratedt 110 — 112 AIIK P® ObITh B3BICKaHA B IONB3Y
KOHKYPCHOTO YIIPAaBIISAIOMEr0 C JIKI, IPOMIPABIIMX COOTBETCTBYIOLIHE CylEOHBIE
CTIOPBI.

Ormena cynebHoro akta o0 yTBEpIAEHUU apOUTPAKHOTO yIPaBISIIOLIETO
JUIM BBEJEHHMH IIPOlle1ypsl OAHKPOTCTBA caMma 110 cebe He JIUINAeT YIPaBISIOLIEro
IpaBa Ha MMOJydeHNe BO3HATPaXIeHHs 3a IEPUOJ 10 JaThl TAKOH OTMEHBL

3. ®DuKCHpOBaHHAS CyMMa BO3HArpakJIeHUs BBIIJIAYHUBAETCS HODKHUKOM
B Ipolenypax HabiojeHus U (GUHAHCOBOTO O3J0POBIEHHUS MO TpeOOBaHHUIO ap-
OUTPaKHOrO YIIPABIIAIONIEr0, @ B NPOHEIYPaxX BHEIIHErO yIPaB/IeHUs U KOHKYypC-
HOTO TIPOM3BOJCTBA — CAMHM YIIPABJISIOLIMM 3a CUET HMYILIECTBA JO/DKHUKA He

paHee IMMOCHEAHETO AHA OIUIadYUuBacMOro Mecsa.



4. B cOOTBETCTBMM C MyHKTOM 3 ctaTby 59 3akoHa 0 OaHKPOTCTBE B CIIy-
yae OTCYTCTBHS Y JODKHHKA CPEICTB, JOCTATOYHBIX /Uil IOTAIICHUS PacXOLO0B 10
ey 0 GaHKPOTCTBE, B TOM YHCIIE PACXOJOB HA BBIINATY BO3HAIDAKACHUS apOUT-
PaXXHOMY YIIPaBISIOLIEMY, 3asBUTENb 00A3aH [IOraCUTh YKa3aHHbIe PAaCcXO/Ibl B 4a-
CTH, He MOralleHHo! 3a cUeT UMYILEeCTBA JODKHHUKA.

Tax Kak COrIacHO 3TOM HOpMe €JUHCTBEHHBIM OCHOBAHHEM IS BO3JIOXKe-
HHs 005S3aHHOCTH 110 MOTAIIEHHIO PACXOJOB 110 A8y 0 OAaHKPOTCTBE HA 3asBUTENS
ABJISETCSI HEIOCTATOYHOCTh CPENCTB y HNOJDKHMKA, TO B ClyyasX, KOrja BO3Ha-
rpaxaeHne apOUTPaKHOMY YNPaBISIOIEMY OCTAIOCh HEBBIIIIAYEHHBIM BBHIY I10-
raleHus UM CaMUM 3a CUET KOHKYPCHOH Macchl ApYruX TpeOoBaHH B HapylleHUue
OYepeHOCTH, YCTAaHOBJICHHOH cTathed 134 3akoHa o OaHKPOTCTBE, OOSI3aHHOCTH
I10 BBIIUIATE TAKOTO BO3HATPAXICHUS HE MOXKET ObITh BO3JIOJKEHA Ha 3asBUTEIS.

BMecre ¢ TeM HeBBIIIJIaTa CyMMBI BO3HArPaKIEHUsl apOUTPAXKHOMY YIIpaB-
JSIOIEMY UM CAMHM B HapyllleHHe Ha3BaHHOHM OUEpPENHOCTU B TaHHOM Cliydyae He
MOJKET CIIY’)KUTH OCHOBaHHEM VISl MPHBICYCHUs apOUTPaKHOIO YIPABISIOMIEr0 K
aIMHHUCTPATUBHON OTBETCTBEHHOCTH B COOTBeTCTBUM cO craTheil 14.13 Koaekca
Poccuiickoit @enepanuu 06 aAMUHHCTPATUBHBIX TPABOHAPYLIECHHSIX.

5. Cornacno myHKTy 4 cratbu 20.3 3akoHa 0 OaHKPOTCTBE NPH MPOBEIE-
HUH TIPOLeyp, NPUMEHSIEMBIX B jieJe 0 0aHKPOTCTBE, apOUTPaKHBIN YIIPABIISIO-
MU 00si3aH NefCTBOBaThL NOOPOCOBECTHO M PAa3yMHO B HHTEpecax IOJDKHHKA,
KpeOuTOpPOB U 001ecTBa. B CBS3M ¢ 3THM, & TaKXKe C y4€TOM TOro, YTO MpaBOBas
MPUPOIa BO3HArPAKIEHUS apOUTPaKHOIO YIIPABJISIIOIIEr0 HOCUT YaCTHOIIPABOBOMI
BCTpeuyHbId Xapaktep (myHKT 1 ctatbu 328 I'paxxmaHnckoro konmekca Poccmitickoit
Denepanvu; ganee — 'K P®), npuMmeHnTensHO K ab3ally TpPeTbeMy ITyHKTa |
crarbu 723 u cratbe 783 'K PO, ecnu apOUTpaKHBIH ynpapisiomui HeHaaIeKa-
M 00pa3oM UCHOJHSI CBOM OOS3aHHOCTH, pasMEpP NPUUYUTAIOIINXCS eMy (QHUK-
CHPOBAHHOW CyMMbl BO3HarpaXIe€HHs M MPOLEHTOB MO BO3HArPAKIECHUIO MOXET
OBITH COpa3MEPHO yMeHblIeH. bpeMs noka3bIBaHUS HEHANJIEKAIEro UCIOMHEHHUS
YIIPABJISIOLIAM CBOMX O0SI3aHHOCTEH JIEKHUT Ha JIULE, CChUTAIOLIEMCS Ha TaKoe HC-

ITOJTHEHHE.



[pu paccMOTpeHHH BOIpOCa O CHIKEHHWU pa3Mepa BO3HATPaXKIEHMs ap-
OUTPAXXHOrO YIPaBJISIOMIEro CYyAy CIeNyeT YYUThIBATh, B YACTHOCTH, UMEIHUCE JIN
cliydad MPHU3HAHHS CYIOM HE3aKOHHBIMH AEUCTBUM 3TOTO YIPABISIOIIETO, HIH
HEOOOCHOBAHHLIMY MOHECEHHBIX UM 32 CYeT AOJDKHHKA DPacXOoJ0B, MM Hemel-
CTBUTE/ILHBIME COBEPIICHHBIX UM CHENIOK, TPHUUHUII I OH YOBITKH NOJDKHHUKY, a
TaKKe HMENTHUCh JIM MEPUOJbI, KOTa YIpaBIsOMUN (QakTHUECKH YKIOHSIICS OT
OCYILECTBIICHHS CBOUX ITOJHOMOYMH.

Bomnpoc o cHIDKEHUH pa3Mmepa BO3HAPaXACHUS apOUTPaXHOTO yIpaBis-
IOIIEro PacCMaTPUBACTCS CYAOM IMPH HATWYUM BO3PAXKEHHUH JHIIA, y9aCTBYIOLIETO
B Jiejie 0 OAaHKPOTCTBE MM apOUTpaKHOM mpoliecce o Aely o OaHKPOTCTBe, MpU
PacCMOTPEHUH 3asBICHUS ApOUTPAKHOTO YIPABJISAIOIIEr0 O B3BICKAHHH TaKOTO
BO3HArpaxkaeHus. Eciiu 3TOT Bompoc He OBLT PACCMOTPEH IIPU PACCMOTPEHHH YKa-
3aHHOI'O 3asBJIEHHUS JIMOO eClIM BO3HArpaXJeHHe yxe ObUIO BBIIIAa4€HO YIPaBlisi-
fouleMy 0e3 pacCMOTpPEHHSI TAKOro 3asBICHUs, TO YHacTBYIOILIee B fiene O OaHK-
POTCTBE JIMIIO BIpaBe MOTPebOBaTh OT YIPABISIOIIEr0 BO3BpaTa COOTBETCTBYIO-
el 4acTH BBIIIAYEeHHOM eMy cyMMbl. JlaHHOe TpeGoBaHHE NpPENbSBIAETCA B
paMKax mena 0 OaHKPOTCTBE W paccMarpuBaeTcs B MOPSAKE, NPEIyCMOTPEHHOM
crarbell 60 3akoHa 0 GAHKPOTCTBE; MO pe3yabTaTaM €ro pacCMOTPEHHS CYJl BHIHO-
CHUT OMpeJe/ieHHe O B3bICKAHHUA COOTBETCTBYIOILEH CyMMbI B MOJIb3Y NOJKHHKA,
KOTOPOE MOXeET ObITh 00Kal0BaHO, H HAa €0 OCHOBAHUU BBIAAECT MCIOIHUTENbHBIH
muct. TTo xomaraficTBy 3asiBUBLIETO TPeOOBaHUE JIMLA UCIIOJHUTENBHBIHN JUCT MO-
KeT OBITh HAIpaBjieH JUIst UCIIONHEHHUs HemocpencTBeHHO cynoM. K ykazannomy
TpeOOBaHUIO MPUMEHsIeTCS OO CPOK UCKOBOM NaBHOCTH (cTaths 196 'K PO).

6. Cornacao nyHKTy 6 crarbu 20.6 3akoHa 0 6aHKPOTCTBE B CIydae BO3-
JIOXKEHUS B Iee 0 OAaHKPOTCTBE Ha apOUTPaKHOrO YIIPABJISAIOLIEr0 MOJTHOMOYHH B
CBSI3M C HEBO3MOXXHOCTBIO YTBEPXICHHS HHOTO apOUTPa)KHOrO YNPaBJISIOIIETO
pasMep BO3HArpaKJACHUs, BBIIIAYMBAEMOro apOUTPaKHOMY YIIPaBISIOIEMY B Iie-
PHOJ, UCTIOJIHEHHUSI M BO3JIOXKEHHBIX Ha HEro o0s3aHHOCTEH, yCTaHaBIMBAEeTCs ap-
GuTpaxkubiM cynoM. IIpu 3ToM pasMep (UKCUPOBAHHOH CyMMBbl BO3HArpaxIeHHUs

apOUTPaKHOrO YIPABISIOLIET0 HE MOXKET ObITh MEHEE, ueM pasMep QUKCHpPOBaH-



HOHM CyMMBI BO3HArpaXXIeHHs, ONpeaeIseMbli 11 COOTBETCTBYIOIIEH IpoLeaypsl,
IpUMEHSIEMOH B JieJie 0 OaHKPOTCTBE, COrNIacHO 3aKOHY 0 OaHKPOTCTBE.

Ilpu ycraHoBieHHU pa3Mepa (QUKCHPOBAHHOM CyMMbI BO3HArpaxIeHHs
CylaM CJIenyeT YYUThIBaTh, 4YTO ONpeneieHe ero B CyMMe, IPEBBIIAOIENR COOT-
BETCTBYIOIIMK pa3mep B NaHHOW mpouenype OaHKpOTCTBA, HOMYCTHMO TOJBKO B
cly4yasiX, yKka3aHHbIX B MyHKTe 5 ctaThi 20.6 3axoHa 0 6aHKPOTCTBE.

IIpouieHTsl 1O BO3HArpaXACHUIO B PAacCMAaTPUBAEMOM Cllydae TaKOMY
YIPABISIOUIEMY HE BBIIIAYMBAIOTCS.

7. CoracHo nyHKTY 2 ctathk 123 3akoHa 0 GaHKPOTCTBE, €CJIM BHELIHEE
yIIpaBjeHUEe 3aBepIlaeTCs 3aKIF0UeHHEM MHUPOBOTO COTJIAIIEHUS HIIM [TOTrallleHHeM
TpeOOBAaHUN KPEIUTOPOB, BHEIIHUHN YMPaBISIOLIUN MPONOIKAET UCIOIHSITE CBOH
00SI3aHHOCTH B TIpejiesax KOMIETeHIIMH PyKOBOIUTENS JODKHUKA IO NaThl u30pa-
HUS (Ha3HAYEHHs) HOBOTO PYKOBOJIUTENS AOJDKHUKA. IIyHKT 4 crathu 159 Toro xe
3aKoHa TakKe MIpeaycMaTpUBaeT, YTO C JaThl YTBEPXKIECHUS MUPOBOrO COIJIAllle-
HHS CYIOM ITpEeKpamialoTcsi MOJHOMOUYUS BPEMEHHOIO YIPaBJISIOHIEro, aJIMHHU-
CTPaTUBHOI'O YITPABISIOIIET0, BHEIIHErO YIPABIAIOMIEro, KOHKYPCHOTO YIIPaBIIsi-
IOIIET0, HO JIMIO, HCITOJIHSBINEE OOS3aHHOCTY BHEIIHErO YIPABJSIONIErO, KOH-
KypCHOTO YIPaBJISIOLIETO JOJKHUKA — IOPUANYECKOrO JIMIA, UCIONHSIET 00sM3aH-
HOCTH PYKOBOAMTEJsI TOJPKHUKA 10 JaThl Ha3HAueHHs (M30paHMs) pyKOBOIHMTENS
JOJDKHUKA.

B takux cinydasx 3a MEpHOi C JaThl NMPEKPauleHHs NOJTHOMOYUN apOuT-
pPaXHOrO YIIPABJSIOIIErO B jJelie 0 OaHKPOTCTBE M N0 AaTel M30paHus (HazHaye-
HHS) HOBOrO PYKOBOIMTENS AODKHHKA COOTBETCTBYIOLUEMY JIMLY BBIIJIAYHBAETCS
3a cueT JOJDKHMKA BO3HArpaxiaeHue B (QUKCHPOBAHHOH cymMme, pazMep KOTOpOWH
oIpeesseTcs 1o npaBuiaM myHkTa 3 crated 20.6 3aKkoHa 0 OaHKPOTCTBE.

8. B cnywae mnpekpallleHds MNPOU3BOACTBA MO Jel1y O OaHKpOTCTBE
(myukT 1 cTathu 57 3aKoHa 0 OaHKPOTCTBE), B TOM YHCJIE B CBSI3U C UCIOJIHEHUEM
00s3aTenLCTB JOMKHUKA TpeThuM JunoM (ctatbd 113 u 125 Toro xe 3akona),
IIPOLIEHTHI 10 BO3HArPaKICHHIO 3a NMpOoLeaypy OaHKpPOTCTBa, B X0Jle KOTOPOi ObI-

JIO IIpeKpalleHO MPOU3BOACTBO, HE BBIIIAYMBAOTCS, 3@ HCKIIFOYCHHUEM CIIYH4cB



BOCCTaHOBJIEHH s IIATEXECIIOCOOHOCTH JODKHUKA B X0Jie GUHAHCOBOIO 03/0POB-
JIEHUs WIK BHELIHETO YIpaBleHUs. B HCKIIOYUTEeNbHBIX CITydasiX, €CJid apOuTpax-
HbIA YTIPaBJIAIOMINUN TOKaXET, YTO OH BHEC CYLIECTBEHHBIW BKJIAI B JOCTH)XEHHE
esedl COOTBETCTBYIOLIEH MpoLeaAYyphl OaHKPOTCTBA (HAIpUMep, B pe3y/IbTare e€ro
JIeSITENIbHOCTH CYHIECTBEHHO YBEIWYMJIACh CTOMMOCTb YHCTHIX aKTHBOB IOJDKHU-
Ka), CyZ BIIpaBe YBEJIMYUTH pasMep (QUKCHUPOBAHHON HaCTH €ro BO3HAIPaXKIEHUS
IPUMEHUTENBHO K MMYHKTY 5 ctaTh 20.6 3akoHa 0 OaHKPOTCTBE.

B cuny nyskta 15 cratsu 20.6 3akoHa 0 GaHKPOTCTBE MPH MpeKpalleHUuH
nena o OAHKPOTCTBE B CBSA3U C 3aKJIIOYEHHEM MHPOBOTO COTJIANICHHS BBLIILIATA
CYMMBI MPOILIEHTOB [0 BO3HArpaKICHUIO 3a INpouenypy OaHKpPOTCTBa, B XOI€E KO-
TOPOH OHO OBIIO YTBEPKAEHO, OCYIIECTBISETCS B CIydasx, MOPSAKEe M pasMmepe,
KOTOPBIE€ YCTAHOBJIEHBI MUPOBBIM cornameHueM. OTCYyTCTBUE B MHPOBOM COIJia-
IIIEHUX YCJIOBUH O IpaBe apOUTPaXHOIO YIPABJIAIOHIEr0 Ha TaKWe MPOLEHTHI He
SBJISIETCS OCHOBAHMEM Ui OTKa3a B €ro YTBEPXKACHUU CYIOM; IPOLEHTHl MY B
TaKOM CJIy4ae He BBIIIJIAYHBAIOTCS.

9. Ecnu B xo1e OIHOH ImpoleAypsl 0aHKPOTCTBA MOJTHOMOYHUS apOUTpax-
HOr0 YTIPABJISIONIET0 OCYIIECTBIISIIUCE HECKONBKUMHU JIHIIAMH, TO HPOUEHTHI 110
BO3HAIPKJICHUIO 32 3Ty MPOUENYPY PaclpelesstoTcs MeXIy HUMH IMPOIOPIHO-
HAJIHO TTPOAOIKUTETBHOCTH NEPUO/Ia IOTHOMOYMM KaKIOro U3 HUX B XOJ€ 3TOMH
IPOLEIYPHI, €CJIM HHOE HE YCTAHOBIEHO cornameHueM Mexny Humu. Cyz BnpaBe
OTCTYIIUThL OT YKa3aHHOrO MPaBuia, €CIK BKJIAJ OJHOrO YIPaBJISIOLIETO B JOCTH-
)KeHHe IleNilell COOTBETCTBYIOIIEH MpoLEeAyphl OAaHKPOTCTBA CYLIECTBEHHO IPEBhI-
IIIaeT BKJIJ JPYroro.

10. B cynebnoMm akTe 00 yTBEp)KAEHHH apOUTPaXHOTO YIPAaBISIOIIErO
CyH, yKa3biBas (GUKCUPOBAHHYIO CyMMY BO3HarpaXIeHHUsi B COOTBETCTBHH C IMyHK-
tom 3 cratbu 20.6 3akoHa 0 OAaHKPOTCTBE, HE JOJDKEH OIpeNeNsTh pa3sMep Mpo-
IIEHTOB. |

11. Paccmorperne Bompoca 00 YBENWUEHUHM pa3Mmepa (PUKCHPOBAHHOMH
CYMMBI BO3HArpaXIeHHUs, BBIUIAYHBAEMOIO apOUTPAKHOMY YIIPABJISMIOLIEMY

(myHKT 5 ctaTeu 20.6 3akoHa 0 GaHKPOTCTBE), BO3MOMKHO TOJIBKO M10CJIE UCTEYCHUS



CpOKa Ha 3asBJIeHHME TpeOOBaHHM KpeIUTOpaMH, YCTaHOBJIEHHOI'O IIyHKTOM | cTa-
ThU 71 3akoHa 0 GaHKPOTCTBE.

®DuxcupoBaHHas CyMMa BO3HAarpaXIeHHs B YBEIHYEHHOM CYJIOM pa3Mepe
BBIIUTAYMBAECTCS HAYMHAS C JaThl IPUHATUS COOTBETCTBYIOLIETO OMpPEIEIEHHS CY-
I0M (IIyHKT 2 HAcCTOSALIEro MOCTaHOBJIEHU) M IO BBEAEHHUA CIIENYIOMmel npoueny-
pbI 0aHKPOTCTBA; IPEKPAIIEHHE OJHOMOYUH OMHOTO ¥ YTBEPXKIECHHE APYroro ap-
OUTPaXXHOTO YNMPABIISIIOIIEr0 CaMH 10 ceOe He U3MEHSIIOT 3TOT pa3Mep.

Ecnu BrocnenctBuy 00bEM M CIOXHOCTH BBIMOJIHSEMOUW apOHTPaKHBIM
YIpaBiasomuM padoThl CYIIECTBEHHO YMEHBIIATCS, CYId HNPHMEHHTEILHO K
nyHKTy 5 crarbu 20.6 3aKoHa O OAaHKPOTCTBE Ha OCHOBAaHUU pellleHus coOpaHus
KPEAUTOPOB MM MOTHBHPOBAHHOrO XojaTalCcTBa JIML, YHYaCTBYIOIIUX B Je€je O
OaHKpOTCTBE, BIpaBe YMEHBIIUTH Ha Oyaymiee pasMep (UKCHPOBAHHON CYMMBI
BO3HarpaXKJeHus, HO HE MEHEee UeM A0 CyMMBI, YKa3aHHOM B IyHKTe 3 cratbu 20.6
3akoHa 0 OaHKpPOTCTBE.

12. [Ipu paccMOTpEHHH BOMPOCOB 00 yIIIaTe MPOLEHTOB O BO3HArPaXIe-
HUIO BPEMEHHOTO, a/IMHHUCTPATUBHOIO M BHELIHETO YNPABISIOMIETO CyAaM Ciie-
JyeT pyKOBOJICTBOBAThCS CJIENYIOLIUM.

12.1. B coorBercTBuH ¢ MyHKTOM 9 crateu 20.6 3akoHa 0 OaHKPOTCTBE B
ciiydae, eClid HHOe He MPeayCMOTPEHO Ha3BaHHBIM 3aKOHOM, CyMMa MPOIEHTOB I10
BO3HAIPAXICHUIO apOUTPa)KHOrO YIPABJSIOLIETO BBILJIAYUBACTCS €MY B TEUEHHUE
JECATH KaJICHIApHBIX THEH C JaThl 3aBEpIICHUs NPOLEAYpbl, KOTOpas MpUMEHseT-
¢s1 B meiie 0 OaHKPOTCTBE ¥ AJIs POBENEHUS KOTOPOU ObLT YTBEp)KIeH apOuTpax-
HBIN YIIPaBIISIOLIUH.

Ecnu apOuTpaxHbId ynpaBasOIIUNA O HCTEYEHHs YKa3aHHOTO JECSTH-
JHEBHOrO CpoKa He MoJai 3asBieHHe 00 OmpeneNneHHH pasMepa MpPOHEHTOB, OH
MOKET OOpaTHUThCSA C TAKUM 3asBICHHEM B CyI B JIOOOH MOMEHT BILIOTH O 3a-
BEPILIEHUS] KOHKYPCHOIO MPOU3BO/CTBA (IIpEKPAlEH s TPOU3BOACTBA 110 JeNY); B
3TOM CjIydyae ¢ MOMEHTa ONpEIeNeHHs CyIOM pa3sMepa COOTBETCTBYIOIIEro Tpebo-
BaHHsS OHO [OJDKHO TMPHU3HABAaThCs TEKyLIMM TpeboBaHUEM IIepBOi ouepenu

(ab3an BTOpoi nyHkra 2 cratekd 134 3akoHa o GaHkporcTBe). Ecnu ykaszaHHoe



TpeGoBaHue (pa3Mep KOTOPOro OIpeNeNeH CyqoM) He ObUIO MOraieHo 10 3aBep-
IIEHUs KOHKYPCHOrO IIPOM3BOJACTBA (IPEKpalleHHs NPOU3BOACTBA MO JeNy), TO
apOUTPaXHBIN YIIPaBISIOIUN BIIPaBe NIPUMEHUTENBHO K yacT 2 ctathu 112 ATIK
P® oOpatuthecsl 3a ero B3bICKaHMEM B CyHA, PacCMaTrpUBaBIUMK 110 o GaHKpOT-
CTBe, He ITO3THEE IIECTH MECSIIEB CO JHS 3aBEPLICHUS KOHKYPCHOTO MPOU3BOACTBA
B OTHOLIEHHUH I'paKIAaHWHA WM IPEeKpallieHUs MPOU3BOACTBA MO AEy.

ApOuTpaxHbIil yIpaBIsSIOUIMA HE BIpaBe BBIIIAYUBAThH c€0€ MPOIEHTHI MO
BO3HArpaXJIe€HUIO N10 ONpENETeHUs MX Pa3Mepa B COOTBETCTBYIOIIEM CyaeOHOM
aKTe.

12.2. B cuny nmynakroB 10 u 11 crateu 20.6 3akoHa 0 GaHKPOTCTBE CyMMa
IPOLIEHTOB 10 BO3HArPaKJ€HHIO BPEMEHHOIO M aJIMUHUCTPATUBHOTO YIPABJISIO-
IIMX COCTABJISIET IIPOLEHT OT DalaHCOBOM CTOMMOCTH aKTHBOB JIOJDKHHKA.

[Ton 6anancoBOll CTOMMOCTBIO AKTHBOB CJIENyeT IOHUMATh BANIOTY OayaH-
ca IOJDKHHKA, TO €CTh CyMMY OOOPOTHBIX H BHEOOOPOTHBIX aKTHUBOB IO JaHHBIM
Oyxranrepckoro OanaHca JODKHHAKA.

12.3. Cornacuo myakty 11 crareu 20.6 3akoHa 0 GaHKpOTCTBE CymMMa Mpo-
IICHTOB I10 BO3HATPaXXAEHHUIO aIMUHUCTPATUBHOTO YIIPABISIIOILETO COCTaBIISET
MIPOLIEHT OT OaNlaHCOBOM CTOMMOCTH aKTUBOB JOJDKHHMKA, ONpPENENIIEMOH B CHIY
OyHKTa 14 3TOH CTaThM MO JAHHBIM OyXralaTepCKOH OTUETHOCTH AOJAKHHKA 110 CO-
CTOSIHHMIO Ha TTOCJIEIHION OTUETHYIO JaTy, NPEeAIIeCTBYIONIYIO 1aTe BBeeHUs Qu-
HAHCOBOT'O O3OPOBJICHHUA.

YkazaHHbIe MPOIEHTH! BHIUIAYMBAKOTCS TOJIBKO [TOC/IE 3aBEPLIEHHUS MTPOIe-
Aypbl (UHAHCOBOTO O3ZI0OPOBJIEHHS B 0OLIEM IOpPsAKEe, Ppa3bSICHEHHOM B
nyHkTe 12.1; OHM He MOTYT BBIIJIAYMBATHCS paHee MOTallleHus B X01e GUHAHCOBO-
ro 0310pORBJIEHUS TPeOOBaHUI KPeIUTOPOB, BKIIOYEHHBIX B PEECTP.

Ecnu mpu paccMOTpeHHH BOIPOCa O NMPEKpalleHuy TPOU3BOACTBA MO ey
0 OaHKpOTCTBE 110 pe3yibTaTaMm (PHHAHCOBOTO O34OPOBICHHS B CBA3M C yIOBIE-
TBOpPEHHEM TpeOOBaHUI KPeOUTOPOB, BKIIIOYEHHBIX B peecTp (ab3al BTOpOit MyHK-
ta 3 crathy 86 u ab3am BTOpoW myHKTa 6 cTaThu 88 3akoHa 0 ODAHKPOTCTBE), BhI-

SICHUTCS, YTO JOJDKHUK pacCUHHUTalICad C KpeAUTOpaMi, BKIHOUEHHBIMH B pe€eCTp, HO
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y HEro HeIOCTaTOYHO CPEACTB JJIS BHIMJIATHI IPOLEHTOB MO BO3HAIPAXIEHHUIO, TO
3TO OOCTOATENBCTBO HE MPEMATCTBYET NPEKPALCHHIO MPOHU3BOACTBA 110 ANy O
OaHKPOTCTBE MO YIIOMSIHYTOMY OCHOBAHHUIO.

12.4. CornactHo a63any BropoMmy nyHkra 12 crareu 20.6 3akoHa o OaHK-
pPOTCTBE CyMMa ITIPOLIEHTOB 10 BO3HArPaXKICHUIO BHELUHETO YIPABIAIOMIErO MPH
MpeKpaIleHu: TPOU3BOJCTBA NO Jely 0 ODAaHKPOTCTBE B CBSI3H C YAOBJIETBOPEHUEM
TpeOOBaHUH KPEIUTOPOB B COOTBETCTBUU C PEECTpOM TpeOOBaHUIl KpemuTOpOB
(ab3an Bropo#t myukrta 6 crared 119 u ab3an BTopoit myHkTa 2 cratey 120 3akona
0 GaHKPOTCTBE) COCTABIISIET BOCEMb IIPOLIEHTOB CyMM, HAaIIPaBlIE€HHBIX Ha Ioraiie-
HHe TpeOOBaHHI KpeTMTOPOB, BKIOYEHHBIX B peecTp TpeOOBaHUH KpeIuTOpPOB.

VYKa3zaHHbIe IPOIEHTLl HE MOTYT YIEPKUBATHCS MPH yIOBIETBOPEHHH Tpe-
OoBaHuil KPeaIUTOPOB, BKIIOUECHHBIX B peecTp TpeOOBAaHUI KPenIuTOPOB, U MOJJIE-
)KaT BBIILTATE CBEPX CYMM, HalpaBisieMBIX Ha PacdeThl C 3TUMH KPEIUTOpaMH, B
o0l1IeM MOPSAKE, Pa3bsICHEHHOM B MyHKTe 12.1; OHM He MOT'yT BBITLTAYMBATHCS Pa-
Hee IorallleHysl B XOJ€ BHEIIHEero yrpaBJieHHs TpeOOBaHUMl KpeIHTOPOB, BKIIO-
YeHHBIX B PEeCTp.

Eciau mpy pacCMOTPEHHH BOIIPOCA O MPEKpaIlleHUH IIPOU3BOJICTBA 10 AeTy
0 GaHKpPOTCTBE WIJIM Mepexoje K pacyeraM ¢ KpeIUTOPaMU IO pe3ylbTaTaM BHeEII-
HEro yIpaBJIeHUs BBISCHUTCS, YTO JOKHHK PACCUUTAICS C KPEAUTOPAMH, BKITFO-
YEHHBIMU B PEECTp, WJIM Yy HEro WMEIOTCS Ha 3TO CPEeICTBA, HO HEIOCTAaTOYHO
CPENCTB /IS BBIMJIATHI MPOLEHTOB [0 BO3HArpaXIEHHUIO, TO 3TO OOCTOATEIBCTBO
HE MPENATCTBYET MPEKPalleHUI0 MPOU3BOACTBA MO Jely O 0aHKPOTCTBE MO AaH-
HOMY OCHOBAHHIO WM TIEPEXOAY K pacdeTaM ¢ KpeIuTopaMH.

12.5. Cornacuo ab3any TperbeMy IyHkTa 12 crateu 20.6 3akoHa o OaHK-
pOTCTBE CyMMa MPOIEHTOB MO BO3SHATPaXKAEHHUIO BHEIIHETO YIIPABIISIOIETO B CITy-
yae MMPU3HAHKUSA TOJDKHUKE OAHKPOTOM COCTaBIseT TPH NPOLEHTAa NPUPOCTa CTOU-
MOCTH YHCTLIX aKTHBOB JODKHHKA 3@ EPHOJ BHEIIHETO YIIPABICHUSI.

Pa3smep Takoro nmpupocTa onpeaenseTcs B CUIy NyHKTa 14 yka3zaHHOHU cTa-
TbH IO JAaHHLIM OyXTanTepCKOW OTUETHOCTH 10 COCTOSHHIO Ha IMOCIEHHIOI OT-

YETHYIO JaTy, NMPEIUIECTBYIOUIYIO faTe BBEAECHNS BHELIHETO YNPABJICHMS W Jare
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IIPU3HAHUS JOJDKHUKA OaHKPOTOM, 11O MPaBWiIaM NOPsAKa, YTBEPKACHHOrO MIPHKa-
30M Mundwuna Poccun u @KIB Poccun ot 29.01.2003 Ne 101/03-6/m13.

12.6. I1pu pacyeTre cyMMBI IPOLICHTOB 10 BO3HAIPAXAEHUIO Ha OCHOBAHHUH
0anaHCOBOM CTOMMOCTH aKTHBOB NOKHUKA (MYHKTHI 10 — 12 u 14 crareu 20.6 3a-
KOHAa 0 OAaHKPOTCTBE) CyJ BIPaBE CHU3UTh MX CYMMY UCXOIS U3 NEHCTBUTENHHOU
CTOMMOCTH HMMEIOLIMXCS y MODKHUKA aKTUBOB IO XOAATAMCTBY y4acCTBYIOIIETO B
Jiene JUia IpH YCIOBHHU, YTO UM OyAET 10Ka3aHO, YTO AEHCTBUTENbHAs CTOUMOCTD
AKTHBOB 3HAYHTEIFHO MEHbIIE CTOMMOCTH, PACCYUTAHHOM HA OCHOBaHUH OyXraj-
Tepckoit otueTHOCTU. ECiiu OyaeT nokazaHo, YTO UMEIOTCSA CEPhE3HbIE COMHEHUS B
TOM, YTO JE€HCTBUTEIbHAS CTOMMOCTH AKTUBOB HE OTJIMYAETCS CYLIECTBEHHO OT
CTOMMOCTH, PACCUMTAHHOW HAa OCHOBAHUHU OYyXIalNTEPCKOH OTUETHOCTH, OJHAKO
HEBO3MOKHO TOYHO OIPENENTUTh AEHCTBUTENBHYIO CTOMMOCTh, TO CyJl BIpaBe
IPHOCTAHOBUTH PACCMOTPEHHUE BOMPOCa 00 OMPENENEHUH Pa3Mepa MPOLEHTOB 110
BO3HArPaXIEHUIO 10 peaM3allid aKTHBOB JOJDKHHMKA B XOI€ NPOLEAYpbl OaHK-
pOTCTBA.

Ecnu BpImaaTa MNPOLEHTOB I10 BO3HATPAXKICHUIO MOXET IPHUBECTH K 3a-
TPYAHHUTEILHOCTH (PUHAHCHUPOBAHUS MEPOIPHATHH KOHKYPCHOI'O ITPOM3BOCTBA,
TO Cy[a BIpaBe mpuMeHHTENIbHO K crathe 324 AIIK PD oTcpounTh HCHIONHEHHE
onpeeNeHus 00 ornpeleneHHy pasMepa NPOLIEHTOB 10 BO3HArPAKICHHIO M HUX
B3bICKAHUU [0 Peaan3al[iyl aKTHBOB NOJDKHMKA B XOJI€ KOHKYPCHOI'O IPOH3BOX-
CTBa.

Kpome Toro, eciii Ha MOMEHT BbIHECEHUS Cy[IeOHOT0 aKTa 00 ONnpeneneHun
CYMMbI TIPOHEHTOB HE MMEJIOCh CEPhE3HBIX COMHEHHH B JOCTOBEPHOCTH JaHHBIX
OyXraaTepcKoil OTUETHOCTH, HO BIIOCIIEACTBUY HOCHIE peaii3aluy aKTUBOB JOJIK-
HMKA BBISCHHJIOCH, YTO BBIpYUEHHAas CyMMa 3HAUUTEIbHO MEHBIIE, YeM paHee
ompejeieHHas Ha OCHOBAaHUM OyXrajJTepCKOH OTYETHOCTH CTOMMOCTH aKTUBOB, TO
CyneOHbIi akT 00 ompejieNeHHy pasMepa MPOLEHTOB TaKXKe MOXKET ObITh mepe-
CMOTpEH I10 BHOBb OTKpBIBIIUMCS 00cTOsTeNbCTBaM (IIyHKT 1 9acTu 2 craten 311
AIIK PO).

13. [Ipr paccMOTPEHHH BOMPOCOB 00 yIIaTe NPOLEHTOB M0 BO3ZHArPaXKie-
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HUIO KOHKYPCHOIO YNPaBJSIOLIEro CynaM HaJIEXUT PYKOBOICTBOBATLCS CJEdY-
IOLIHM.

13.1. Cornacro nyskry 13 cratsu 20.6 3aKoHa 0 6AaHKPOTCTBE CyMMa IIPO-
[IEHTOB IO BO3HATPAXICHUIO KOHKYPCHOTO YIIPaBJISAIOIIEro yCTaHABINBAETCS B 3a-
BHCHUMOCTH OT pa3Mepa yIOBJICTBOPEHHBIX TPeOOBaHUHN KPEIUTOPOB, BKIIOYEHHBIX
B peecTp TpeOoBaHU KpeIUTOPOB.

[Ipy ncunCIeHHH TaKUX MPOLEHTOB YYUTHIBAIOTCS YIOBIETBOPEHHbIE KOH-
KYpPCHBIM YIIPaBJISIOIINM BKITIOYEHHBIE B peecTp TpeOoBaHHs BceX ovepeneit (3a
HCKJIIOYeHHEM yKa3aHHBIX B MyHKTe 4 crathu 142 3axoHa o OaHKpOTCTBe OMO3-
JaBIIAX TpeOOBaHW) U HE MPUHUMAIOTCA B PACYET YAOBJICTBOPEHHbBIE UM TEKY-
[IUE TIaTEeXU.

Ecnu B uMcie ynoBIETBOPEHHBIX TPeOOBaHUN KPENUTOPOB UMEIHCH Tpe-
6oBaHUs, 00ECIIEYCHHBIE 3aJI0TOM, YZOBIETBOPEHHBIE 3a CUET BBIPYUKH OT peajiu-
3alMK peaMeTa 3aora, TO B 3TOM cilydae oOmue npasuia nyHkra 13 crateu 20.6
3akoHa 0 0aHKPOTCTBE JODKHBI MPUMEHSATHCA C YYETOM CIeLUaJbHBIX MpaBui,
YCTaHOBJICHHBIX B cTaThe 138 3akoHa, COrIaCHO KOTOPBIM HA MOTallleHHe TeKYIUX
IIaTeXeH MOXKET HallpaBisThes He Oonee necsaT (MyHKT | crathu 138) unu natu
(myHKT 2 ctaThu 138) NpOLEHTOB BBIPYYKHU OT PEAIM3alMY NIPEAMETA 3aJI0Ta.

OT0 perynupoBaHue o3HaudaeT cienyroulee. [IpoumeHTsl Mo Bo3HArpaxmie-
HUIO KOHKYPCHOrO VIPAaBISIOIIEr0 HCYUCIAIOTCA 110 NpaBuilaM IyHKTa 13
crarbu 20.6 3akoHa o OaHKpPOTCTBE [UIsI BCEX YAOBJIETBOPEHHBIX TpeOOBaHHMI,
BKJIOYEHHBIX B peecTp TpeOOBaHUN KPEAUTOPOB, 33 BEIYETOM TpeOOBaHUH 3a10ro-
BOI'0 KPEAUTOPA, YIOBIETBOPEHHBIX 3@ CYET BBIPYUYKH OT pealM3aldu NpeaMera
3ajiora. Kpome TOro, mojexaTr UCUUCICHHIO IIPOLEHThl OTAEIBHO Ui TpeOoBa-
HUM Ka)XJ0ro 3aJI0r0BOT0 KpeJAuTOopa, MOralieHHbIX 33 CUET BBIPYUYKH OT peayu3a-
I[MH K&KIOT0 OTAEIbHOTO MPEAMETa 3aj0ra; HPH 3TOM HPOLEHTHI, HCYUCIISIEMbIE
IIpY YIOBJIETBOPEHUH 3aJI0TOBOTO TpeOOBaHMsI, YILIa4UBAIOTCS TOJIBKO 3a CYET U B
npenesax yKasaHHbIX AECSATH WM MSITH IPOLEHTOB.

[Tox TeKylIMMHM ILIaTEKaMU, MOVMMEHOBAHHBIMU B NPUBEIECHHLIX HOpMax

3akoHa 0 6aHKpOTCTBe, MOHHUMAKTCS B TOM YHUCJIC pacxXolbl, CBA3aHHbBIE C pcain-
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3anued 3a10KEeHHOro HUMYllecTBa (3aTpaThl Ha OUEHKY MpeaMeTa 3ajiora, ero
OXpaHy, NpPOBEIEHUE TOPIOB IO €ro peaju3alluy), U BO3HarpakaeHHe apOuTpax-
HOTO YMpaBJstomero (kak QUKCUpOBaHHAs CyMMa, TaK M MpoueHThl). JleicTBys
N00pOCOBECTHO M Pa3yMHO, KOHKYPCHBIM YIPaBIsIOMUN 00s3aH MPUCTYIATh K
BBITIJIaTe COOCTBEHHOI'0 BO3HArpaXIEHHUs B BHJE TPOIEHTOB TOJBKO ITOCNE I1Ora-
LICHHUS UHBIX BUIOB TeKymuX Iiatexei. [lpum aTom obmias cyMma mpoIeHTOB 110
BO3HAIPAKIECHUIO KOHKYPCHOTO YIPABISOIIEro, ONpeaensemMas B OTHOIIEHHH I10-
raleHHpIX TpeOOBaHWU 3ayoromep)karens, He MOXEeT MpEeBbINATh HpedebHON
CYMMBI B JIECSTh WJIH, COOTBETCTBEHHO, MSTh NPOLEHTOB BRIPYUKH OT peayn3aluy
3QT0KEHHOTO UMYILIIECTBA.

13.2. Pa3zMep npoLeHTOB IO BO3HATPAKIEHHUIO KOHKYPCHOTO YIIPaBIISIOIIe-
'O IPeIBAPHTEIbHO PACCIUTHIBAETCS UM CAMOCTOSTENBHO, MIPH 3TOM YYHTHIBAETCS
CyMMa CpeiCTB, KOoTopas (aKTHYeCKHd MOHNET Ha yNOBIETBOpPEHWE TpeOOBaHUU
KPEIUTOPOB C YYETOM TOTO, YTO HacTh CPEACTB OyAeT 3ape3epBHUPOBaHA M MOTpa-
YyeHa Ha JAHHBIC MPOLEHTHI.

PesepBupoBaHKe CpeCTB Ha BBINJIATY IIPOLEHTOB OCYINECTBIISETCS YIIpaB-
JISIFOIIUM B COOTBETCTBHHM C €ro MpeBapUTEIBHBIM PAaCUETOM 3a CYET CPEJCTB, I10-
JIy4eHHBIX OT peaM3allii KOHKYPCHOH Macchbl, B3bICKaHHs NEOUTOPCKOU 3a10i-
YKEHHOCTH, OCIIapUBaHUs CIIENOK H T.II., IyTEM 3a4HCJIEHUS Ha OTKPBIBAEMBIH IS
3TOr0 NOMHMO OCHOBHOT'O OTAENbHBIM CUeT JODKHUKA.

Ecnu mocie nmpenBapHUTENbHOIO ONPEAEICHHs pa3sMepa NMPOLEHTOB H pe-
3epBHUPOBAHMUS 3TONH CyMMBI Ha OTIEJIbHOM CUETE B XOJ€ PACUETOB C KPEAUTOPAMH
OKaXkeTcs, 4To (akTuuecku uX TpeOoBaHus OyayT moramieHbl B OOJbIIEM WK
MEHBIIEM pa3Mepe, HeXXeW IUIaHHPOBANOChH IIPU pacueTe pasMepa MpOICHTOB, B
TOM 4YHCJIE B CBA3H ¢ HEOOXOIMMOCTBIO OIIJIAThl HOBBIX TEKYIUX ILIATEXKEH, TO MX
pasMep IOIJIeKHUT Nepepaciery KOHKYPCHBIM YNPaBISIOIIHM, KOTOPBIX nepednc-
J5eT HeOOXOJUMYIO CYMMY Ha OTAENbHBIA CYeT WK CIHUCBIBAET €€ C Hero.

CaeneHus O IpeABAapUTEIHLHOM pacyere NMPOLEHTOB M O pe3epBUPOBAHHUH
MX CYMMBbI BKJIFOYAIOTCSi KOHKYPCHBIM YIPABISIOLIUM B OTYET O CBOEH JesTeNbHO-

ctu (nyHkT 1 ctathu 143 3akoHa 0 OaBKPOTCTBE) M MOTYT ObITH ITPOBEPEHHI MO
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X0naTaficTBy y4acTBYIOLIMX B Jele JUIl CYAOM; €CIH OYJET yCTaHOBJIEHO HeobocC-
HOBAHHOE 3aBhIlIIEHNe KOHKYPCHBIM YIPaBISIOMIUM CYMMBI 3ape3epPBHPOBAHHBIX
UM IPOLIEHTOB, TO PACCMATPHBAIOUINNA €710 0 OAHKPOTCTBE CYI 1O 3asBJICHUIO
YYaCTBYIOIIEro B JieJie Jula 00s3pIBaeT YIPABISIOIIETO IePEYUCIUTL CyMMY TIpe-
BEIIIEHHS C OTASIBHOTO CUeTa Ha OCHOBHOM CUET JTOJDKHHUKA.

OxoHuaTenpHBIH pacyeT pazMepa NPOLEHTOB MO BO3HArpaXKJ€HWIO KOH-
KypCHOT'O YIpaBJSIOUIEro ONpenensercs UM IPU OKOHYaHUH PacyeToB ¢ KPEaUTo-
pamMu M yTBEP)KZaeTcs CylOM, Ha OCHOBAHUHU OIIPENENIEHUsI KOTOPOro cyMMa Ipo-
IEHTOB MMOISKHUT IEPEUUCIECHUIO C OTAEIBHOTO CYeTa YIPABISIOLIEMY.

14. Ecnu 3asB1eHue 0 NpU3HAHUE OaHKPOTOM OTCYTCTBYIOILIETO JOJDKHHKA
o npaBuiam naparpada 2 riaBel XI 3akoHa 0 0OaHKPOTCTBE MOJAETCS KOHKYpC-
HBIM KPEIUTOPOM, TO IIPUMEHHUTENBHO K YHKTY 2 cTaThd 227 3T0ro 3aKoHa JaH-
HBIA KPEeIUTOP YKa3bIBaeT B 3TOM 3asBJICHUU pa3Mep CaMOCTOSTENHO ONpe/ieNeH-
HOr0O MM €IMHOBPEMEHHOTO BO3HAIPAXIEHUS KOHKYPCHOI'O YIPAaBISIOIIErO 3a
HpOBEJECHUE MPOLEenypbl OAHKPOTCTBA OTCYTCTBYIOUIETO MOJDKHUKA; IIPaBHIa
IyHKTOB 3, 9 u 12 — 14 crateu 20.6 3akoHa 0 OAHKPOTCTBE B TaKOM Clydae He
TIPUMEHSIFOTCS.

B cinydae HE0OXOMUMOCTH U HOpU HATUYUU HA TO CPEACTB HODKHHUKA CYA
BIIpABE HA OCHOBaHu# MyHKTa 6 crathbu 20.6 3aKOHA 0 OAHKPOTCTBE YBENHYIUTH
pasMep eTMHOBPEMEHHOIO BO3HAIPAXICHHUS.

EnpHoBpeMeHHOE BO3HArpaXI€HUE YILUIAYMBAETCSi KOHKYPCHOMY YIpaB-
JISFOIIIEMY 3a CYeT CPeJICTB JODKHUKA OPH 3aBEPIIEHUH KOHKYPCHOTO IMPOU3BOJ-
CTBa, a [IPH OTCYTCTBHU Y HErO HA 3TO CPEACTB — 3a CUET 3asBUTENS] HA OCHOBAaHUH
nyHKTa 3 cratbu 59 3aKoHa 0 GAHKPOTCTBRE.

15. ITpu B3bICKAHWM QUKCHPOBAHHON CyMMBI BO3HArpaXaeHUs apOUTpax-
HOrO YIPAaBISIONIEro ¢ 3asBUTENS (IIYHKT 3 CTaTbM 59 3aKoHa 0 OaHKPOTCTRE)
HeoOXONMMO YYHTBIBATh, YTO €CIIM B 3a5ABICHUM O NMPU3HAHUM AOKHUKA OaHKPO-
TOM Obla yKa3aHa MaKCUMallbHas CyMMa (PMHAHCUPOBAHUS 3asBUTEIEM PacXoJ0B
110 Aely O OAaHKPOTCTBE, TO CyMMa B3bICKHBAEMOI'O BO3HArpaxaeHus (Kak u BCex

OCTaJIbHBIX pacxonoxa) HE MOXET [NpE€BbIIIATh JaHHBIM TuMUT. Ecnn IIpyu paccMoT-
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peHuH O0OOCHOBAHHOCTHM TAaKOro 3asBNEHMs O NMPU3HAHUU NOKHMKA OAaHKPOTOM
CyIl COYTET MPEIOKEHHBIN 3asiBUTENEM JIMMUT GUHAHCHPOBAHUSA ABHO 3aHMXKEH-
HBIM, TO OH BIIPAaBE€ IPENJIOKUTH 3aSBUTETIO YBEIHYHUTH €r0 10 OOOCHOBAHHOM
CYMMBI, a IIpPM €ro OTKa3e U HAIUYUHM CePhbe3HBIX COMHEHHH B NOCTATOYHOCTH
MMYIIECTBA JO/DKHMKA Ul (DMHAHCUPOBAHUS PACXOAOB CYH BIIpaBe NPEKPATUTH
IIPOM3BOACTBO MO AeJly Ha OCHOBaHUM ab3ala BOCKMOTO ITyHkTa 1 craTeu 57 3ako-
Ha 0 OaHkpoTcTBe. B cmyyae HaMW4mMs y cyna 000CHOBAHHBIX COMHEHMH B CrIOCO6-
HOCTH 3asBUTEJIS OCYLIECTBUTh (PMHAHCHPOBAHHE PACXOIOB MO AeIy O GaHKpOT-
CTBe (B TOM YHCJI€ B HACTH BO3HAIPAXACHUS) CyJl BOIPaBe NPEITIOKUTD EMY BHECTH
Ha JIETIO3UTHBIN CYeT cyna AeHEXHbIE CPEACTBA B pa3Mepe, A0CTaTOYHOM IS IO~
raieHus TaKuX PacxojioB, a MPH 0TKAa3e OT UX BHECEHUS — MPEKPaTHUTh MPOU3BOI-
CTBO IO Jiely Ha OCHOBaHHMH TIPUBEJIECHHON HOPMBI.

16. Bosnarpaxaenue, mouexaliee BbIIJIaTe apOUTPaKHOMY YIIPaBIISIO-
WEMY, IIPH OTCYTCTBHH Yy HOJDKHHKA CPEICTB, JOCTaTOYHBIX JUIS €ro BBIMJIAThI
(nyHKT 3 crathu 59 3akoHa 0 OAHKPOTCTBE), MOKET OBITH B3BICKAHO C 3asBUTEII
10 geny o 6aHKpOTCTBE W B TOM CIydae, Korja JO/DKHUKOM SABJISAETCS TPakKIaHMH.

Tak xak TpeOGoBaHue 00 ynaTe BOZHArPaXIeHUs ABIAETCA TEKYLUMM H HE
[OralIaeTcs ¢ 3aBeplieHueM KOHKYPCHOTO IIPOU3BOACTBA B OTHOIIEHHH JOJDKHHU-
Ka-TPaXKJaHKHA, 3asBUTE]Ib HE JIMIICH BO3ZMOXKHOCTH IMOTPeOOBaTh OT MO/DKHHKA
BO3BpaTa COOTBETCTBYIOLIEH CyMMBbl B Mpejeax oOLIEero cpoKa UCKOBOM JaBHO-
CTH, T€YE€HHE KOTOPOr0 HAUMHAETCs C JaThl BBIILIATHI YKA3aHHOI'O BO3HArpaxie-
HHUs apOUTPAKHOMY YIPaBIAIOMIEMY; Ha3BaHHOE TpeDOBaHHE PACCMATPUBAETCs B
Jese o OaHKPOTCTBE.

17. ApGuTpakHbiil yIpaBisiOMUi BIpaBe yCTYNHTh CBOE TpeboBaHHe 00
yIjlaTe BO3HAIPAKACHUS APYroMy JHLY; JaHHOE TPeOOBAHHE MEPEXOIMT 10
HACJIEeACTBY B cilydae cMepTH ynpasastomero (crates 1112 'K PO).

B3bicKaHWe BO3HArpakKIeHus IPaBOTPEEMHUKOM B TaKUX CIydasx Takke
OCYILECTBISETCS B paMKax Jejia 0 OaHKPOTCTBE.

18. BerynuBiine B 3aKOHHYIO CUy CyAeOHBIE aKThl apOMTPaKHBIX CYXOB,

IIPUHSATBEIC HA OCHOBAaHHWH HOPMBI IIpaBa B KCTOJIKOBAHHUH, pacxoasauieMcs ¢ couep-
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YKAITUMCS B HACTOSILEM MOCTaHOBJIEHHH TOJIKOBaHHEM, MOTYT OBITH IepecMoTpe-
Hbl Ha ocHOBaHMM NyHKTa 5 wactu 3 ctarbu 311 AIIK P®, ecniu ass storo Her
JIpYTUX OPENSITCTBUU.

Pa3psacHeHus, npuBeneHHbIe B MyHKTe 13.2 TaHHOTO MOCTaHOBICHHS (KPO-
Me ab3aila IepBoro), MPUMEHSIOTCS, €ClY MPpoUeaypa KOHKYPCHOTO IPOU3BOACTBA
ObL1a BBEeICHA ITOCIe pa3MelleHHUst HaCTOSALIEro NOCTaHOBIIEHUs Ha caite Bricie-

ro Ap6urpaxuoro Cyna Pocculickod @enepanuy.

Ilpencenarens
Bricmiero Apbutpaxuoro Cyna
Poccuiickoit @enepaunn A.A. MBanos

Cexkperaps [ienyma
Bricirero Apoutpaxuoro Cyna
Poccutickon denepanuu T.B. 3aBbsuioBa



