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O HeKOTOPBIX BONMPOCAX, BOSHUKAKIINX B Cy1e0HOI MPaKTHKE MPH
paccMOTPEeHNH apOUTPAKHBIMU CyIaMH J1eJ1 00 OCIIaPUBAHUN HOPMATHBHBIX

IMPpaBOBLIX AKTOB

B cBsa3u ¢ BompocaMu, BO3HUKAIOIIMMU B CyIEeOHON MpaKkTHKE NpH
paccMOTpeHHH JAeNl 00 OCIapuBaHUM HOPMATHBHBIX IPABOBBIX aKTOB, U B LIEJAX
o0ecrniedyeHnss eIMHOO0pa3HbIX MOJIXOJ0B K MX paspemieHuto Ilnenym Bericiiero
ApOutpaxnoro Cyna Poccuiickoit ®enepaunu Ha OCHOBaHMU CTaThu 13
®denepalbHOTO  KOHCTUTYLIMOHHOTO 3akoHa «OO0 apOUTpaxHBIX CyAax B
Poccuiickoii denepanuuy» NOCTAaHOBIAET AaTh apOUTPAXKHBIM CyJlaM CJEAYIOIINE
pa3bICHEHHUS.

1. Tlo mpaBwiam TtnaBbl 23 ApOUTpPaXHOTO MPOIIECCYATHHOTO KOJEKca
Poccuiickoit ®enepanun (nanee - AIIK PO, Koaekc) paccmarpuBarores jaeina o0
OCIIAPUBAHMM AKTOB, IMPUHATBIX OPraHOM TOCYJAapCTBEHHOM BIACTH, OpPraHOM
MECTHOTO CaMOYINPABIICHUSI, HHBIM OPTaHOM, JTOJDKHOCTHBIM JIMIIOM, COAEpKaHHE
KOTOPBIX COCTAaBJISIIOT MPABOBbIE HOPMBI (ITpaBUjia TIOBEACHHUS ), pACCUMTAHHBIE HA

HCOJHOKPATHOC TIPUMCHCHHUC MW BJICKYINIUC HOPUIUYCCKHUC TIOCICACTBUA JIJIA



HEONPEEIEHHOr0 Kpyra JHIl, JMOO HOPMBbI, KOTOPbIMH BBOJSTCS B JEHCTBUE,
WU3MEHSIOTCS WM OTMEHSIOTCS IEUCTBYIOIIME TPABOBBIE HOPMBI.

[TonoxeHuss HOPMATHUBHOTO XapakTepa MOTrYT OBbITh BKIIOYEHBI B
YTBEPkKJIECHHBIC HOPMATUBHBIM MPABOBBIM aKTOM MPUIIOKEHUS.

B cBsi3u ¢ 3TUM MpU ONpENIENICHUH FOPUANYECKON TPUPOILI OCIIAPUBAEMOTO
aKTa apOUTPaXKHBIM CyJaM HAJJEKHUT UCXOJIUTh M3 OLEHKU €ro CoJepk aHusl,
IIPUHMAMAsi BO BHUMAHUE TAKXKE CIEAYIOIIEE.

1.1. AKTBI OpraHoB TOCyJapCTBEHHOM BIACTH, OPraHOB MECTHOTO
CaMOYIIPaBJIEHUS, MHBIX OPraHOB, OCYIECTBIIOMIMNX MyOJINYHbIE TOJTHOMOYUS, 00
YTBEPKJIECHUH (IPUHITUHN) T€HEPAIbHBIX IJIAHOB MOCEJIEHUH, TOPOACKUX OKPYTOB,
CXEM TEPPUTOPUATLHOTO TUJIAHUPOBAHMS MYHUIIMMAIBHBIX PAaiOHOB, CyOBEKTOB
Poccutickon ®@enepanuu, Poccuiickort denepanyn HOCAT HOPMATUBHBIN XapakTep,
MOCKOJIbKY 3aTparMBarOT MpaBa HEOMPEAECICHHOTO Kpyra JMIl U PAacCUUTaHbl Ha
HEOJHOKpPATHOE IIPUMEHEHHUE.

AKTBI ~ OpPraHOB  TIOCYJApCTBEHHOM  BJAacCTH, OpPraHOB  MECTHOIO
CaMOYIIPaBJICHUS, UHBIX OPTaHOB, OCYIIECTBISIONIMNX MyOJIUYHbIE TOTHOMOYHS, 00
YTBEPKJICHUH TMPOEKTOB IUIAHUPOBKH M TMPOEKTOB MEXKEBAHUSI TEPPUTOPUHU, 00
YCTAaHOBJICHHH TPAHUI] 30H C OCOOBIMH YCIIOBUSMH HCIOJIb30BAHUS TEPPUTOPUU
(OXpaHHBIX, 3AIIUTHBIX 30H), O PE3EPBUPOBAHUU 3€MEIIb JJIsl TOCYIAPCTBEHHBIX U
MYHULMNAIBHBIX HYXJ HE COJEpP’KAT HOPM IIpaBa U HE YCTAHABJIMBAIOT IPABUJI
MOBEJICHUS, a MPEACTABIAIOT COOON aKThl MPUMEHEHHUs K 3€MENbHBIM ydacTKam
(3eMJIsIM) B TpaHULAX OIpPEAEAeMONM COOTBETCTBYIOIIMM AaKTOM TEPPUTOPUHU
CIEUHUAIBHOTO IPABOBOTO PEXUMA, NPETYCMOTPEHHOIO 3aKOHOM WJIA HWHBIM
HOPMATUBHBIM IIPABOBBIM akTOM. [0 cBOEH FOPUANUYECKON MTPUPOJE TAKHUE AKTHI HE
SBJISIIOTCSL. HOPMATHUBHBIMH TPABOBBIMM aKTaMHW U MOTYT OBITh OCIOPEHBI IO
npaBwiam riasbl 24 ATIK PO.

1.2. PemieHuss yHNOJIHOMOYEHHOIO OpraHa TOCYJapCTBEHHOW BIIACTH B
0o0JaCTH  TOCYAapCTBEHHOTO  PEryJMpoOBaHUs  TapudoB, HWHOTO  Opraua,
OCYIIECTBIISIONIETO MyOIMYHBIC TIOTHOMOYHS, 00 YTBEPKICHUHN WHIUBUTYTHHBIX

TapuOB 1JI1 KOHKPETHBIX CYyOBEKTOB WUJIM KACAOIIHUECs KOHKPETHBIX 0OBEKTOB, a



TaKXe COoJIepkKalue UHbIE KOHKPETHBIE MapaMeTpPhl, HE SIBISIOTCS HOPMATUBHBIMU
paBOBBIMH akTamu. OHAKO apOUTPAKHBIN Cya MOXKET MPU3HATH TAKUE PEIICHUS
HOPMATUBHBIMM  TPAaBOBBIMM  aKTaMH, €CIM  YCTAHOBHUT, 4YTO  OHHU
pacnpoCTPaHsIOTCS Ha HEONPEIEIECHHBIN KPYT JIULI.

2. B cuny crareu 29 u yactu 4 crateu 191 AIIK P® nena 06 ocnapuBanuu
HOPMAaTUBHBIX MPABOBBIX aKTOB, 3aTParMBalOIIMX IPaBa W 3aKOHHBIE HHTEPECHI
3asBUTENS B cdepe  NPEANPUHUMATEIBCKOM W HWHOW  SKOHOMHYECKOU
NEesATEeIbHOCTH, PACCMATPUBAIOTCSI apOUTPAXKHBIM CYIOM, €CIIM UX PACCMOTPEHUE B
COOTBETCTBHHU C (peiepagbHbIM 3aKOHOM OTHECEHO K KOMIIETEHIIMN apOUTPaKHOTO
cyna.

[Ipyu »oTOoM apOUTpaKHBIM CyAaM HEOOXOAMMO PYKOBOJICTBOBATHCS
CJIEIYIOLIUM.

2.1. 3adBieHue O NOPU3HAHUM HOPMATUBHOTO TNPAaBOBOIO  aKTa
HEJICHCTBYIONIUM MOXKET OBITh MOJAaHO B apOUTPaXHBIA CyJ, eciu (deaepalbHbIM
3aKOHOM MPSIMO MPETYCMOTPEHO 00Kajl0BaHUE HOPMATHUBHOTO IPABOBOIO aKTa B
apOUTpaXHBIA CYJ, @ TaKKe €ciid B (perepaibHOM 3aKOHE COJIEPXKHUTCS yKa3aHHE
Ha PacCMOTPEHUE B apOUTPAXKHOM CYJE CIIOPOB B ONPEIETICHHON cepe MpaBoBOTO
PETYIMPOBAHUS, TAK KaK 3TO 03HAYACT B TOM YUCJIE U BO3MOXKHOCTh 00KaJIOBaHUS
B apOUTPaXKHBIM CyJ] HOPMATUBHBIX MPABOBBIX AaKTOB B 3TOH cdepe (Hampumep,
nyHkT 10 craren 23.1 ®enepanbHoro 3axkoHa or 26.03.2003 Ne 35-03 «O06
AIIEKTPOIHEPTETUKEY ).

2.2. Ecimu ¢enepanbHbIM 3aKOHOM YCTAHOBJIEHO, YTO HOPMAaTHBHBIM
MPABOBOM aKT MOXET OBITh 00KaJIOBaH B CyJI WU apOUTPa)xHBIN Cynd, 1eI0 00
OCHapyBaHUM TAKOTO aKTa, €CJIM UM 3aTParMBaroTCs MpaBa U 3aKOHHbIE MHTEPECHI
3asBUTENISI B cepe MNpeaNpUHUMATEIHCKOM W HHOM  SKOHOMHYECKOMU
NeATEeTLHOCTH, pacCMaTpUBaETCs apOouTpakabiM cyaom (crateu 29, 191 AIIK PD).

Ecnu denepanbHbIM 3aKOHOM TIPEIYCMOTPEHO O0XKaJTOBaHHE HOPMATHUBHBIX
MPaBOBBIX aKTOB B  CyleOHOM  TIOpsiAKe, 3asBICHUS O  IPU3HAHUU
HEJICUCTBYIOIIMMH TAaKWX HOPMATUBHBIX IMPABOBBIX AaKTOB HE MOJJIEkKAT

PacCMOTPEHHIO B apOUTPaXKHOM CY/IC.



2.3. Ecmm ¢enepanpbHbIM 3aKOHOM MPETYCMOTPEHO OOKalOBaHWE B
apOUTPaXKHBIA CyJl HOPMATUBHBIX IIPABOBBIX AaKTOB OpraHU3alUsIMH U
WHIUBUYAIbHBIMU  MPEAIPUHUMATEISIMU  (HampuMmep, dYactb 3 crTaThu 54
®enepanbHoro 3akoHa or 24.07.2009 Ne 212-®3 «O cTpaxoBbIX B3HOCaX B
[Tencuonnsiii ¢hounx Poccuiickoit ®@eneparnu, @oHI CONMATBLHOTO CTpaxOBaHUS
Poccuiickoit ®denepanuu, denepanbHbiii (OHI 0053aTEIBHOTO METUIIMHCKOTO
CTPaxOBaHUs»), TO OOPATUTHCS B apOUTPAXKHBIN CyJl C 3asBJICHUEM O NMPU3HAHHUH
HEJICHCTBYIOIIMM HOPMATHBHOTO ITPABOBOIO AKTa BIPABE UMEHHO ATH JIUIIA.

Ecnu denepanbHbIM 3aKOHOM yCTaHOBJIEHO O0XajlOBaHUE B apOUTPaKHBIN
Cyl HOpPMAaTHUBHBIX IIPABOBBIX AaKTOB, 3aTParvBalOIMX IIpaBa U 3aKOHHBIC
WHTEpeChl JUIl B cdepe MNpeANpUHUMATEICKOM W HHOW SKOHOMUYECKOMN
NesATeIbHOCTH (Hampumep, 4yacTh 9 crarbu 4 @enepanbHoro 3akoHa ot 27.11.2010
Ne 311-®3 «O TamoxkeHHOM perynupoBanuu B Poccuiickoit denepanun»), TO €
COOTBETCTBYIOIIUM 3asIBJICHHEM B apOUTPaKHBIM Cy] BIIpaBe OOpaTUTHCS 000
JUI0, €CJIM OCHapuBaeMbIM aKTOM 3aTparuBalOTCs €ro mpaBa M 3aKOHHbBIC
HMHTEpECHI B chepe MpeANPUHUMATEIHCKON U MHOM YKOHOMUYECKOU JeSATEIbHOCTH.

Ecnu dbenepanbHbIM 3aKOHOM pacCMOTPEHHUE CIIOPOB B OIpeieeHHOMN chepe
MIPaBOBOTO PETYJIMPOBAHUSA, B TOM YHUCIE Jed 00 OCrapuBaHUU HOPMATHUBHBIX
MIPABOBBIX aKTOB, OTHECEHO K KOMIIETEHIIMU TOJHKO apOUTPaKHOTO Cyaa W He
yKa3aHbl JIMIla, KOTOpPhIE MOTYT OOpaTUThCA B apOUTPaXHBIA Cyd ¢
COOTBETCTBYIOIIUM 3asBJICHHEM (Hampumep, cratbi 36 denepanbHOro 3aKoHa OT
08.12.2003 Ne 165-®3 «O cnemuaidbHBIX 3alIMTHBIX, AHTUACMIIMHTOBBIX M
KOMIIEHCAlMOHHBIX MEpax IpH HUMIIOPTE TOBAapoB», MyHKT 10 cratenm 23.1
®denepanbHOro 3akona oT 26.03.2003 Ne 35-D3 «O0 27EKTPOIHEPTETUKEY ), B CHITY
MOJI0KEHU yactu 3 ctatbu 27, myHkTa S5 yactu 1 crateu 29 AIIK P®, a Takxke
HOPM COOTBETCTBYIOIUX (peepaabHbIX 3aKOHOB TaKWE CIHOPHI ([1e1a) MOIeKatT
PacCCMOTPEHHUIO B apOUTPAXKHOM CyJ/Ie HE3aBUCUMO OT CTaTyca 3assBUTEIIS.

Eciu B (denepanbHOM 3aKOHE TNPsSIMO yKa3aHO Ha BO3MOXKHOCTH
oOxanoBaHusi B apOUTPaKHBI CyJ HOPMATUBHOTO MPABOBOTO aKTa JOOBIM

JUOOM, B TOM YHUCIIC U IpaXXAaHWHOM, HC MMCIOIIMM CTaTyCa MHAWBHUAYAJIBLHOI'O



NpEeANpUHUMATENSA, JIeJ0 00 OCHapuBaHUM TAKOTLO aKTa TaKXKe IMOMJIEKUT
pPacCMOTPEHHIO B apOUTPaXHOM CyJi€é HE3aBUCUMO OT CTaTyca 3asBUTENS
(Hanpumep, nyHKT 2 ctatbil 434 denepaldbHOr0 KOHCTUTYLHMOHHOTO 3aKOHA OT
28.04.1995 Ne 1-®K3 «O6 apOutpaxubix cymax B Poccuiickoit ®eneparum,
nyHKT 42 yacTtu 1 crareu 33 Konekca).

2.4. B cootBeTcTBUHM CO cTaTthell 78 DenepanbHoro 3akoHa ot 06.10.2003 Ne
131-®3 «OO0 o0mux NpUHIUIAX OpPraHU3alMd MECTHOTO CaMOYIpPABICHUS B
Poccuniickoit denepaunny pemieHus, MPUHITHIE IMTyTEM NPSIMOTO BOJIEU3bABICHUS
rpakJaH, pemeHus u  JedctBus  (Oe3nelcTBHE)  OpPraHoB — MECTHOTO
CaMOYIIPABJIE€HUSI U JOJDKHOCTHBIX JIMI] MECTHOTO CaMOYIPABJIEHUS MOTYT OBITh
00KaJIoBaHbl B CyJl WJIM apOUTPaKHBIHN Cy/l B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE.

Ha ocHOBaHMM yKa3aHHOTO MOJIOKEHHSI apOUTPaXHBIM CyJl pacCMaTPUBAET
3asBJICHUS O TMPU3HAHUM HENCUCTBYIOIIMMHU NIPAaBOBBIX AaKTOB, IPUHSTHIX
OpraHaMy MECTHOTO CaMOYIIPAaBJIEHUS, B TOM YHCJIE U HOPMATHBHBIX IPABOBBIX
aKTOB, €CJIM TAKOE 3asIBJICHUE MOJAAHO OPraHU3alUel WA TPaXIAHUHOM, KOTOPBIE
MOJIararoT, YTO OCIIAPUBAEMBIA HOPMATHUBHBIN MPABOBOM aKT HapyIIaeT UX MpaBa U
3aKOHHBIE HMHTEpechl B cdepe MpeanpuHUMATETLCKOM UM WHOW SKOHOMUYECKOU
NEeATEIBbHOCTH.

2.5. ApOuTpaxHblii CyJI paspemaer BOINPOC O IOJBEJIOMCTBEHHOCTH
apOUTpa)XHOMY CyAy 3asBJIEHUS O MPU3HAHUM HOPMATUBHOIO IMPABOBOIO aKTa
HEJCHUCTBYIOUIUM HCXOId W3 COAEPXKAHUS OCHAapUBAaEMOI0 akTa, Xapakrepa
CIIOPHOTO TIPABOOTHOIIEHHUS, a TakXke C Y4YETOM TOro, 3aTparuBaeT JH
OCIIApYBAEMbId aKT TpaBa M 3aKOHHbIE WHTEPEChl 3asBUTENs B cdepe
MPEANPUHUMATENBCKON U MHOW 3KOHOMHUYECKOU JIESITEITbHOCTH.

Ecnu apOuTpaxHblil Cyl yCTAaHOBUT, YTO HE UMEETCS efepaibHOTO 3aKOHa,
B COOTBETCTBHM C KOTOPBIM pacCMOTpeHHE Jeja 00 OCHapuBaHUM TaKOTO
HOPMATUBHOTO MPABOBOI'O aKTa OTHECEHO K €ro KOMIIETEHIIUH, apOUTPaKHBIM Cy[
Ha ocHoBaHuM nyHKTa | yactu 1 craten 150 AIIK P® npekpammaer npon3BoAaCTBO
0 JIeJy, 32 UCKJIFOUEHHEM CIy4aeB, KOT/a 3asBlIeHnEe 00 OcapuBaHUM 3TOTO aKTa

y’K€ MO0JaBajoch B CyJ OOUIEH HOPUCAMKIMU U HE ObUI0O UM PACCMOTPEHO IO



CYILIECTBY CO CCBUIKOM Ha HENOJBEAOMCTBEHHOCTh COOTBETCTBYIOIIETO Jeja
CyZlaM OOIIeH FOPUCTUKITHH.

3. Mcxons u3 B3aMMOCBS3aHHBIX MOJ0KEHUN yacTu 1 cratem 127, yactu 2
cratb 133, wactu 1 cratem 136, wactu 1 crarbu 191 AIIK P® npunsrue
3asBJICHHUS] O TPU3HAHMM HOPMATHUBHOIO MPABOBOIO AaKTa HEACHUCTBYIOLIUM, a
TakK)Ke MOJIr0TOBKA Jielia K Cy/IeOHOMY pa30MpaTeNnbCTBY, B TOM YUCIE IIPOBEICHUE
MPEABAPUTEIHLHOIO CYJeOHOT0 3aceJaHus, OCYIIECTBISIOTCS CYAbEN €TUHOIUYHO.

[Ipy npuHATHH K OPOW3BOACTBY 3asBJIECHUA O MPU3HAHUM HOPMATUBHOTO
MPaBOBOrO  aKTa  HEJACHUCTBYIOIIUM  apOUTPaKHBIM  CyJlaM  HEO0OXOJIUMO
PYKOBOJICTBOBAThCS CIIEIYIOITUM.

3.1. Cynps mpoBepsieT COOJIIOJICHHE TPEAyCMOTPEHHBIX YacTsiMu 1 u 2
cratb 193 AIIK P® TpeGoBanumii k (popMe U COAECPHKAHUIO 3asIBICHUS.

B wacTHOCTH, B 3asBI€HHHM O NMPU3HAHUU HOPMATHBHOIO IPABOBOIO aKTa
HEJICHCTBYIONIUM JOJKHO OBITh YKa3aHO Ha TO, Kakue IpaBa M 3aKOHHBIE
WHTEPECHI 3asBUTENSA B cepe MPEeANPUHUMATENCKOW HIIM UHOM SKOHOMUYECKON
JIEATEIIBHOCTH HApyIIAlOTCSl OCIApUBAEMbIM aKTOM WM €ro OTJEJIbHBIMU
MOJIOKCHUSIMHU, B YEM 3aKJII0YAETCs] HApyIICHUE WM yrpo3a HapyIIeHUs MpaB U
3aKOHHBIX MHTEPECOB 3asBUTEIS, MO0 Kakue OOS3aHHOCTH, MO €ro MHEHHUIO, Ha
HEro HE3aKOHHO BO3JIaraloTCs OCIAPUBAEMBIM aKTOM, JIMOO B YE€M COCTOSIT WHBIE
MPENATCTBUS U1 OCYLIECTBJICHUSI 3asBUTEIEM MPEINPUHUMATEIHCKOU U WHOU
DKOHOMUYECKOM AEATEIBHOCTH.

B  3asBieHMM 0 OpPU3HAHUM ~ HOPMATHBHOIO  MPaBOBOIO  aKTa
HEJICUCTBYIOIIUM JIOJDKHO OBITh YKa3aHO Ha3BaHME HOPMATHUBHOIO TMPABOBOTO
aKTa, KOTOPBI HMeeT OOJNBIIYI0 OPUIUYECKYI0 CHUIy W Ha COOTBETCTBHE
KOTOPOMY HAJJIKUT TPOBEPUTh OCHApUBAaEMbId aKT WJIM €ro OTJeJIbHbIe
MOJIOKEHMUS.

Hapymienue TtpebGoBanuii, mnpeabsBiasieMbix KojekcoM K 3asBICHUIO O
MPU3HAHUM HOPMATHUBHOIO TMPABOBOTO AaKTa HEICUCTBYIOIIUM, HCXOAS U3
B3aHMMOCBS3aHHBIX IT0JIOKeHUM yacTu 1 ctareu 128, wacteii 1 u 2 crateu 193 AIIK

P® saBiasercs OCHOBaHHUEM JJIL OCTaBJICHUA  3aABJICHUA oe3 JABUXKXCHUA.



Heyctpanenne 3asBUTEnEM OOCTOSITENBCTB, MOCTY>KUBIIMX OCHOBAHHEM IS
OCTaBJICHUS 3asBJICHUSI 0€3 JBIKCHUS, BICUET B CUIYy NMyHKTa 4 dactu 1 cratbu
129 Kopaekca Bo3BpallleHUE 3as1BJICHUS.

Cynps B ONpeeICHUN O MPUHSATUU 3asIBJICHUS K MPOU3BOJICTBY, a TaKXKe Ha
CTaAuM  TOJATOTOBKM  Jefla K  CcyAeOHOMYy  pa30OMparenbCTBY WM
npe/celaTeIbCTBYIONUN B CyIe0HOM 3ace/laHuu BIPABE MPEAJIONKUTh 3asIBUTEIIO
YTOYHUTh KOHKPETHBIE HOPMBI aKTa, UMEIOIIETO OONBIIYIO IOPUIUICCKYIO CHITY,
Ha COOTBETCTBUE KOTOPBIM HAJJIEKUT MPOBEPUTH OCIAPUBAEMBIN aKT WIH €ro
OT/ICJIbHBIC MOJI0KCHUS.

3.2. Cornacno yactu 2 crateu 193 AIIK P® HemnpencraBiieHHe 3asBUTENEM
JIOKYMEHTOB, IMPEIyCMOTPEHHbIX MyHKTOM 9 uyactu 1 crareu 126 Kopekca, He
SIBJISIETCS OCHOBAHUEM JIJIsl OCTABJICHUS 3asIBJIICHUS O€3 JIBHKCHUSI.

3.3. Ilpokypop, a Takke TOCYJapCTBEHHBIE OpraHbl, OpPraHbl MECTHOTO
CaMOYIIPABJICHUSI U UHBIE OPTaHbl MOTYT OOPATUTHCS C 3asIBICHUEM O MPU3HAHUU
HOPMAaTHMBHOTO MPABOBOTO aKTa HENEUCTBYIOIIMM MCXOJIS W3 IOJOKEHUM CTaTen
52 u 53 AIIK P® B ux B3auMOCBSI3M C MOJIOKEHUAMH 4acTh 2 cTtaTbu 192
Konekca.

[Ipu oOpameHun NpPOKypopa WM  COOTBETCTBYIOIIETO OpraHa B
apOUTpaXHBIA Cy/J B 3asBIICHUU O TPU3HAHUM HOPMATUBHOTO MPABOBOTO aKTa
HEJICUCTBYIOUIUM JOJIKHO OBITh YKa3aHO, B YaCTHOCTH, Ha TO, B Y€M 3aKJIFOYAETCs
HapyiieHue (yrpo3a HapyIIeHHUs]) OCIAPUBAEMbIM aKTOM WJIM €r0 OTAEIbHBIMU
MOJIOKEHUSIMU TyOJIMYHBIX MHTEPECOB WM MpaB W (WJIM) 3aKOHHBIX MHTEPECOB
rpakJaH, OpraHu3alWid, MHBIX JHI[ B cepe NpeanpUHUMATEIbCKON W HHOUN
SKOHOMHYECKON JieaTeIbHOCTH. (OTCYTCTBHME TAaKOTO YyKa3aHUs B 3asBJICHUU,
HapylleHue WHbIX TpeOoBaHuil, npeabsBiasieMbix AIIK P® k 3asgBiaenuto o
NpPU3HAHUM HOPMATHBHOTO MPABOBOTO AaKTa HEACHCTBYIOIIMM, SIBJISIETCS
OCHOBAaHHMEM I OCTaBJIeHWs 3asBlieHUs Oe3 ABWxkeHus (ctatbu 52 wim 53
COOTBETCTBEHHO, cTaThsd 128, wacth 2 cratbu 192, craths 193 Koxekca).

HGYCTpaHeHI/Ie 3as1BUTCIICM O6CTOHT€J’IBCTB, MNOCIHYXUBIINX OCHOBAHUCM JJIA



OCTaBJICHUSI 3asiBJICHUS O€3 JABMKEHUS, BIICUET B CHIIy MyHKTa 4 4dactu 1 crathu
129 AIIK P® Bo3BpaleHue 3asBICHUS.

3.4. B ciyyae, korma nOpu MNPUHIATUU K TPOU3BOACTBY 3asiBICHUS O
MPU3HAHUM HOPMATHBHOIO IPABOBOIO aKTa HEAEHCTBYIOIIUM CYJbsl MPUIET K
BBIBOJly, YTO OCIIAPUBAEMBIN AKT ABJISETCSA HEHOPMATHBHBIM MPABOBBIM aKTOM U
J1e0 00 OCMapuBaHUU ATOTO aKTa €My HEMOACYJHO, OH COTJIACHO MYyHKTY 1 dactu
1 cratem 129 AIIK P® BeIHOCHT OmpeneneHre 0 BO3BPAILCHUY 3asIBJICHUS.

Eciu npeno o0 ocnapuBaHMM Takoro HEHOPMATHBHOTO MPABOBOTO aKTa
OTHECEHO K MOJICYAHOCTU apOUTPAKHOTO Cy/a, TO Cy/ibsl OCTABIISIET 3asBJICHUE 0€3
JBUKEHUSA U Pa3bsCHAET 3asBUTEII0 HEOOXOAUMOCTH O(POpPMIICHUS 3asiBJICHUS C
coOmtoienneM nosoxenuit ctateu 199 Konekca.

3.5. B cnyudae, ecinu ocmapuBaeTcs akT, KOTOPBIM BKJIIOYaeT B ceOs
MOJIOKEHUSI KaK HOPMATHUBHOTO, TaK W HEHOPMATUBHOIO (MHAMBHUIYaJHLHOTO)
XapakTepa, To apOUTpakHbId CyJ]l BIpaBe B cuiy yactu 3 ctateu 130 AIIK PO
BBIJICTIUTh TpeOOBaHUS OO0 OCMApUBaHUM TaKOro akKTa B YacTU MOJIOKEHUU
HEHOPMATUBHOTO (MHIUBUIYAILHOI0) XapakTepa B OTACJIbHOE MPOU3BOJICTBO U
paccMoTpeTh MX B mnopsanke riaBbl 24 Kopgekca, eciim TpU3HAET pa3lelbHOE
paccMoTpeHue  TpeOOBaHUI  COOTBETCTBYIOIIMM  LelsiM 3G (HEKTUBHOTO
MPaBOCYAUSI.

4. Tlpu paccMOoTpeHMH apOUTPaXHbIM CyAOM Jiel 00 OclapuBaHUU
HOPMATHUBHBIX MPABOBBIX aKTOB (efepalbHbIX OPTaHOB MCIIOJHUTEIHHOM BIIACTH,
a TaKXe MOJJIekKAIIUX TOCYIapCTBEHHON pErucTpalid aKTOB HHBIX OPraHOB
apOUTpaXHBIM CyJaM HaJICKUT MNPUHUMATh BO BHUMAHHWE, YTO OpraH
roCyJJapCTBEHHOW BIACTH, K MOJHOMOYHUSAM KOTOPOTO OTHECEHO OCYIIECTBICHUE
rOoCyAapCTBEHHOW PETUCTpaIlMi OCIIapUBAEMOI0 aKTa, YYaCTBYET B PACCMOTPEHUU
JieJia B KaUeCTBE 3aMHTEPECOBAHHOIO JIUIIA.

B cBsi3u ¢ 3TUM apOUTPaKHBIN CyJl BHIHOCUT OTPEICICHUE O MPUBJICUCHHUH
TAaKOro OpraHa B Ka4eCTBE 3aMHTEPECOBAHHOIO JIMIA U W3BEUIAET €ro O MPUHATUU
3asBJICHUS] O TPU3HAHUKM HOPMATUBHOIO NPABOBOTO aKTa HEIECUCTBYIOLIUM K

MPOU3BOJICTBY U BO30YKIEHUH MPOU3BOJICTBA IO JIEITY.



5. C yueroM oOCOOGHHOCTEH mpenMera TpeOOBaHWUW IO JenaMm 00
OCIIAPMBAHMM HOPMATHBHBIX MPABOBBIX aKTOB, a TAK)KE UCXOJS M3 YAaCTU 3 CTAThH
193 AIIK P®, npemycMmaTpuBaroiieii, 4To IOJiladya 3agBJICHUS O NPU3HAHUU
HOPMATHBHOTO MPAaBOBOIO0 AaKTa HEACHCTBYIOIIMM B apOMTpPa)XKHbIM CyJ He
MIPUOCTAHABIIMBAET JCHCTBUE OCHApPUBAEMOr0 aKTa, CyJ HE BIIPABE NMPUMEHUTH
TaKyl0 00ECIIEUUTENIbHYIO MEpY, KaK MPUOCTAHOBJICHUE IEUCTBUS OCIIApPUBAEMOI0O
aKTa.

6. 13 yactu 4 crateu 194 AIIK PO cienyeT, 4To npu pacCMOTPEHUH /1€ 00
OCIIAPMBAHMHM HOPMATHUBHBIX IPABOBBIX AKTOB ApOUTPaKHBIA CyA B CyIeOHOM
3aCelaHnHd OCYLIECTBISIET NPOBEPKY OCIAPUBAEMOr0 aKTa Ha COOTBETCTBHUE
TpeOOBAHUSM, MPEABSIBISIEMBIM COOTBETCTBYIOIIMM HOPMATHUBHBIM IPABOBBIM
akTOM K (opMe Takoro akTa, MOPSAKY €ro NpuHATUS W (Wu) BBEIACHUSA B
JICWCTBUE, YCTAHABJIMBAET NOJHOMOYHUS OpraHa WIHM JUlA, NMPUHSIBIIUX aKT, a
TAK)KE IPOBEPSIET COACPKAHME OCIHAPUBAEMOI0 aKTa Ha COOTBETCTBUE €rO0
(denepaibHOMy KOHCTUTYIIMOHHOMY 3aKOHY, (eaepaJbHOMY 3aKOHY U HHOMY
HOPMAaTUBHOMY IIPABOBOMY aKTY, UMEIOIIUM OOJIBIIYIO FOPUANUECKYIO CUILY.

I[Ipuy o>TOM  apOUTpPaXHBIM  CyJaM  HAJIEKUT  PYKOBOJCTBOBATHCA
CJIEIYIOLLUM.

6.1. Ilo cmbiciny nonoxenud yvactet 4 u 5 crarbu 194 AIIK P® npu
paccMOTpeHHUH Jeia o0 ochapuBaHUM HOPMATUBHOTO MPAaBOBOIO  akTa
apOUTpaXHBIA CyJ MPOBEPSET MOJTHOMOYHUS OpraHa WIM JIUIA, MPUHSBIIETO
OCHapuBaeMblii HOPMATHUBHBIM NMPABOBOM aKT, B TOM YHUCJIE W IPU OTCYTCTBUHU
yKa3aHusi Ha 3TO B 3asBJICHUU O NPU3HAHUKM HOPMATHBHOIO MPaBOBOTO AaKTa
HEJICUCTBYIOLIHM.

Bwmecte ¢ Tem apOUTpakHBIM CyAaM CIEIYET YYUThIBaTh, YTO MOJHOMOYMS
OpraHa WiM JIMIA, NPUHABLIETO OCHAPUBAEMbIA HOPMATHUBHBIM MNPAaBOBOM AaKT,
MOTYT OBITh TIPETYCMOTPEHBI HE TOJBKO (heepaibHbIM 3aKOHOM, HOPMATHBHBIMHU
npaBoBbiMU aktamu IIpesunenta Poccuiickonn denepanuu wim IlpaBurenbcTBa

Pocculickon @enepanuu, HO 1 UHBIMU HOPMAaTHUBHBIMHU ITPABOBBIMH aKTAMMU.



Ecnu ap6utpaxHsiii cya IpUIET K BHIBOJY, YTO OCHAPUBAEMBII aKT TMPUHSAT
OpraHoM (JOJDKHOCTHBIM JIMIIOM) C HAPYLIEHUEM ITOJIHOMOYMM HA U3JaHHE TAKUX
aKTOB, OH BIPAaB€ MPHUHATH PEIICHHWE O TMPU3HAHUM OCHApPUBAEMOr0 aKTa
HEJEHCTBYIONUM 0€3 MCCIIEJOBAaHUS UHBIX OOCTOSITENBCTB IO JENy, B TOM YHCIIE
0e3 IPOBEPKH COJICPKaHUsI OCIIAPUBAEMOTI0 aKTa.

6.2. IlpoBepsisi COOTBETCTBHE OCIAPUBAEMOIO aKTa YCTAHOBJIEHHBIM
TpeOoBaHUsIM K (opme akrTa, MOPAAKY €ro NpUHATHA U (WIM) BBEACHUA B
nercTBre, apOUTPaXKHBIM CyZaM HEOOXOJIMMO PYKOBOJICTBOBATHCS CIICTYIOIIIM.

[Ipu mpoBepke 3asiBIEHUS MO CYLIECTBY apOUTpPaXHBbIA CyJ HE BIpPaBe
OrpaHUYMBATHCS (POPMAJIBLHBIM YCTAHOBJIEHHEM TOTO, COOJIIOICHBI JIU MOPSAIOK H
(dopMa IpUHATHUS OCTIAPUBAEMOT0 aKTa, KOMY aJIpeCOBaH TaKOM aKT, MPOLIE JI1 OH
rOCyJapCTBEHHYIO PETHCTPALMIO, OMYyOJMKOBAaH JU B YCTAaHOBJICHHOM MOPSIKE, a
JOJDKEH BBIACHHUTB, COJEPIKUT JIM OCIIAPUBAEMBIN aAKT ITOJIOKEHUS HOPMATUBHOIO
XapakTepa.

Ecnu apOuTpaxHblii CyJl YCTaHOBUT, YTO OCHApUBAEMBIM aKT COJEPIKHUT
MOJIO)KEHUS HEHOPMATUBHOTO (MHAMBHUAYAJIBbHOIO) XapakTepa H Jelo 00
OCMAPUBAHUM TAKOTO aKTa OTHECEHO K €ro MOJCYAHOCTH, TO OH MPOJOJIKAET
paccMOTpeHue Jieja o0 ocrapuBaHUU TAKOro akTa B mopsiake rinassl 24 AIIK PO B
TOM ke cocTaBe cyzaa (dacth 2 ctath 18 Kogekca). Eciu neno 06 ocnapuBanuu
TaKOr0 HEHOPMATUBHOTO MTPABOBOT'0 aKTa HEMOACYIHO apOUTPaXKHOMY CyAY, TO OH
MPUMEHHTENBHO K MMYHKTY 3 4yacTu 2 ctaTbu 39 AIIK P® BbIHOCUT onpeaesneHue o
nepeaaye Jeja Ha pacCMOTPEHUE APYroro apoOUTPaKHOTO Cya.

B cimywae, korma ¢ yderoM IIOJOKEHUMHM TyHKTa | HacTOsSUIETO
IIOCTAHOBJICHHSI OCHAPUBAEMBI aKT COJEPKHUT MOJOKEHHUS HOPMATUBHOIO
XapakTepa, yCTaHOBJICHHE apOUTPAKHBIM CyJIOM HapylieHUH TpeOoBaHul K popme
HOPMATHBHOIO IPaBOBOIO aKTa, MOPSAIAKY €ro MpUHATUS MU (WIA) BBEIACHUS B
JEUCTBHUE HE SIBIIIETCSA OCHOBAHMEM JUISl IPEKpAIleHHs] MPOU3BOACTBA IO JEINY,
MOCKOJIbKY TaKOW aKT MOXET HPUMEHSThCS 3aUHTEPECOBAHHBIMU JIMLIAMU, B
pe3yJbTaTe 4Yero MoryT ObITh HapylUIeHBI paBa U 3aKOHHbIE MHTEPECH! 3asIBUTEIIA,

a TaK)XKC MHBIX JINII.



[Ipu 5TOM aKThl, HE MPOLIEAIINE TOCYJAPCTBEHHYIO PETHCTpALUIO (eciu
Takas perucTpaius SBISIETCS 00s3aTeNbHOM) U (WIM) HE OMyOJMKOBAaHHBIE B
MPEAYCMOTPEHHOM MOPSAIKE, HE BIEKYT MPABOBBIX MOCIEACTBUI KaK HE UMEIOLINE
IOpUJIMYECKON CWJIBl W HE  MOTYT  PEryjlupoBaTh  COOTBETCTBYIOLIUE
MPAaBOOTHOIICHUS] HE3aBUCUMO OT BBISIBJICHUS YKAa3aHHBIX HAPYIIEHUU B CyJ1Ie0HOM
nopsiJiIke. YCTaHOBUB TaKUE HAPYIICHUS, apOUTPAKHBIN CyJl IPUHUMAET pelieHue
O MPU3HAHUU OCIAPUBAEMOr0 aKkTa He JACHCTBYIOIIMM MOJHOCTHIO (B TOM YHUCIE U
Ipy OCHApUBAaHUU B APOUTPAKHBINA CyJ €ro OTACNbHBIX IOJIOKEHUN) Kak He
MMEIOIIET0 IOPUANYECKON CUIJIBI C MOMEHTA €T0 MPUHATHS, BBIBOJ O Y€M JOJIKEH
COJIEPKaThCSl B PE3OJTIOTUBHOM YacTH CyA€OHOTO aKTa.

6.3. Mcxons W3 B3aMMOCBSI3aHHBIX MOJIOKEHUN IMyHKTa 4 yactu 1 crarbu
193, vacreii 4 u 5 crarbu 194 AIIK P® apOutpaxkHblil CyJl BHE 3aBUCUMOCTU OT
JIOBOJOB, COAEPKAIIMXCS B 3asBJICHUHM O MPU3HAHUM HOPMATHBHOI'O IPABOBOIO
aKTa HEJICUCTBYIOIIMM, YCTAaHABIMBAET COOTBETCTBHE OCIIAPUBAEMOIO aKTa WIIU
€ro OTACJIBHOTO TOJIOKEHUS TEM HOPMATUBHBIM TIPABOBBIM aKTaM, KOTOpHIE
yKa3aHbl B 3asgBJIEHUU. Eciu m0pu paccMOTpeHHH Jeja o0 OcClapuBaHUU
HOPMATHUBHOTO MPABOBOT0 aKTa apOUTPAKHBIA CyJl MPUJET K BHIBOAY O TOM, UTO
OCHapuBaeMblid aKT MPOTUBOPEYUT MHOMY HOPMATHUBHOMY IPAaBOBOMY aKTy, HE
YKa3aHHOMY 3asiBUTEJIEM, TO OH MO 3TOMY OCHOBAHHIO IPU3HAET OCIIOPEHHBIN AKT
HEJICCTBYIOLINM.

Ecnu HOpMaTuBHBIN TpaBOBOW akT OoJbIIel IOPUIUYECKON CHIIBI, Ha
COOTBETCTBHE KOTOPOMY IPOBEPSETCS OCIAPUBAEMBI HOPMATHUBHBIM IPABOBOM
aKT WIM €ro OTJACJbHOE TIOJIOKEHUE, COJICPKUT TpPeOOBaHHE SKOHOMHUYECKOM
000CHOBaHHOCTH OCIIAPUBAEMOTO aKTa JIMOO WHBIE TPEOOBAHMS K OCHOBAHUSIM €TO
NPUHATHS, apOUTPaXHBIA  CyJ  OCYIIECTBISIET TMPOBEPKY  COOTBETCTBUS
OCHapuBaeMOro akTa WM €ro OTIEIbHBIX MOJIOKEHUW B TOM YHKCJI€ Ha3BAHHBIM
TpeOOBaHUSIM.

B cnyuae eciu npu paccMoTpeHuu jena o0 ocrmapuBaHUKM HOPMATUBHOTO
MPaBOBOTO aKTa apOUTPAKHBIA CyJ YCTAaHOBUT, YTO YKa3aHHBIM B 3asBICHUU

HOPMATUBHBIM MPABOBOM aKT OOJbIICH HOPUIUYECKON CHIIBI HE PEryJHpyeT



COOTBETCTBYIOIIME OTHOLICHUS, apOUTpPaXKHbBIA CyJ NpeUIaraeT 3asiBUTEIIO
YTOYHUThH, HA COOTBETCTBUE KAaKOMY HOPMAaTHBHOMY IPaBOBOMY aKTy TpeOyeTcs
MIPOBEPUTH OCIIAPUBAEMBIN aKT WJIM €ro OTHAEJIbHBIE MOJIOKEHUA. Ecin 3aaBuTEnD
HE CcJielaeT Takoe YTOYHEHHE, apOUTPaKHBIA CyJ BBIHOCHT OIpEACNCHHE O
MpeKpalleHuy Tpou3BojicTBa mo jgeny (wactb 1 crateum 150 AIIK P®), B
MOTHMBHPOBOYHOM YAaCTH KOTOPOTO OTMEYAET, YTO YKA3aHHbIA B 3asBJICHUU
HOPMATUBHBIM MPABOBOM aKT OOJbIICH HOPUIUYECKOW CHIIBI HE PETyJIHPYET
CIIOPHBIE OTHOLIEHUSI.

7. Ilpm paccmoTpeHun jaena o0 OCIApUBAHMM HOPMATUBHOI'O IPAaBOBOTO
aKkTa B YacTU apOMTPaXHBIM CyJ OCYHIECTBISIET MPOBEPKY HEOCIOPEHHBIX
MOJIO)KEHUH HOPMATUBHOTO IMPaBOBOIO aKTa, €CJIM MNPUAET K BBIBOAY 00
OUYEBUIHOUN U HEPA3PHIBHOM CBSI3M TAKUX IMOJIOKEHUM C OCIIOPEHHBIMU (Hampumep,
€CIIM U3 JOBOJOB CJIEAYyEeT, YTO 3asBUTEIEM [0 CYIIECTBY OCIIApPUBAIOTCS
MIOJIO’KEHUS aKTa, HE YKa3aHHbIE UM B 3asIBIICHUN).

8. B cmyuae, ecnum uMmeeTcs BCTYINMBIIEE B 3aKOHHYK) CHIIY PELICHHE
apOUTPaXHOTO Cy/la WIM cyAa OOLIel IOpPUCIUKLIUU IO paHee PacCMOTPEHHOMY
JIely, IPOBEPHUBIIETO OCMAPUBAEMBI HOPMATUBHBIA MMPABOBOM AKT WUJIU TE€ KE €ro
HOPMBI Ha COOTBETCTBHE TOMY K€ HOPMATUBHOMY IPABOBOMY aKTYy, UMEIOLLEMY
OOJBIIYI0 IOPUIUYECKYIO CHIIy, MpPOU3BOJACTBO MO Jeily 00 ocrnapuBaHUU
HOPMATUBHOTO MPaBOBOI0 aKTa MOMJIEKHUT MpeKpauieHuto (4actb 7 cratbu 194
AIIK PO).

[Ipu oOpamieHuu ¢ 3asBI€HUEM O NPU3HAHUM HOPMATUBHOTO IMPABOBOTO
aKTa HEJNEHUCTBYIOIIUM, B CIIy4ae €CJIM MMEETCS BCTYNHMBLIEE B 3aKOHHYIO CHILY
pelieHne apOUTPaXHOTO CyJa WM cyna oOmied IOpUCAMKIMM 10 paHee
pPacCMOTPEHHOMY Jiely 00 oOcHapuBaHUM JTOTO akKTa, apOUTPaKHBIA Cy.I
paccMaTpyUBaeT TaKOE 3asiBJIEHUE IO CYLIECTBY, €CJIM B HEM YKa3aHbl OCHOBAHWS,
II0 KOTOPBIM 3TOT HOPMATHBHBIM NPABOBOM aKT WJIM €r0 OTACIBbHBIE IOJOKEHUS
paHee He MOINIM ObITh TPOBEPEHBI CyAOM (Hampumep, HM3MEHEHHUE
3aKOHOAATENbCTBA, HA COOTBETCTBHE KOTOPOMY OCYLIECTBIISIIACH IIPOBEPKA

OoCrHapruBaeMoOro HOPMaTUBHOTO MPABOBOTO aKTa WJIM €r0 OTACIbHBIX MOJIOKEHUMN ),



a TaK)Ke €CIM 3asBUTENIEM YKa3bIBA€TCsI HAa MNPOTUBOPEYUE OCIAPUBAEMOTO
HOPMAaTMBHOIO IPAaBOBOTO aKTa WM €r0 OTHAEIbHBIX ITOJOKEHUM WHOMY
HOPMATHUBHOMY MPAaBOBOMY aKTy, UMEIOUIEMY OOJBIIYIO IOPUIUYECKYIO CHITY, Ha
COOTBETCTBHE KOTOPOMY IIPOBEPKA TAKOTO AKTa PAHEE HE OCYILECTBIIIACS.

Bmecre ¢ TeM, NMOCKOJBKY MOJHOMOYHWS OpraHa Wid JIMLA, MPUHSBIIAX
OCIlapyMBaeMblii HOpMATHUBHBIN MMPABOBOM aKT, IO CMBICITY MOJIOKEHUM yacTen 4 U 5
cratbu 194 AIIK P® npu paccMoTpeHHH Jena 00 OClapuBaHWKM HOPMATHBHOTO
PaBOBOTO aKTa IMPOBEPSIOTCS apOUTPaKHBIM CYJIOM B TOM 4YHUCJIE U TMpHU
OTCYTCTBUM yKa3aHHs Ha TO B 3asIBJIEHUH O NTPU3HAHUN HOPMATHUBHOT'O ITPABOBOIO
aKTa HeAeucTByoMM (IyHKT 6.1 HAcTOSIIEro MOCTaHOBJIEHUS), TaKOE
OOCTOATENBCTBO HE UCCIENYETCS] BHOBb MPU MOBTOPHOM PAaCCMOTPEHHMH Jeiia 00
OCIIapUBAaHMUM 3TOTO K€ HOPMATHBHOTO ITPABOBOI'0 aKTA.

9. B coorBerctBun ¢ 4yacteto 8 crarbm 194 AIIK PO otka3
3aMHTEPECOBAHHOTO JIUIIA, OOPATUBIIETOCsS B apOUTPAKHBIN Cy/1 C 3asBICHHEM 00
OCIIAPYMBAHUKM HOPMATHUBHOTO MPAaBOBOrO aKTa, OT CBOETO TPEOOBAHMS, IPU3HAHHE
TpeOOBaHMSI OPraHOM WJIM JIMIIOM, KOTOpBIE MPHUHSIU OCIApUBAEMbIN aKT, HE
MPENSATCTBYIOT PACCMOTPEHUIO apOUTPAKHBIM CYJIOM JieJia IO CYLIECTBY.

[Ipu mnpuMeHEeHWH [aHHOW HOPMBI APOUTPAKHBIM CyAaM HEO0OXOJAUMO
YUUTHIBATh, YTO TPH OTKa3e JIMIAa, OOpaTUBIIETOCS B apOUTPaKHBIA CyI C
3asiBJIEHMEM 00 OCMapuBaHUM HOPMATUBHOTO TMPABOBOIO akKTa, OT CBOETO
TpeOOBaHUS MPOU3BOICTBO IO JENIy MOXKET ObITh MPEKPAILEHO, 3a UCKIIOUEHUEM
CIIy4aeB, €CIM O PACCMOTPEHUH [I€Jla MO0 CYIIECTBY XOJATalCTBYET HWHOE
YYaCTBYIOILIEE B AEJIE JINLO B CBA3HU C TEM, YTO OCIIAPUBAEMBIM aKTOM HaPYILIAKOTCS
ero mpasa B chepe npepuHUMATEIHCKON 1 HHOW SKOHOMUYECKOM JIeSITEIbHOCTH.

B cnyuyae ecnu apOUTpakHBIA CyJ HpeKpaTWy NPOU3BOJACTBO MO eIy B
CBSI3U C OTKA30M 3aMHTEPECOBAHHOIO JIMIIA OT 3asiBJI€HUA (MMYHKT 4 yactu 1 cratbu
150, yacte 8 cratbu 194 Kopaekca), onpeneneHue 0 NpeKpanieHuy Mpou3BOACTBA
10 JeNy He ABisieTcs 1o cMbiciy dactu 7 ctatbu 194 AIIK P® ocHoBanueM i
MPEKpalieHus] TMPOU3BOJCTBA MO JIey TMpH OOpameHuu JPyroro Juia cC

3asgBJICHHEM 00 oClmapvuBaHWM J3TOr0 K€ HOPMATHBHOI'O IIPpaBOBOI'0O aKTa,



MOCKOJIBKY OCIIApUBAEMBIil aKT HEe ObUI MPOBEPEH IO CYLIECTBY Ha COOTBETCTBHE
HOPMATHUBHOMY IIPAaBOBOMY aKTy OOJIbIIEH IOPUANYECKOMN CHJIBI.

10. Ecim ocnapuBaeMblii HOPMATHUBHBIM MPaBOBOM AaKT 1O BBIHECEHUS
apOUTpaXHBIM CyJOM PEIICHHS B YCTAHOBJIECHHOM MOPSAKE OTMEHEH, a TaKXKe
€CJIM JICUCTBUE €ro MpeKpaTUoCh, MPOU3BOJACTBO MO JI€Ty HE MOXET ObITh
MPEKpaIIeHO, €CIIM B MEPUOJ] ICUCTBUS TAKOTO aKTa ObUIM HAPYIIEHBI (MOTJIN ObITh
HapyLIEHbl) NpaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS, MTyOJUYHbIE UHTEPECHI WU
npaBa U (WIM) 3aKOHHBIE MHTEPECHI IpaklaH, OpraHU3alliii, UHBIX JIKIl B cdepe
MPEANPUHUMATENBCKON UM MHOW SKOHOMHYECKOW €SI TETbHOCTH.

11. Ilpm wu3N0KEHHH PE30JIOTUBHOM YacTU pEIIeHHs Mo Jelny o0
OCIIApMBAHUK HOPMATHBHOIO IMPABOBOIO aKTa apOUTPAXKHBIM CyJlaM HAJIJIEHKUT
PYKOBOJICTBOBATbCSl B3aMMOCBS3aHHBIMU TMOJIOKEHUSAMHA YacTu S ctatbu 170,
yacteii 1 u 3 crateu 195 AIIK P®, B cuily KOTOpPBIX B PE30JIOTUBHON YacTu
pelieHust mo jAeiny o0 OCMapuBaHUM HOPMATUBHOTO IPABOBOTO aKTa JODKHBI
CoJlepKaTbCsl CBEAEHUS OO0 OCIapuBaeMOM akTe: €ro Ha3BaHue (a T1pH
OCIIapUBaHUM €T0 OTAEIbHBIX MOJOXKEHUH - COOTBETCTBYIOIIME HOPMBI), HOMED,
JaTa TMPUHATUSA, HAMMEHOBAHME OpraHa WM JMUA, KOTOpbIE IPUHSIN
ocrapyuBaeMblid  aKT, Ha3BaHWE€ HOPMATHUBHOIO  NPaBOBOrOo  akTta  (ero
COOTBETCTBYIOLLIME HOPMBI), HA COOTBETCTBUE KOTOPOMY (KOTOPBIM) MPOBEPSIICS
OCIapuBaeMbld  aKT; yKa3aHWE€ HAa T[PU3HAHHE €r0  COOTBETCTBYIOIIMM
HOPMATUBHOMY ITPAaBOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO0 IOPUAMYECKYIO CHITY, U Ha
OTKa3 B YJOBJIETBOPEHHUH 3asIBICHHOrO0 TPeOOBAHMS WM HA NMPU3HAHUE €ro He
COOTBETCTBYIOIIUM HOPMAaTUBHOMY IIPaBOBOMY akKTy, HMMEIOLIEMY OOJBIIYIO
IOPUANYECKYI0 CUJIy, U HE JEUCTBYIOLIMM ITOJHOCTBIO WJIM B YaCTH, a TAKKE
yKa3aHUe Ha MOPSAOK pachpenesieHus: CyleOHbIX PacXoJ0B, HA CPOK U MOPSIOK
00>a7I0BaHUS PEIICHUS.

[Ipu mpu3HaHMM HENEUCTBYIOLIUM HOPMATUBHOI'O IMPABOBOIO aKTa B CBSI3M C
OTCYTCTBHEM IOJHOMOYMM OpraHa WIM JIMLOA Ha MPUHATHE OCIIAPUBAEMOIO aKTa

apOUTpaXHBIA CyJl yYKa3blBa€T B PE30JIIOTUBHOW YacTH Ha HECOOTBETCTBHE €TO



HOPMAaTUBHOMY  TIPaBOBOMY  aKTy, 3aKpEIUIAIONIEMY  COOTBETCTBYIOLIUE
MOJTHOMOYHSI OpraHa WM JIUIa.

B ciyuae ynoBieTBopeHusi TpeOOBaHUs 00 OCMApUBAHMM HOPMATHBHOIO
MPAaBOBOIO aKTa, KOTOPBIA JI0 BBIHECEHUSI peElIeHUs ObUT OTMEHEH B
YCTaHOBJICHHOM TOPSAJIKE WUJIU JIEUCTBUE KOTOPOTO MPEKPATUIOCh, apOUTpaKHBIN
Cyll TIOMUMO OOIIMX CBEACHHI, NMEPEUUCICHHBIX B a03aile MEPBOM HACTOSIIETO
MyHKTa, B PE30JIOTUBHOM YaCTHU YKa3blBA€T HA HECOOTBETCTBUE OCIIAPHUBAEMOTO
aKTa WK €0 OTJAEJIbHBIX MOJIOKEHUIT HOPMATUBHOMY ITPAaBOBOMY aKTY, HMEBIIEMY
OOJIBIIYIO FOPUANYECKYIO CHITY B IEPUOJ] ACHCTBUS OCIApUBAEMOI0 aKTa.

12. Ha ocHoBanuu mnoyioxkeHuid vactu 5 cratbu 195 AIIK P®, a Takxke
®denepanpHoro 3akoHa ot 02.10.2007 Ne 229-03 «0O06 UCHOIHUTEILHOM
MPOU3BOJICTBE» APOUTPAXKHBIM CyJIaM CJIEyeT UCXOJUTh M3 TOTO, YTO BhIJaua
WCIIOJIHUTENLHOTO JINCTa HAa OCHOBAHUU PEIICHHS CyJia IMo Jelly 00 ocrapuBaHUH
HOPMATHUBHOTO MPABOBOT0 aKTa HE TpeOyeTCs.

13. Cornacuo vactu 2 crtatbu 13, ywactsam 4 u 5 crateu 195 AIIK PO
HOPMAaTUBHBIN PABOBOM aKT WUJIM €0 OTAEJIbHBIE MOJIOKEHUS, IPU3HAHHBIE CYAOM
HEJICUCTBYIOIIMMHA, C MOMEHTa TMPUHATHS pEUIeHUs CyJa He MOoJJiexar
MPUMEHEHUIO, B TOM YHCIIE€ NPU Pa3pelICHUH CIOPOB, KOTOPbIE€ BO3HHUKIU W3
OTHOILICHH, CIIOAKHUBIINXCS B IPEAIIECTBOBABIINI TAKOMY PEIIEHUIO MIEPHO/I.

ApOUTpaXHBIM CyJlaM HaJIJICKUT YUYUTHIBATh, UTO B CHIIY TyHKTa 1 yacTtu 1
cratbu 143 Konekca apOWTpaxxHBIM CyJl MPUOCTAHABIMBAET MPOU3BOJCTBO IIO
JIeJy, €CJIU CTaHeT M3BECTHO, YTO TOJIOKEHMS 3aKOHA WM MHOTO HOPMATHUBHOIO
MIPABOBOT0 aKTa, MOMJICKAIIEr0 MPUMEHECHUIO MPU PACCMOTPEHUM 3TOrO JIEIa,
ocnapuBarorcsi B KonctutynmonHom  Cyne  Poccuiickoit  ®enepanuu,
KOHCTUTYIIMOHHOM (yCTaBHOM) cyjne cyOwbekTta Poccuiickoit denepanuu, cyne
oOIIIeH IOPUCTUKIINN, ApOUTPAKHOM Cye, U apOUTPAXKHBIA CYJ IPUACT K BHIBOIY,
YTO PACCMOTPEHUE JAHHOTO [ieJla HEBO3MOXKHO [0 paspemlieHust jemna o0
ocrapyuBaHUM HOPMATHUBHOTO TpaBoOBOro akrta. Eciau apOuTpaxHbiil cyj nepBoi
WHCTAHIIMU HE MPUOCTAHOBUJI MIPOU3BOJICTBO MO JETy, 8 HOPMATUBHBIN MpPaBOBOM

aKT, TPUMEHEHHBIM B Jefie, MPHU3HAH HEICUCTBYIOIIUM, apOUTPaKHBIM CYII



aINeJUIALMOHHON WM KaCCAalMOHHOW MHCTAHIMHA OTMEHSET PELICHUE CyJlla MEPBOU
nHCTaHUMH (4acTh 3 crathu 270, yacth 3 ctaTthu 288 AIIK PD).
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