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MockBa 30 uronsa 2013 1.

O HeKOTOpPBIX BONpocax Bo3MelleHHs1 YOLITKOB JIHIAMM,
BXOASIIIHMH B COCTAB OPraHOB IOPHAHYECKOr0 JIHIA

B ccBA3M ¢ BO3HHKAIOUIMMH B CYJIeOHOH IIpakTHKE BOIPOCaMH,
KacaloUIMMHUCS BO3MELIEHHsl YORITKOB, IIPHYHHEHHBIX AeHCTBHAME (6e31eHcTBIEM)
JIMIL, BXOMSIIMX WX BXOIMBIIHNX B COCTaB OPraHOB IOPUAHYECKOro juua, ILieHym
Bricurero Apburpaxsoro Cyzna Poccuiickoii Pesiepaliuy Ha OCHOBaHUH CTaThy 13
DejlepanbHOTO KOHCTUTYLHMOHHOTO 3akoHa oT 28.04.1995 Ne1-®K3 «O6
apOuTpaxHBIX cymax B Poccuiickod  Demepaumu» — MOCTaHOBJIAET — JaTh
apOUTPaXXHBIM CyJ1aM CJIEYIOIIKe pa3bICHEHHS.

1. JIuno, BXOAsiIIee B COCTaB OPTraHOB IOPUINUECKOro UL, (€ ANHOIUIHEIA
MCIIOJHUTEJIFHBINA OpraH — JUPEKTOp, TeHepalbHbIH AMPEKTOp U T. 1., BPEMEHHBIH
eAMHONMYHBIA HCIIOJHUTENbHBIH OpraH, YIpaBisdiollas OpraHMu3anus MWin
VOpaBISAIOMMA  XO3SHCTBEHHOro  00IIeCTBa,  PYKOBOAHUTENb  YHHTapHOTO
IpEeANpPUsTHs, IpeaceaTeNb KoolepaTuBa U T. II.; YWICHB! KOJIETHAbHOIO OpraHa
FOPHMYECKOTO JIUIA — WIEHbl COBETa AMPEKTOPOB (HAOMIONATENbHOTO COBETa) HITH

KOJIJIErHaAJIBHOTI'O HUCIIOJIHUTEIBHOI'O opraHa (HpaBJIeHI/ISI, ,E[I/IpeKIII/II/I)
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XO3IWCTBEHHOro 001ecTBa, WIieHbl NpaBleHHs KoomepaTWBa M T. I.; Jajee —
IUpeKTOp) 0053aHO NelCTBOBATh B HHTEpecaxX IOPUANYECKOrO JIMIA JOOPOCOBECTHO
U pasyMHO (myHKT 3 ctaTthu 53 I'paxxmanckoro xoxekca Poccuiickoit ®exnepanuy;
naiee — 'K P®). B ciydae HapyieHus 3ToH 06513aHHOCTH AUPEKTOP MO TpeOOBaHHIO
IOPUMYECKOTO JIHHA ¥ (WUIH) ero y4ypenrrtened (Y4aCTHHKOB), KOTOPBIM 3aKOHOM
IIPeJOCTaBICHO MpaBO Ha MpeabsIBICHUE COOTBETCTBYIOLIETO TPeOOBaHUs, NOJIKEH
BO3MECTHUTh YOBITKH, IPUIUHEHHBIE IOPUIITYECKOMY JIULY TAKUM HapylIeHUEM.

ApOUTpaXXHBIM CyJlaM cliefyeT If UHUMAaTh BO BHUMAHHE, YTO HeraTUBHbBIE
IIOCTIeICTBUS, HACTYMUBIIKE AJIS IOPUAUYCCKOrO JIMIA B IIEPUOJ BPEMEHH, KOTa B
COCTaB OpraHOB IOPUAMYECKOrO JHIAa BXOAWI [OUPEKTOp, caMu MO cebe He
CBHIETEIbCTBYIOT O HeZOOpOCOBECTHOCTH U (MIH) HEPa3syMHOCTH €ro JeUCTBHIA
(Ge3neiicTBHs), TaK KakK BO3MOXHOCTh BO3HHUKHOBEHHUS TaKHX MOCIEeICTBUMI
COIyTCTBYEeT pPHCKOBOMY XapakTepy [peINpUHUMATEIBCKON  IesTeNbHOCTH.
ITockonpKy CyneOHBIM KOHTpOJIb MpU3BaH o0ecredyuBaTbh 3allUTy IpaB
IOPUIMYECKUX JIMI M HUX Yydpeauteredl (y4yacTHHKOB), a He IPOBEPATH
3KOHOMUYECKYIO LIeJIeCOOOPa3sHOCTh pEeUIeHUH, NPUHUMAaeMbIX IUPEKTOPaMH,
OUPEKTOp He MOXeT OBITh [pUBJIEYeH K OTBETCTBEHHOCTU 3a IPHUYHHEHHEIE
IOpUANYECKOMY JIHLy YOBITKM B Cily4asiX, Koraa ero JnedctBusi (Oe3neiicTBue),
IOBJIEKIIME yOBITKHM, HE BBIXOAWIM 3a TIpefelibl  OOBIYHOIO  AEJIOBOTO
(Mpe AMPUHUMATETHCKOI0) PHCKA.

B cuny nynkra 5 cratem 10 'K P® wucren goimkeH Ooka3aTh HATHYHE
OOCTOSITENBCTB,  CBUIETENBCTBYIOUIMX O  HenobpocoBecTHOCTH W (WUIH)
HEpa3syMHOCTH AeHCTBUM (Oe31eiiCTBUS) MIpEeKTOpa, MOBIEKIINX HeOIaronpusITHeIE
IOCTIEICTBHUS ISl OPUIUYECKOTO JIHIIA.

Ecnu ucreny yTBepxaaer, 4ToO AMPEKTOP AEHCTBOBAJ HEJOOPOCOBECTHO H
(unu) HEpa3syMHO, U NpeACTaBU JIOKa3aTe/lbCTBa, CBUAETEILCTBYIOMNE O HATHYUH
yOBITKOB  IOpUAWYECKOrO JIMLA, BBI3EAHHBIX JOelcTBUsAMHU  (Oe3neiicTBreM)
OUPEKTOpa, TaKOH JOHPEeKTOp MOXeT JaTh IOSICHEHUS OTHOCHTENIBHO CBOHUX
nercTBuil (Oe3neiicTBUs) M yKazaTb HAa IIPUYMHBI BO3HUKHOBEHHS YOBITKOB

(Hanpumep, HeOIarompusATHas pBIHOYHAA KOHBIOHKTYpa, HENOOpPOCOBECTHOCTH



3
BBIOpAaHHOrO MM KOHTpareHTa, pabOTHUKA WK HpeNCTaBHTENS IOPHIMYECKOTO JTHIIA,
HENpaBOMEPHbIE AECHCTBUS TPETHUX JIMI, aBapHH, CTUXWiTHBIE OENCTBHS U HHBIE
COOBITHS U T. I1.) U NIPeICTABUTH COOTBETCTBYIOIIHE TOKA3aTEIbCTBA.

B ciyuyae oTka3a gupeKkTopa OT a4l MMOSCHEHWUH HJIM HX SBHOMH HENOJIHOTHI,
€CIIH CyJ COYTET TaKoe IMOBEACHHE IUPEKTOpa HeZOOPOCOBECTHBIM (CTaThd 1
I'K P®), 6pemst f1oKa3bIBaHUS OTCYTCTBHS HapylleHHs OOS3aHHOCTH AeHCTBOBATh B
HMHTEpecax HOPUINYECKOro JIHIa JOOpPOCOBECTHO H PasyMHO MOXET OBITh
BO3JIOXEHO CYJOM Ha IUpeKTopa.

2. HenobpocoBecTHOCTh AeWcTBUH (Oe3neHCTBHS) DUPEKTOpa CUHTAETCs
JIOKa3aHHOH, B YaCTHOCTH, KOTJja JUPEKTOP:

1) meficTBOBA NMPH HAJTHUYUH KOH(IHUKTA MEXIY ero JIMIHBIMA HHTEPECaMH
(uHTepecamMu ahPUIMPOBAHHBIX JUI JUPEKTOpa) U HHTEepecaMH IOPHAHYECKOrO
JHIA, B TOM YHCJIE€ NPH HATHYHU (aKTUYeCKON 3aMHTEPECOBAaHHOCTH AUPEKTOpa B
COBEpIIeHHH IOPHUAMYECKUM JIMIOM CHAEIKH, 32 MCKJIIOYEHHEM CJIydaeB, KOrja
uHpopMaMs O KOHGMIMKTE HHTepecoB Obula 3a0laroBpeMEHHO pacKphiTa U
neiicTBus aupekTopa OBLIM OHOOpEeHbl B YCTAaHOBJIEHHOM 3aKOHOZATENbCTBOM
HIOpsAKE;

2) cKkpbiBaJl HH(OPMAIHIO O COBEPIICHHOM UM CJHelIKe OT YYaCTHHKOB
IOPHINYECKOro JIMIa (B YaCTHOCTH, €CIM CBEJEHHUS O TaKOW CIENIKe B HapyllleHHE
3aKOHA, yCTaBa WM BHYTPEHHHUX [IOKYMEHTOB HOPHIMYECKOIo JIALA He OBLIH
BKJIJOYEHBl B OTYETHOCTH IOPUAWYECKOTO JIKIA) JIMOO MPENOCTaBiIl Y4acTHHKAM
IOPUAMYECKOTO  JIMIA  HEJOCTOBEpHYI0  MHQOpPMAalMi0O B OTHOLICHHH
COOTBETCTBYIOLIEH CHEIIKH;

3) coBepmmn cuenky 0Oe3 TpeOyrollerocss B CHIYy 3aKOHOIATENbCTBA WU
ycTaBa 0100PEHHS COOTBETCTBYIOLIMX OPraHOB IOPUIAMYECKOTO JIUII;

4) mocie npexpalieH|s] CBOUX MOJHOMOYUN YAEpPXKUBACT M YKIIOHSAETCS OT
nepenavyyd IOPHUIMYECKOMY JIMIY [OKYMEHTOB, KacaroluXcsi OOCTOSTENBCTB,
NIOBJIEKIIHX HeOIaronpusaTHbIE MOCIEICTBUS A/ FOPUINIECKOro JIMLA;

5) 3Ha;m WA JOJDKEH OBbLI 3HATH O TOM, YTO €ro feHcTBus (6e3neiicTsue) Ha

MOMECHT HX COBCPLICHUA HE OTBEUATIH UHTEPECAM IOPHAHUYCCKOIO JIMLA, HAIIPHUMED,
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COBEPIIMJ CHAEKY (rojocoBajl 3a ee 0J00peHHe) Ha 3aBeJOMO HEBBITOJHBIX Ui
IOPHIAYECKOr0 JIMIA YCIOBHSX WJIH C 3aBEJOMO HECIOCOOHBIM HCITOJHHUTH
00513aTeNbCTBO JTUIOM («PUPMON-OJHOTHEBKONY U T. IL.).

[Tox cienkoii Ha HEBBITOAHBIX YCTOBUSIX IIOHUMAaETCs CIeNKa, lieHa U (HIH)
VHBIE YCJIOBHS KOTOPOU CYIIIECTBEHHO B XYJIUIYIO ISl OPUAMYECKOIO JIHIAa CTOPOHY
OTJUYAIOTCS OT IeHbl W (WIM) MHBIX YCIOBHH, Ha KOTOPBIX B CpPaBHHMBIX
OOCTOATENBCTBAX  COBEPIIAIOTCS  AHAJIOTHYHBIE CHENKM  (HampuMmep, eclH
NpenocTaBlIeHNe, MONYYEHHOE M0 CHENKE IOPUANYECKUM JTUIOM, B ABa MM O0jee
pasa HUXXE CTOMMOCTH IPeNOCTaBJI€HHS, COBEPIIEHHOTO IOPHIHYECKHM JIHIIOM B
NONB3y KOHTpareHTta). HeBBIrOAHOCTH CHENKH ONpefesseTcsi Ha MOMEHT ee
COBEpIUEHUS; €CIIU K€ HEBBITOJHOCTH CAEIKU OOHApPYKUIIACh BIIOCIEACTBHHU II0
NpUYMHE HapyILIeHHUs BO3HUKILIUX M3 Hee 00513aTeiabCTB, TO AUPEKTOpP OTBEYAET 3a
COOTBETCTBYIOIIME YOBITKH, €Ciu OyIeT [AO0Ka3aHO, 4YTO clelKa H3Ha4YaibHO
3aKJTI0YaIach C LIeJIbIO €e HEHCIIOMHEeHU J Mb0 HeHaIexKallero HCIOIHEHHS.

JupekTop OCBOOOXAAeTCS OT OTBETCTBEHHOCTH, €CIH JOKaXeT, uTo
3aKJIIOYEeHHAas UM CIellKa XOTs M Oblja cama Mo ce0e HEBBIMOJHOM, HO SBJIAIACH
YaCThI0 B3aMMOCBSI3aHHBIX CAENOK, 00BbeIMHEHHBIX O0Ileld XO3IMCTBEHHOH LENbo,
B pe3yJbTaTe KOTOPBIX MPEJIoIarajioch noxydeHHe BhITOAbl OPUINUYECKUM JIHIIOM.
On Taxxe ocBOOOXKIAaeTCs OT OTBETCTBEIHOCTH, €CNH JIOKaXKET, YTO HEBBIrOMHAS
CIeNKa 3aKiIiovyeHa JJIs TpelOoTBpallleH4s elle Ooibiiero ymepba HHTepecaM
IOPUAWYECKOTO JIUIIA.

Ilpu onmpeneneHUH HHTEPECOB IOPUAMYECKOrO JIHMIA CIEAYET, B YaCTHOCTH,
YUHTBIBATb, YTO OCHOBHOI LETBIO JAes  eIbHOCTH KOMMEPUECKOH oOpraHu3aluy
siBIIsieTCs u3BjedeHHe npuOpuin (MyHKT 1 cratem 50 T'K P®); Ttaxke Heobxomumo
IIPUHHMATh BO BHHMaHHE COOTBETCTBYIOIIME IIOJOXKEHHS  YUYPEIUTEIBLHBIX
JIOKYMEHTOB H pellleHHdH OpraHOB IOpUAHYSCKOr0 JHLa (HarlpuMep, 00 onpeeneHun
NPUOPUTETHEIX HAIpPaBJIEHUH ero AedTeJlbHOCTH, 00 yTBEepXKIEHWU CTpaTerufl u
Ou3Hec-IIaHOB U T. 1.). JlupexkTtop He MOXeT ObITh IPU3HAH AEWCTBOBABIIUM B
MHTEpecax FOPUINYECKOro JIMIA, eclM OH JeHCTBOBajl B HMHTepecax OJHOrO HIH

HECKOJIBKHX €ro YY4aCTHHUKOB, HO B yIepO 1OpUIUYECKOMY JIUILY.



3. HepasymHocTh nelicTBuii (0Oe3meHCTBHS) OHpEKTOpa CYMTAETCS
J0Ka3aHHOM, B YaCTHOCTH, KOTJla JUPEKTOP:

1) npuHsan pemeHue 6e3 ydera H3BECTHOH eMy HH(QOPMAIHH, HMEIOIIEH
3HauYeHUEe B JTaHHOM CUTYAllHH;

2) 1o TpHHATHS peHIeHWs He TPeANpHHST NeWCTBHM, HallpaBlIEHHBIX Ha
NOJTy4eHHEe HEOOXOAMMOM U [OCTATOYHOM [UIs €ro MpHHATHI HHOPOPMALUH,
KOTOpble OOBIMHBI Ui HelIOBOU npaﬁcmm IpU CXOAHBIX OOCTOSTENLCTBAX, B
YACTHOCTH, €CJIM JOKa3aHO, UTO IpH HMEIOLIUXCS OOCTOATENhCTBAX pPa3yMHBIH
TUPEKTOpP OTJIOXKUI OBl NPHHATHE pelleHUus 10 MOJyUYEeHUs AOIOTHUTEbHON
UHpOpMaIuy;

3) coBepumsl caenky 6e3 coOmogeHHs OOBIYHO TpeOYIOUIMXCS WIH
NPUHATHIX B JAHHOM IOPHAWYECKOM JIHIE BHYTPEHHUX MNPOLEAYDP I COBEpHICHHUS
aHAJIOTUYHBIX CJAEJIOK (HampuMep, COIJIacOBaHUS C IOPUAMYECKHM OTHENIOM,
Oyxrantepuei u T. I1.).

ApOUTpakHBIM CyJaM CleAyeT JdaBaTh OIEHKY TOMY, HAaCKOJIbKO
COBepIlieHHe TOTO WM HMHOIrOo JEHCTBHS BXOLWJIO WM NOJKHO OBLIO, YYUTHIBas
OOBIYHBIE YCJIOBHS JIETOBOTO 060pOTa, BXOJUTH B KPYT 00A3aHHOCTEN IUPEKTOpa, B
TOM YHCJIE C YUYeTOM MacIITaboB AEsITeNbHOCTH IOPUAUYECKOTO JHLA, XapakTepa
COOTBETCTBYIOIIETO ACHCTBUA U T. II.

4. JIoGpOCOBECTHOCTh M Pa3yMHOCTH IMpPHU HCIOJHEHWU BO3JIOKEHHBIX Ha
JIUpeKTOpa OO0s3aHHOCTEH 3aKIOYAlOTCs B IIPUHATUM KM HEOOXOAUMBIX H
JOCTATOYHBIX Mep IS TOCTHXKEHHS Lesiel NesSTEeNbHOCTH, pagy KOTOPBIX CO3JAaHO
IOPUIMYECKOE JIULIO, B TOM YHCJIe B HA/UJIeXKAIEM UCIIONHEHHUHU TyOIHMYHO-TIPaBOBBIX
o0s13aHHOCTEH,  BO3jaraeMbIX  Ha  IOPUAWYECKOE  JIULO  OEeHCTBYIOLIUM
3aKOHO/JATEJILCTBOM. B CBsI3U ¢ 3THM B Cilydae IIPUBJIEYEHHS IOPUANYECKOTO JIMLA K
IyOIMYHO-TIPABOBON OTBETCTBEHHOCTH (HAJIOrOBOM, aAMUHHMCTPATHBHOM H T. II.) IO
IpUYHHEe HenoOpOoCcOoBeCTHOrOo M (WIM) HEepasyMHOro IIOBEIEHHS IUPEKTOpa
TIOHECEHHbIE B pe3yJIbTaTe 3TOro YyOBITKM IOPUAWYECKOro JHLA MOIyT OBITh

B3BICKAHBI ¢ JUPECKTOpPA.



5

[Ipy oGocHOBaHMM HOOPOCOBECTHOCTH U Pa3yMHOCTH CBOMX JAeHCTBUI
(Oe3nmeficTBHS) OUPEKTOP MOXET IPeICTaBUTHh JOKa3aTelbCTBa TOrO, UTO
kBanubukanuss HedcTBUE (Oe3meHCTBII) IOpUOUYECKOro Jihlla B  KayecTBe
IpaBOHApYIIEHNs Ha MOMEHT UX COBEpIIIEHHUS He SBIATach OYEeBUIHOM, B TOM YHCIIE
0 IpPUYMHE OTCYTCTBHUS eIHHOOOpasus B IPUMEHEHHHM 3aKOHOJIaTeJIbCTBA
HaJIOTOBBIMHU, TaMOXXEHHBIMH H HHBIMH OpraHaMH, BCJIEICTBHE HYero HeBO3MOXHO
ObUI0 chenarb OJHO3HAYHBIM BBIBOJ O HENPABOMEPHOCTH COOTBETCTBYIOIIHMX
nercTBul (0€30eHCTBUA) IOPHIANYESCKOrO [ THIIA.

5. B cinydasx HemzoOpoCOBECTHO"0 M (MIHM) HEPa3yMHOTO OCYUIECTBIICHHS
o0s3aHHOCTEH 1O BBIOOPY M KOHTpOJIIO 3a JeicTBusSMU (Oe3neiicTBHEM)
NpeAcTaBUTENeH, KOHTPAareHTOB IO  IPaKJAaHCKO-IIPAaBOBBIM  JOTOBOpaM,
pabOTHHKOB FOPUIMUYECKOrO JIUIA, 4 TaKiKe HeHaajexalled opraHu3allud CUCTEMBI
yIpaBaeHUs IOPUAUUECKUM JTUIIOM AUPEKTOP OTBEYAET Iepe]] IOPUIUIECKUM JIULOM
3a MPUYMHEHHbBIE B pe3yJbTaTe 3Toro you Tku (MyHKT 3 ctathi 53 'K PO).

[Ipu omeHke HOOPOCOBECTHOCTH W PAa3yMHOCTH NONOOHBIX JeWCTBUM
(Ge3neiicTBrs) aUpeKTOpa apOUTPaXKHBIE CYABI MOJKHBI YYUTHIBATH, BXOMHIH HITH
IOOMKHBI JIM OBUIM, NPUHUMAs BO BHMMaHHE OOBIYHYIO [EJIOBYIO MNpPakTUKY H
MaciTab JesTeIbHOCTH IOPUAMYECKOTO (1M1a, BXOIUTh B KPYT HEMOCPEACTBEHHBIX
o0s3aHHOCTEH QUpEeKTOpa TakHe BBIOOp W KOHTPOJb, B TOM 4HC]IE He ObUIM JIU
HampaBlieHbl JAEeHCTBUA IUPEKTOpa Ha YKJIOHEHHE OT OTBETCTBEHHOCTH ITyTEM
NPUBIIEYEHUS TPETHUX JIHILI.

O HemoOpOCOBECTHOCTH M Fepa3yMHOCTH JeHcTBHE (Oe3nedcTBus)
AUPEKTOpa MOMHUMO MPOYero MOTyT CBHA2TEIbCTBOBATh HAPYILIEHUs] UM IIPUHSATHIX B
3TOM IOPUIMYECKOM JTHIe OOBIYHBIX MPOLEAYP BIOOpa ¥ KOHTPOIIS.

6. ITo genam o BO3MEILEHUU UL EKTOPOM YOBITKOB HCTell 0053aH NOKa3aTh
HAJIMYMe Y IOPUIUIECKOTO JHIa YOBITKOE (IyHKT 2 crathu 15 'K PO).

ApOuTpaxKHplif CyZ He MOXeT IOJHOCTBIO OTKa3aTh B Y/IOBJIETBOPEHHH
TpeOOBaHUS O BO3MEIIEHHH AMPEKTOPOM YOBITKOB, IPUYHHEHHBIX IOPHANYECKOMY
JAUIY, TOJBKO HA TOM OCHOBaHHM, UTO pasMep 3TUX YOBITKOB HEBO3MOXHO

YCTaHOBUTH C Pa3yMHOU CTeNeHbIO AOCTIBepHOCTH (MyHKT | crateu 15 'K PD). B
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3TOM Ciiy4yae pasMep MOIJIeXAIMX BO3MELIEHHIO YOBITKOB ONMpeNeseTcs Cy0M C
YYETOM BCEX OOCTOSTENBCTB JeNa, UCXOIAS W3 NPHUHIUNA CIPAaBENJIMBOCTU U
COpa3MepHOCTH OTBETCTBEHHOCTH.

7. He sBIIeTCS OCHOBaHMEM JUIS OTKa3a B yIOBIETBOPEHUH TPEOOBAHHUS O
B3BICKAHUH C JUPEKTOPA yOBITKOB caM 10 cebe TOT PaKT, 4To NeWCTBHE AUPEKTOpA,
NOBJIEKIIee [ IOPUAUYECKOTrO JIMLia HEeraTUBHBIE IIOCIEACTBHSA, B TOM 4YHCIIE
COBEpIICHHE CHEIKH, OBLIO OHOOPEHO pEeLIeHHEM KOJUIETHAIBHBIX OpPraHOB
IOPUAMYECKOro JIMIa, a PaBHO €ro ydpeaurtenefl (y4aCTHHKOB), JTHOO IHUPEKTOD
IeUCTBOBAl BO HCIOJHEHHE YKa3aHUH TakuX JIHI, ITOCKOJBKY AMPEKTOP HeECeT
CaMOCTOSITEIbHYIO 00s13aHHOCTh JeHCTBOBAaTh B HHTEpecax HOPHIWYECKOro JIHIQA
nobpocoBecTHO H pa3symHO (ImyHKT 3 ctatbu 53 TK P®). B 1o xe Bpems Hapsny c
TaKUM JUPEKTOPOM COJHAAPHYIO OTBETCTBEHHOCTH 3a NPUYMHEHHbIE 3TOU CHENIKOMH
YyOBITKH HECYT WieHbl YKa3aHHBIX KOJUJIErMalbHBIX OpraHoB (MMyHKT 3 craThd 53
['K P®, nynkt 4 crateu 71 ®enepanpHoro 3akoHa ot 26.12.1995 Ne 208-®3 «0O06
aKIMOHEPHBIX obIecTBax» (Hajlee — 3akoH 00 aKIIMOHEPHBIX O0IecTBax), MyHKT 4
cratbu 44 @epepanbHoro 3akoHa oT 08.02.1998 Ne 14-d3 «O6 obmiectsax ¢
OrpaHHYeHHOW OTBETCTBEHHOCTHION (Hasiee — 3aKkoH 00 o0lecTBax ¢ OrpaHHYeHHOM
OTBETCTBEHHOCTBIO)).

He HecyT OTBETCTBEHHOCTH 3a YOBITKM, NPUYMHEHHbIE OPHAUIECKOMY
JMIYy, T€ WICHBl KOJUIETHAJBHBIX OpPraHOB IOPHUAMYECKOrO JIHLA, KTO TOJ0COBA
IPOTUB pelIeHHs, KOTOpOe MOBIEKIO MNpUYMHEHUE YOBITKOB, WIH, OEUCTBYS
nobpocosectHO (cTaths 1 'K P®), He mpuHUMAN y4acTUs B FOJIOCOBAaHUM (ITyHKT 3
ctathy 53 'K PO, mynxr 2 ctathu 71 3akoHa 00 akIIMOHEPHBIX 0011€CTBaX, IIYHKT 2
crathu 44 3akoHa 06 061IecTBax ¢ OrpaHMYEHHONH OTBETCTBEHHOCTBIO).

Kpome TOro, HammexuT IPHHUMATh BO BHHMAaHHE OIPAHHUYEHHBIE
BO3MOYKHOCTH 4JICHOB KOJIJIETHANBHBIX OPraHOB IOPUAUYECKOro JXLA [0 JOCTyly K
HHGOpPMaILUd O IOPUAMYECKOM JIMIle, HA OCHOBaHUM KOTOPOM OHH HPHUHHUMAFOT
peleHus.

8. YmosneTBopenne TpeGOBaHHS O B3bICKAHMH C JUPEKTOpa YOBITKOB He

3aBHCHT OT TOI0, MMeJIaCh JIHM BO3MOXHOCTH BOSMECIICHUA UMYLICCTBEHHLIX IIOTEPH
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IOPUINYECKOr0 JIMIA C IOMOIIBIO HHBIY. CIIOCOOOB 3aIUTHI I'PaXKAaHCKHUX IpaB,
HalpuMep, TIIyTeM IIpUMEHEHHS MOCIEACTBUN HENCHCTBUTEIBHOCTH CJHEJIKH,
HCTpeOOBaHHA UMYIIECTBA FOPUAUUECKOrO JIULIA U3 YY)KOTO HE3aKOHHOTO BJIa/IEHuS,
B3bICKaHHSI HEOCHOBATEIFHOrO0 00OTallleHHs, a TaKXkKe OT TOro, Oblia JH MpU3HaHA
HelleHCTBUTENILHOM clesika, MOBIEKIIas HpUYUHEHHE YOBITKOB OPHANYECKOMY
auy. OgHako B ciydae, ecld IOpHANUYECKOE JIMLO YK€ IMOTY4YHIIO BO3MEILEHHE
CBOMX HMYIIECTBEHHBIX IMOTEPH MOCPEICTBOM HMHBIX MEp 3alllUThl, B TOM YHCIIE
IIyTeM B3BICKaHMsl yOBITKOB C HEIIOCPEICTBEHHOIO MPUYMHHUTENS Bpeaa (Hampumep,
pabOTHHKa WM KOHTpareHTa), B YIOBIETBOPEHUM TpeOOBaHHS K IUPEKTOPY O
BO3MEIIeHUH YOBITKOB JOJDKHO OBITh OTKA3aHO.

9. TpeGoBanue o Bo3MelIeHUH YOBITKOB (B BHIE MPSAMOro yiiepba u (Him)
YIOYIIEHHOH BBIFOABl), NPUYMHEHHBIX [EUCTBUSMM (Oe3meiicTBUeM) IupeKTOpa
IOPUIMYECKOTO JIUIA, MOJIEHKUT PACCMOTPEHHUIO B COOTBETCTBHH C MOJNIOKEHHAMHU
nyHKTa 3 ctated 53 'K P®, B TOM uuciie B ciiydasix, KOTa UCTEL HJIH OTBETUHK
CCBUTAIOTCS B 0OOCHOBaHHE CBOMX TpeboB3aHUU WM BO3paXKeHW# Ha crathio 277
TpynoBoro xomekca Poccuitickoit @epepauuu. Ilpy sToM ¢ yyeToM mHonoxeHui
nyHkra 4 cratbu 225.1 ApOuUTpaxkHOro mpoleccyalbHOro Komekca Poccuiickoii
Oenepanu  (manmee — AIIK P®) ciopel 1mo HCKaM O IDPHBJICYEHHH K
OTBETCTBEHHOCTH JIMI, BXOAALIMAX MJIM BXONMBIIMX B COCTAB OPraHOB yIPaBieHHS
IOPUIUYECKOr0 JHIla, B TOM HUCJI€ B COOTBETCTBUH C ab3aleM IepBEIM cTaThd 277
Tpynosoro koaekca Poccuiickoit ®denepaiiuy, BISIOTCS KOPIOPAaTUBHBIMY, JeJIa 10
TAKUM CIIOpaM ITOJIBEOMCTBEHHBI apOHTpaXkHbIM cyaaM (ImyHKT 2 yactd |
cratbu 33 AIIK P®) um noasnexar paccMOTpEHHIO MO TNpaBuiaM riaBbl 28.1
ATIK PO.

10. ApOuTpaXHBIM cydaM cJeAyeT Y4HTblBaTh, 4YTO  YYacCTHHUK
IOPUANYECKOTO I, OOpAaTHUBIIMHACS ¢ HCKOM O BO3MEIIEHUH [JHUPEKTOPOM
yOBITKOB, AeHUCTBYeT B MHTepecax opuandeckoro auua (myHKT 3 crateu 53 'K PO
U ctaths 225.8 ATIK P®). B cBsa3u ¢ 3TuM He ABJISETCS OCHOBAaHHMEM JJI OTKA3a B
YIOBJIIETBOPEHUU KCKa TOT (akT, uTO JHUI0, oOpaTHBIIEeCs C HCKOM, Ha MOMEHT

COBepIIIeHUs TUPEKTOPOM IeHCTBU (6e31e MCTBY), IOBJIEKIINX /151 FOPUIHUYECKOro
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nuna yOBITKM, WJIM Ha MOMEHT HEINOCPEACTBEHHOI'O BO3HUKHOBEHHSI YOBITKOB He
OBLIO y4aCTHMKOM IOPHAHWYECKOro JHia. TeueHHe CpoKa HMCKOBOH JaBHOCTH IIO
TpeOOBaHHIO TaKOro yyacTHHKa NMpUMeHuTeNbHO K craThe 201 'K PD HaumHaeTcs
CO JIHs, KOTJia O HapyLIEHUH CO CTOPOHB! AUPEKTOpa y3HaN WU JOJDKEH OBLT Y3HATE
[PaBOIPEAIIECTBEHHUK TAKOro Y4aCTHUKA IOPUIUIECKOTO JIUIA.

B cnydasx, xoraa cooTBeTCTByIolIee TpeboBaHWE O BO3MEIIEHHH YOBITKOB
OPEOBSBICHO CaMHUM HOPUIUYECKUM JHULOM, CPOK UCKOBOM JAaBHOCTH HCUHUCISAETCS
He ¢ MOMEHTa HapylleHHUs, a ¢ MOMEHTa, KOTa IOPUAHYECKOE JIMLO, HAllpUMeEp, B
JMlle HOBOTO JUPEKTOpPa, NOJNIyHYHIIO PeaIbHYI0 BOZMOXXHOCTh Y3HATh O HapyUIeHHH,
aub0 Korja O HapyIIeHHWH y3Hal WM JOJDKEH OBl y3HaTh KOHTPOJIUPYHOIIUN
YYaCTHUK, HMEBIIMI BO3MOXHOCTh NPEKPATUTh IIOJIHOMOYMS JUPEKTOpa, 3a
UCKJIIOUYEeHHEM CiTyyvasi, Koraa oH 0pl1 abGuIMpOBaH ¢ yKa3aHHBIM JHPEKTOPOM.

11. B cuny ugactu 2 crateu 225.8 AIIK PO pemenve 06 ynoBineTBOpeHHH
TpeOOBaHUA IO MUCKY Yyupeaurtenss (y4acTHMKa) O BO3MELIEHUH YOBITKOB
IIPUHUMAeTCs] B MOJIb3Y IOPUAMYECKOro JIHIa, B HMHTEpecax KOTOpOro Obll
npebsiBlieH HCK. [Ipy 3TOM B HCHOJHHUTEIBHOM JIUCTE B KayeCTBE B3bICKaTes
yKa3bIBAETCS y4peaUTesb (YYacCTHHK), OCYIIECTBISBIINN [TPOLECCYaIbHbIE NIpaBa U
00s3aHHOCTH HCTLAa, @ B KauecTBE JHIA, B IONb3Yy KOTOPOIO MPOU3BOAMTCA
B3bICKaHHe — FOPHAMYECKOE JIUI0, B HHTEpecax KOTOPOro ObLI IPEAbIBICH UCK.

12. Conepkalyecss B HaCTOSIIEM ITOCTAHOBJICHUH Pa3bsCHEHHUS MOZJeXar
IPUMEHEHHIO TaKXe [IPH PacCMOTPEHUU apOMTPaXXHBIMH CyaMH Jell O B3bICKaHUU
yOBITKOB C JIMKBHAATOpa (WIEHOB JMKBUAALMOHHOW KOMMCCHH), BHEUIHErO HIH
KOHKYPCHOTO YIIpaB/SIIOIIMX, €CIH MHO€ HE NPeayCMOTPEHO 3aKOHOM WM He

BBITCKACT M3 CYILIECTBA OTHOIIIEHHH.

[Mpencenarens ,
Bricirero Apourpaxsoro Cyzna
Poccuiickoit ®enepannu A.A. VBaHoB

Cexpetapsp I nenyma
Bricurero Apourpaxnoro Cyna
Poccuiickoit @enepauuu . T.B. 3aBbsinoBa



