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00 ynuiaTe Haj10ora Ha J00aBJIEHHYI0 CTOUMOCTD NP Peain3alui UMYIIeCTBA

AOJIZKHUKA, IPU3HAHHOI'O 6aHKp0TOM
(c u”3BMeHeHUsIMH, BHECEHHbIMH NocTaHoBJIeHueM [linenyma BepxoBnoro Cyna
Poccuiickoii ¢penepanuu ot 9 nexadpsi 2025 roga Ne 33)

B cBsi3u ¢ BO3HHKAKOIMUMH B CYJIEOHOW MpaKTUKE BOMPOCaMH, Kacaro-
IMUMUCS  YIJIaThl HajloTa Ha J00AaBJICHHYID CTOMMOCTh TIPH pead3aliuu
UMYIIEeCTBa JOJDKHWKA, TPU3HAHHOTO OaHKPOTOM, W B MEIAX OOeCreYeHUs
eIMHOO0Opa3HBIX MOAXO0/0B K uX paspemieHuto [Inenym Briciero ApOutpaxHoro
Cyna Poccuiickonn ®@enepanuu, pyKOBOACTBYSCh cTatbed 13 DenepaibHOTO
KOHCTUTYITHOHHOTO 3aKkoHa OT 28.04.1995 Ne 1-®K3 «O06 apOutpaxHbix Cynax B
Poccuiickoit ®denepanuny, MOCTAHOBISET AaTh apOUTPaKHBIM cylaMm (manee -
CYyJibl) CIIEAYIOIINE PA3bICHEHUS.

1. TIlpusnanue  JOO/DKHMKA  OAHKpPOTOM  O3HA4YaeT  yCTAHOBJIICHUE
HEBO3MOKHOCTH BBITIOJTHEHUSI UM CBOUX OO0S3aTEIBCTB B OOBIYHOM TMOPSAIKE U
MOJIHOTO Y/OBJIETBOPEHUSI BCEX TPeOOBaHMI KPEAUTOPOB, B TOM YHCIE TIO
o0s13aTeNbHBIM TUTaTeXKaM (cTaths 2 DenepanbHoro 3akoHa ot 26.10.2002 Ne 127-
®3 «O HecocTosTeNbHOCTU (OAHKPOTCTBE)»; Jajee - 3akoH 0 OaHKpOTCTBE). B
CBSI3M C ATUM JJIsI KOHKYPCHOTO TPOM3BOJICTBA MPETyCMOTPEHBI 0COOBIE MpaBUiia
pacrpesiesieHdss UMEIOLErocs y AODKHUKA MMYIIECTBAa (KOHKYPCHOM Macchl), B

TOM YHCJIE OUYE€PEAHOCTD yIOBIETBOPEHUS TPeOOBAaHUN BCEX €TI0 KPEAUTOPOB.



VYcranaBnuBaemass 3aKOHOJATEIbCTBOM O OaHKPOTCTBE OYEPEAHOCTH
TpeboBaHM KpeaAUTOpoB (MyHKT 3 cTaThk 65 ['pakmanckoro komekca Poccuiickoi
Odeneparuu, cratb 134 u 138 3akoHa o OankporcTtBe M crTaths 50.36
OenepanbHOro 3akoHa ot 25.02.1999 Ne 40-®3 «O HeECOCTOATEILHOCTH
(OaHKpPOTCTBE) KPEAUTHBIX OpraHU3alluii»; aajiee - 3aKOH 0 0aHKPOTCTBE OAHKOB)
HaIlpaBJICHA, B YACTHOCTH, HA TOCTHKEHHUE TAKUX LIETIEH, KaK:

oOecrnieueHre (PUHAHCHPOBAHUA TMPOILETYPbl KOHKYPCHOTO MPOM3BOJCTBA
(myTeM YCTaHOBJICHUS TPUOPUTETA TEKYIIMX IUIATEXKeH Haj TpeOOBAHUSIMH,
BKJIFOYEHHBIMU B PEECTP TPeOOBAHUI KPEAUTOPOB);

CO3JaHUE YCJIOBHH JUIsl CHPaBEIIMBOTO OOECIEYEHHS] SKOHOMUYECKHUX H
IOpUJIMYECKUX UHTEPECOB BCEX KPEAUTOPOB, BKIFOUAS JIUI], B OTHOIIIEHUU KOTOPBIX
HEOOXOJMMO BBEJICHHUE JOMOJHUTENbHBIX TapaHTHU COLUMAIbHOM  3alllUThI
(mocranoBnenue Koncturynmumonnoro Cyaa Poccuiickoit  ®enepamuu  oT
12.03.2001 Ne 4-11);

YCTAaHOBJICHHE CIPABEJJIMBOIO PABHOBECUS MEXAY KOHKYPUPYIOIIUMHU
WHTEpECaMu, KOTOPBIC 3aTParuBarOTCs B Jejiax 0 0AaHKPOTCTBE;

MPUOPUTETHOE YAOBIECTBOPEHUE TPeOOBAaHUN TpaxAaH, SBISIOIINXCS
HKOHOMHUYECKHU €1a00il CTOPOHOI JoroBopa OaHKOBCKOIO BKJana (OHpesesieHue
Konctutyunonnoro Cyna Poccuiickoit @enepanuu ot 25.01.2012 Ne 196-0-0);

CO3J]aHME BO3MOKHOCTHU 3AIUTUTHCS OT OAHKPOTCTBA MyTEM YCTAHOBJIIECHUS
3aJIora ¥ pa3BUTHE TEM CaMbIM KPEAUTA.

Kpome Toro, ykazaHHasi 04epeJHOCTb SIBJISIETCA OJJHOM U3 rOCy1apCTBEHHBIX
rapaHTUd OIUIATBl TPYyJa, 3aKperieHHbIX B crtaTtbe 130 TpymoBoro koxaekca
Poccuiickoii  @enepaniui M MPEANUCHIBAIOMIMX  OOECHEUUTh  MOJyYeHHUE
pabOTHUKOM 3apabOTHOM IUJIaThl B Cllydae MpEKpalleHus JAesiTeIbHOCTU
paboTofaTenss U ero HerulaTeXecrnocOOHOCTH B COOTBETCTBUU C (helepajbHbIMU
3akoHamu (onpenenenre Konctutymmonnoro Cyaa Poccuiickoii @enepanuu oT
08.06.2004 Ne 254-O), u mposBieHueM npupoabl Poccuiickoit denepanuu Kax
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®enepauun (nocranoBinenue Koncrtutyunonnoro Cyna Poccuiickoit @enepannn
ot 22.07.2002 Ne 14-II).

B cBsI3u ¢ U3J0KEHHBIM, IPUMEHSIS YIIOMSHYTbIE HOPMbI 00 OYepeaHOCTU
yIIOBJETBOPEHUS TPeOOBAaHUI KpPEAUTOPOB MpU OAHKPOTCTBE, a TaKXkKe IpaBHIIa
nyHkTta 4 crateu 161 (B penakuuu denepanbHoro 3akona ot 26.11.2008 No 224-
®3) u nynkta 4.1 crateu 161 (B penakuuu denepanbHoro 3akoHa ot 19.07.2011
No 245-®3) Hanorosoro kojaekca Poccuiickoit @exneparuu (nanee - HK PO),
cyZlaM HEO0XOAMMO PYKOBOJICTBOBAThCS CIIECAYIOLIUM.

Ucxons u3 nonoxenuii crateu 163 u nynkra 4 craten 166 HK P®, nanor
Ha J100aBJIEHHYIO CTOMMOCTbh B OTHOILIEHUHU OINEepaluid MO pean3alii UMYIIeCTBa
(B TOM wumcie TmpeaMera 3ajora) JOKHHKA, MPU3HAHHOTO OaHKPOTOM,
UCYHCIISIETCSl JTOJDKHUKOM KaK HaJIOTOIUIATENIBIIMKOM IO WTOraM HaJoOroBOTO
nepuoJa M YIUIAYMBAE€TCA B CPOKH, YCTaHOBJIEHHbIE MyHKTOM | crtateu 174 HK
P®, ¢ yuetom TOro, yto TpeOoBaHHME OO0 yIUlaTe HAa3BaAaHHOTO HAJOra COTJIACHO
ab3amy nsaTomy myHKTa 2 ctratbu 134 3akoHa o OaHKPOTCTBE OTHOCHUTCS K
YeTBEPTONM ouepenu TeKymmx TpedoBanuid. lleHa, mo KOTOpOW HMYIIECTBO
JIOJDKHUKA OBLJIO peajM30BaHO, MOJJIEKHUT TEPEUUCICHUIO TOJHOCThIO (0€3
yAepKaHUsg Hajlora Ha J00aBJIEHHYIO CTOMMOCTB) IIOKyIaTeJIeM HMYIIECTBa
JOJDKHUKY WJIM OpPraHu3aTopy TOProB, a TakKe€ OpraHu3aropoM TOpPros ?
JIOJDKHUKY; 3Ta CyMMa pacnpenensercs mo npaswiaM crareit 134 u 138 3akona o
OaHKPOTCTBE.

Kpome Toro, B cuny crateit 50.26, 50.27 u nynkra 5 crarbu 50.40 3akoHa o
OaHKpOTCTBE OaHKOB 00s3aTeNbCTBA MO YyIUlaTe Hajora Ha JJ00aBJICHHYIO
CTOMMOCTb, BOZHUKAIOIIUE NP pealii3alid UMYIIECTBA KPEAUTHON OpraHu3aiuu
B XOJ€ KOHKYPCHOTO IPOW3BOJACTBA, HE OTHOCATCS K TEKYIIUM IUIaTeXaM |
YAOBJIETBOPSIIOTCS 3@ CYET HMMYILIECTBA KPEIMTHOW OpraHW3alyy, OCTaBIIErOCs
MOCJIC  YAOBIETBOPEHUS  TpPeOOBaHUU  KPEIUTOPOB, TMPEABIBICHHBIX B
YCTaHOBJICHHBIN CPOK M BKIIIOYEHHBIX B PEECTP TPEOOBAHUI KPEIUTOPOB.

B cBsi3u ¢ 3TUM npu peanu3anvi UMYIIECTBA KPEAUTHOM OpraHu3aluu B

X04€ KOHKYPCHOro Ipou3BOACTBAa I€HA, II0 KOTOpOﬁ HMYIICCTBO OBLIO



peanu30BaHO, MOMJICKHUT MEPEUUCIICHUIO MMOJTHOCThIO (0€3 ynep:kaHus Hajlora Ha
J00ABJIEHHYIO CTOMMOCTH) IMOKYyMNaTeJIeM HMYIIECTBA KPEAUTHON OpraHu3aluu
WM OpraHu3aTopy TOProB, a TaKXe OpPraHu3aTOpoOM TOProB ? KPEAUTHOMN
opranuzanuu. Hajgor Ha 100aBlIEHHYIO CTOMMOCTh B OTHOIICHUHM OIEpaluil 1o
peanuzalnuMd HUMyliecTBa (B TOM 4YHCIE MpeaMera 3ajiora) KpeAUTHOU
OpraHu3alliy, NPU3HAHHOW OAaHKPOTOM, MCUMCIAETCS KPEIUTHOM OpraHu3aluei
KaK HaJOrOIIATEIBIIMKOM [0 WTOTaM HAJIOrOBOTO NMEPUOJA U YIUIAUMBACTCS C
Y4ETOM OYEPEAHOCTH, YCTAaHOBJIEHHOM myHKTOM 5 ctateu 50.40 3akoHa o
O0aHKpPOTCTBE OAHKOB.

2. Cynam HeOOXOOUMO HMMETh B BHIYy, 4TO OYHKT 4.1 crtatem 161 (B
JEeNUCTBYIONIEH pefakiuu) U MyHKT 4 ctathu 161 (B pegakuuu 1o denepaabHOTO
3akoHa OoT 19.07.2011 Ne 245-®3) HK P® He MOryT OBITb MCTOJIKOBaHBI Kak
O3HAYaIINe, 4YTO peaau3alus HMYILIECTBa JOJDKHHKA B XOAE KOHKYPCHOTO
MIPOU3BOJICTBA B JIFOOOM cllydae o0jaraercs HaJIoroMm Ha J00aBJIEHHYIO CTOMMOCTh
HE3aBUCUMO OT TOTO, SIBJISIETCS JIM JOJDKHHUK TUIATENIBIIIMKOM TaKOro Hajora Wi
oOJaraercs Jid UM peasin3alus onpeeIeHHOr0 UMYIIECTBA.

[InatenpuiukaMu  Hajiora Ha  J0OABJICHHYIO CTOMMOCTh  SIBJISIFOTCS
OpraHu3allid ¥ WHIUBUAYyallbHbIE TpeAanpuHuMarenu (myHKT 1 crtateum 143 HK
P®). ®wusnueckue muma, HE O0O0JIAMAOIIME CTATYCOM HMHAWUBUIYAIHLHOTO
NpeAnpUHUMATENIS, IUIaTeNIbIIMKAMKM JaHHOTO Hajiora He mnpusHarTcsa. Kak
clelyeT U3 MOJOKEeHUM cTtaThu 216 3akoHa 0 OAHKPOTCTBE, C MOMEHTA MPUHATHS
apOUTpaXXHBIM ~ CYJIOM  pElleHus O  TNPU3HAHUU  WHJIUBHUAYAJIBHOTO
npeAnpuHUMarTesis OaHKPOTOM W OTKPBITUM  KOHKYPCHOTO  IPOM3BOJICTBA
yTpaulBaeT CHIIy TOCYJApCTBEHHAsi PETHCTpalUsi TpakJIaHUHA B KayecTBE
WHJIUBUAYAJIBHOTO npeANpPUHUMATEIIS. Ot1o0 00CTOSITEIBCTBO BJICYET
COOTBETCTBYIOIIIME HAJIOTOBBIE MOCJEACTBUSA. Y TPAaTUB CTaTyC UHAMBUIYAIHHOTO
MpEeANpPUHAMATENS, JIOJDKHUK TepecTaeT ObITh IUIATEIBIIMKOM HalloTa Ha
N00aBJIICHHYIO CTOMMOCTb, II09TOMY OIEpPALMH, COBEpIIAEMble KOHKYPCHBIM

YOPaBISAIOIIUM WIM OPraHU3aTOpOM TOPIoOB, MO PEANU3AlMU €r0 MMYIIECTBA B



X0JIe KOHKYPCHOTO TMPOM3BOJCTBA HE TMOANEXKAT OOJOXKEHUIO HAJIOrOM Ha
00aBJIEHHYIO CTOUMOCTb.

Kpome Toro, Heo0X0auMO NpUHUMATh BO BHUMAHUE, YTO MOJIOKEHUS IJ1aBbl
21 n psana mabix rimas HK PO npenycmarpuBaror cirydau, KOTa IlaTeabluKaMu
HaJIOTra Ha J100aBJIEHHYO CTOUMOCTb HE SIBJISIIOTCS U OPTaHU3ALHH.

B CBA3M C H3JI0KEHHBIM CIENYET TAK)KE YUYUTBHIBaTh, YTO HE IOJJICKHUT
00JIOKEHHIO YKa3aHHBIM HAJIOTOM peau3alis B X0/1¢ KOHKYPCHOTO IIPOU3BOCTBA
HMMYIIIECTBA B CIydasx, NOANAJAIONIMX MO MOJOKEeHUs MyHKTa 2 cratbu 146 HK
P® (B yacTHOCTH, peanu3alusi 3€MEJIbHBIX YYaCTKOB - MOAMYHKT 6 JTaHHOTO
nyHkTta) win ctateu 149 HK P® (Hanmpumep, peanuzanus HEHHbIX Oymar, B TOM
yyciie aKUM{ aKIHMOHEPHOTO OOIIeCTBa, CO3JaHHOIO B PE3yJbTaTe 3aMEIlEHUs

akTuBOB (MyHKT 4 ctarbu 141 3akoHa 0 OAHKPOTCTBE), - MOAMYHKT 12 myHKTa 2

cratbu 149 HK PO).
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