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IHOCTAHOBJIEHHUE
Ilienyma Boicmero Apourpaxxuoro Cyaa
Poccuiickoit @egepaunu

Mocksa Ne52 30 uronsa 2011 r.

O npuMeHeHHH MOJI0KEHU APOMTPAXKHOIO
npoueccyajbHoro koaekca Poccuiickoit @eaepauuu npu nepecMorpe
Cy1eOHbIX AKTOB 10 HOBBIM UJIM BHOBb OTKPBIBIIUMCS 00CTOATEILCTBAM

(c u3MeHEeHUAMH, BHECCHHBIMHE TocTaHOBIcHHEM [Lnenyma Bepxosroro Cyna Poccuiickoit
Denepanuu ot 20 ceHTsioOpst 2018 Ne 33)

B uensx oOecrnieuenust enuHooOpaszusi B TNPUMEHEHHHM apOUTPaKHBIMU
CyllaMH TOJIOKEHUNH ApOUTpakHOTO mMpoleccyaabHoro kojaekca Poccuiickoi
®enepaunu (ganee - AIIK P®) npu nepecMoTpe BCTYNUBIIHMX B 3aKOHHYIO CHITY
CyleOHBIX aKTOB apOUTPAKHBIX CYAOB (lajgee - Cya) MO HOBBIM WM BHOBB
OTKPBIBIIUMCS OOCTOSITEILCTBAM M B CBSI3M C U3MEHEHUSIMU, BHECEHHbIMU B AITK
P®, Tlnenym Bsicmero ApoOutpaxknoro Cyna Poccuiickoit ®enepanuu Ha
OCHOBaHMU cTaThl 13 dDeaepalibHOTO KOHCTUTYIMOHHOro 3akoHa «O0
apouTpaxkHbIx cynax B Poccuiickoit deaepariuny» MOCTaHOBIISIET JaTh CIEAYIOIINE
pa3bsICHEHHS.

1. Cornacuo cratbe 309 AIIK PO cyneOHbIl akT, BCTYNUBIINI B 3aKOHHYIO
CUITY, MOKET OBITh MEPECMOTPEH CYJIOM, €r0 MPUHSBIINM, IO HOBBIM WM BHOBb
OTKPBIBIIUMCS OOCTOATEIHCTBAM.

B cBsa3u ¢ aTMM crnexyeT WMETh B BHUAY, UTO IO HOBBIM HJIM BHOBB
OTKPBIBIIUMCS OOCTOSTENICTBAM MOTYT OBITh MEPECMOTPEHBI PEIICHUs Cya

MEepBOM MHCTAHIIMU, MOCTAHOBJICHUA CYAOB aNeUISIIMOHHOW W KacCallMOHHOU



WHCTaHIMH, a Takke noctaHoBieHus [Ipesnanyma Boiciiero Apoutpaxkuoro Cyna
Poccuiickon @enepanuu 1mocie BCTYIUIEHUS UX B 3aKOHHYIO CHITY.

Onpenenenus cyjia MOTYT OBbITh MEPECMOTPEHBI MO HOBBIM WU BHOBb
OTKPBIBIIUMCS OOCTOSITEILCTBAM B CITydasiX, €CIIH:

1) B coorBercTBUU ¢ AIIK P® npenycmorpeno o6xaioBaHue OnpeieNeHus;

2) onpeneneHre MPensTCTBYET NajdbHEeHIIeMy IBUKEHHUIO JIeTia.

IIpn sTOM ompeneneHus cyaa NepBOM MHCTAHIMM, KOTOpbIe corimacHo AIIK
P® oOxanyioTcss B TOpAJIKE aneUIUOHHOTO TPOU3BOJCTBA, MOTYT OBITh
MEePECMOTPEHBI MO HOBBIM WM BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM MOCIIEC
MCTEUCHUSI CpOKa Ha MoAady aneUIIIIUOHHON KaJo0Bbl.

Onpenenenus, kotopeie B coorBeTcTBUM ¢ AIIK P® wmoryr ObITh
00>KaJloBaHbl TOJBKO B MOPSJIKE KAaCCAIMOHHOTO MPOU3BOJICTBA (YaCTh 8 CTAThU
141, gactp 5 crateu 234, yacth 5 crarbu 240, yacth 3 cratbu 245 AIIK PD), a
TAKXX€ OIPENEIICHUS CYJIOB allCJUIALMOHHOM U KAaCCAalMOHHOW WHCTAHUUW MOTYT
OBITh MEPECMOTPEHBI 110 HOBHIM HJIM BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM CO
JTHSI UX BBIHECEHUS.

2. B cuiy yactu 2 crateu 310 AIIK P® nepecMoTp 110 HOBBIM WJIM BHOBb
OTKPBIBIIUMCSA OOCTOSITEILCTBAM CYACOHBIX AKTOB CYJIOB aleJUISIUOHHOW W
KAaCCAIlMOHHOW WHCTaHIMN, MPUHATHIX B TMOPSIKE HAA30pa CyACOHBIX AaKTOB
Beicmiero Apo6utpaxknoro Cyna Poccuiickoit ®denepaiuy, KOTOPHIMU H3MEHEH
CyneOHBIM aKT cyAa IEePBOM, aleJUIAIIMOHHON M KacCAllMOHHOW MHCTAHIUU JTHOO
IPUHSAT HOBBII Cy/€OHBIN aKT, IPOU3BOJIUTCA TEM CyIOM, KOTOPBIW, HE TIepeiaBast
JIeJI0 Ha HOBOE PACCMOTPEHHUE, M3MEHWI CYIeOHBIM akT JMOO NPHUHSIT HOBBIU
CyZIeOHBIH aKT.

B Takux ciydasx cyapl aneyuIiiMOHHOM WM KacCalMOHHOW WHCTAHIIWU,
Boeictuit - ApOutpaxkssii  Cyn  Poccuiickoit ®enepanuu, paccMaTpHUBAIONINE
3asiBJICHHE O TMEPECMOTpPEe CyNeOHOTO aKTa MO HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOSTENBCTBAM, UCTPEOYIOT JACJI0 U3 Cy/1a IEPBOM MHCTAHIUU.

B cnywasx korga cyn aneyuISIIMOHHON WM KaCCAIlMOHHOW WHCTAHIIUU JTNOO

[Ipesunuym Beicmiero Apoutpaxknoro Cyna Poccuiickoit @enepanuu OCTaBUI



OCTIApYBAEMbIN CYJeOHBIN aKT 0€3 M3MEHEHMsSI WM OCTaBWIJI B CHJIC OJMH U3 PaHEe
NPUHATBIX TI0 JENy CYyAeOHBIX aKTOB, NEPECMOTP IO HOBBIM WM BHOBB
OTKPBIBIIMMCS 0OCTOATENHCTBAM OCTABJICHHOTO 0€3 U3MEHEHHS I OCTaBJICHHOTO
B CHJIC OCIIAPUBAEMOI0 CyJIeOHOTO aKTa MPOU3BOAUTCS CY/IOM, NMPUHSABIIAM 3TOT
aKT.

Ecnu cyn anenisiiiuoHHON WM KacCallMOHHOW MHCTaHIuu 6o [Ipe3uanym
Briciiero Apoutpaxnoro Cyaa Poccuiickoit @enepanyyi IpuHI CyAeOHBIM aKT
00 OTMEHE OCIAapUBAEMOro CyneOHOTO aKTa M MpPEeKpalleHUH MPOU3BOJCTBA IO
JIeJTy WU OCTABJICHHH MCKa 0€3 pacCMOTPEHHSI, IEPECMOTP YKa3aHHOTO Cy1e0HOTO
aKTa, KOTOPhIM OTMEHEH OCIapUBAEMbIM CyACOHBIM aKT, 1O HOBBIM WJIM BHOBb
OTKpPBIBIIUMCS ~ OOCTOSITEILCTBAM  MPOU3BOJUTCS ~ COOTBETCTBEHHO  CYJIOM
aneJuUIIIMOHHON WJIM KacCallMOHHOW WHCTaHiuu 6o IIpesuanymom Briciiero
Apoutpaxknoro Cyzaa Poccuiickoit denepaiuu, NpUHSIBIINM 3TOT Cy/1€OHBIN aKT.

3. [Ipu pemrenun Bompoca O MEPEeCMOTPE CyACOHOr0 aKkTa MO HOBBIM WIIU
BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM CYyJaM CJEAYEeT UCXOJUTh W3 HaTUYUs
OCHOBaHUM, npeaycMoTpeHHbIX ctaThelt 311 AIIK PD, u cobmoaeHus 3asBuTenemM
yCIOBUH, coaepx)amuxcs B ctaThax 312 u 313 AIIK PO.

CyneOHbIi aKT HE MOXET OBITb TMEPECMOTPEH MO HOBBIM WU BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM B CIIy4asix, €CJIM OOCTOATENbCTBA, OMPEIeTICHHbIC
cratbeid 311 AIIK P®, oTCyTCTBYIOT, @ MMEIOTCA OCHOBAaHHUS I INEPECMOTpa
CyleOHOTO aKTa B TMOPSJAKE KAaCCAIMOHHOTO TPOU3BOJICTBA WM B TIOPSAJIKE
HaJ30pa, JU0O0 eciu OOCTOSATENbhCTBA, ycTaHOBIeHHbIe cTtaThedt 311 AIIK PO,
ObUTM WM3BECTHHI WM MOTJM OBITh M3BECTHBI 3aSBUTEIIO TPU PACCMOTPECHHUU
JTAHHOTO JIena.

4. OOcrosiTenbCTBA, KOTOphle cornacHo NyHkTy 1 crtateu 311 AIIK P®
SBJISFOTCSL OCHOBAHUSIMU [IJIT TIEpeCMOTpa CyAeOHOTO akKTa, JOJDKHBI OBITh
CYIIIECTBEHHBIMHU, TO €CTh CIIOCOOHBIMU TOBJIMATH HAa BBIBOJIBI Cy/a TIPU MPUHSATUU
CyJ1e0HOro aKTa.

[Ipu paccmoTpeHuu 3asiBICHUS O MEPECMOTPE CyAeOHOTO aKkTa MO HOBBIM

HWJIIMX BHOBL  OTKPLIBIIHMCH 00CTOSATEILCTBAM Cyad OO0JDKECH  YCTAaHOBHUTD,



CBUIETEIBCTBYIOT JH  (aKThl, TPHUBEACHHBIC 3adBUTEIIEM, O HAIWYUHU
CYIIECTBEHHBIX [UJIsl JieJla OOCTOSATEIbCTB, KOTOpble HE OBUIM TNPEAMETOM
CyJ1IeOHOTO pa30UpaTeIbCTBA MO TAHHOMY JIETTY.

CyneOHBIE aKT HE MOXKET OBITh MEPECMOTPEH MO BHOBH OTKPBIBITUMCS
00CTOSITEILCTBAM, €CIIU CYIIECTBEHHBIE JIJIS JieJia 00CTOATEIHCTBA BOSHUKIIN MOCTIE
MIPUHATHS 3TOTO aKTa, MOCKOJIbKY MO cMbIciy TyHKTa 1 yactu 2 crateu 311 AIIK
P® ocHoBaHmeM IsI TaKOTO MEPECMOTpa SBISAETCS OTKPBHITUE OOCTOSITENHCTB,
KOTOpbIE, XOTSI OOBEKTUBHO U CYIIECTBOBAIM, HO HE MOIJIM ObITh YUTEHBI, TaK KaK
HE ObLJIM M HE MOTJIM OBITh M3BECTHBI 3aBUTEIIIO.

B cBsi3u ¢ 3TUM Cyay clleqyeT NPOBEPUTh, HE CBUAETEIbCTBYIOT JIU (PAKTHI,
Ha KOTOpBIE CCBUIAETCS 3asBUTENIb, O NPEACTABICHWHA HOBBIX J0KAa3aTEJbCTB,
MMEIOIINX OTHOILIEHUE K Y€ MCCIEAOBABIIMMCS PaHee CyJO0M OOCTOSTEIbCTBAM.
[IpencraBiieHHE HOBBIX JI0KA3aTEJIbCTB HE MOXKET CIYKUTh OCHOBAaHHEM IS
epecMoTpa CyJeOHOro akTa IO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM IO
npasuinaM 1iaBbl 37 AIIK P®. B Takom ciydae 3adBiICHHE O NEPECMOTPE
CyJIeOHOTO aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM YAOBJIETBOPEHUIO HE
MOJJICHKHUT.

OOcTosTeNnbCTBA, BO3HUKIIKME TIOCIE NPUHATHS CYyAEOHOrOo akTa, MOTYT
ABJISITHCS OCHOBAHUEM JIJIS1 TPEABSIBICHUS] CAMOCTOSITEIbHOTO HCKa.

5. Cornacno nyHkty 1 wactu 2 crateu 311 AIIK P® cyuiectBeHHBIM i
nena 0OCTOATENIbCTBOM MOXKET OBbITh NMPU3HAHO YKa3aHHOE B 3asBJICHUU BHOBb
OOHapyXEHHOE O0OCTOSITEILCTBO, KOTOPOE HE ObLJIO M HE MOIJIO OBITh M3BECTHO
3asIBUTENI0, HEOCIOPUMO CBHJIETEIBCTBYIOLIEE O TOM, YTO €CJIU Obl OHO OBbLIO
U3BECTHO, TO 3TO MPUBEJIO Obl K MPUHITUIO IPYTOro PeIIeHusl.

K Ha3BaHHBIM  0OCTOSITEILCTBAM MOTYT OBITb TaKKe OTHECEHBI
oOHapy>KEHHbIE HAPYIIEHUS HOPM MPOIECCYaTbHOTO TpaBa, MPETyCMOTPEHHBIC
yacTeio 4 cratbu 288 AIIK P®, nomyiieHHble CyAOM KacCAallMOHHON WHCTaHLWA
NP MPUHATUAU CyneOHOTO akTa. Ha BO3MOXKHOCTh EepecMoTpa Takoro CyJaeOHOro

aKTa II0 BHOBb OTKPBIBIIHMCHA 00CTOSTEILCTBAM MOJKET OBITH YKa3aHO B



onpeneneann  Bwicmero  Apoutpaxknoro Cyna Poccwmiickoit  deneparum,
BBIHOCMMOM B COOTBETCTBUHU € 4acThio 8 ctaThu 299 AIIK PO.

Ecnu koHkpeTHOE 00CTOATENHCTBO HE HA3BAHO B 3asBICHUM WJIM OHO HE
OTBEYAET MPHU3HAKaM OOCTOSITENILCTB, YKa3aHHBIM B IMMyHKTE 1 "yactu 2 ctatbhu 311
AIIK P®, takoe 3asBlieHHME TOIJICKUT BO3BPAIICHUIO CO CCBUIKOM HA MYHKT 3
yactu | crateu 315 AIIK PO.

6. Cynam HE0OXO0IMMO UMETh B BHJY, YTO OOCTOSITEIHCTBA, ONPEICICHHBIC
nyHkTtamu 2 u 3 yactu 2 ctatbu 311 AIIK PO, B CBSI3U ¢ OTKPBITUEM KOTOPBIX
nepecMaTpUBaeTCsl CylAeOHbIA aKT, JOJDKHBI ObITh YCTAHOBIJIEHBI BCTYNHUBIIKUM B
3aKOHHYIO CHJTy IPUTOBOPOM CY/Ia.

B cnyuyae ecnm npeaycMoTpeHHbIE MyHKTamMu 2 U 3 4dactu 2 cratbu 311
AIIK P® o0cToATensCTBa YCTaHOBJIIEHBI ONPENEICHUEM WM TOCTAHOBIEHUEM
Cyla, TIIOCTaHOBJIEHUEM IPOKYpopa, CIEoBaTeNsl WM  JIO3HaBaTelsd o
IIPEKPAICHUH YTOJIOBHOTO Jieja 32 NCTEYEHUEM CPOKa JaBHOCTH, BCIIEACTBUE aKTa
00 aMHHUCTUH WUJIM aKTa O MMOMWJIOBAHHH, [0 IPUUYUHE CMEPTU OOBUHSEMOIO, OHU
MOTyT OBITh OCHOBAaHMEM Ul IE€pecMoTpa CyAeOHOrO akTa IO BHOBBb
OTKpPBIBIIMMCA ~ OOCTOSATENBCTBAM IPU  YCJIOBHUM TPU3HAHUS HUX  CYJIOM
00CTOATENBCTBAMH, CYIIECTBEHHBIMH /IS JieJla COTJIaCHO MYHKTY | yacTu 2 cratbu
311 AIIK P®.

7. CyaeOHbIi aKT MOXET OBbITh MEPECMOTPEH IO HOBBIM OOCTOATENHCTBAM B
CBS3U C OTMEHOM CyJaeOHOTro akTa apOMTPaXHOTO CyJa WM Ccyjaa oOIei
IOPUCIUKINK MO0 MOCTaHOBJIEHUS Ipyroro oprana (myHkT 1 wactu 3 crateu 311
AIIK P®) Tonpko B TOM cily4ae, €CId OTMEHEHHbIE aKThl JCHCTBUTEIBHO
MOCITY>KUJIM OCHOBAHUEM I MPUHATHUS CyleOHOro akTa apOUTPakKHOTO CyJa Io
JAHHOMY JIEeITy.

IIpy >TOM MNOX OTMEHOW IMOCTAaHOBJICHHWS JAPYroro oOpraHa B CJy4ae,
npenycMoTpeHHOM IyHKToM | wactu 3 crareu 311 AIIK P®, ciexyer noHuMarh
NpPU3HAHUE CYJIOM MO JAPYyroMy Jeiy HEeACHCTBUTEIbHBIMH HEHOPMATHUBHBIX
IPaBOBBIX AKTOB, HE3aKOHHBIMM PELIEHUI OpPraHoB, OCYIIECTBISIOIIMNX

Hy6J'II/I‘IHBIC MMOJIHOMOYMA, JOJDKHOCTHBIX JIMI, HAIPUMEP, O B3bICKAHUU maTexeu



¥ TMPUMEHCHWM CAHKIIMHA, BO3JIO)KCHWU WHBIX OOS3aHHOCTEH, a TakkKe B cliydae
OTMEHBI Ha3BAHHBIX aAKTOB, PEIICHUI BBIIIECTOSIINM OPTaHOM WJIU JTOJKHOCTHBIM
JIMLIOM B YCTAHOBJICHHOM MOPSJIKE.

Ab3ay npusnan He nooaexcawum npumeneHuro nocmanoenenuem llnenyma
Bepxosnoeo Cyoa Poccutickou @edepayuu om 20 cenmsaops 2018 cooa Ne 33.

B cuny mynkrta 1 yactu 3 crateu 311 AIIK P®D mMoxkeT ObITh MEpecMOTPEHO
M0 HOBBIM OOCTOSITEJILCTBAM OIPEJEICHUE CyJa O BbIJa4e€ HCIOJIHUTEIHHOTO
JUCTa HAa NPUHYJIWUTEIBHOE HCIOJHEHHE PELICHUS TPETEHCKOro Cyaa, €CIH MO
IPYroMy JIEIIy CyJ OTMEHHII 3TO e PEIICHUE TPETEUCKOTrO Cy/Ia.

8. OcHoBaHHMEM ISl TEpecMOTpa CyIeOHOro akTa B COOTBETCTBUU C
nyHKTOM 2 yactu 3 ctatbu 311 AIIK PO sgBnsiercs npu3HaHHAas BCTYNHMBIIUM B
3aKOHHYIO CHJIY CYJI€OHBIM aKTOM apOUTpPa)XHOTO CyJda WIH cyaa oOuien
IOPUCIUKIIMA  HENEUCTBUTENIbHON  cjenka (ocrmopumasi WM HUYTOXKHAs),
MOBJICKIIIas 32 COOOM MPUHSATUE OCIIAPUBAEMOI0 CyIeOHOTO aKTa.

[Ipu 3TOM creayeT UMETh B BUY, YTO YKa3aHHOE€ OCHOBAHUE MPUMEHSIETCS,
€CJIM BBIBOJ| O IPU3HAHUU HEJCHCTBUTEIBHON OCIOPUMON WJIM HUYTOKHOU CIIETKU
au00 O MPUMEHEHUU TOCJEACTBUNA HEACHCTBUTEIBHOCTH HHUYTOXKHOW CHCIKHU
cIeNaH B PE30JI0TUBHOMN YacTH PELICHUS Cya MO IPYyroMy AEIy.

Ecmun ocnopumass cnaenka IpuU3HaHa CyAOM  HEICHUCTBUTEIBHOM U
MpeKpailieHa Ha Oyayliee Bpemsi, TO MPU3HAHUE TaKOUW CIEIKU HEeJIeUCTBUTEIbHON
HE MOXET SBJISATHCS OCHOBAHHUEM JUIsl MEPECMOTpa CYAEOHOro aKTa MO HOBBIM
00CTOSITEBCTBAM.

9. B cuiny nynkra 3 yactu 3 crareu 311 AIIK P® c¢ 3aaBiaeHuem o
nepecMoTpe Cy1e0HOTO aKTa MO HOBBIM OOCTOSITEILCTBAM B CBSI3U C TIPU3HAHUEM B
noctaHoBiieHnn  Koncturynnonnoro Cynma  Poccuiickoit  ®@exepanuu  He
COOTBETCTBYIOIUM Koncrurynuun Poccuiickon denepanuu 3aKOHa,
NPUMEHEHHOTO CyJIOM B KOHKPETHOM Jiejie, MOTyT OOpaTUThCS JIHUIIA,
y4aCTBOBABIIIUE B JIeJie, a TAaK)KE UHBIC JIWIlA, HE YYaCTBOBABIIIUE B JAHHOM JEJIe, O

mpaBax M OOS3aHHOCTSIX KOTOPBIX Cy/A TPHUHSUT CYyACOHBIA aKT, B CBS3U C



MPUHATHEM PEIICHUS MO0 KOTOPOMY 3asiBUTENh oOpamaincs B KOHCTUTYITMOHHBIN
Cyn Poccuiickoit @enepanuu.

10. Cornacno nynkry 4 yactu 3 crateu 311 AIIK P® c 3asBineHunem o
nepecMoTpe CyIaeOHOro akTa 10 HOBBIM OOCTOSITENIBCTBAM B CBSI3U  C
ycTaHOBIIcHHbIM EBpornelickum CyloM 10 MOpaBaM YeEJIOBEKAa HapylIeHUEM
nosioxkeHuit KoHBEHIIMHM O 3aluTe MpaB YeJIOBEKa W OCHOBHBIX CBOOOJ IpH
pPaccMOTPEHUU apOUTPaXKHBIM CYJJOM KOHKPETHOTO Jiejla MOTYT OOpaTUThCS JIMILIA,
Y4aCTBOBABUIUE B JIEJNIE, B CBSA3U C MPUHATHEM PEILICHUS 10 KOTOPOMY COCTOSIOCH
obOpamenue B EBporneiickuit Cyn 1o mpaBaM 4ejlOBEKa, a TAKKE€ MHbIC JUIA, HE
y4acTBOBAaBIIME B JIaHHOM JieJ€, O TMpaBaX M OOA3aHHOCTIX KOTOPBIX
apOUTpaXKHBIN CyI IPUHSI CYICOHBIN aKT.

11. CornacHo nyHkty 5 wactu 3 cratbu 311 AIIK P® onpenenenue nu6o
n3MeHenne Briciium ApoutpaxkueiM Cyaom Poccuiickoit ®denepanyu NpakTUKU
IIPUMEHEHUS MPABOBOW HOPMBI MOXKET CIIYKUTh OCHOBAaHHUEM [JIsI IEPECMOTPA
BCTYIUBIIIETO B 3aKOHHYIO CHJIy CyJI€OHOTro akTa mo nmpaBuiiam riassl 37 AIIK PO
TOJIBKO TIPU YCJIOBHH, €CJIM B COOTBETCTBYIOIIEM akTe Briciiero ApOuTpakHOTro
Cyna Poccuiickoit @enepalud  CONEPKUTCA YKa3aHUE HA BO3MOKHOCTH
NepecMoTpa BCTYNMHMBIIMX B 3aKOHHYIO CHIIY CYJIEOHBIX aKTOB B CHIIy JAHHOTO
00CTOSATENHCTBRA.

B cBs3M ¢ 3TUM B HensIX NMpUAaHUST OOpaTHOM CUJIbI MPAaBOBOW IMO3HIIMH,
chopmynupoBaHHOU B moctaHoBieHuu [lnenyma Briciiero Apourpaxnoro Cyna
Poccuiickont @enepaunu, B 3TOM TMOCTAaHOBJIEHUU JOJDKHO COJIEPIKATHCS
cienyrouiee yka3zaHue: «BceTynuBiime B 3aKOHHYIO CUJy Cy/A€OHBIE aKThl
apOUTpaXHBIX CYJIOB, IPUHITHIE HA OCHOBAaHWU HOPMBI TIpaBa B MCTOJIKOBaHUH,
pacxoasuieMcs C COIEpIKAIIMMCS B HACTOSIIEM ITOCTAHOBJIEHHHM TOJIKOBAHUEM,
MOTYT OBITh TIEPECMOTPEHBI HAa OCHOBaHUHU TTyHKTa 5 yactu 3 ctathu 311 ATIK PO,
€CJIM JJIs1 3TOr0 HET APYTUX NMPEHSATCTBUI.

B umensx  mpumanus  oOpaTHOM  CWJIBI  MPABOBOM  MO3WIIMH,
chopMmyIupoBaHHOW B mocTaHoBieHUH [Ipesunmyma Beicmero ApOutpaxHOTO

Cyna Poccuiickoii deaepannn, B MOCTAHOBJIECHUM OJKHO COJEPKATHCA TAKOE



yKkazaHue: «BcTynuBime B 3aKOHHYIO CHITy CyZeOHbIE aKThl apOUTPaXHBIX CY/A0B
Mo JejlaM CO CXOXUMH (DaKTHUECKMMHU OOCTOATEIbCTBAMH, NPHUHATHIE Ha
OCHOBAaHWH HOPMBI IpaBa B HMCTOJIKOBAHWH, PACXOASALIEMCS C COAEPKAIIUMCS B
HACTOSIIIIEM ITOCTAHOBJIICHHH TOJKOBAHHEM, MOTYT OBITh NEPECMOTPEHBI Ha
ocHOBaHUU MyHKTa 5 yactu 3 ctatbu 311 AIIK P®, ecnu najs 3TOr0 HET APYrux
MIPETATCTBUID.

[Ipu 3TOM MOJ APYyrMMU MPENSATCTBUAMH CIEAYEeT MOHUMATh, B YACTHOCTH,
HMCTEUYCHUE CPOKOB, MpeaycMOoTpeHHbIX cTaTheil 312 AIIK P®, HemomycTUMOCTh
YXYALICHUS TOJOKEHHS JIMLA, TPUBJIEKAEMOT0 WM MPUBJICYEHHOTO K MyOJINYHO-
IIPaBOBOI OTBETCTBEHHOCTH, HEUCUEPIAHUE BO3MOMXKHOCTH Il OOpalIeHUsl B Cy[
aneJUISIMUOHHOMN MM KacCAallMOHHON MHCTAaHIIUH.

B nocranoBnenun Ilnenyma wim Ilpesunuyma Beiciiero ApOuTpakHOTro
Cyna Poccuiickoit denepaniun MOXET ObITh ONPENETeH KPYT Cy1€OHbIX aKTOB, Ha
KOTOPBIE PACIIPOCTPAHSETCS IEUCTBUE HA3BAHHON OTOBOPKHU.

[IpaBoBas mo3unms Beicuiero  ApoOutpaxknoro Cyaa Poccuiickoit
®enepanuu, cHopMylIupoBaHHAS B IMOCTAHOBJICHHH, HE COJEpXAIIeM JIaHHOTO
yKa3aHus, HE MOXET CIIY)KUTh OCHOBAHHMEM [JIsl TIEpecMOTpa CyACOHBIX aKTOB B
cuiny nyHkTta 5 yactu 3 crtateu 311 AIIK P®, ogHako B CBSI3U C IMOJIOKEHHUEM,
U3NI0KeHHBIM B ab3are cenpbmoM dactu 4 crarbu 170 AIIK P®, yuutsiBaetcs
CyJaMHd CO [JHS OMyOJMKOBAaHUS TAaKOrO0 IOCTAHOBJIEHHUS IPU PACCMOTPEHHUH
AHAJIOTUYHBIX JIeJl, B TOM YHCIE TPU TEpPecMOTpe CyAeOHBIX aKTOB B Cy/aax
arneJIIIIMOHHON U KaCCAallMOHHOM MHCTAHIINH.

Conepxaieecs: B mocranopiieHusax [Ipesunnyma Boiciiero ApOuTpaskHOTrO
Cyna Poccuiickoit deneparii, TPUHATHIX O JAAaThl OMyOJUKOBAHHS HACTOSIIETO
MOCTAHOBJICHHUSI, TIOJIOKEHUE O TOM, YTO «TOJIKOBAHHE MPABOBBIX HOPM SIBISIETCA
oOmmieo0s3aTebHBIM U TOJUICKAT  NPUMEHEHHUIO TPU  PACCMOTPECHHUH
apOUTpaXHBIMU CyJIaMH aHAJIOTUYHBIX JIET», MOKET pacCMaTpUBAThCS B KAUECTBE
yKa3aHusl Ha BO3MOKHOCTb MEPecMOTpa CyACOHBIX aKTOB B CHUITy OOCTOSTEIHCTBA,

NpEeAyCMOTPEHHOTr0 B yHKTe 5 yactu 3 ctathu 311 AIIK PO.



12. Cormacuo AIIK P® 3asBnenue o mepecMoTpe CyaeOHOro akrta Ha
ocHoBaHuM TyHkTa 5 wact 3 cratbu 311 AIIK P® wmoxer ObITh MOmaHo
HEMOCPEJICTBEHHO B CY]I MO IIpaBujiaM, YCTaHOBJICHHBIM cTaTthsiMu 310 u 312 AIIK
P®, B Tom uncne nocne obpamenus B Beicimit Apoutpaxssiii Cyn Poccutickoit
denepanMy C 3asABJICHUEM O MEPECMOTPE CyIEeOHOTO aKTa B MOPSAKE HAI30pa,
ecid B ompejaelieHMd o0 oTka3e B mepenade aena B Ilpesuamym Beicuiero
Apburpaxxnoro Cyna Poccuiickoii @Denepanny KOJUIETHAIBHBIM COCTaB Cynaen
yKa3aJl Ha BO3MOXKHOCTb MEPECMOTpa OCHapUBAEMOIo CyA€OHOr0 akTa M0 HOBBIM
obcrosaTenbcTBaM (yacth 81 ctateu 299 AIIK PD).

[Ipy npuMeHEeHUM AAHHBIX TOJIOKEHUW CyJlaM HaJJICKUT HUCXOIAUTh W3
CJIEYIOILIETO.

3asiBJICHUE O TIEPECMOTpPE CYJIEOHOr0 akTa Ha OCHOBaHUHU MyHKTA S5 4acTH 3
cratbu 311 AIIK P® moxxeT ObITh MOJIaHO HEMOCPEACTBEHHO B CYJI, IPUHSBIIUN
100 M3MEHUBIIUHN CyIeOHBIN aKT, o npaBuwiam ctatb 310 AITK PO.

Cpoxk, npenycmoTpeHHblid yacteto 1 ctaten 312 AIIK PO, B 3TOM ciydae
HAYMHAET TE€Yb CO JHSA PA3MEIICHUs COOTBETCTBYIOLIErO akTa Beicmiero
Apoutpaxxknoro Cyna Poccuiickoit ®denepanuu B MoIHOM 0ObeMe Ha caiTe
Briciiero Apourpaxuoro Cyma Poccuiickoit deneparuu.

Ecin B mnocranoBnenun Ilnenyma Beicmiero ApOutpaxsnoro Cyna
Poccuiickoit ®Denepanuun unu Ilpesunuyma Breicmiero ApoOutpaxsnoro Cypaa
Poccuiickonn ®enepaunu, Ha KOTOPOE 3asBUTENb CChUIAETCS KaK HAa HOBOE
00CTOSITENBCTBO, OTCYTCTBYET yKa3aHME Ha BO3MOXHOCTh IEpecMoTpa
BCTYNUBILIMX B 3aKOHHYIO CUJTy CYJ€OHBIX aKTOB B CHJTy JAHHOTO OOCTOSITENbLCTBA,
TaKo€ 3asBJICHUE BO3BpAIACTCS 3asBUTEI0 HAa OCHOBAaHWU MyHKTa 3 vactu |
cratbu 315 AIIK P® npumenunrtensHo K nyHKTY 4 yactu 2 cratbu 313 AIIK PO.

B cnydae oOpamenuss 3asButens B Beicmmit  ApOGutpaxksbiii  Cyn
Poccuiickoit denepaiiuu ¢ 3asBJICHUEM O MEPECMOTPE CyA€OHOTO aKTa B MOPSIIKE
HaJ30pa KOJUIETHAIBbHBIM cocTaB cyned Beiciero ApOutpaxnoro Cyna
Poccuiickon denepanmy yKa3plBa€T Ha BO3MOKHOCTB IIEPECMOTPA OCHAPUBAEMOI0

cyneOHOro akta Ha ocHoBaHuMM myHKTa 5 4dactu 3 cratbu 311 AIIK P®, ecnu



YCTaHOBUT, 4YTO TmocTaHoBieHHeM I[lnenyma Bricmero ApOutpaxuoro Cyna
Poccniickon  @enepaumm  wmnm nocraHoBieHueMm  lIpesnnmyma  Breicmiero
Apbutpaxnoro Cyna Poccuiickoit ®enepaniu 10 aHAJOTHYHOMY eIy
ompesieneHa JIM00 N3MEHEHA MPAKTHKA MPUMEHEHHUS MPABOBOK HOPMBI, TIPH 3TOM B
cooTBeTCTBYIOIIEM akTe Boiciiero Apourpaxsnoro Cyna Poccuiickoit ®eneparuu
COIEPKUTCS MPSAMOE YKa3aHUE Ha BO3MOXXHOCTh IEPECMOTpa BCTYNUBIIUX B
3aKOHHYIO CHITy Cy/ICOHBIX aKTOB B COOTBETCTBUU C MMyHKTOM 5 yactu 3 ctathu 311
AIIK P® u nynktom 11 HacTos111€r0 MOCTAaHOBJICHHUS.

B 3ToM ciyyae cpok Ha oOpalieHHe B MOPSAJIKE, YCTAaHOBIEHHOM CTAaThEH
310 AIIK P®, B cOOTBETCTBYIOUIUI CYJ C 3asBJICHUEM O MEPECMOTpPE CyAcOHOTO
aKTa B CHJIy JAHHOTO OOCTOSITENIbCTBA MCUHUCISIETCS B COOTBETCTBUHU C YacThiO 1
cratbu 312 AIIK P® co nHg momydeHus 3asABUTENIEM KOIMU ONPENEICHUS 00
oTkaze B nepemaue nena B IIpesuamym Breicmiero ApOGutpaxknoro Cyna
Poccuiickon ®@enepanumu.

13. 3asBieHrEe 0 MEPECMOTPE BCTYMUBILIETO B 3aKOHHYIO CHIIY CYyAeOHOTO
aKkTa Ha ocHOBaHMM NyHKTa 5 yactu 3 ctathu 311 AIIK P® moxeT ObITH OJ1aHO B
CpPOK, ycTaHOBJIEHHbIN 4dacTeio 1 ctateu 312 AIIK P®, HO He mo3nHee miecTu
MECAIIEB CO JIHS BCTYIUICHUS B 3aKOHHYIO CHIIy TOCIIETHETO CYJEOHOro aKTa,
MPUHATHEM KOTOPOTO 3aKOHUYMJIOCh PACCMOTPEHHE Jeja MO CYyIIeCcTBY (4acTh 3
cratbu 312 AIIK POD).

[Ipu pemenun Bompoca o COOJIIOICHUH 3asiBUTENIEM CpOKa Ha OOpalieHue ¢
TaKAM 3a4BJICHUEM CyJaM CJIEAYET MCXOAUTh W3 TOr0, YTO TOJIOKEHUS O
MPOLECCYATBHBIX CPOKAX, mpeaycMoTpeHHbie yacTsaMmu | u 3 crateu 312 AIIK PO,
IIPUMEHSIOTCS B COBOKYITHOCTH U B3aMMOCBSI3H, IIPU 3TOM LIECTUMECSYHBINA CPOK,
Ha KOTOpbIA yka3biBaeTcs B yactu 3 ctatbu 312 AIIK P®, BoccTaHOBIEHUIO HE
MOJJICKUT. B CBSI3U € 3TUM €ClIM UCTEK omnpeieNieHHbIld yacThio 1 cratbu 312 ATIK
P® cpok u oTkazaHo B ero BoccraHoBlieHHH (4acTh 2 ctratbu 312 AIIK P®) u
(wM) uctexk nmpeaycMoTpeHHbI yacThio 3 ctathu 312 AIIK P® mectumecsunbIit
CPOK, 3asIBJICHHE O MEPECMOTPE BCTYMHBIIETO B 3aKOHHYIO CHIIy CyI€OHOTO aKTa

BO3BPAIIAETCA 3a4BUTEIII0 HA OCHOBaHMM NyHKTa 2 yactu 1 ctarbu 315 AIIK PO.



Ecnu o oOpamienns ¢ 3asBI€HUEM O TIEPECMOTPE BCTYMHUBIIIETO B 3aKOHHYIO
CUJIy CyJeOHOro akTa Ha OCHOBaHMM MyHkTa 5 yactu 3 crtatbu 311 AIIK PO
3asiBUTENbL oOpaTtwics B Beicmuit Apoutpaxusiii Cyn Poccuiickoit @enepanuu ¢
3asBJICHHEM O IEPECMOTPE OTOTO CyneOHOTO akTa B TMOPSAKE Haa30pa, TO
ycTaHoBJIe€HHOE YacThio 3 ctaTbu 312 AIIK P® npaBuio o mecTUMECSYHOM CPOKE
B 9TOM CJIy4ae HE NPUMEHSETCS.

14. TlocmemauM CyneOHBIM aKTOM, MPHHSATHEM KOTOPOTO 3aKOHYMIOCH
paccMOTpEHHE Jieia MO CYLIECTBY, IJIA LIeJIeM MPUMEHEHUS MOJOKEHUN ITyHKTa S5
yactu 3 cratbu 311 u yactu 3 crareu 312 AIIK P® crnenyer cuntaTth o oOiiemMy
npaBwiy (ctateu 15, 167, 271, 289 AIIK P®) pemnienue (ImocTaHOBICHHE) Cyla
nepBoil  (amesuUISIIMOHHOM) MHCTAHIIMM, €CJIM OHO He ObUI0 MpeaIMeTOM
pacCMOTpEHHUsI CyJla BBIIECTOSIIECH WHCTAHIMU, JHMOO TIOCTAHOBJICHHE CyJia
KaCcCallMOHHOW MHCTAHIMH, IPUHATOE 10 pe3yjbTaTaM pacCMOTPEHUS >KaloObl Ha
TaKkue CyJqeOHbIC aKThl.

[TocneqnuM CyneOHBIM — aKTOM, MPUHSITHEM KOTOPOTO 3aKOHUYMIIOCH
paccMOTpeHHE JieJla 1O CYIIECTBY, CIEAyeT CUUTaTh TakXKe ompeneieHue o0
OCTaBJIEHUU MCKOBOTO 3asiBJICHUs (3asiBJIEHUs) O€3 pacCMOTPEHUs, OTIPEACICHUE O
MPEKPAICHUH TPOU3BOJCTBA MO €Ny, a TAKXKE OINPENENICHUs, BBIHOCUMBIE Ha
OCHOBAHMH TIOJIOKEHUH YacTu 8 cratbu 141, yactu 5 cratem 234, yactu 5 cTaThHu
240, yactu 3 cratbu 245 AIIK P®, 1160 COOTBETCTBYIOIIEE MOCTAHOBJICHUE CY/ia
aneJUISIMMOHHON WIJIM KacCAl[MOHHOM WHCTaHUWU, NPHHATOE IO pe3yJibTaram
pPacCMOTPEHUS JKaJIOObl HA TaKWE CYJCOHBIC aKTHI.

15. 3asBieHue 0 MEpPecMOTPE BCTYMUBILIETO B 3aKOHHYIO CHIIY CYyAeOHOTO
aKTa Ha ocHOBaHWM myHKTa 5 yactu 3 ctathu 311 AIIK P® moxer ObITH TIO/1aHO,
€CJIM 3asBUTEJIEM McYepriaHa BO3MOXKHOCTh ISl 0OpallleHHs B CY/ aleJISIIUOHHON
U KaccarmoHHo wHcTaHIuu. ClenoBaTenbHO, €CIM Ha JICHh OMYyOJIMKOBAaHUS Ha
caiite Bricmero Apoutpaxnoro Cyna Poccuiickoit ®@enepanuu akta Bricmiero
ApbOutpaxnoro Cyma Poccuiickoit ®exnepanuu, cojaepiKaiiero MpaBOBYIO
MO3UIIMI0, KOTOPasi MOXKET SIBJISITHCS OCHOBAaHUEM IS IEPECMOTpa CYJeOHOT0 aKTa

M0 HOBBIM OOCTOSITENILCTBAM TIIOCJIE€ €r0 BCTYIUICHUS B 3aKOHHYIO CHIIY, Y



3asIBUTENS HE yTpaueHa BO3MOXXHOCTH OOPAaTUTHCS C KalloOO Ha ATOT CyaeOHBIN
akT B CyJ AamneuUsIMMOHHONW M (WJIM) KACCAllMOHHONW MHCTAaHIMM C YYETOM
mooskeHui yactu 2 ctatbu 181, yactu 2 crarem 259, ctatbu 273, 4acTH 2 CTaTbH
276 AIIK P®, 3asBnenne o mepecMoTpe CyAeOHOTO akTa 1Mo YKa3aHHOMY HOBOMY
00CTOSITEILCTBY BO3BpAIIACTCS 3aSBUTEITIO.

[Ipu oOxanoBaHMM B aNEUISIIIMIOHHOM WM KacCAallMOHHOM TIOpSJIKE
CyIeOHOTO aKTa, OCHOBAHHOTO Ha IOJIOKEHHUSX 3aKOHOMATEIhCTBA, IMPAKTHKA
MPUMEHEHUSI KOTOPBIX MOCTIE €ro MPUHATHUS orpezesieHa Beiciiim ApOUTpaskHbIM
Cynom Poccuiickoir ®depepauuu, Cya aneuIIMUUOHHOM WM KacCallMOHHOM
WHCTAHIIMM YYMUTHIBAET NPaBOBYI0 mno3uliuio Beiciiero Apoutpaxsnoro Cyna
Poccurickon denepanny pu OLEHKE HAJIW4YMsl OCHOBAHWUW ISl U3MEHEHUS WIIU
OTMEHBI 00KallyeMoro cyjaeOHoro akrta. IIpu 3TOM B MOTHUBHPOBOYHOM 4YacTH
CyJIeOHOTO aKTa, MPUHUMAEMOTO IO pe3yJibTaTaM PACCMOTPEHUS amneJUIInOHHOM
WM KaCCAIIMOHHOM Kajo0bl, MOXKET COJIEP)KAThCs YKa3aHUE HAa COOTBETCTBYIOIIEE
noctaHoBieHue Ilnenyma Beicmero ApOutpaxnoro Cyna Poccuiickoi
®enepanuu unu noctaHosienue l[lpesmanmyma Bricmiero ApOutpaxksnoro Cyna
Poccuniickont ®enepaunu, NPUHATOE IO pe3yJbTaTaM pPAacCMOTPEHHUs Jena B
nopsiake Hajazopa (yacteb 4 crateu 170 AIIK PO).

16. Hanmuune 1160 OTCYTCTBHE OCHOBAHMI JJIs IEPECMOTpA CyIeOHOTO aKTa
B CBSI3U C OlpejiefeHneM (M3MEHEHHEM) MPAKTUKKU MPUMEHEHUSI TPaBOBOM HOPMBI
Boeicium  ApoutpaxusiM  Cymom  Poccuiickoit deneparum  ycTaHaBIMBAETCS
CyJIOM, pacCMAaTPUBAIOIINAM 3asBJICHHUE O MEPECMOTPE BCTYNMMUBIIETO B 3aKOHHYIO
CUJIy CyJeOHOro akTa Ha OCHOBaHMM MmyHKTa 5 dactu 3 crathu 311 AIIK P®, c
Y4€TOM KOHKPETHBIX OOCTOSITENHCTB JIe7ia U MOJIOKEHU HOPMATUBHBIX TTPABOBBIX
aKTOB, MPUMEHEHHBIX CYJAOM IIPU PACCMOTPEHHM HAHHOTO Jefla W TPUHSITUU
CyleOHOTO aKTa, B TOM YHWCJE€ U B Clly4ae, €ClId B ONpeaelieHnd o0 OTKa3e B
nepemaue nena B lIpesuguym Beicmero ApoGutpaknoro Cyma Poccuiickoit
denepanuy  KoJUIETHaIbHBIM cocTaB cyaedt Beiciero Apobutpaxksnoro Cygaa
Poccutickon ®eneparnuy ykazan Ha BO3MOYKHOCTH IEPECMOTpaA OCIIAPUBAEMOTO

CyJ1e0HOTr0 aKTa 1Mo HOBBIM OOCTOSITEILCTBAM.



B cnyuae oTMeHbI Cy1e0HOTO akTa Ha OCHOBAHHWH IyHKTA 5 4acTH 3 CTAaThH
311 AIIK P® pneno moBTOPHO paccMaTpUBAETCS CYJIOM, OTMEHHBIIMM pPAaHEE
NPUHATBHIA UM cyAeOHBIM akT (dacTh 2 crathu 317 AIIK P®), ucxons mpexnie
BCEIO0 U3 JIOBOJAOB O TMPUMEHHUMOCTH OO0O3HAUEHHOM B KauyecTBE HOBOIO
oOcTrosTeNnbcTBa paBoBoi nmo3uiuu Beiciero ApoutpaxhHoro Cyna Poccuiickoit
denepanuu K pacCMaTpUBAEMOMY JIENIy C YYETOM PAHEE YCTAHOBJIEHHBIX IO JIEITY
OOCTOATEIHCTB U BHIBOJOB CyJla O MPUMEHEHUH COOTBETCTBYIOIINX HOPM MpaBa.

17. CyneOHblii aKkT, NPUHATHI B pe3yJibTaTe MOBTOPHOIO PACCMOTPEHHUS
Jiea Mmocjie OTMEHbI paHee MPHUHATOrO CyAeOHOro akTa Ha OCHOBAHWU IYHKTa 5
yactu 3 cratbu 311 AIIK P®, He MokeT ObITh UBMEHEH B CTOPOHY YXYJILIEHUS
IIOJIOKEHMS JIMLA, IIPUBIEKAEMOIO WJIM IPUBIIEYEHHOIO K OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHBIE WJIM HAJIOTOBBIE MPaBOHAPYLIEHUS JHOO K MHOM MyOIMYHO-
IIPAaBOBON OTBETCTBEHHOCTHU.

Ecnu mipy mOBTOPHOM pacCMOTPEHMM J€lla CYyZ BBIIBUT, 4TO IIPUMEHEHUE
npaBoBoil nmo3uuuu Beicmero Apoutpaxknoro Cyna Poccuiickoit denepanuu B
KOHKPETHOM JIeJIe BJICYET YXYJALICHWE II0J0KEHUA JIMIA, MPUBJIEKAEMOIO WIIN
MPUBJIEYCHHOTO K IMyOJWYHO-TIPABOBOM OTBETCTBEHHOCTH (HAmpumep, ACHCTBUS
Julla, paHee HE KBaIU(PHUIMPOBAHHBIE CYJOM B KaueCTBE MpPaBOHAPYIICHUS,
IPU3HAIOTCS TAKOBBIMU JIMOO W3 HOBOTO TOJIKOBAHUS CIEIYET, 4YTO pa3Mep
MOJJIeKAIIEr0 yIuiare JUUOM MTpada yBEIUYMBAETCS), CYJ BOCIHPOU3BOIAUT B
3TOM YacTU PE30JIOTUBHYIO YaCTh CYIAEOHOIO aKTa, OTMEHEHHOI'O UM B CBSI3U C
YIOBJIETBOPEHUEM 3asBJICHUS O TMEpPEeCMOTpe CYIAeOHOro akTra IO HOBBIM
oOcTOsTENbCTBAM, a B MOTHUBHPOBOYHOM 4YacTW MNPUBOJUT OOOCHOBAHHE
COOTBETCTBYIOILIETO BBIBOJIA.

18. IIpu npumenenun yactu 1 cratbu 312 AIIK P® crnenyer umers B BUaY,
YTO 3asBJICHHE O T[EepecMOTpe CyneOHOro akTa IO HOBBIM MWJIM BHOBb
OTKPBIBIIUMCS OOCTOATEIBCTBAM MOXKET OBITh MOJIaHO JHMIIAMH, YYACTBYIOIIUMU B
Jiesie, TPaBONPEEMHUKAMHU YYacTBYIOIIUMX B JEJ€ JIML, OINPEICICHHBIMA B
coorBeTcTBUM co cratbeit 48 AIIK P®, npokypopom 1o jgenam,

npeaycMoTpeHHbIM YacThio 1 ctateu 52 AIIK PO, a mo BompocaMm 0 HaJI0XEHUU



cynebHoro mrTpada - Takke JMIaMu, Ha KOTOphIX B cooTBeTcTBHHM ¢ AIIK P®
CYJIOM HaJIOXkKeH cyAeOHbIi mTpad (ctaThu 66, 96, 154, 332 AIIK PD).

3asBieHUE O TMEepecMOTpe CyaeOHOro akTa 10 HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOATEIILCTBAM MOXET OBITh MOJAHO TaKXXe JUIAMH, He
NPUBJICUYCHHBIMU K YYacTHIO B Jelie, O MpaBax U OOA3aHHOCTIX KOTOPBIX CYI
NPUHSIT CyZCOHBIN aKT.

19. Ycranosnennsbiii yacteio 1 crateu 312 AIIK PO tpexmecsuHblid Cpok
JUIsL OOpallleHus ¢ 3asBJICHHEM O TEPEecMOTpe CyAeOHOro akTa MO HOBBIM HIIU
BHOBb OTKPBIBIIUMCSI OOCTOSATENILCTBAM MCUMCISIETCS CO JHS TOSABJICHUS WU
OTKPBITUSI OOCTOATENILCTB, SBIISIONIUXCS OCHOBAHUEM JIJI MEPECMOTpa CyAecOHOTO
aKTa.

JlHeM OTKpBITHS TakKuX OOCTOSITENBCTB CIIEAYyeT CUUTATh JEHb, KOTJa
3asIBUTENb Y3HAI WU JI0JDKEH ObUT Y3HATh O HAIMYUU YKA3aHHBIX OOCTOSITEIbCTB.

20. B cuny yactu 2 crtateu 312 AIIK P® nponynieHHbIH TpeXMeCSYHbIN
CPOK JIJIs1 OOpallleHus C 3asBJIEHUEM O MEPECMOTPE CYAEOHOr0 aKTa M0 HOBBIM WJIH
BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM MOKET OBITh BOCCTAHOBJIEH CYIOM IpHU
YCIIOBUH, €CIU XOJATaliCTBO O €ro BOCCTAHOBJEHUHU MOJAHO HE MO3JHEE MIECTH
MECAIIEB CO JHS OTKPBITHS OOCTOATENBCTB, SIBISIOMIUXCS OCHOBAHHEM JIJIS
nepecMoTpa CyJAeOHOro akTa, M €CJIM CyJl MPU3HACT MPUYMHBI MPOMYyCKa CpPOKa
YBOKUTEIIbHBIMHU.

[Ipomyck mIECTUMECSYHOTO CpoKa Il OOpallleHuss C 3asgBJICHHEM O
nepecMoTpe  CyAeOHOTO akTa IO HOBBIM WJIM BHOBb  OTKPBIBIIMMCS
00CTOATENILCTBAM HE3aBUCHUMO OT MPUYMUH MPOIMYCKa CPOKa CIY>KUT OCHOBAHHEM
JUIS BO3BpALLCHUSI 3asIBJICHUSI CO CChUIKOM Ha MyHKT 2 dactu 1 crateu 315 AIIK
P®.

21. Ecin 3asiBieHME MOAAHO MOCJE MCTEUYEHHsI YCTAaHOBJIEHHOIO 4acThio 1
ctatb 312 AIIK P® cpoka u He moAgaHO XOAaTalCTBO O €r0 BOCCTAHOBJICHUM WJIH
B BOCCTaHOBJICHWU IMPOMYIIEHHOTO CpOKa TOJa4M 3asBJICHUS OTKa3aHO, CY/I
BBHIHOCHUT OIPEJCICHHE O BO3BpAIICHUU 3asBICHUS, KOTOPOE MOXKET ObITh

ob>kanoBaHo (yacth 3 ctathu 315 AIIK PD).



22. B coorBerctBuu ¢ yactbio 1 ctateu 314 AIIK P® cyn npuHuMmaer k
CBOEMY IPOU3BOJICTBY 3asBJICHUE O MEPECMOTpE CyA€OHOTO aKTa MO HOBBIM WJIH
BHOBb OTKPBIBIIMMCSI OOCTOSTENHCTBAM IPHU YCIOBHM, YTO OHO COOTBETCTBYET
TpeOoBaHUsM, mpenbsBiasieMbiM cTatheit 313 AIIK P® k ero dopme u
COJICPKAHMUIO.

B wactHOCTH, B TakOM 3asBJICHMHM JOJKHO OBITh YKa3aHO Ha HOBOE WU
BHOBb OTKpBIBILIEECA OOCTOSATENBCTBO, IpexycMoTpeHHoe cratbeid 311 AIIK PO u
ABJISIFOLIEECS, [0 MHEHHUIO 3asBUTENS, OCHOBAHUEM JJII NMOCTAHOBKH BOIIPOCA O
nepecMoTpe  CyleOHOro akTa [0 HOBbIM WJIM  BHOBb  OTKPBIBIIMMCS
obcrosarenbcTBaM (nmyHKT 4 wactu 2 crarbu 313 AIIK P®). K 3asBnenuro
MpUJaratoTcs JT0KYMEHTHI, epeuncieHubie B yactu 4 ctateu 313 AIIK PO.

HecoOmonenre Ha3BaHHBIX TpPEeOOBAaHUM CIYKUT OCHOBAaHHEM IS
BO3BpAIECHUS 3asBJICHUS CO CChUIKOM Ha MyHKT 3 yactu 1 crateu 315 AIIK PO.

Ecnu w3 conepkaHMsl 3asBJICHUS W IPWIAraéMbIX K HEMY JOKYMEHTOB
HEJb3d YCTAaHOBUTH N1aTy, KOTJA 3asABUTENb Y3HAJI WM JIOJDKEH ObLI y3HATh 00
OTKPBITUH YKa3aHHBIX B 3asBJICHUU OOCTOSITENIbCTB, TO CYJ OCTaBIISIET 3asBIICHUE
0€3 IBIXKEHUS TPUMEHUTEIBHO K MojoxkeHusiM ctatbu 128 AIIK PD u npennaraer
IPEJICTaBUTh HEOOXOAUMBIE JI0KA3aTEIbCTBA.

23. CornacHo yactu 2 cratbu 314 AIIK P® Bompoc O NpUHATUU K
MIPOU3BOJICTBY 3asBJICHUS O MEPECMOTpPE CyAEOHOro aKTa MO HOBBIM MJIM BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM DPEILLIACTCS CYAbEH, MPUHIBIIUM CyIeOHBIA aKT,
WIN IPYTUM CYIbEH COOTBETCTBYIOIIETO Cy/a €IMHOJMYHO B MATHIHEBHBIA CPOK
CO JIHSI IOCTYIUUIEHUS 3asiBJeHus B cy. 1o pe3yiabTaTaMm paccCMOTpPEHUs 3asBICHUS
Cy BBIHOCUT ONpEAENIEHWE O MPUHATHM 3asBJICHHS K MPOU3BOJCTBY CyAa Ha
ocHoBaHuu ctatbu 314 AIIK P® wim onpeneneHne O BO3BpALICHUU 3asBIICHHS
ucxons u3 cratbu 315 AIIK PO.

24. Ecnu 3asBlIeHUE O NEPECMOTpe CyAeOHOT0 aKkTa MO HOBBIM WM BHOBB
OTKpPBIBIIMMCSA OOCTOSITEIBCTBAM MOJAHO B CYJ TEpPBOM, aneIIUMOHHOW WM
KACCALIMOHHOM WHCTAHIMM IIOCJIE€ TOrOo, Kak Jel0 IO IEPECMOTPY TOIO XKe

Cy1IeOHOr0 aKkTa MPUHITO K MPOM3BOJCTBY M HAXOIUTCA B CyJZi€ KacCallMOHHOMN



uHCTaHIMU uiu B Beicem ApOutpaxknom Cynae Poccuiickoit @enepanuu B CBSI3U
C pPacCMOTPEHHEM KaCCAIIMOHHOM »KajnoObl WM 3asiBIeHHsS (IIPEICTaBIICHUS) O
nepecMoTpe CyJaeOHOro akTa B MOPSAKE HaA30pa, CyI, B KOTOPBIA TMOJIaHO
3asiBJICHUE O MEPECMOTpE CyAeOHOI0 akTa MO HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOSITENIBCTBAM, MPUOCTAHABIMBAET MPOU3BOJCTBO MO JaHHOMY 3asBICHUIO
NpUMEHUTENIbHO K TyHKTY 1 wactu 1 cratem 143 AIIK P® no npussTus
CyZeOHOro akTa MO pe3yJbTaTaM PacCMOTPEHHUS KacCAIMOHHOM >Kajao0bl WM
3asiBIeHUS (MPECTABICHUS) O MEPECMOTPE Cy1IeOHOr0 akTa B MOPSAKE HAJ30pa.

B ciywyae ecnm mocne OpuHATHA CYAOM K IPOU3BOJACTBY 3asBICHHUS O
nepecMoTpe  CyneOHOro akTa [0 HOBbIM WJIM BHOBb  OTKPBIBIIMMCS
OOCTOATENBCTBAM HA H3TOT CyAEOHBIM akT MojaHa Xajloba WIM 3asBIICHUE
(mpencraBieHUE) O €ro MepecMoTpe B MOPSAKE Haa30pa, TO CyH, B KOTOPBIH
nojaHa kamo0a WM 3asBiIeHHE  (IPEICTaBICHHUE), IMPUOCTAaHABIUBACT
paccMOTpeHHe KanoObl WK 3asBiIeHUs (IPEACTABIECHUS) O IEPECMOTPE Cy1eOHOTO
aKTa B NOPSJIKE HAA30pa MPUMEHUTENBHO K NyHKTY 1 dactu 1 cratem 143 AIIK
P® 1o BcTymiieHUs B 3aKOHHYIO CUJTY CyZI€0HOTO aKTa, IPUHSITOIO IO pe3ysibTaTaM
pPacCMOTPEHUS 3asIBJICHUS 110 HOBBIM WUJIM BHOBb OTKPBIBILIUMCS OOCTOSITEIbCTBAM.

25. B cnyyae y/1oBIE€TBOPEHHMSI 3asBJICHUS O MEPECMOTPE CYJEOHOr0 akTa Io
HOBBIM WJIM BHOBB OTKPBIBIIMMCS OOCTOATEIBCTBAM BOIIPOC O COCTaBE CyJa,
MTOBTOPHO PacCMaTPUBAIOIIETO AEJ0, PEIIACTCS C YYETOM IMOJOXKEHU ctatbu 17
AIIK P® 0 eIMHOIMYHOM WM KOJUIETHAIBHOM paccMoTpeHuu aena. Ilpu stom
JIEJI0 PACCMATPUBAETCS TEM K€ COCTABOM CYJla, KOTOPBIM paccMaTpuBai JENO MO
CYLLECTBY, UJIM B UHOM CyJI€OHOM COCTaBE TOTO ke CyJia.

26. Cpok, npeaycmoTpeHHsbiil yacteio 1 cratbu 316 AIIK PO, ycranoBieH
JUISL PACCMOTPEHUSI 3asBJICHUS O MEPECMOTpe CyAeOHOro aKTa MO HOBBIM WIIU
BHOBb OTKpPBIBIIUMCSI 00CTOSITENIbcTBaM. B TedeHuwe 3TOro cpoka cyJ peliaer
BOIIPOC O HAJIMYUU WM OTCYTCTBHM ompeneneHHblx crateed 311 AIIK PO
00CTOSTENBCTB U B COOTBETCTBUM ¢ 4acThio 1 ctathu 317 AIIK P® npunumaer
pellieHne, TOCTaHOBJIIEHHE 00 YJOBJIETBOPEHUHU 3asBICHHUS M OTMEHE paHee

IIPHUHATOTO UM Cy,21€6HOFO dKTa II0 HOBBIM HWJIKM BHOBb OTKPBIBHIMMCS



00CTOSITENILCTBAM WJIM BBIHOCHT OTpEEIeHHE 00 OTKa3e B yIOBIECTBOPCHHUU
3asIBJICHUS.

B ciyyae oTmeHBI Cy/neOHOTO akTa MO HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOSTENHCTBAM JICJIO TOBTOPHO PAcCMaTPHBACTCS TEM JK€ CYIOM, KOTOPBIH
OTMEHHJI paHee MPUHATHIN CyJeOHBIA akT, B TOM k€ (IIpU HaJWYUHU YCJIOBHIA,
npeaycMOTpeHHbIX YacThlo 3 ctatbu 317 AIIK P®) unu B apyrom cyaeOHOM
3aceraHny B o0OmeM nopsizake, onpeaeneHHoM AIIK P® nns paccMmorpenus aen B
CyZle TIEpBOM, aNeJUISIMUOHHOM, KAaCCAallMOHHOW WHCTAHIIMU, A TaKXE B IOPSIKE
Haza3opa (yacth 2 cratbu 317 AIIK PO).

[Ipy MOBTOpHOM pPAcCMOTPEHUU Jejia CPOKM HCUUCISIOTCS MO MpaBUIaM
WCUYUCIICHUSI CPOKOB JUISI PAcCMOTPEHHs Jela B CyAE€ COOTBETCTBYIOILIEH
WHCTAHIIMU, a TakKe B MopslKe Haazopa. JlelcTBUsS MO MOATrOTOBKE Jena K
CyleOHOMY pa30HUpaTeIbCTBY MOTYT OCYIIECTBIATHCS CYJIOM C  YYETOM
KOHKPETHBIX 00CTOATENBCTB JIea.

ITo pesyapTaTam mnepecMOTpa CyJIeOHOrO0 aKTa IO HOBBIM WM BHOBb
OTKPBIBIIUMCS OOCTOATENHCTBAM CYJl IPUHUMAET HOBBIN CY/I€OHBIN aKT.

27. Cormacno vactu 5 crateu 317 AIIK P® pemenne, moctaHOBIEHUE
apOUTpa)XHOrO cyga o0 OTMEHE CyaeOHOro akTa I10 HOBBIM HJIM BHOBB
OTKPBIBIIUMCSA OOCTOSITEILCTBAM M OMpeNeJeHuE 00 OTKa3e B yJIOBICTBOPECHHUU
3asBJICHUSI O MEPECMOTPE CYACOHOTO aKTa MO HOBBIM WJIM BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM MOTYT OBITH 00KaJIOBAHBI.

CyneOHbIi akT cyJa TepBOM WM  aleUSIIIMOHHONM WHCTAHIMH 00
YAOBJIETBOPEHUH 3asIBJICHUS O MEPECMOTPE CyACOHOTO aKTa MO HOBLIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOSITEIbCTBAM WM OO0 OTKa3e B YJIOBJICTBOPEHUH TaKOTO
3asBJICHUS] MOXKET OBITh 00’KaJIOBaH COOTBETCTBEHHO B CYJ aleJUISIIIUOHHON WU
KacCalluOHHON MHCTAHIIUH.

Onpenenenrne 00 OTKa3e B YIOBJICTBOPCHUU 3asBJICHUS O TEPECMOTPE
CyieOHOr0 akTa 1O HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM,
BBIHECEHHOE CYJOM KaCCAI[MOHHOW WHCTAHIIUU, MOXET OBITh 00KAaJIOBAHO B CY/I

KAaCCallMOHHOW WHCTAaHIIMKU corjlacHo 4actu 2 crateu 291 AIIK PO.



[TocTaHoBieHME CyJa KacCallMOHHOW MHCTAHIUHU 00 yIOBJIETBOPEHHUM 3asBIICHUS
MO3KET OBITh IEPECMOTPEHO B MOPAIKE HAA30pa Mo mpasmiiaM riaBbl 36 AIIK PO.

Omnpenenenre 00 OTKa3e B YJIOBJICTBOPEHUM 3asBICHHUS O IEPECMOTpE
CyZIeOHOrO aKTa Mo HOBBIM HJIM BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM, PEIICHUE
00 yIOBJIETBOPEHUH TAKOTO 3asiBICHUS, MNPUHATHIE Bpicum ApOUTpaKHBIM
Cynom Poccuiickoit @enepannu B KauecTBe CyJia MEPBOM MHCTAHIIUU, MOT'YT OBITh
MEepEeCMOTPEHBI B IOPSIAKE Ha/130pa 1o npaBuiiaM riaasbl 36 AIIK PO.

28. Ecin Ha penieHue cya nepBoi MHCTaHIMU WM Ha TIOCTAHOBJIEHUE Cya
aneJUILMOHHON UM KaCCallMOHHOW MHCTAaHUMU 00 YJOBJIETBOPEHUU 3aSBIICHHUS O
nepecMoTpe CylneOHOro akTa [0 HOBbIM WM  BHOBb  OTKPBIBLIMMCS
OOCTOATENBCTBAM M OTMEHE paHee MPUHATOIO UM CYJEOHOro akra IoJlaHa
aneJULMOHHAs WM KacCallMOHHas jkajno0a WM 3adBiIeHHE (MPEICTaBICHUE) O
[IEpeCMOTpE B IOPSAAKE HAA30pa, CyJA IPUOCTAHABIMBAET IPOU3BOACTBO II0
MepecMoOTpy  CyIAeOHOro aKTa 1O HOBBIM WM BHOBb  OTKPBIBHIUMCS
00CTOSTENBCTBAM NMPUMEHUTENBHO K MYHKTY 1 wactu 1 crareu 143 AIIK P® no
BCTYIJICHUS B 3aKOHHYIO CHJIYy CyJneOHOro axkTa COOTBETCTBYIOLIETO CyJa,
OPUHATOTO 1O  pe3yjbTaTaM pPACCMOTPEHUs  HKAJIOObl WM  3asBJICHUS
(mpencraBneHus).

B cinydyae OTMEHBI OCIIapUBaeMOro pELICHUs WM IOCTAHOBJICHUS Cyla
MIEPBOM, AaNeJUIAIMOHHOW WJIM KaCCAallMOHHOM WHCTAHIMM MPOU3BOJCTBO IO
NepecMoTpy  CyIAeOHOro aKTa MO HOBBIM WIJIM BHOBb  OTKPBIBIIMMCS
00CTOSTENBCTBAM MPEKPALIAETCS NPUMEHHUTENIBHO K MyHKTY 2 yactu 1 crarbu 150
AIIK P®, xkpome cilyqaeB HaIlpaBJICHHS CYJOM KacCAllMOHHOW WHCTAHIUU WIIH
[Ipesunguymom Beicmiero  ApoOutpaknoro Cyma Poccuiickoit  ®deneparuu
3asiBJICHUS] O MEPECMOTpPe CyAeOHOro akTa MO HOBBIM WMJIM BHOBb OTKPBIBIIMMCS
00CTOATETHCTBAM Ha HOBOE PACCMOTPEHHE.

29. Ucxons u3 momoxeHwuit rmaBsr 25° Hamorosoro komekca Poccuiickoii
®denepauuy 3asBICHUE O TMEPECMOTPE CYACOHBIX aKTOB MO HOBBIM WJIM BHOBD

OTKPBIBIINMC:A 06CTOHT€J'H>CTBaM, a TaKke JKaJoObl Ha ONpCACICHUA CYI0B O



BO3BpAIlICHUM 3asBJICHUN M HaA oOmpeneneHuss 00 OTKa3e B YIAOBIECTBOPEHUU
3asIBJICHUI HE 00J1aratoTcsi TOCy/1IapCTBEHHOMN TOMIITMHOM.

[Ipu3HaTh yTpaTUBLIIMMHU CHUILY:

noctaHoBienne Ilmenyma Beicmiero ApoOurtpaxsoro Cyma Poccuiickoii
®enepauuu ot 15 oktsa6ps 1998 r. Ne 17 «O npumeHeHuun ApOUTpaKHOTO
MpoIECCyalbHOTO Kojaekca Poccuiickoil @enepaunu Npu MEPECMOTPE MO BHOBb
OTKPBIBIIUMCS OOCTOATEIHCTBAM BCTYMHUBIINX B 3aKOHHYIO CUJTy CYJCOHBIX aKTOB
apOUTpaKHBIX CYJIOBY;

noctaHoBienne Ilmenyma Beicmiero ApoOutpaxnoro Cyaa Poccuiickoit
®enepaunn ot 12.03.2007 Ne 17 «O npumeHeHun ApOUTPAKHOTO
npoueccyalibHOoro  kojaekca Poccuiickon  @enepauyu  IIpU  MEPECMOTPE
BCTYMUBIIMX B 3aKOHHYI0 CHJIy CYJIEOHBIX aKTOB II0 BHOBBH OTKPBIBIIMMCS
00CTOSTEIECTBAMY,;

noctanoBienue [lnenyma Beicmiero ApOutpaxksnoro Cyna Poccuiickoi
@enepanun ot 14.02.2008 Ne 14 «O BHeceHMM IOINOIHEHUM B IMOCTAHOBIICHHE
[Tnenyma Boiciiero Apourpaxsnoro Cyna Poccuiickoit @eneparuu ot 12.03.2007
No 17 «O npumeHenun ApOUTpaKHOTO MpoliecCyalibHOTO Kojekca Poccuiickoi
denepanvy Ipy MEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO CHITY CyJIeOHBIX aKTOB TIO

BHOBb OTKPBIBIINMCA 00CTOATEIIECTBAMY.

IIpencenarens
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Cekperapsp [Inenyma
Bricmero Apourpaxuoro Cyma
Poccuiickon ®enepanuu T.B. 3aBbsiioBa



