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O MopsaRe NMOoralmecHlud pacxeJ10B 110 J¢/1y O ﬁaHKpOTCTBe

B CcBs3M ¢ BO3HMKIIMMH B CyJ€OHOM IIpakTHKE BOIIPOCAMH O TIOPSIIKE
TIOTAITIEHHsI PAcXOI0B MO Jlely 0 OaHKPOTCTRE H B IENIX oOecIeueHNs €UHO-
o0pazHbIX MOIXOM0B K X pazpemenuro [lmeayM Briciiero ApSurpaxkaoro Cy-
na Poccutickoil Meiepaliii Ha OCHOBaHWUU cTaThh 13 DenepalbHOTO KOHCTH-
TYIIMOHHOTO 3aKkoHa «O0 apOuTpakHBIX cyjax B Poccuiickoit Meneparimm To-
CTAHOBRIIET JaTh apOHUTpakHBIM CyJaM (Jlajnee - CyAbl) CIeAYIONHe pa3hsicHe-

HITI.

1. Tlpu paccMOTpeHHWH CIIOPOB, CBS3aHHBIX C OIUIATOM YCIYT IIHII,
IIPUBJICKACMbBIX apOUTPaKHBIM VIIPABJIONAM JIUIL OOCCIICUeHUS CBOCH Jes-
TEITFHOCTH W WCIIOITHEHWS BO3IIOKEHHBIX Ha HETO OOsI3aHHOCTEH (Jlanee - IIpH-
BIIeUeHHBIe JHUIa) (ad3alf mectoi myHkTa 1 crathm 20.3, IyHKTH 2-4 cTaThbH
20.7, aOzal Bropo# nynkra 2 cratbu 70, ad3an nepsblif nyHkra 6 u adzalf
MepREIA MyHKTa 8 ctaThu 110, ad3ar TpeTrii myHKTa 2 ctaThu 129, abzar nep-

BeI myHKTa 1 crater 130, mynkT 3 crateu 131 DejepanpHOTO 3aKOHa



oT 26.10.2002 Ne 127-D3 «O HECOCTOITSIILHOCTH (OaHKpOTCTBE ) (ajee - 3a-
KOH 0 0aHKPOTCTBE, 3aKOH)), CyaM HeOoOXOUMO YUUTLIBATD CICAYIOIICE.

[IpuBiIedeHNe MPUBICUCHHBIX JIHUIT JOTKHO OCYIIECTBIEITHCS apOUTpak-
HBIM YIIPaBJBIIONAM Ha OCHOBAaHWH Ha3BaHHBIX HOPM 3aKOHa 0 OaHKPOTCTBE C
coOMoIeHeM B OTHOINIEHWH YCIYT, HE YIIOMSHYTHIX B IIyHKTEe 2 craThu 20.7,
HOJIOYKEHHAN ITYHKTOB 3 U 4 3TOH CTaThU O JTAMHUTAX PACXOJ0B Ha OIUIATY UX YC-
JYT.

YKazaHHBIE MOTOKEHUS O JIMMUTAX PACIPOCTPAHSIOTCS HA YCIYTH JHO-
OBIX JHI] (OTHOCSITMXCS K KATETOPUSIM KaK CIICIUAIUCTOB, TaK U 0OCITy KHUBakO-
Eero TepcoHana), MpHUBIeKaeMbIX apOUTpaKHBIM YIIPABISEONIAM ST OOecIIe-
YCHUSL CBOCH JIEATEIILHOCTH W HCIIONHEHUS BO3JIOKCHHBIX HA HEro 0OM3aHHO-
CTE; OHW HE PaclpPOCTPAHIIOTCS Ha OIUIATY TPYJa JIUII, HAXOHIIUXCS B IITaTe
JOJDKHUKA.

ITpu sToM cylaM HEOOXOJMMO YUHMTHIBaTh, UTO COXpPaHEHWE ITaTHBHIX
€JIMHUT] U 3all0THEHUE BaKaHCHUM W3 MX YHUCHa B IPOIeJype KOHKYPCHOTO IMPo-
HW3BOJICTBA JIOMYCKAKOTCS UL B TOU Mepe, B KaKOH 3TO OTpaBaHHO I TeeH
KOHKYPCHOTO IIPOM3BOJICTBA, LIPEXKIC Bcero cdopa U pealn3alnid KOHKYPCHOR
MAacCChl, pacueTOB ¢ KPeJIUTOPaMHU.

Oruiara yeayr IPUBICUCHHBIX JIMI B IIPOICypax HaOmoaeHUd U (hpUHaH-
COBOTO O3/IOPOBIIEHUS] OCYITIECTRIIETCS JOIDKHUKOM IO TpeOOBaHHUIO apOWT-
Pa’kHOTO VIIPaBIBIIONIETO, & B TIPOIlelypax BHEITHETO YIIPaBIEHHSI U KOHKYpC-
HOT'O IIPOU3BOJICTBA - CAMUM YIIPABIIONINAM 34 CUET UMYIIECTBA JTODKHUKA.

B cinyuae HencnonHeHus o0s3aTeNLCTBA O OIUIATE YCIYT HPUBICUCHHBIX
JIAIT B3BICKAHHUE CTOMMOCTH YCIYT 3a CUeT UMYITIECTBA JOILKHHUKA OCYIIECTRIII-
€TCsl CYJIOM, paccMaTPHUBAIOITUM JeN0 O OaHKPOTCTBE, O 3asSBIEHHUIO apOHT-
PaKHOTO YIIPABIBIIOIIETO WIW MPHUBIIEUYEHHOTO JUITA, KOTOPOE B YaCTH PaccMOT-
PEHUS 3TOIO 3asBIICHUS 1I0JIB3YETCA IIpaBaMy U HeceT O0I3aHHOCTH JIUIa, yda-
CTBYIOIIETO B Jiejie 0 OaHKPOTCTBE.

PaccMoTpeHHE Takoro 3asBICHHS OCYITIECTBISIETCS CY/Ibeil €TWHOITUTHO

110 npaBriaM crarbi 60 3akona o OaHKpOTCTBE.



O BpeMeHHU M MecTe cy/IeOHOro 3acelaHusl Cy/l U3BeIaeT JOKHUKA, ap-
OUTPaKHOTO YIPABJBIONIEIO, HPSJACTABATEIS coOpaHus (KOMHUTETa) KPeJUTo-
POB (TIpH €0 OTCYTCTBUH - BCeX KOHKYPCHBIX KPETUTOPOB U YIIOITHOMOUCHHBIE
OpraHbl), IIpejcTaBUTENs COOCTBEHHUKA WMYIIECTBA JOKHUKA - YHUTAPHOTO
IPEALPUSTHS WA YUPEAUTENEH (YUACTHUKOB) JAOJDKHUKA, IIPUBICYECHHOE JTUIIO
(B TOM 4HHCIIE TIpH OOpaIcHUH ¢ 3asgBIICHHEM apOUTPaKHOTO YIIPABJIONIEIO) U
KOHKYPCHOTO KPEUTOpa WIIH YIIOTHOMOYEHHBIH opraH, oOpaTUBITINXCS C 3asiB-
JICHUEM O HIPU3HAHUM JOJIKHUKA OaHKPOTOM.

[Ipu yoBIETBOpEHHH TPeOOBaHUS O B3BICKAHWHM CTOMMOCTH YCIYT IPH-
BIICUEHHOTO JIMIIA 34 CYET MMYIIECTBA JOLKHUKA CYi BBIHOCUT OIIPEJCICHHE,
KOTOPOE€ MOKET OBITh O0KallOBAaHO W HAa OCHOBAHUHM KOTOPOTO BBIJIAETCS HC-
TIOTHUTETBHBIN JTUCT B TIOJIH3Y IIPUBIEYEHHOTO JIHTIIA.

Yxazanuble TpeOoBaHus 00 OIUIATE YCIIYI IIPUBJICUCHHBIX JIHII, 3asBJICH-
HbIe B OOIIEUCKOBOM HIOPSJIKE, MOMJICKAT OCTABICHUIO O€3 PACCMOTPEHUS B CO-
OTBETCTBHH ¢ MYHKTOM 4 dacTh 1 ctaTel 148 ApOuTpakHOTO MpOIlecCyalbHOTO

kojekca Pocculickoin @epepaiuu (jpaiee - ALK PO).

2. CyjaM Ipy IpUMEHeHHH IIyHKTa 5 crathi 20.7 3akoHa 0 GaHKpOTCTBE,
YCTaHABIIUBAIONIETO OCHOBAHUS ISl IIPHU3HAHUS TIPHUBIEUYEHHS apOUTpakHbIM
VIIPaBJBIIONUM [IPUBIICUCHHBIX JIHIL JIKOO pasMepa OIUIaThl WX YCIYT He-
00OCHOBAaHHBIMH, HEOOXOJUMO UCXOAUTD U3 CICAYIONIIETO.

B coorBerctBHM ¢ nynkToM 5 cratbu 20.7 3akoHa 0 0aHKPOTCTBE €Y
MOKET CHU3WUTH Pa3Mep B3BICKHBACMOHR OIUIATHI YCIIYI IIPHBIIEYCHHOIO JIHUIA,
ecau OyJeT JoKazaHO, UTO pa3Mep OIUIaThl SBISIETCS HeoOOCHOBAHHBIM (SIBHO
HECOPA3MEPEH OKUAAEMOMY Pe3YJIBTaTy WM 3HAYUTEIIBHO IPEBBINACT PHIHOY-
HYIO CTOUMOCTD IIOJ00HBIX YCIIYT).

Cya B crily nyHKTa 5 crarbi 20.7 3aKOHA TAKKE MOXKET CHU3UTHL pa3Mep
B3BICKUBAEMOU OIUIATHI YCIYT MPHUBICUYEHHOTO IIUIA WK MOTHOCTHIO OTKa3aTh
BO B3bICKAHUM WX OIUIATHL, eIk OyIeT A0Ka3aHo, YTO IIPUBJICUCHHUE 3TOIO JIUIA
OBLITO HEeOOOCHOBAHHBIM B TIETIOM WM B 9acTH (Kak B oOIleM, UCXOJs U3 II0-

Tpe6HOCTI/I B YCIIYIaX TaKOT'O IIPHUBICUHCHHOT'O JTHITA, TaK U IIPHMCHUTCIIEHO K
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KOHKPETHOMY IIPUBIICYEHHOMY JIMITY ), & TAKOKE YTO IPHUBIIEYCHHOE JIALO 3HAIIO
WU JIOJIKHO OBLIO 3HATH 00 3TOM 0OCTOATENLCTBE (ObUIO HEIOOPOCOBECTHLIM ).

OnucaHHbBIE TIpaBWIIA IMPUMEHSIOTCS B OTHOIMEHWH OIUIATHI YCIYT IPH-
BJIEUEHHBIX JIHUIT, TIPEYCMOTPEHHBIX KaK IYHKTOM 2, TaK W IIYHKTaMH 3 #u 4 cTa-
ThH 20.7 3akoHa 0 OaHKPOTCTBRE.

IIpu paccMOTpeHHH BOIIPOCAa O CTOMMOCTH YCIYT IPUBICYCHHOIO JIAIA
CY/JI TAKJKE BIIPABE CHU3UTL pa3Mep B3BICKMBAEMOH OIUIATHI YCIYT B cllydae JIo-
Ka3aHHOCTH MX HEHAJIC)KaIero KadecTBa IPUMEHUTEIILHO K ab3ally TpeTheMy
nmyHkTa 1 cratbu 723 u crathe 783 [ pakpanckoro kojiekca Poccniickoi dee-
paTm.

3. llpu BO3MENICHUN 3a CUET MMYIIECTBA JOJDKHUKA PAcXOJOB Ha OIl-
IaTy YCIyr IIPUBICYCHHBIX JIWII, YK€ IIOHECEHHBIX JIPYTHMH JIUIAMA (B TOM
quciae apOUTPaKHbIM VIIPABJMIOMAM) U3 COOCTBEHHBIX CPEICTB, CYJ MOKET
CHU3UTH Pa3Mep B3bICKMBAEMOM OIUIaTHl YCIYT MPUBIEYEHHOTO JTUTIA, €CIH Oy -
JeT JOKa3aHo, UTO pPa3Mep WX OIUIATHI SABJSeTCS] HeOOOCHOBAHHBIM (SIBHO HECO-
pasMepeH OKHJAeMOMY Pe3YyJIbTaTy WU 3HAYHUTEIILHO MPERBINAeT PHIHOTHYIO
CTOMMOCTD IOJOOHBIX YCIIYT).

CyJ TaxKe MOXKET CHU3UTh Pa3Mep B3BICKUBAEMOU OIUIATHI YCIYT 1IPH-
BIIEYEHHOTO JIUI[A WK MMOJTHOCTHIO OTKA3aTh B €€ B3BICKaHUH, eClId OyJeT JOKa-
3aHO, UTO IPHUBIEUEHHE 3TOTO THUINA ObUIO HeOOOCHOBAHHBIM B IIEJIOM HIIHA B
yacTy (Kak B oOIeM, HCXO/I W3 TIOTPeOHOCTH B YCIyTax TaKoTO IPHUBJICUYEHHO-
IO JIAIA, TAK U IIPUMEHUTEIBHO K KOHKPETHOMY IIPUBJICUCHHOMY JIUITY ).

TpeGoBaHre O BO3MEITIEHUH PAcXoJIOB Ha OIUIATy YCIYT ITPUBICUYEHHBIX
JHIT TIPEBSIBISIETCS B CYJI, pacCMaTpHUBAIOIAM JAeno o OaHKpPOTCTBE, W pac-
CMaTpUBaeTCs CyJheH eIHHOINYHO B MOPSJIKE, TIPETYCMOTPEHHOM cTaThel 60
3akoHa 0 OaHKPOTCTBE; 110 Pe3ybTaTaM ero PACCMOTPEHHUS CY [ BBIHOCUT OIIpe-
JeJICHUE O B3BICKAHHHM COOTBETCTBYIOIICH CYMMEBI C JODKHUKA B IIOJIb3Y IO-
HECITIETO PACXO/IBI JIUIA, KOTOPOE MOKET OBITh 00KalOBAaHO, U HAa €r0 OCHOBA-

HUH BHITAET UCIIOTHUTEIILHELIA JTHCT.



4. B cwiy nyakra 4 crarbu 20.3 3akona o OaHKpOTCTBE IIPU IIPUBIIC
YCHUU [PUBJICYCHHBIX JIHI, apOUTPaKHBIHA VIIPaBILIOMUA 00s3aH JeHCTBOBATE
100pPOCOBECTHO U pa3yMHO B MHTEpecax JOJDKHHUKA, KPEAUTOPOB U OOIIECTBA, B
TOM HYMCIIC IIPUBJICKATH UX JIUIIL TOMJA, KOIJa 3TO SBIHMCTCS OOOCHOBAHHBIM, U
IIPeyCMaTPUBATh OILIATY WX YCIYT 1O 000CHOBAHHOM IICHE.

IIpu pacemoTrpenun Bolipoca 006 00OCHOBAHHOCTH IIPUBJICUCHUS IIPU-
BIICYSHHOI'O JIMIIA CIICAYEST, UCXOAd U3 IIYHKTa 5 crtarbu 20.7 3akona o 0aHKpoOT-
CTBE, YUHTHIBATH B TOM HUHUCIIE, HAIIPABJIEHO JIA TAKOE IIPHUBJICYCHUE HA JOCTH-
KEHUE TeJIel mporeayp OaHKpPOTCTBA W BBHIIOJIHCHUC BO3JIOKCHHBIX HA apOUT-
PAXKHOTO  VIIPABIIIONMIETO  O0A3aHHOCTEH, IIPEeJAYCMOTPEHHBIX 3aKOHOM, Ha-
CKOJbKO BEJIHK 00beM paloThl, MOJJICKAINCH BBIIONIHCHUIO apOUTpaKHbIM
VIIPABIIIOIINM (C YIETOM KOJIMYeCTBa MPHUHAJIIEKAIIETO JIOJDKHUKY UMYIIECT-
Ba W MecTa €ro HaxOKJICHHWS), BO3MOKHO JH BBIIOTHEHHE apOUTPaKHBIM
VIIPaBISIFOIIAM CaMOCTOSITEILHO TeX (DYHKITHH, IS KOTOPBIX ITPUBIEKAETCS
MIPUBIIEUEHHOE JIATIO, HEOOXOUMBI 1T IS BBHITIOJTHEHHS TaKUX (PYHKITUN cIie-
NHUANTbHBIE TIO3HAHMS, UMEIONIHECS VY TIPUBIEUYEHHOTO ITUIA, WIH JOCTATOTHO
TIO3HAHUH, AMEIOIMUXCS Y YIPaBIBIIOIIETo, o0MafaeT MU NPHUBIEUCHHOE JTHITO
HeoOXoJUMOH KBaTn(HKaITie .

[TpuBnekas npUBIeUeHHOE IO, apOUTPakKHBIH YIIPABIBIIOITAN 00sM3aH
B UHCIIE TIPOYETO YIUTHIBATH BOZMOKHOCTE OIUIATHI €r0 YCIYT 3a CUeT UMYIIIe-
CTBa JIOIKHUKA.

5. Ecmm apOuTpaskHBIH YIIPABIBIIONAN WK JTOILKHUK IO ero TpedoBa
HHIO OIUIATHII YCIIYTH MMPUBIIEYEHHOTO JIHATA 3a CUeT UMYIIECTBA JOIKHUKA WITH
BO3MECTHII 3a CUET UMYILECTBA JODKHHKA PAacXoJbl HAa OIUIATY YCIYI IPUBIE
YEHHOIO JIMIIA, TO JIUIO, YYACTBYIOMEE B jeie o OaHKPOTCTBE, Ha OCHOBAHHUH
yukra 5 crarbu 20.7 3akoHa 0 OaHKpPOTCTBE BIpaBe 1IOTpedOBATL OT YIIpaB
JIIOIETO BO3MEIEHUS! HEOOOCHOBAHHBIX PACcXO/IOB IIYTEM B3LICKAaHU C YIIpaB
JISIIOIIETO B TOJB3Y JODKHUKA BCEM WM YacTH UCTPAYEHHOU CYMMBI, €CJIH JIO
KaXeT, 4TO HPUBIIEUYCHUE 3TOrO IPUBIEUYEHHOTO JIAINA U (AIIN) pa3Mep CTOMMO

CTH CI'0 YCIIVI ABJEIOTCA HeOOOCHOBAHHBIMH.
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VYkaza"HHOe TpeOOBaHUE TIPETBSBISIETCS B CY/, PACCMAaTPHBAIOITII JIETIO
0 OaHKpOTCTBE, W paccMaTpuBacTcs cyjbel €IWHOIMYHO B IIOPSKE, IIpeily-
CMOTPEHHOM cTaThel 60 3akoHa 0 OaHKPOTCTBE, IO Pe3yIbTaTaM €ro PaccMOT-
PEHHS CY][ BBIHOCHT OIIPEJICIICHUE O B3BICKAHUM COOTBETCTBYIONIEH CYMMEI B
HOJIB3Y JIOJDKHHUKA, KOTOPOE MOKET ObITh OOKAIOBAHO (B TOM YHUCIE KPEAUTO-
paMu, TpeOOBaHUS KOTOPBIX OYVAYT YCTAHOBIICHBI IIO3/{HEE), K HA €0 OCHOBAHUH
BBIJIAET UCTIONTHATENBHBIA THCT. [0 XomaTalicTBy 3asiBHBINIETO TpeOOBaHUE TUITA
HCIIOJIHUTE/IbHBIA JTACT MOXKET ObITh HAlIpaBICH JUJIS MCIOJIHCHUS HEIO-
CPEJCTBEHHO CYJIOM.

O BpeMeHH U MecTe cy/IeOHOTO 3acefaHMs 0 PacCMOTPEHHUIO Ha3BaH-
HOTO TpeOOBaHUS CYJI W3BEIaeT AO/DKHUKA, apOMTPaKHOTO YIIPABIBIIOIIETO,
pejicraBuTels coopanus (KOMUTETa) KPEeIUTOPOB (IIPH €ro OTCYTCTBHH - BCEX
KOHKYPCHBIX KPEJUTOPOB W YIIOITHOMOUYEHHBIE OPTaHbl), COOCTBEHHUKA UMYIIIE-
CTBa JIOJDKHHUKA - VHATAPHOIO IPEANPUATHS WIH yIpeauTench (Y4acTHHUKOB)
JOIDKHHUKA, 4 TakKe KOHKYPCHOTO KpEeIuTopa WIM YIIOIHOMOUYCHHBIM Opra,
OOpaTHBITIUXCSI C 3asiBIICHAEM O TIPU3HAHWHA JIOTKHUKA OaHKPOTOM.

Ecmu B yJIOBIETBOpEHHH JAaHHOTO TpeOoBaHUS OyJleT OTKa3aHO, TO BIIO-
CJIC/ICTBUU IIPHU IPEIBbIBICHUN aHAJIOTUIHOrO TPeOOBAHUS JIPYTHM JTHUIIOM CY [
IIpeKpaIaeT IMPOM3BO/ICTBO TI0 HOBOMY TpeOOBaHHUIO IIPUMEHHUTEIHHO K ITYHKTY
2 gactu 1 crarbu 150 AIIK PO. Kpeaurop, TpedoBaHre KOTOPOTO K JOJKHUKY
OBLIO YCTAHOBIICHO IIOCJIE PACCMOTPEHHS TpeOOBaHHA JAPYTLOro JHNA ©
BO3MEINEHUN PacXoJOB, BIIpaBe OOKaIOBaTh BHIHECEHHOE IO HEMY OIIpejie-
JIeHUE WA 0OpaTUTHCS C 3asBICHUEM O TIePecMOTPE €T0 TI0 BHOBb OTKPBIBIIIAM-
csl OOCTOSITEIILCTBAM.

6. IIpu paccMOTpeHHH pa3HOITIACHH, CBA3AHHBIX C IIPEIOCTaBIIEMbIMA
ApOUTPAKHLIM YIIPAB/IIOIMIMM OTYETAMH U 3aKIIOYSHUSMH (IIYHKT 2 CTaTbhU 67,
a03all 4eTRepTHIM IIyHKTa 3 cTaThWl 83, MyHKT 3 cTaThH 88, alzall JecaTHIH
1yHKTa 2 crarbu 99, crated 117, nyHkr 3 cratbu 133, crarbu 143 u 147 3akona
0 OaHKpPOTCTBE) cyJaM CleAyeT UMETh B BHAY, YTO OHHU JOJDKHBI COJIEPkKaTh

CBCICHIA O IIPHUBIICUYCHHEBIX Elp6I/ITpEl}KHI>IM YIIPpaBIAIOIMHM THIIAX, B TOM
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qHciIe HaMMEHOBaHWeE ((haMIJIUIO, UMSL, OTYECTBO) KaK0ro JIUIA, XapakTep ’
CTOMMOCTB €r0 YCIYT, CBeJCHUS 00 UX OILIaTe.

7. CormacHo nyHKTY 1 ctaThm 59 3akoHa 0 OaHKPOTCTBE Bce cyaed
HBIE Pacxojibl, B TOM THCIE Pacxo/bl Ha YIUIATy TOCYJJaPCTBEHHOM IOTTUIINHEL,
KOTopast ObllIa OTCPOUEHa WM paccpoueHa, pacXo/ bl Ha oNyOITUKOBaHHE CBejle
HHAA B NOPSAJKE, YCTAHOBIIEHHOM cTaThed 28 3aKoHa, W PacXoJbl Ha BBILIATY
BO3HAIpaXJAcHUS apOUTPaKHBIM YIIPABIBIIOIMMM B Jielie 0 OaHKPOTCTBE U OILIa
TY VCIYD JIMII, HPHUBJICKACMBIX apOUTPaKHBIMU VIIPABJISIOIMMMHU L odeclieye
HHsI UCTIOITHEHUSI CBOEH JIESTEIBHOCTH (Jlallee - PacXo bl IO Jlely O OaHKPOTCT
BE), OTHOCSITCS Ha WUMYINECTBO JIOJDKHUKA U BO3MEITIAFOTCS 3a CUET 3TOTO UMY
1IECTBA BHE OUEPE/IH.

B cmydae BpeMeHHOTO OTCYTCTBHS YV JIOMKHHKA JOCTATOUHOM CYMMBI
JUISL OCYIIECTBIIEHUSI PacXojIoB IO Jiely O OaHKPOTCTBE apOWUTpaKHBIN yIIpaB-
TSN MO0 ¢ ero coriacysl KPeguTop, YUPEeJUTeNh (YUacTHUK) JOILKHUKA
WM WHOE JIAIO BIIPABE OIUIATUTH 3TH PAacXOjbl U3 COOCTBEHHBIX CPEACTB C 110-
CIEJYIOIMUM BO3MEIICHUEM 3a CUET MMYIIECTBA JOJDKHUKA (IIYHKT 3 HACTOS-
IETO HOCTAHOBIICHUS ).

8. Ilpm paccMOTpEeHHH CIIOPOB, CBSI3aHHBIX C BBINTATOU BO3HATPaX
JTeHAs apOUTpaKHOMY YIIPABILIFOIIEMY, CY/laM HeoOXOJMMO VUIUTHIBATH Clie
IYIOIIEE.

Ecim apOurpakHblii yIPaBISIOMUHA OCBOOOKIEH OT UCIIOIHEHHUS CBOMX
o0s3aHHOCTEH, OH BIIpaBe 0OpaTUTLCH B CYJ, paccMaTpHUBAIONTUH jeno o OaH-
KPOTCTBE, C 3asBJI€HHEM O B3bICKAHWH 3a CUeT UMYINECTBA JOTKHHUKA He YIUIa-
YEHHOTO €My BO3HATPaKIeHHS U O BO3MEIEHHH MTOHECEHHBIX UM M3 COOCTBEH-
HBIX CPEJICTB PACXOJIOB TIO JIeTy 0 OaHKPOTCTBE, B TOM UHCIIE B XOJI€ TIPOIIE/TY -
PBI KOHKYPCHOTO POU3BOICTBA, HE JIOKUIANACH €€ 3aBEPIICHUSL.

JlaHHOE 3asiBICHHE PACCMATPHUBACTC CYJbCH €IUHOIUYHO B IIOPSJIKE,
YCTAHOBIIEHHOM cTaThell 60 3akoHa o OaHKPOTCTBE, IO pe3yibTaTaM €ro pac-

CMOTPCHIA CYJ BEIHOCHT OIIPCACIICHHAC O B3bICKaHHH COOTBQTCTBYIOLHefI CYM-



MBI, KOTOPOE MOKET ObITh OOKaIOBAHO, U HA €0 OCHOBAHHHU BbLIACT UCIIOIHU-
TEJILHBINA JIUCT.

B TakoM ke HopsjiKe ¢ HA3BaHHBIM 3a5BJICHUEM BIIpaBe oOpaTUThCS ap-
OWTpaKHBIM YIIPABISIIONTNN, OTCTPAHEHHBIM OT UCIIONHEHUS CBOMX OOS3aHHO-
cTed (¢ yueToM HOpMHEI IyHKTa 4 cTtaThH 20.6 3akoHa 0 OaHKPOTCTRE).

B3bickanue cyioM BO3HAIPAXKJICHUS OTCTPAHCHHOMY apOHTPaKHOMY
VIIPAaBJBIIOMEMY HE NPEIBITCTBYET B3bICKAHUIO ¢ HEro YOBITKOB, IIPUYMHEHHBIX
M TIPU OCYIIIECTBIIEHUH CBOUX TIOJTHOMOUHIA.

9. B cootBeTcTBUH ¢ TyHKTOM 4 cTaThu 59 3akoHa o OaHKpPOTCTRE
HOPSJOK PACIIPEICIICHUS PAcXOM0B 110 Jeily 0 OaHKPOTCTBE YCTaHABIIMBACTCS B
pellleHUU WU OLpelelleHUH CyJd, [PUHATOM [0 pe3yiblaraM pPacCMOTPEHUs
aela 0 OaHKPOTCTBE.

B cyneOHOM akTe, B KOTOPOM pazperaeTcs BOMPOC O paclpeieleHuH
pPacxojIoB 1O Jielly 0 OaHKPOTCTBE, CYJ| YKa3bIBaeT, Ha KOTO BO3JIararoTcs pac-
XOJIBI 110 JIelly 0 OaHKPOTCTBE, IOHECEHHBIC JIO IIPUHATHS STOr0 ¢y JIeOHOro akrTa
U TOITBEPXKICHHBIC JOKYMEHTAIbHO, MO0 pacXobl, KOTOPBIE MOLKHBI OBITh
IHIOHECEHBL JIO IIPEKPAalleHUs IPOU3BOJACTBA 110 ALY, U BbLIACT UCIIOIHUTEIb-
HBIH JIHCT B TIONIB3Y JIMITA, IMEIOIIETO IIPaBO Ha WX BO3ZMEITCHUE.

3asgBIIEHHE O paclipejieleHHd PacXo0B IO Jielly 0 OaHKPOTCTBE MOXKET
OBITh TAKKE MOJAHO KOHKYPCHBIM VIIPABISIIONIAM WM UHBIM JIMIIOM IIPH pac-
CMOTPEHUU CYJAOM OTUETa KOHKYPCHOI'O VIIPaBJBIOIIEIO O pe3ylibrarax 1IpoBe-
JEHU KOHKYPCHOIO IIPOU3BOJACTBA. B 3TOM cilydae LOPSJOK paclipeieIeHus
pacxoJIoB IO JIETy YCTaHABIIMBAETCS B OIIPEJIENIEHHH O 3aBEPITICHUH KOHKYPC-
HOTO IIPOU3BO/ICTRBA.

OOxanoBaHue OIpe/IETICHIS O 3aBepITICHNH KOHKYPCHOTO TIPOH3BOJICTRA
TOJIBKO B YaCTH PAcCIIPEICIICHUS PAcX00B 110 jlely 0 OaHKPOTCTBE HE HPHOCTA-
HaB/IMBacT B cHIy ad3ala 4eTBepToro myHkra 3 ¢ratbd 149 3akona o GaHKpoT-
CTBE MCIIONHEHHE 3TOTO OIpPEJIEIEHNs B YacTh BHeCEHUS B EJUHBIN rocyaapeT-

BEHHBIN pPeeCTp IOPHIHYCCKHX JITHIT 3alIMCH O JTMKBHIAITHN JOILKHIKA.



Cygmam ciaeayeT UMeTh B BHIY, UTO BHeceHHe B EIMHBIN rocylapcTBEH-
HBIHA peecTp IOPUAMYECCKUX JIHIL 3allUCH O JIMKBHIAIIMH JODKHUKA HE IPEITCT-
BYET PACCMOTPEHHUIO alle/UIIIUOHHON MM KacCallMOHHOHN #aj1o0bl Ha Olpeie-
JICHHE O 3aBEPIICHAN KOHKYPCHOIO IIPOH3BOJCTBA B HACTH PaCIIPEICICHHS pac-
XOJA0B MO Aeiy O OaHKpPOTCTBE, a TAKKe 3asBICHUS O IIEPECMOTPE B HOPSIKE
Ha[30pa BTOr0 OIPEIACICHUS B COOTBETCTBYIOIICH YacTH.

10. Ecmu zagBuTEIeM 10 JIeTy BHICTYTIAN TOTKHUK - WHTABHTYaTbHBIA
IIpeIIIPUHIMATENh, TIOHECEHHBIE PACXO/BI IO eIy 0 OaHKPOTCTBE BO3IAraloTcs
Ha HEro;, MPHA 3TOM KX B3BICKAHHWE OCYITIECTRIBIETCS B TOM UHCIIE 3a CUET UMY-
ICCTBA JODKHHAKA, HE IIPSJHA3HAYCHHOIO I OCYIICCTBIICHHS 1IPEIIPHUHAMA -
TCIILCKOH JICITCIILHOCTH.

11. B ciydae B3bICKaHHS pacxojOB IO Aelny 0 OaHKPOTCTBE ¢ cOOCT-
BEeHHHMKa UMYIIECTBA JOKHHKA - YHUTAPHOTO MPEIIPHSITHS - B PE30TFOTHRHOMN
qacTh cyJeOHOIro aKra yKasbBaeTcs Ha B3bICKAHME CPEJICTB 3a CUeT Ka3HbI
COOTBETCTBYIOMICIO 1Ty OJIIMYHO-TIPAaBOBOIO o0pa3oBaHus ¢ yKazaHHEeM oprana
roCcy/IapCTBEHHON BIACTH (OpraHa MECTHOIO CaMOYIIPABIICHHS), OCYILECCTB-
JSIIOTTETO (OCYIECTRISBINETO) IIpaBa COOCTBEHHMKAa HMMYITIECTRBa YHHTapHOTO
MpeIIpUITHsL. McomHeHHe Takoro cyIeOHOro akTa IIPOU3BOJIUTCS B COOTBET-
CTBHM cO cTaTheil 242 .2 brojkeTHOTO Kolekca Poccniicko Mesiepaliun.

12. Hexond u3 nynkra 3 cratbu 59 3akona o 0aHKpOTCTBE B ClIydae
OTCYTCTBHS V AOKHHUKA CPEJACTB, HOCTATOUHBLIX JIJIH IIOTAIICHUS PAcXOJOB IO
7eny o OaHKPOTCTRE, 3assBUTENh 00s3aH MOTacUTh YKa3aHHbBIE pacXo/Ibl B acTH,
He TIOTaITleHHOM 3a CUeT MMYIIECTBa JAOKHHAKA, 3a UCKIIOUEeHNEM PacXoIOoB Ha
BHIIIJIATY CYMMBI TIPOITEHTOR IO BO3HATPAKICHUIO apOMTPaKHOTO YIIPaBISIO-
IIETO.

ITo cMbICIy yKazaHHOM CTaTbU, €CIM JOJGKHUK o0palaercs ¢ 3asBICHH-
€M O HpHU3HAHKMK €r0 OaHKPOTOM, OH 00s3aH MPUMEHUTE/ILHO K ¢TaThe 38 3aKo-
Ha 0 OaHKPOTCTBE MPHIOKHUTH K 3asBICHHIO JOoKa3aTellhcTBa HAMUIHS Y TOTK-
HHUKa UMYIIECTRa, JOCTATOUHOTO JITIST OTAIIeHHsT PacXoIoB 1o ey o OaHKpOT-

CTBC. HpI/I HCIIpCACTAaBIICHUH 5THX JOKA3aTCIIECTB Hd OCHOBAHHWH CTATHEH 44 3a-
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KOHa O OaHKPOTCTBE 3asBJICHUE JOJKHUKA IOJJICKUT OCTaBICHUIO Oe3 JBUKe-
HU ¢ IIOCIICAYIOIUM BO3BpaIlleHUEeM IIPA HEIIPEICTaBICHIH UX B YCTAHOBIICH-
HBEIH CPOK.

13. TlockoubKy (UHAHCHPOBAHWE JIEATCIBHOCTH YIIOJIHOMOYCHHOTO
opraHa ocymiecTBisieTes U3 (pepepaibHOro OpKeTa, B ciydae MoJadud UM 3a
SIBJIICHUS O IIPU3HAHUW JOJDKHHKA (B TOM YHUCJE OTCYTCTBYIOHIEIO) OaHKPOTOM
NIPUMEHUTENBHO K cTaThe 41 3akoHa o OaHKPOTCTBE OH O0sI3aH NPUIOKUTH K
3asBIICHUIO JIOKA3aTeNhCTBA, OOOCHOBHIBAIOIUE BEPOATHOCTE OOHAPYKEHUS B
JIOCTAaTOUHOM OOBEME HMMYINECTBa, 3@ CUET KOTOPOTO MOTYT OBITH IHOKPBHITHI
pacxo/bl O Aeily 0 OaHKPOTCTBE.

B xadecrtBe J0Ka3aTeNLCTB, B YACTHOCTA, MOLYT PacCMaTpUBATLC OTBE-
THl KOMIIETEHTHBIX OPTaHOB, OCYINECTBILIIOIMUX YUET TPAHCHOPTHBIX CPEJICTB,
PETUCTPAITHIO IIPaB Ha HEJBIKHUMOE UMYITIECTBO IO MECTY HAXOXKICHUI JTOIK-
HHUKA, HA COOTBETCTBYIOIHE 3alPOCHl, MHBLIE JIOKYMEHTEL, IOJIYUYEHHBIE B XOJ€
IIPOBEJICHUS HAJIOTOBBIM OPraHOM WM CIyKOOU CcyIeOHbIX IIPUCTABOB JCHCT-
BUIl 110 TIOMCKY HMYINECTBA JOJDKHUKA, Hd KOTOPOE MOXKET ObITh OOpalicHO
B3bICKaHuE. B ToM ciiydae, eclii [papa J0/DKHUKA Ha UMYITIECTBO He odopmIie-
HBl B YCTAHOBJIIEHHOM TIOPSAJIKE, YIIOTTHOMOUYEHHBINA OPTaH MOKET JIOKA3aTh, 4TO
OHO TIPHHA/JIEKUT JOIKHUAKY W TIPaBa Ha 3TO UMYIIECTBO MOTYT OBITH 0opM-
JICHBI B IIpoLeype OaHKpOTCTRA [ [eIeh 0OpallieHUs Ha HETO B3bICKAHMS.

Ilpu welpeicTaBiIeHUU YKA3aHHBIX J0KA3aTe/IbCTB HA OCHOBAHHUU CTa-
ThH 44 3akoHa 0 OaHKPOTCTRE 3asIBICHUE YIIOTHOMOUYEHHOTO OPTaHa IOIIEKAT
OCTaBIEHUIO Oe3 JABIKEHUS C MOCTIEAYIONTAM BO3BpAITICHUEM IIPH HEIIpPE/ICTaB-
JIEHHUN UX B YCTAHOBIIEHHBIH CPOK.

14. Ecmu B xo/le paccMOTpeHHS jiella 0 OaHKPOTCTBE, B TOM YHCIE 1IPU
paccMOTPEHUH OOOCHOBAHHOCTH 3asBIICHUS O INPHU3HAHUM JIODKHUKA OAaHKPO
TOM, OOHAPYKUTCH, UTO HUMEIOITErocs Y JOJDKHUKA UMYIIECTBA (C YUETOM ILIa
HHUPYEMBIX IOCTYIUIEHHN) HEJOCTATOUHO JJISI OCYIIECTBICHUS Pacxo0B IO Je

1y 0 GaHKPOTCTBE, CYIbs IO CBOEH WHUTTHATURE THOO0 10 XoJIaTalicTBY ydacT-
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BYIOITIETO B JIelle TATIAa Ha3HadaeT cyeOHoe 3acelaHue IS PACCMOTPEHHS BO-
1Ipoca O IpEeKpallleHuH IIPOU3BOICTBA O JIETY.

O BpeMeHH M MecTe YKa3aHHOTO CcyJe0HOTo 3acejaHus CyJ W3BeIaeT
JOJDKHUKA, apOUTPaKHOTO VIIPABIIONIEIO, IIPEeACTaBUTe s coOpaHus (KOMUTE-
Ta) KPEUTOPOB (IIPH €ro OTCYTCTBHH - BCeX KOHKYPCHBIX KPEIATOPOB H YIIOJ-
HOMOYCHHBIC OpraHbl), IPeICTaBUTEN COOCTBCHHUKA MMYITICCTBA JODKHUKA -
VHATApHOTO TPEANPUATHSI WIH YUpeJuTeleld (yJacTHHKOB) JOKHUKA M KOH-
KYPCHOIO KPEJUTOPa WIH YIOJIHOMOUYCHHBIA OpraH, oOpaTHBIIHUXCS ¢ 3asiBlic-
HHEM O PU3HAHHUH JIOKHIKA OaHKPOTOM.

B ompejencHin 0 HazHAYCHUM CYAeOHOIO 3acelJaHus YYacTBYIOIHM B
Jelie JIMIAM 1IpeiiaraeTcs cooOIUThb, COMNIACHbBI JIM OHHA OCYIICCTBINATL (DUHAH-
CHPOBaHHE JAIBHEUITTNX pacXojOB IO JIely O OaHKPOTCTBE, W Pa3bSICHIETCS,
YTO €CJIM HUKTO W3 HUX HE JACT COIIACK Ha Takoe (PMHAHCUPOBAHHE, IIPOU3-
BOJICTBO TIO Jieny O OaHKpOTCTBe OyJeT MpeKpaleHO Ha OCHOBaHWH ad3aria
BOCLMOIO myHkTa 1 crtarbd 57 3akona o OaHxporcrBe. Corjiacue Jacres B
IMACHMEHHOM BHJIE C YKa3aHHEM CYMMBI (PHHAHCUPOBAHUSI.

Cyaps BrpaBe o0s3aTh JIUIO, JaBlIee corllachue Ha (PUHAHCHPOBAHUE
Pacxo/IoB Mo Jielly 0 OaHKPOTCTBE, BHECTH Ha JIETIO3UTHBIM CUeT cy/la JIeHeKHbIE
CpejicTBa B pasMepe, JOCTATOYHOM JUISL LIOTallleHHs PacxXooB 10 ey o OaH-
KpoTcTBe. OmpejieieHre cyia 00 3TOM MoKeT OBITh O0KalloBaHO B TOPSJIKE,
LIPEeAYCMOTPEHHOM IIYHKTOM 3 ¢TaThi 61 3axona o OaHKpPOTCTBE.

[Ipr HamWUUM NUCHEMEHHOTO COTJACHs YYACTBYIOIETO B JIENe JHIa
(KpoMe YIIOITHOMOYEHHOIO OpraHa) Ha (pUMHaHCUpOBaHHE JaJbHCHIINX pPacxo-
JIOB TIO JIeny 0 OaHKPOTCTBE IMPOHU3BOJICTBO IO JIeTy 0 OaHKPOTCTBE Ha OCHOBA-
nuu ab3ana BocbMOro Inyukra 1 crarbu 57 3akona o OaHKpPOTCTBE IpeKpalie-
HHUIO HE TIOJUICKHAT W JIENO TOJIEKUT JaThbHEUITIeMy PacCMOTPEHUIO B 00IIeM
HOPSLJIKE.

B orcyreTBue Takoro coryacus MO0 IIPH HEBHECCHUM JIABIIUM €0 JIH-

IIOM 11O Tpe6OBaHI/HO CYJIbH ACHCHKHBIX CPCACTB Ha JEIO3UTHBIN cUeT cyla cy-



12

7TbsI BRIHOCHT OIIPEJIEIeHHE O TIPeKpaIlieHiH PON3BO/ICTBA IO JIelly Ha OCHOBAa-
HuM ad3ana BOCbMOTO IIyHKTa 1 ctatbu 57 3akona o 6aHKpoTCTBE.

15. Ilpu oOHapyxeHUH apOWTPa)KHbIM YIPaBIIONUM (akTa HegocTa
TOYHOCTH UMEIOIIETOcs Y JOIDKHAKA UMYIIIECTBA I OCYIIECTBICHUS PACXOI0B
10 JleTy 0 OaHKPOTCTBE OH HE BIIPABE OCYINECTBIBSITH TAKWE PAcXO/Ibl B pacuere
Ha MOCIEAYIONee BO3MEIEHHE MX 3asBUTENEM, a 00s3aH OoOpaTUThCS B CY/I,
paccMaTpHBAONMR 7eno o OaHKPOTCTBE, ¢ 3asBICHHEM O MPEKPAITeHUu! IIpo
M3BO/ICTBA [0 JIe)ly Ha OCHOBAaHWH ad3alia BOCBMOIO IIYHKTa 1 cratbu 57 3akoHa
0 OaHKPOTCTBE.

Ecmu apOutpakHBIH YIIPaBISIOMKAA He oOpaTUTCS B CY/][ ¢ Ha3BaHHBIM
3asIBIIEHUEM, BIIOCTIEJCTBHH MOHECEHHBIE UM PACXO/Ibl, B OTHOINEHUN KOTOPHIX
JIOKa3aHo, UTO OH 3HAJT WIHN JOIKEH ObLIT 3HaTh 00 OTCYTCTBHH CPEJICTB VIS TIO-
raiieHus X 3a cHeT UMYIIECTBA JODKHUKA, HE IOJJICKAT B3BICKAHUIO C 3asBH-
TEJISL.

Kpome Toro, ecinu apOUTpaKHbIA yIPaBSIIONUNA He oOpaTHUTCS C YKa-
3aHHBIM 3asBJIEHHEM, BIIOCIIE/[CTBUM 3asBUTENH BIIPABE BHE paMoOK Jiena o OaH-
KPOTCTBE B3bICKATh C HETO YOBITKH, IOHECEHHBIE B CBS3H C HEOOXOJUMOCTHIO
OIUIATHl UM IIPUBJICUCHHBLIM TTANAM OKa3aHHBIX UMH YCIYT, B OTHOINEHHHA KOTO-
PBIX JIOKA3aHO, YTO apOUTPaKHbIA YIIPaBIBIIONIUIA 3HaIl WIK JA0JDKEH ObLI 3HATh
00 OTCYTCTBHH CPEJICTB IS IIOTAIICHHU UX 38 CUET UMYITECTBA JOILKHHKA.

16. B ciydae ycTaHOBIEHHS B XOJIe€ PACCMOTPEHHS Jiena 0 OaHKPOTCTBE
(kpoMe OaHKpPOTCTBA OTCYTCTBYIOIIETO JOIDKHHUKA), B TOM YHCIE B CYe0HOM
3ace[aHuy 110 IIPOBEepKe OOOCHOBAHHOCTH 3asBJICHUA O NPU3HAHWHU JOJGKHHUKA
OaHKpPOTOM, NPHU3HAKOB OTCYTCTBYIONIETO JMOJDKHHKA (KPOME IPEAyCMOTPEH
HbIX crarbed 230 3akona o GaHKPOTCTBE) CYALCH 110 XOAATAUCTBY 3asdBUTEIIS -
KOHKYPCHOTO KpeJuTopa (MHOTO YUacTBYIOIIETO B JieNe IHTA, COTTacHOTO
HAHCHUPOBAThL PACXO/Ibl TI0 JIeTy O OaHKPOTCTBE, KPOME YIOIHOMOYEHHOTO Op
raHa) WIH ¢ €ro coITlacHsd Ha OCHOBAHMH ITyHKTa 3 cTaThd 227 3akoHa o OaH
KPOTCTBE IPUMEHSETCS Ipolieypa OaHKpOTCTBa OTCYTCTBYIOIMIETO JOIDKHHAKA B

HOPsIKE, TIpeycMoTpeHHoM Tlaparpadom 2 riaBbl X1 3akoHa 0 OaHKPOTCTRBE.
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Takoe xo1aTaliCTBO WK COIJIACHE OAETCS B IIMCBMEHHOM BHJIE ¢ YKA3aHUEM
CYMMBI (PHHAHCHPOBAHUSL.

Ilpr HamMUMK HA3BAHHOIO XOJATaicTBa WIM COIVIACHS CYbS E€IHUHO-
JUYHO BBEIHOCHUT OIIPeJIeNIeHNE O Tepexojie K YIIPOIEeHHOH IIporeaype, MpuMe-
HSIEMOU B Jieie 0 OaHKPOTCTBE K OTCYTCTBYIONMEMY JOKHHUKY (IIYHKT 3 CTaThH
227 3akoHa o GaHKpoTcTRe). e ykazaHHOe ompejielieHre ObLIO BHIHECEHO IO
IPU3HAHUA JIOJDKHUKA OaHKPOTOM, CYJbS OJHOBPEMECHHO Ha3HAYACT 3aceaHue
II0 PacCMOTPEHHIO BOIPOCa O IPHU3HAHHUHA OTCYTCTBYIOIIETO JOJLKHUKA
GaHKpPOTOM U 00 OTKPLITUM KOHKYPCHOIO IIPOM3BOACTBA (cTaThs 228 3akoHa).

C mmra, MojaBIIero JaHHOE XoJaTalcTBO WU JABITIETO COTNacHe Ha
(pMHAHCUPOBAHUE PACXOJIOB IO JIeTy 0 OaHKPOTCTBE, HA OCHOBAaHUH IYHKTOB |
U 3 craThi 59 3akoHa 0 OaHKPOTCTBE BIIOCIICICTBUM B3BICKUBAIOTCA PACXObI
10 JIely 0 OaHKPOTCTBE, HE MOTAIICHHBIC 38 CUET JODKHUKA.

Cyps BIIpaBe 00s3aTh JIUIIO, 1I0aBIIEe XOJaTalicTBO WK JIABIIEE CO-
riacue Ha (pMHaHCHPOBAHHE PAcXOJIOB MO JieTy 0 OaHKPOTCTBE, BHECTH Ha Jie-
TIO3UTHBIA CUeT cyjia JIEHEeKHBIE CPEJICTBA B pa3zMepe, JIOCTaTOYHOM JJISI TIoTa-
IMCHUS PacXojOB 10 jeiny O OaHKpoTcTBe. OuUpejielicHue cyjla 00 3T0M MOKET
OBITH O0KAJIOBAHO B IIOPAJKE, IIPEYCMOTPEHHOM IIYHKTOM 3 cTaThi 61 3akoHa
0 OAHKPOTCTBE.

ITepexon k ympoIeHHOU Iporeaype OaHKPOTCTBA OTCYTCTBYIOIIETO
JOJDKHUKA BO3MOXKEH TaKKe W II0 XOJATaWCTBY MM ¢ COIVIACHS 3asBHTCIIA -
VIIOJIHOMOUYCHHOIO OpIaHa, eclld OH NPEJCTaBUT JOKa3aTelIbeTBa, OOOCHOBBI-
BAIOIIUE BEPOSTHOCTh OOHAPYKCHUS B JOCTATOYHOM OObeME HMYIIECTBA, 34
CYET KOTOPOTO MOTYT OBITh TIOKPHITHI PaCXO/IbI TIO JIeTy 0 OaHKPOTCTBE, a TakkKe
TIOTHOCTBHIO WA YaCTUIHO IOTalTleHa 3aj0lKEeHHOCTh MO 00s3aTellbHBIM IIa-
TekaM M JICHEKHBIM 00s3aTeILCTBAM Tiepe/| Iy OIMTHO-TIIPaBOBEIM 00paz0BaHU-
€M, OT IMEHH KOTOPOI'O BBICTYIIAET YIIOJIHOMOYEHHBIA OPraH.

B orcyrerBue xojaraficTBa WIM cOIVIacHs ¢ NPHIOKEHHEM HeOOXO IH-

MLIX JOKA3aTC/ILCTD 100 IIpHM HCBHCCCHHUH 1IOJaBIIMM HX JIMIOM 110 Tp€6OBa—
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HHUIO CYJIBU JICHEKHBIX CPEJICTB Ha JCIIO3UTHBIA CUET CyJia CYIbsl OTKA3bIBACT B
repexojie K YIPOITIEHHOU Ipolie/ype, IPUMEHsIeMOH B Jielle © OaHKPOTCTBE K
OTCYTCTBYIOIMEMY JOJDKHHUKY (IIYHKT 3 cTaThd 227 3akoHa 0 OaHKPOTCTRE).

[Tocrme mepexoja Kk YOPOIIEHHOM IporeAype, NPUMEHIEMOH B Jeie o
0aHKPOTCTBE K OTCYTCTBYIOMIEMY JOJDKHUKY, €CIIH JelI0 ObUIO BO30OYIKICHO IO
3aBIICHAIO YIIOJIHOMOUEHHOI'O OpraHa, II0JIEKaT IIPUMEHEHHUIO TIOPSIOK U yC-
JIOBUH (PMHAHCUPOBAHUS IIPOLICAYP, IPUMEHIACMBIX B Jeiie O OaHKPOTCTBE K OT-
CYTCTBYIOIEMY JOIKHHKY, YeTaHOBIeHHBIE [IpapurenscTBoM Poccuiickoit Me-
Jepanyy (IyHKT 2 cTtaThl 227 3akoHa o OaHKpOTCTRe). [loHECeHHBIE IO 3TOTO
pacxoJbl X HayWCICHHAS JIO STOrO CyMMa BO3HAIPakKJICHUS apOUTPaKHOIO
VIPaBIBIONMIEIO, KPOME IPOICHTOB, IO JICKAT BO3MEIICHUIO (BBIILIATE) 110 00-
UM IIPaBUIIAM.

17. CynaMm HeoOXOIUMO VUWTHIBAThH, UTO 3asBJICHUE apOUTPakHOTO
YIIPaBISIFOITIETO O B3BICKAHUH PACXOJIOB TIO Jleny O OaHKPOTCTBE C JIOIKHUKA
WIK ¢ 3a4BUTEI LOICKUT PACCMOTPEHHUIO B jlejle © OaHKPOTCTBE, IOTOMY
IIPU [PEIBABICHUN €10 B OOIMEUCKOBOM MOPSIKE OHO IOJJICKHUT OCTABJICHHUIO
0e3 pacCMOTPEHMS. B COOTBETCTBHH ¢ IIYHKTOM 4 "acTu 1 crarbu 148 AIIK Pd.

Ecmu apOuTpakHBIN YIIPABIBIIONTANA HE MO/ACT 3asiBICHUAE O B3LICKAHHUH
PacxoIOB ¢ JIOIDKHHUKA WIH 3asBUTES IPH IPUHITHH CY/IOM OIPEeIeHUs 10
pe3yibTaTaM paccMOTPEHHA jeiia 0 OaHKPOTCTBE WM IIPH PaCCMOTPCHUM CY-
JOM OTYEeTa KOHKYPCHOIO YIPABIGIONIETO O PE3YJbTaTax IIPOBEJCHUS KOH-
KYPCHOI'O IIPOM3BOJICTBA, OH BIpaBe LIPUMEHUTENBHO K crarthe 112 ALK PO
OoOpaTHUTHCS ¢ HUM B CY/I, PACCMaTPHUBABITUHN JIET0 0 OaHKPOTCTRE.

Takoe 3asBileHHE paccMaTPUBACTCS CYAbEH €JAMHOIWYHO, IO PE3YIbTa-
TaM ero paccCMOTPEHUS CY/I BLIHOCHUT OLPE/CICHHE, KOTOPOE MOKET ObITh 00-
KAJIOBAHO W HA OCHOBAHUU KOTOPOT'O OH BBLIAET UCIIOJIHUTEILHBIN JIUCT.

[TockoIbKY YUACTHHKAMHU CIIOPA TI0 3aBICHHAIO O B3BICKAHUH PacXoJ[0B
C 3asIBUTEIE SBJBIEOTCS apOUTpakHBIH YIIPABISIIONIMI W 3asBHTENb, TO OOCTOSI-
TEILCTBO, UTO K MOMEHTY IIOJIa4d WIIH PacCMOTPEHHS YVKA3aHHOIO 3asBICHUS

[IPOMU3IBOIACTBO 11O ACILY O 6aHKpOTCTB€ I[IpCKpalleHO WK YTO B CIHUHBIA rocy-
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JAPCTBEHHBIA peecTp IOPUANICCKUX JIUI] BHECEHA 3allUCh O JIMKBUJAITAN JOJDK-
HHKA, He TIPEIBITCTBYET NPHHITHIO U PACCMOTPEHHUIO CYJIOM STOTO 3asIBICHUS,
aTleIUSITTMOHHON U KacCcalTMOHHOM Kalo0bl U 3asBIICHUS O TIEPECMOTPE B TIOPSI/T-
K€ HaJ30pa OUpeJIeNIeHHs CYIa 10 JAHHOMY 3asBJICHHUIO.

18 B nopsgake U Ha YCIOBUIX, LIPEAYCMOTPEHHBIX IIYHKTaMuA 15 u 17
HACTOSIINETO TIOCTAHOBIICHUSI, pacCCMaTPHUBAETCS TaKkKe 3asdBIICHUE apOUTPakHO
IO YIIPABIBIFOIIETO O B3BICKAHUH PAcXO OB IO Jielly 0 OaHKPOTCTBE ¢ COOCTBEH
HHAKA AMYIIECTBA JODKHHUKA - YHUTAPHOIO HPEANPUATHS - WIA YUpEAUTEICH
(VIaCTHHKOB) JIOIKHUKA.

YKa3aHHBIA CIIOP IIOJJICKUT PACCMOTPEHHUIO CYJAOM, paccMaTpHUBABIIAM
Aeso © 0aHKPOTCTBE JOJDKHUKA, M B TOM CIIy4dae, ecJii COOCTBEHHUKOM HMMYIIIE-
CTBa WM YUPCJAUTCIBIMH (YUaCTHUKAMH) JIOJDKHUKA SBIBIEOTCH Iy OJMYHO-
IIPABOBBIC 0Opa30BaHUs WM IpaikjaHe, HE UMEIOIHE CTaTyca MHAUBHULYaJIbHO-
IO HPEeAIPHUHUMATE.

ITpuMeHUTENBHO K TMYHKTY 3 cTaThu 126 3akoHa o OaHKPOTCTBE COOCT-
BEHHHK MMYITIECTBA WU YUPeJUTENH (YIaCTHUKH) JOIDKHUAKA MOIB3YIOTCS TIpa-
BaMH W HECYT OOs[3aHHOCTH ITUII, YIACTBYIOIMX B Jielle 0 OaHKPOTCTBE, B HACTH
pPacCMOTPEHUS 3asIBIICHHS] apOUTPaKHOTO YIPABIGIIOIIETO O B3BICKAHUH ¢ HHUX
PacxoJIoB Mo Jieny © OaHKPOTCTBE.

19. B mopsike W Ha yCIOBUSIX, TIPEJYCMOTPEHHBIX IIyHKTaMu 15 u 17
HACTOSIINETO TOCTAHOBJIEHUS, MOJIEKAaT B3BICKAHHWIO C JODKHHUKA, 3assBUTEII,
coOCTBEHHHKA UMYINECTRAa WU YUpeauTelel (YIaCTHUKOB) JTOKHUKA TI0 3asB-
JIEHUIO IIPUBIICUCHHOTO JIANA CTOUMOCTD €0 YCIIYT, a TAKKE 1O 3a8BICHUIO OC-
TalbHbIX, IIOMUMO apOUTPa)KHOTO YIIPABIMIONIETO, JIUI IIOHCCCHHBIC UMHU W3
COOCTBEHHBIX CPEJCTB PACXO/Ibl IO Aeily O OaHKPOTCTRE.

20. Ecnu 3asBHATENEM IO eIy BBICTYIIANI YIOIHOMOYEHHBIA OpraH, TO
HA OCHOBaHMH ITyHKTa 3 cTaThd 59 3akoHa 0 OaHKPOTCTBE pacxoibl IO Aeiy O
OaHKPOTCTBE B3BICKUBAIOTCS ¢ HETO (€r0 COOTBETCTBYIONIETO TEPPUTOPHAIBHO-
ro MOJPa3/eICHNs) 3a CUET CPEJCTB, BBIICICHHLIX HA PEaIU3alvi0 MEPOIIPHSI-

THIA, CBA3aHHBIX C IIpOIeypaMi OaHKPOTCTBA (HA YTO YKa3bIBACTCA B PE30IIIO-
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THBHOH 4acTH cy IeOHOro aKTa), IPHU 3TOM HCIOJIHCHHE TAKOro ¢y IeOHOro akra
OCYINECTBIETCS B COOTBETCTBUHU ¢O cTarbeit 242.3 bropxkerHoro kojekca Poc-
cuhcko# deepaltum.

21. Tlpu3HaTh yTpaTHBITIUM CHIIy TIOcTaHOBIIeHHE [[meHyma Brictero
Apobutrpaxktoro Cypa Poccuiickoi degepanyu ot 22.06.2006 Ne 22 «O mopsia-

KC IIoralcHid pacxoa0oB 110 ACIIY O 6aHKpOTCTBe>>.

[Ipeacenareiinb
Bricmrero Apourpaxsaoro Cyia
Poccuiickoit Oepepaniuu AA. UBanoB

Cekperaps [ lieHyMa
Bricmero Apourpaxkaoro Cyma
Poccuiickoii ®epepanyumn T.B. 3aBbsiiioBa



