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O HeKoOTOpBLIX BONpPoOCcaxX NPAKTHKA PAaCCMOTPEHHS CIOPOB O NpaBax
cOOCTEBeHHHKOB NMoMellleHui na ofmiee HMYIIECTBO 3JaHUA

B ¢BS3M ¢ BOMpOCaMH, BOHUKIIMMU B CyAeOHOH MpaKTHKE IIpH paspe-
IIEHHWH CIIOPOB O MpaBaX COOCTBEHHUKOB OOBEKTOB HEABHKMMOCTH (IoMelie-
HUii) Ha 0o0lllee UMYIIECTBO 3aHUS HIH COOPYXKEHMS (fanee — 3/1aHHE), B KO-
TOPOM pacnoyioxeHsl 3TH 00beKTHl, [IneHyM Bricmmero Apburpaxnoro Cyna
Poccuiickoll ®Defiepaniuu B COOTBETCTBUM €O CTaTheil 13 PenepaibHOro KoH-
CTUTYLUMOHHOIO 3akona «O0 apbutpaxsbeix cyfax B Poccuiickol ®epepauun»

MOCTAHOBJAET JaTh apOUTPAKHEIM CYAaM CIeYIOLIHE pasbiCHEHMA.

1. IIpu paccMOTpeHUH CIIOPOB, CBA3aHHBEIX C ONpEAENICHHEM NPaBOBOIo
pexuma o0INeTo UMYILECTBA 30aHHs, [TOMELIEHN B KOTOPOM IPHHAIEXKAT Ha
npaBe COOCTBEHHOCTH HECKONBKUM JIHLAM, CyJaM HeOOXONMMO HCXOAHTH H3

CJIIEAYIOUICTO.
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PerynupoBanie OTHOLIEHHH COGCTBEHHHKOB IIOMEIIEHHA B MHOIOKBAp-
THPHOM JIOM€, BO3HHKAIOIIUX T10 TIOBOAY OOIIETO UMYILECTBA, IPEAYCMOTPEHO
cratbsiMu 289, 290 I'paxxnanckoro xogexca Poccuiickoit ®epepanun (nanee —
I'K P®), crateeii 36 Xumumuoro xoaexca Poccuiickoit ®enepamuu. Kpome
TOTO, OTHOLIEHUS COOCTBEHHHKOB MOMEILEHUN B JIOOBIX OOBLEKTAX HENBWKH-
MOCTH, KOTOpEIE CO3JaHBbl B TIOPSJIKE NONEBOTO CTPOUTENLCTBA, NPSIMO Ypery-
JUpOBaHKl cTaThaMU 1 U 16 DenepanpHoro 3akoHa «0O0 yYacTHH B [ONEBOM
CTPOHUTENIECTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEABUXXHMOCTH H
O BHECEHHH U3MEHEHUM B HEKOTOpLIE 3aKOHOAATeNbHbBIE aKTel Poccuiickoit Me-
JepaLuny.

OtHourenHss coGCTBEHHHKOB ITOMEIICHUAMN, PACTIONOKEHHBIX B HEXHIOM
3[@aHNH, BOZHUKAKIIKE MO TTOBOAY 00LIEro MMYILECTBA B TAKOM 31IaHHH, NIPSIMO
3aKOHOM He yperyJaHpoBaHbl. I103ToMy B COOTBETCTBHUM C TTYHKTOM 1 CTaTby 6
I'K P® x yka3saHHBIM OTHOIIECHUSAM TIOANIEKAT TPUMEHEHHIO HOPMEI 3aKOHOIa-
TENbCTBA, PErYIUPYIOIIHE CXOAHbIE OTHOIIEHHS, B YaCTHOCTH cTaTh 249, 289,
290 TK POD.

B cuny u3noxeHHOro cOOCTBEHHUKY OTAENBHOTO MOMEIEHHs B 3AaHUU
BO BCEX ClIy4asX IPUHAANIEKUT N0 B ipaBe obilel coOCcTBeHHOCTH Ha 001mee

UMYINECTBO 3TAHUS.

2. Ilpu paccMOTpeHUU CHIOPOB CYAaM CleAyeT HCXOAUTh W3 TOTO, YTO K
o0lLIEMy MMYIIECTBY 3JaHUsI OTHOCSATCS, B HYACTHOCTH, NOMEILEHHS, IIpeAHaA3HA-
YeHHbIe 1 ofcnyxuBaHua Gosee OJHOrO NOMEILEHUS B 3/IaHHHM, a TaKXKe Je-
CTHUYHBIE TUIOLUAAKH, JECTHHUEB!, XOMIE], MU(TE], JUPTOREIE H HHBIE IHAXTE,
KOPHJIOPB], TEXHUYECKHE ITAXKH, YEPJAKH, [IOIBANBI, B KOTOPBIX UMEIOTCH HMH-
KEHEpHBIE KOMMYHUKalUHH, HHOoe obciy:KuBaroliee Oolee OJHOTO MOMELICHHA
B JIaHHOM 3JaHUM oOopyloBaHHe (TEXHUUECKUe MOJBANBI), KPBHILIH, OTrpax-
JAlolIMe Hecyllue M HeHecylllue KOHCTPYKLMW 3TOTO 3JaHHS, MeXaHHYECKOE,
JNEKTPUYECKOE, CAHUTAPHO-TEXHUYECKOE U HHOe 000pyAOBaHue, Haxoasileecs
3a NpefielaMi UK BHYTPH TNOMelleHHH u obcmyxuBarowee donee oOgHOro no-

MEHICHHA.
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3. TipaBo obuieifi nonesoit cobCTBeHHOCTH HA ©Olllee UMYUIECTBO TIPH-
HaIUIeKUT COOCTBEHHHKAM TIOMEIIECHWH B 3JaHUM B CHIIY 3aKOHA BHE 3aBHCH-
MOCTH OT €ro peructpauuu B EJHHOM rocynapcTBeHHOM peecTpe MpaB Ha He-

JBHKHMOE UMYILLIECTBO U CJENOK ¢ HUM (Aanee — peecTp).

4. IIpu paccMOTPEHMH CIIOPOB O pa3Mepe AOJIH cleAyeT YYHUTHIBATE, UTO
HCXO0Js U3 CYILECTBA YKAa3aHHBIX OTHOILIEHHUH COOTBETCTBYIOIIME JONH B IIpaBe
oburei cobcTBEHHOCTH Ha 001ee HMYILECTBO ONpeessiiOTC IPOIOPLHOHANb-
HO IJIOIaAH HaxXxOoAIMXcsl B COOCTBEHHOCTH noMeieHni. CyaoM MoxeT OBITh
ONpe/ielieH HHOM pa3Mep JOJM B Mpase obieil coOCTBEeHHOCTH Ha obllee umy-
HIECTBO, €CNH 00BheM TOMEIIEHHUs, TPUXOASIUIACT Ha eAUHULY MNOLIaaH, Cy-
HIECTBEHHO OTIHYAETCA OT aHAJIOTUMHOI0 TIOKA3aTeNsi B MHBIX NOMEILEHUSX B

3JAHHMU.

5. U3meHenue pazMepa aonu cobCTBEHHMKA IOMeIEHUS B npaBe obiiel
cobcTBeHHOCTH Ha oflllee MMYIIECTBO 3/IaHUS [0 COMJIALICHUIO BCeX aubo oT-
NeJbHBIX COOCTBEHHUKOB I[TOMELIECHMI He KOMyCKaeTCs.

Ilpn nepexoje mpaBa COOCTBEHHOCTH Ha IIOMELICHHE K HOBOMY COOCT-
BEHHHMKY OJJHOBPEMEHHO MEePEeXOMUT M A0S B NpaBe obmieil cOOCTBEHHOCTU Ha
o0Illee MMYIIECTBO 3aHUS HE3ABHCHMO OT TOrO, HMEETCS JIM B A0roBope 00

OTYYXACHHY ITOMEIICeHUS YKa3aHUE Ha J3TO.

6. [1o pemieHnto cOOCTBEHHUKOB NOMEIEHHH, IPHHIMAEMOM B IIOPSIKE,
IpeayCMOTPEHHOM cTatbaMmu 44 — 48 JunumHoro koaekca Poccuiickoi Pe-
AEpalvi, MOXET yCTAHaBIHBAThHCA PEXVM HCIONB30BaHUS OOIIEro HMymecT-
Ba 3laHMd, B YACTHOCTH OTHAEIBHBIX OOMIKMX noMelIeHuH.

B xauecTBe 0COOEHHOCTEH pexUMa MOTYT OBITE YCTAHOBIEHBI: MOPAAOK
npOBEICHAS PEMOHTHBIX paboT B MOMEIEHNAX OOIIEro NONB30BAHAS, YUacTHe
cOOCTBEHHHKOB TTOMEIEHHI B pacxolax Ha coAepxaHue obmero UMyILecTsa,

HCITIONIB30BAHKE CPECACTR, IMTOJYYEHHBIX OT CavuH 06]1161"0 HMYHIECTBA 3JaHU B

apeHzy.
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7. o cornameHu0 cOCOOCTBEHHHKOB 001IEro UMyIecTBa (COOCTBEHHH-
KOB [TIOMELLUEHMI B 3JlaHUH) AOMYCKAeTCs Mepenada OTAeNbHBIX YacTeil 31aHus B
none3oBaHue. Hanprumep, MoxeT OBITH 3aKIIIOUEH JOIOBOD I10JIL30BAHUS HECY-
IIEH CTEHOM UITM KPBILIEH 371aHus ANs pasMeLieHus HapyXHol pexnaMsl. CTo-
POHOM TaKOro A0T0BOpa, NPEelOCTaBIIOIIEH UMYILECTBO B MIONL30BAHUE, [IPH-
3HAIOTCA BCe COCOOCTBEHHUKH 00LIEero UMyNiecTBa 31aHNs, KOTOphIe 00pazyroT
MHOXECTBEHHOCTD JIMI] B COOTBETCTBUH C ICHCTBYIOLINMM 3aKOHOAATENHCTBOM.

JIuno, KoTopoe UCIONLE3YET 110 AOTOBOPY HE SBJIMIONIYIOCH ITOMEIEHHEM
YacTh 3J@HUS, HE BJaJieeT KaKUuM-THO0O OOBEKTOM HENBHKHUMOCTH M, CJIEN0Ba-
TENIbHO, HE BIIpaBe IPeABABIATH TpeOOBaHUs, OCHOBaHHBIE HA cTaThsax 301,
304,305 TK PO.

K rakum norosopaM NpUMEHSIOTCS IO AHAJIOTHH TIOJIOXEHHUS 3aKOHOAA-
TEJILCTBA O JOTOBOPE aPEH/bl, U OHHU NOAJIEKAT roCyapCTBEHHON perucTpaluu
NPUMEHUTENBHO K NYHKTY 2 ctateM 651 ['K PO, [Ipu 3ToM o0pemeHenue ycTa-

HaBJIHBACTCA Ha BCE 3aHNE B LCIOM.

8. Ecii coOCTBEHHUK 37aHUS B COOTBETCTBUHU €O cTaTheil 24 Qepepans-
HOro 3akoHa «Q rocy1apCcTBEHHOM KajacTpe HEABMKMMOCTU» NpPUHUMAET pe-
IIEHHE O BHIAEIEHHH W3 COCTaBa 3/laHWA OJHOTC UJIM HECKOJIBKHUX MMOMEIECHHH,
TO IpH BHECEHWH B peecTp 3anuceii o0 oOpa3oBaHUU CaMOCTOATENBHBIX 00beK-
TOB HEJABHUXUMOCTH IPEKpALLAETCs MPaBO COOCTBEHHOCTH HA 3AaHHUE B LIETIOM
BBHIY YTPaThl 3TaHHEM TIPABOBOTO peXrMa 00BeKTa HeJIBUXKUMOCTH, Ha KOTO-
pEIit MOXET OBITh YCTAHOBJIEHO IPaBO COOCTBEHHOCTH OJHOTO JIMLA, O YeM Jie-
JaeTcs COOTBETCTBYIOIIAS 3alIHCh B PeeCTpe.

B TakoM ciydae mparo odiued goneBoii cobcTBeHHOCTH Ha ofluee UMy-
HIECTBO 3/IaHHA BO3HMKAET ¢ MOMEHTa MOCTYIUIEHUSA XOTA OB OJHOTO U3 NTOMeE-
IIeHWH, HAXOAUTIXCS B 34aHHH, B COOCTBEHHOCTh MHOTO JIMIIA.

Ecnu coOCTBEHHHKOM BCEX ITOMEIIEHUN B 3laHWUM CTAHOBUTCA OIHO JIH-
110, OHO BIIpaBe, OOPaTHBILKCE C 3aSBJICHHEM K OpPraHy, OCYILIECTBIISIOMIEMY I'0-
CYIapCTBEHHYIO PerMCTpali0 NpaB, M30paTk NMPaBOBOH pPEXHM 3/laHUA Kak

eIUHOTO 00bekTa. B 3TOM ciyyae ¢ MOMEHTa BHECEHHUS] B PEECTp COOTBETCT-
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BYIOIHeﬁ 3aIMUCH BO3HUKAET IIpaBo cOOCTBEHHOCTU YKa3aHHOT'O JTUIA HA 3]JaHHe

H NIpeKpailaeTcs ero npaeo coOCTBEHHOCTH Ha OT/ICABHBIE ICMEILeHUA,

9. B cyze6HoM mopsake pacCcMaTpuBarOTCs CIIOPE O MPU3HAHWHM NpaBa
ob1uel noaeBoil coOCTBEHHOCTH HA obimee UMyIECTBO 37aHHA, B TOM YUCJIE B
ClyMadx, KOTJia B peecTp BHECCHa 3alliCh O IIPaBe MHAMBHAYANBHON COBCTREH-
HOCTH Ha YKa3aHHO€ UMYIIECTBO.

Ecnn o6muM uMyluecTBoM BIageroT cobcTBeHHUKY ITOMEWIEHUHA B 31a-
HHUM (HallpuMep, BlaJieHHe OBIUMuU JNECTHUIIAMHM, KOPHUIAOPaMH, XOJJ1aMU, J0C-
TYIl K HCITIONB30BAHUIO KOTOPBIX HMEIOT COGCTBEHHHUKH TIOMEILICHHI B 3/1aHUH ),
OJHAKO [PABO MHAMBUAYANEHON COOCTBEHHOCTH Ha O0IIee HMYLIECTRO 3apery-
CTPHPOBAHO B PEECTPE 3a OAHUM JIMUOM, COOCTBEHHHKH MOMEIEHMH B TAHHOM
3/1aHHM BIIpaBe TpeboBath NpuU3HaHUs 3a coboil npaBa obmwel NoTeBOH COGCT-
BEHHOCTH Ha obuee umymwectBo. Cyn paccMmatpusaeT 3To TpeOOBaHME Kak
aHANOTUYHOE TpeOOBaHHIO COGCTBEHHUKA 06 YCTPAHCHWH BCAKUX HapyUIeHHH
€ro npasa, He COEAMHEHHbIX C JIMIIEHHEM Blianenns (cratea 304 [K P®).

Mexay TeM, ecim Mo, Ha uMms KOTOPOTO B peecTp BHECEHA 3alKch O
MpaBe MHAUBMIYaTBHON COOCTBEHHOCTH HA NOMEINEHHE, OTHOCALIEECH K O6-
HeMy UMYUIECTBY, BIANEET TAKHM NOMEILNEHNEM, JIMINAS JPYIUX COGCTBEHHH-
KOB ZI0CTyIIa B 3TO IIOMELICHHE, COOCTBEHHUKH MHBIX NOMEIUEHMI B AaHHOM
3A2HMH BIIpaBe OOpPATHUTBCS B CYX C HCKOM 06 UCTPeDOBaHHH MMYILECTBA U3
HYKOTO HE3aKOHHOTO BnajeHus (ctaths 301 'K P®), coeguuus ero ¢ TpeboBa-
HHEM O [PU3HAHWY TNpaBa 001mel noneBoit cobctrennocTH. Ha Takue TpeboBa-

HHS pacnipocTpansieTcs o6yl CpoK HCKOBOM NaBHOCTH (cTatbs 196 TK PD).
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