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MockBa Ne 60 23 mroins 2009 r.

O HEeKOTOPBIX BONPOCAX, CBA3AHHBIX C MIPUHIATHEM
®enepanbHoro 3akona or 30.12.2008 Ne 296-P3
«O BHeceHMHU M3MeHeHNH B DenepasibHbIN 3aK0H
O HecoCcTOATEIBLHOCTH (DAHKPOTCTBE)»

(c U3BMEHEHUSIMH, BHECEHHBIMH [TOCTAHOBJICHHEM
[Tnenyma Bepxosnoro Cyna Poccuiickoii ®deneparmn
ot 17. Jleka0Ops 2024 r. Ne 40)

B cBsa3u ¢ npunsatuem @enepanpHoro 3akoHa ot 30.12.2008 Ne 296-d3
«O BHecenun u3MeHeHud B DenepanbHbiil 3aKk0H «O HecocTosTeNbHOCTH (OaH-
KPOTCTBE)» M B IEJSAX MPABUIBHOTO U €IUMHOOOPA3HOTO0 MPUMEHEHUSI apOUTpak-
HBIMHM CYyJIaMU BHECEHHBIX 3TUM 3aKOHOM M3MEHEHUW B dDenepanbHbld 3aKOH OT
26.10.2002 Ne 127-®3 «O HecocToATenbHOCTH (0aHKPOTCTBE)» (nanee - 3aKOH O
O0ankporctBe, 3akoH) I[lnenym Beicmero ApOutpaxnoro Cyna Poccuiickoit
denepaliiu, pyKoBOJCTBYSCh cTaThel 13 denepaibHOr0 KOHCTUTYIIMOHHOTO 3a-
koHa «O0 apOouTpaxkHbIX cynax B Poccuiickoit denepanumy, MOCTAaHOBISET AaTh
apOUTPaKHBIM CcyJiaM (Jajee - Cy/Ibl) CJICIYIONINE Pa3bsiCHEHHUS.

1. ®enepanpubpiM 3akoHOM OT 30.12.2008 Ne 296-®3 «O BHeceHUH H3MeE-
HeHut B DenepanbHblil 3aKk0H «O HecocTosATeNbHOCTU (OaHKPOTCTBE)» (najee -
3akoH Ne 296-®D3) u3MeHEHO MOHATHE TEKYIIUX IUIaTeKEeW M MPaBOBOW PEXKUM
00s3aTENbCTB, BO3HUKIIUX O BO3OYXACHUS Jela O OaHKPOTCTBE, CPOK

HNCIIOJTHECHHUA KOTOPBIX OOJIKCH OBLIT HAaCTYIINUTD I1OCJIC BBEACHUSA Ha6J'IIOJICHI/I$I.



Hcxonsd u3 nojokeHuit ab3ana nsaToro nyHkra 1 crareu 4, myHkTa 1 cratbu
5 u nyHkrta 3 cratbu 63 3akoHa 0 OaHKPOTCTBE B peAakuuu 3akoHa No 296-D31
(manmee - HOBasi pelNaKiMs 3aKOHA) TEKYIIUMH SBJISIIOTCS TOJBKO JCHEXHbBIE
00s13aTeNbCTBA U 00s3aTENbHBIC TJIATEKH, BO3HUKIIKE MOCIE BO30YXKACHUS Jena
0 OaHKpOTCTBE. B CBSI3U C 3TUM JEHEXKHBbIE 00s3aTENbCTBA M 00S3aTENIbHbBIC
IJIaTeXKU, BO3HUKIIKE JO BO30OYXACHUS Jejla O OaHKpPOTCTBE, HE3aBUCUMO
OT CPOKa UX HCIIOJIHEHUS HE SBJSAIOTCA TEKYIIMMHU HU B KaKOM Ipoueaype.

Ecnu nenexxnoe 0053aTenbCTBO WM 00sI3aTEIbHBIM TUIATEK BO3HUKIIU [0
BO30YXKJeHUsI Jiela 0 OaHKPOTCTBE, HO CPOK HMX HCIOJHEHHS JOJKEH ObLI
HAaCTYNHUTh IIOCJIE€ BBEJIEHUA HAOJIOIECHUS, TO Takue TPEOOBAHUS IO CBOEMY
IIPABOBOMY PEXHMMY aHAJIOTUYHBI TPEOOBaHUSIM, CPOK HCIIOIHEHHS MO KOTOPHIM
HACTYNWJI Ha JaTy BBEICHUs HAOIIOJEHUS, TIO3TOMY Ha HUX PaCIPOCTPAHSIIOTCS
MOJIO’KEHUSI HOBOHM pelakiuu 3aKoHa O TPeOOBaHUAX, MOJJICKAIINX BKIIOYEHUIO
B pEECTP.

VYkazaHHble TpeOOBaHUS MOJIEKAT MPEABSIBICHUIO TOJBKO B Jeyie O OaH-
KpOTCTBE B Topsiake, omnpeaesneHHoM ctaTbimu 71 m 100 3akoHa, a B ciyyae
NPEABbABICHHUS] UCKA O B3bICKAHWU COOTBETCTBYIOUIEH 3a/I0JKEHHOCTH B OOLIEM
NOPSZIKE, IPELYCMOTPEHHOM  IMPOLECCYAbHBIM  3aKOHOAATENIBCTBOM,  CY[
OCTaBJISIET UCKOBOE 3asiBJICHHE 0€3 pacCMOTPEHUS Ha OCHOBAHUHU YacTHU 4 CTaThH
148 ApOutpakHoro mnpoiieccyaibHoro koaekca Poccuiickoit ®@enepanuu (nanee -
AIIK PO).

2. B HOBoI penakiuu 3akoHa MyHKT | cTaThu 5 JOMOJHEH BTOPHIM a03alieM,
U3 KOTOPOIro CJENyeT, YTO €CIW JIOrOBOpPhl OBUIM 3aKIIOYEHbl JO JaThl
BO30YXKICHHsI TMPOU3BOJCTBA IO JelIy O OaHKpPOTCTBE, a IIOCTaBKa TOBAapOB,
BBINIOJIHEHHE PA0OT WM OKa3aHWe YCIAyr MPOM30LUUIM TOCJIE€ JTOW JaThl,
TO TpeOOBaHMS KPEAUTOPOB 00 MX OIIaTe HE3aBUCUMO OT CMEHBI MPOLEAYpHI,
OPUMEHSEMOH B JieJie 0 OAHKPOTCTBE, SABIISIOTCA TEKYILIUMH.

Jlanee cChbUIKM Ha TOJIOXKEHUsT 3aKoHa O OaHKPOTCTBE AAIOTCA C YYETOM
WU3MEHEHUH, BHECEHHBIX 3aKOHOM Ne 296-@3, ecnu HET CNEUHUAIBHOTO YKa3aHUs

00 UHOM.



3. HoBas penmakuusi 3aKkoHa MPEAOCTAaBHIIA KPEAUTOpPaM MO TEKyLIUM ILIa-
TeXaM MpPaBO y4acTBOBATh B apOUTPaXKHOM MPOIECCE MO Jeiy O OaHKpPOTCTBE
nyTeM 00XaJoBaHUs IEUCTBUM WM Oe3/1eHCTBUSI apOUTPAKHOTO YIPABIISIONIETO,
HapyIIAIOIIKUX WX MpaBa U 3aKOHHBbIE WHTEpechl (MyHKT 4 cTtaThu 5 U ab3all 4er-
BEpTHIN MyHKTA 2 U MyHKT 3 cTtathu 35).

JlanHbie KaoObl MOJJIEKAT PACCMOTPEHUIO B MOPSAKE, YCTaHOBIEHHOM
cratbeil 60 3akoHa.

VYkazaHHOEe MpPaBO TEKYUIUX KPEAUTOPOB HE OTMEHSIET OOIIEro MpaBuiIa,
B COOTBETCTBUU C KOTOPBIM KPEIUTOPHI MO TEKYIIUM IJIATE€KaM HE SIBJISIIOTCS JIU-
[aMH, YYacCTBYIOIIMMH B JieJe O OaHKPOTCTBE, M HMX TpeOOBaHUS MOJIECKAT
IOPEIbSBICHUIO B CyJl B OOIIEM MNOpSAIKE, NMPEAYCMOTPEHHOM MpPOLECCYaIbHbIM
3aKOHOJATEIBCTBOM, BHE PaMOK JieJa O OaHKPOTCTBE (IMMyHKTHI 2 W 3 cTaThu 5
3aKkoHa).

B cBsi3u ¢ 3TUM IIpU paccCMOTPEHUU B JieJe 0 OAaHKPOTCTBE KaNIOObI TEKY-
HIEr0 KpeauTopa, B TOM YUCJIE B KOHKYPCHOM MPOM3BOJICTBE, CyJl HE BIPaBE Olle-
HUBATh 110 CYILECTBY 00OCHOBAHHOCTh €r0 TPEOOBAHUSA, B TOM YHCIIE 110 pa3Mepy,
a TaKXe BbIJaBaTh HMCIOJHUTEIbHBIM JUCT HAa B3bICKAHHE CYMMBbI TEKYLIEH 3a-
JIOJDKEHHOCTH C JIOJDKHUKA.

[Ipy BO3HMKHOBEHHMM B KOHKYPCHOM IIPOU3BOJCTBE PA3HOIIIACUI MEXKIY
KPEIUTOPOM M0 TEKYLIUM IUIATEeKaM M apOUTPAXKHBIM YIPABIISIONINM 10 BOIIPOCY
00 OYepeaHOCTH YAOBIETBOPEHUS TPEOOBAaHUN NAHHOTO KpPEAMTOpa, a IpHU He-
JIOCTATOYHOCTHU CPEJCTB JJIsl pacyeTa ¢ KpEeAUTOpaMU OJHOM ouepeau Takke U O
MPOMOPIIMOHAIBHOCTH 3TOT0 YAOBJIETBOPEHUS CyA NPHU NPHU3HAHUU KajJoObl Kpe-
IUTOpa 0OOOCHOBAaHHOM OMpeJEsieT Ha OCHOBaHWM MyHKTa 3 ctaThu 134 3akoHa
OUYEPEHOCTh U pa3Mep YJIOBJIETBOPEHUS TPEOOBAHUI C YYETOM NMpaBUJI MTyHKTa 2
cratbu 134 3akoHa. YKa3aHHBIN BOIIPOC B CHIIy ITyHKTa 4 CTaTbu 5 3aKOHA MOXKET
OBITh PAcCCMOTPEH CyJAOM M B HHBIX NPOLEAYypax, NPUMEHSEMBIX B Jelie
0 OaHKPOTCTBE, MPUMEHUTEIBLHO K TOJIOKEHHSIM NyHKTOB 2 W 3 crtatbu 134

3akoHa.



4. B cuny a03aiia nmepBoro myHKTa 2 ctatbu 7 3aKOHa MPaBO HA OOpalleHue
B CY/ C 3asiBJICHHEM O MPHU3HAHUH JOJHKHHKA OAaHKPOTOM BO3HHKAET Y KpeIuTopa
10 JIEHE)KHOMY 00s3aTENbCTBY C J1aThl BCTYIUIEHHSI B 3aKOHHYIO CUJIy PELLICHUs
cyna, apOUTPaXHOTO CyJa WM TPETEHCKOTO CyAa O B3bICKAHMHM C JOJDKHHMKA
JICHEXKHBIX CPENICTB.

3akoHoM Ne 296-®3 uckitoueHa 00S3aHHOCTb KPEIUTOpa MO JIEHEKHOMY
00513aTeNBCTBY MO MPEIBABICHUIO HCIOIHUTEILHOTO JOKYMEHTa K MCIOJHEHHUIO
B CiIy’)kOy cyA€OHBIX NPHUCTABOB U HAINPABJICHHUIO €0 KOIUHU JOJKHUKY, UCIIOJ-
HEHUE KOTOPOH SIBJISJIOCH YCIOBUEM JJI OOpAILEHUS C 3asBJICHUEM O MPU3HAHUHU
JOJDKHUKA OaHKpoTOM. B cBsi3u ¢ 3TuM nyHKT 3 ctaThu 40 3akoHa HE COAECPKUT
TpeOOBaHUS O MPUIIOKEHUU KPEAUTOPOM K YKa3aHHOMY 3asIBJICHUIO JOKA3aTEIIbCTB
HaIpaBJIEHUS UCIIOJHUTEIBHOTO JOKYMEHTA B CIYKOY Cy/I€OHBIX MMPUCTABOB U €r0
KOIUM JOJDKHUKY JHOO JO0Ka3aTeNIbCTB HEUCIIOJHEHUS B IMPUHYIUTEIBHOM
nopske pemenus cyna. COOTBETCTBEHHO, OTCYTCTBHE TAKUX JIOKA3aTEIbCTB HE
MOXKET CIIy>)KHTh OCHOBAHHMEM JJIi OCTaBJEHUS 0€3 JBMKEHHS M BO3BpAILLCHUS
TaKOTO 3asBJICHUS.

IIpumensia ab3ai] nepBblid MyHKTa 3 cratbu 6 U ab3all MEpBBIA MyHKTa 2
cTatbu 7 3akoHa, CyJaM CJelyeT MUMEThb B BUAY, UYTO JUIsl BO3OYKIEHUS MPOU3-
BOJICTBA O JIedy O OaHKpPOTCTBE TPeOOBAHMS, MOATBEPKIACHHbBIC PEIIEHUEM Tpe-
TEHUCKOTro Ccyja, MPUHUMAIOTCSI BO BHUMAaHUE TOJIBKO B TOM CJIy4ae, €Clid UMEeTCs
BCTYTHMBILIEE B 3aKOHHYIO CUJTY OIIpe/ielieHne apOuTPpaKHOTO CyAa U cyAa o01en
IOPUCIUKIIMY O BbIA4€ UCTIOTHUTENBHOIO JIMCTA HA MPUHYIUTEIbHOE UCIIOJIHEHHUE
ATOTO PEUIEHUS, B CBSA3M C YEM HAa OCHOBAHMM NyHKTA 3 crartbk 40 3akoHa Takoe
oTpesieNieHUEe TOJDKHO OBbITh MPUIIOKEHO K 3asBJICHHUIO KPEIUTOpa.

JlaHHO€ TPaBUJIO HE PACTIPOCTPAHSAETCS Ha MOPSAOK IpPeIbsBICHUS TpeOo-
BaHHUI B JieJie 0 OAHKPOTCTBE B COOTBETCTBHM cO cTarhsiMu 71 m 100 3akona. B
3TOM cClilydae AJisi TpeOOBaHMsI, OJITBEPKIECHHOTO pEIIeHnEM TpeTeiicKkoro cyja,
He TpeOyeTcsi 00A3aTeIbHOrO HATUYKs ONPEACIICHHUS O Bblaue UCIOJIHUTEIbHOIO
JUCTa HA MNPUHYIWUTEIBHOE HCIOJHEHUE 3Toro pemeHus. [lpum npenbsBieHnn

TaKoI'o TpC6OBaHI/I$I IMPOTHUB HETO MOIKCT OBITh BBIIBUHYTO TOJIBKO BO3PaXCHHUE O



HaJW4YuM OCHOBAHMM MJi1 OTKa3a B BbIJau€ MCIOJHUTEIBHOTO JIKCTAa Ha
MPUHYAUTEILHOE HCIOJHEHHE PEIICHUs TPETEHCKOro cyaa, MpeayCMOTPEHHBIX
cratbeit 239 AIIK PO unu ctatbeit 426 ['pak1aHCKOr0 MPOIECCYATBHOTO KOJEKCca
Poccuiickoit @enepaunn. Ecnu HanuuMe Takux OCHOBaHWUW OyneT OKa3aHO, TO
pPacCMOTpPEHHME YKa3aHHOTO TpPeOOBaHUSI OCYIIECTBISIETCS CYJIOM MO OOIIUM
npaBuiIaM Kak TpeOOBaHUs, HE MOJTBEPKACHHOTO PEIIEHUEM TPETEUCKOro Cya.

Ecnu TpeboBanue 3assBUTEINS MOATBEPKACHO BCTYITUBIINM B 3aKOHHYIO CHITY
oTpejieieHHeM apOUTPaKHOTO Ccyla WIM cyAa OOIied IOpUCAUKIMUA 00 yTBep-
YKJIEHUU MUPOBOTO COIVIAIICHUS, TO, pacCMaTpUBas BOMPOC O MPHUHSATUU TaKOTO
3asBJICHUSI, CyJ]aM HEOOXOIUMO MPOBEPATh, UMEETCS JIU C YUETOM CPOKOB HCIOJI-
HEHUs 0O0S3aTENbCTB, OIMPEACICHHBIX MHPOBBIM COTJIAIIEHUEM, TaKOE TMpemy-
CMOTPEHHOE IMYHKTOM 2 cTaTbd 33 3aKoHa yCJIOBHE, KaK HEHCIOJHEHUE 00s3a-
TEJILCTB B TEUCHHE TPEX MECALIECB C JAaThl, KOT/Ia OHU JOJDKHBI ObUIA OBITH UCIOJI-
HEHBI, U TIPU OTCYTCTBUM TAaKOT'O yCIIOBUS OTKa3bIBaTh HA OCHOBaHWM ad3aila BTO-
poro cratbu 43 3aKOHA B IPUHITUU 3asIBJICHUSA.

5. B cuny a63ama BToporo nmyHkTa 3 ctatbu 6 u ab3ama BTOPOTO MyHKTa 2
cTaThu 7 3aKoHa B CiIy4asx, KOT/a B3bICKAaHUE 3aJI0JDKEHHOCTH 10 00s3aTeIbHBIM
IIaTeXkaM OCYIIECTBIISIETCS B OECCIIOPHOM TOPAJIKE, MPAaBO HA OOpAIlleHHE B CYJI C
3asiBJICHUEM O MPU3HAHUM JIOJDKHUKA OAHKPOTOM BO3HUKAET Y YMOJIHOMOUYEHHOTO
opraHa MO WCTEYEHWW TPUJLATH AHEH C JaThl NPUHATUS HAJIOTOBBIM (Ta-
MO>KEHHBIM) OPTaHOM PEIIEHUSI O B3BICKAHUM 33J0JKEHHOCTH 32 CUET JCHEKHBIX
CpeAcTB (JIUOO pelIeHus! O B3bICKAHWUU 3aJI0JKEHHOCTH 3a CYET MHOTO UMYIIECTBA
JIOJDKHUKA, €CJTM B CUJTY YCTAHOBJICHHOTO MOPSIKAa PEIIEHNE O B3LICKAHUM 34 CUET
JIEHEKHBIX CPEIACTB He mnpuHuUMaercs). [lo oOs3aTenpbHBIM TUIATEXKaM, TOJ-
JIeKAITUM B3bICKAaHUIO B CYJICOHOM TMOPSIIKE, MPABO Ha OOpallieHre ¢ 3asBJICHUEM O
MPU3HAHUU JIOJDKHMKA OAaHKPOTOM BO3HUKACT y YIMOJHOMOYEHHOTO OpraHa Iio
UCTEUCHUHM TPUAUATA AHEH C JaThl BCTYIUIGHUSI B CHJIy COOTBETCTBYIOIIETO

peuieHus cya.



[IpuMeHsa yka3aHHbIE TIOJIOKEHHUS 3aKOHA U pa3peniasi BONpoC O NPUHATHU
3asIBJICHUS] YIIOJIJHOMOYEHHOI'O OpraHa O NMPU3HAHUM JOJDKHUKA OAHKPOTOM, CyZam
HE0OXOMMO YUYUTHIBATDH CIEAYIOIIEE.

Ha ocHoBanum a63ara BToporo myHkTa 1 crateu 29 3akoHa MOPSIOK ITOJa4H
YIOJHOMOUYEHHBIM OpPTaHOM 3asiBICHUI O MpU3HAHUM JOKHUKAa OaHKPOTOM B
HEesAX MPOBEACHUS TOCYJAAPCTBEHHOM TMOJIMTUKU TO BOIpOcaM (PUHAHCOBOTO
0370pOBJICHUST W OaHKpOTCTBa ycTaHaBimuBaeTcsi [IpaButenbcTBoM Poccuiickoit
®enepanuu. [lockonbKky mpaBo Ha Mojayy 3asBJICHUS O MPU3HAHUU JOJDKHUKA
OAHKPOTOM JOJIKHO PEAJIM30BBIBATHCS YMOJHOMOYEHHBIM OpPraHOM B MOPSJKE,
yctaHoBiieHHOM [IpaButensctBoM Poccuiickonn denepannu, cygaM IIpu IpPOBEPKE
COOJIIO/ICHNS JTaHHOTO TOpsi/iKa, a TAaKKE CpOKa, MO HCTEYEHWU KOTOPOTO J0-
IyCKaeTcs oOpalieHUe C 3asBJICHUEM O MPU3HAHUM JTOJDKHHUKA OaHKpPOTOM, Hall-
JIKUT B COOTBETCTBMM C NMyHKTOM 17 crtatbu 4 3akoHa 296-D3 pyKOBOJACTBO-
BaTbCsl HopMaMu [lonoxkeHus o mopsake NpeabsBICHUS TpeOOBaHUN MO 00s3a-
TenbcTBaM niepes; Poccuiickoit denepanueit B nenax o 0aHKpPOTCTBE W B MpOLIE-
nypax OaHKpOTCTBa, YTBEp)KJIEHHOro mnocraHoBieHueM llpaBurtenscrBa Poccuii-
ckoit @enepannu ot 29.05.2004 No 257.

6. CornacHo a03aiy mepBoMy myHKTa 1 cratbu 12 3akoHa ydacTHUKaMU
coOpaHUs KpPEAUTOPOB C MPABOM ToJiOCA SIBISIOTCS KOHKYPCHBIE KPEIUTOPHI U
YIIOJITHOMOUYEHHBIE OpraHbl, TpeOOBaHUs KOTOPBIX (BKJIOYasi TpeOOBaHUs, yKa-
3aHHbIE B a03alle TPETbeM IyHKTa | HACTOSALIEro MOCTAHOBJICHUS) BKJIIOYEHBI B
peecTp TpeOOBaHUI KPeIUTOPOB HA ATy MPOBEAEHUS COOpaHUs KPEIUTOPOB.

[TockonbKy ompeneneHue 0 BKIIOYEHUH TpeOOBaHUN KPEIUTOPOB B PEECTP
TpeOOBaHUI KPEAUTOPOB MOJUICKUT HEMEIAJIEHHOMY HCIIOJIHEHUIO (a03all BTOpOH
nyHkTa 5 crarbu 71 u ab3ai nepBbid nmyHkTa 6 cratbu 100 3akoHa), mpaBo Ha
ydacTue B COOpaHMM KPEIUTOPOB C MPaBOM rojioca BO3HUKAET Y KpeIuTopa C
MOMEHTa BBIHECEHHUSI OIIpeIeICHHsI O BKIIFOUEHUH €ro TpeOOBaHMI B peecTp, a He C
MOMEHTa (DAKTUYECKOTO BKJIOYEHHUSI €ro TpeOOBaHHS B pPEECTp apOUTPAKHBIM

YIPABJISIFOIIUM WM peecTpojiepkaresieM (MyHKT 6 ctatbu 16 3akoHa



7. B cBs13u ¢ T€M 4TO MYHKT 3 cTartbk 15 3akoHa, peryJMpoBaBIIUi ClIEHU-
TBHBIN TTOPSIIOK MTPOBEACHUS TOBTOPHOTO COOpaHUs KPEIUTOPOB IO BOIIPOCaM,
MPElyCMOTPEHHBIM IYHKTOM 2 CcTaThu 15 3akoHa, yTpaTui CUIy, CyJlaM CIEIyeT
MPUHUMATh BO BHUMaHUE, YTO PEIIECHHU 110 YKa3aHHBIM BOIPOCaM Ha MPOBOJUMOM
Ha OCHOBAaHMHM MYyHKTa 4 cTaThu 12 3aKoHa TOBTOPHOM COOpPaHUU KPEAUTOPOB
MPUHHUMAIOTCS OOJIBITUHCTBOM T'OJIOCOB OT YHMCJIa TOJIOCOB KOHKYPCHBIX Kpe-
JTUTOPOB U YIIOJTHOMOYEHHBIX OPTaHOB, MPUCYTCTBYIOIINX HA COOpaHUU KPEIH-
TOPOB.

8. AO3areM TpeThbuM IyHKTa 4 ctatbu 15 3akoHa M3MEHEH CPOK Ha 00Xa-
JIOBAaHUE PEIICHUsI COOpaHUsl KPEIUTOPOB IJIsl JIMI], HE YBEAOMJICHHBIX HaJJIiexKa-
MM 00pa3oM O €ro MpoBeneHHH. Takoe JIMIO MOXET IMOJaTh 3asgBJICHHUE O MpHU-
3HAHUU PEIICHUsI COOpaHUsI KPEAUTOPOB HEJAECHCTBUTEIBHBIM B TCUCHUE NBAAIATH
JHEW C JaThl, KOTJa OHO Y3HAJIO WM JOJDKHO OBLIO y3HaTh 00 OcClapuBaeMoM
PELIEHNUH, HO HE MTO3/IHEE YEM B TEUEHUE IIECTU MECSIIIEB C JAThI €T0 MPUHATHS.

[IlecTuMecsiuHbIA CPOK Ha OOKaJOBAaHHUE DPEIICHUSI COOpaHUsl KPEIUTOPOB
ABJISIETCA TMPECEKATEIbHBIM M HE MOJICKUT BOCCTAHOBIEHUIO. B TO ke Bpems
JBaJATUIHEBHBIN CPOK, SIBJIIOIINICS COKPAILICHHBIM CPOKOM MCKOBOW JaBHOCTH,
MOXET OBITh BOCCTAHOBJICH CyJOM B Mpejernax YINOMSHYTOTO IIECTUMECSYHOTO
cpoka 1o npasuiaM cratbu 205 I'paxkaanckoro kojekca Poccuiickoit @enepanuu
(manee - 'K P®), B TOM unciie eciu 3asiBJICHUE MOJJaHO IOPUINYECKUM JTUIIOM.

9. Cymam crneayeTr yuyuTbIBaTb, 4YTO HOBasg peAakius 3aKoHa
npeaycMaTpUBaeT OTHECEHUE K MOABEIOMCTBEHHOCTH apOUTPa)KHBIX CYAOB psa
CIIOPOB, B YaCTHOCTH CHOPOB, CBSI3aHHBIX C MPOQPECCHOHATBLHON AEATETbHOCTHIO
apOUTPaKHOTO  YIPABJISIIOIIETO, €r0 OTHOIICHHSMH C CaMOperyJupyeMoun
OopraHu3alnye apOUTPKHBIX YIpaBIAONMX (Jajgee - camMoperyaupyemas
opranu3zanus) (myHKT 12 cratbu 20), criopoB 00 00xkaoBaHUM perieHus: 00 0Tkaze
B IpUEME JMIA B YJEHBl CAaMOPETyJIUPYEMOW OpraHv3aldd WU YKJIOHEHUS
CaMOPETYJIUPYEMOI OpraHu3aluK OT IPUHSATUS PEIICHUS O MpUeMe Ui 00 OTKa3e
B MpUEMe B WICHBI JaHHOW opranu3aruu (ab3ar tpetuit mynkra 10 crateu 20), 00

00ajoBaHUM pelIeHus] 00 OTKa3e BO BKJIIOYEHHM CBEJIEHUNW O HEKOMMEPUYECKOU



OpraHu3allid B €IAUHBIA TOCYAApCTBEHHBIA PEECTP CaAMOPETYJIUPYEMBIX
opranm3anuii (MyHKT 7 crtatbu 22.2), 00 00KaJOBaHWW PEIICHUS OpraHa IIo
KOHTPOJTIO (Hamzopy) o pe3ynbTaram MIPOBEPKHU NEeSTETbHOCTH
caMoperyiupyeMoin opranusanuu (ab3an BTopod myHkTa 8 cratbu 23.1), o
JMKBUIAIMKA CaMOpPEryJIupyeMoi opranu3zanuu (ad3ai BTOpoW MyHKTa 9 craTbu
23.1), 00 UCKJIIOYEHUH CaMOpPETYJIUPYeMON oOpraHu3alud U3  €IUHOTO
rOCyJapCTBEHHOIO PEECTpa CaMOPETYJIMPYEMbIX OpraHu3auuil (ad3aupl TPETUH U
4eTBEpThIN TMyHKTa 9, a63an BTopoi myHkrta 10, mynktel 11 u 12 crateu 23.1,
ab3an ATl NMyHKTa 3 cratb 29), 00 00XaloBaHUM MPEANHCAHUS OpraHa Io
KOHTpoJII0 (Haa30py) (ab3ary Bropoit myHkra 11 crareu 23.1).

10. CornacHo nyHKTY 5 ctatbu 20.3 3akoHa MOJHOMOYUS, BO3JIOKEHHBIE B
COOTBETCTBUM C 3aKOHOM Ha apOMTPAXKHOTO YIPABJISIOLIETO B Jieie 0 OaHKPOTCT-
B€, HE MOTYT OBbITh NIEPEaHbl UHBIM JIMllaM. BMecTe ¢ Tem apOuTpakHbIN yIpaB-
JSIOUIMM 111 00ecrieueHusl BO3JIOKEHHBIX Ha HEro 00si3aHHOCTEW B Jiene o OaH-
KPOTCTBE UMEET NPABO MPUBJIEKATh HA JOTOBOPHOW OCHOBE MHBIX JIUI C OIUIATON
UX JESATENBHOCTH 3a CUET CPEACTB JOJDKHUKA, €CIIM MHOE HE YCTAaHOBJIEHO 3aKo-
HOM O OaHKpOTCTBE, CTaHAAPTaMHU U IpaBUJIaMH MPO(PECCUOHATBLHON JesATENbHO-
CTH WM COTJAIICHHEeM apOUTPa)KHOTO YIPABISAIONIETO C KpeauTopamu (ad3ail
mectoit myHkrta 1 crateu 20.3 3akoHa).

Cyaam npu NpUMEHEHHH YKa3aHHBIX HOPM HEOOXOJIMMO YYHUTHIBATh Clle-
JyIOIIIee.

ITynkT 5 crateu 20.3 3akoHa HE COAEPXNKUT 3ampeTa Ha mnepenayy apOuT-
PaXXKHBIM YHIPABJISIIONIMM TPETbUM JIMIAM MOJHOMOUYMMN, MPUHAJICKAIIUX EMY KaK
JUIY, OCYIIECTBIIAIONIEMY TOJIHOMOYHUS OPTaHOB YIPABJICHUS AOJDKHUKA. J[aHHAas
HOpMa JIMIb OrPAaHUYMBAET apOUTPAKHOTO YIPABISIOMIET0O B BO3MOXKHOCTHU
nepeaayu TPEThUM JIMIAM UCKIIFOUUTEIbHBIX MOJTHOMOYHH, TPEI0CTABICHHBIX EMY
3aKOHOM Kak CHEIUAIbHOMY YYaCTHUKY TpOIEAyp OaHKPOTCTBA W CBS3aHHBIX,
NpeXJe BCEro, C TMPUHATHEM COOTBETCTBYIOIIMX PEHICHUH, Kacaroluxcs

MIPOBEICHUSI IPOIIEAYP, MPUMEHSIEMBIX B ielie 0 OaHKPOTCTBE.



K yucny nmonHomounii, KOTOpbie HE MOTYT ObITh NIEpEAaHbl TPETHUM JIUIIAM,
OTHOCSITCS, HampuMep, MNPUHATHE pPEIICeHUH 00 YyTBEPXKACHUU M TOJIUCAHUE
3aKJII0YEHUST 0 (PUHAHCOBOM COCTOSIHUHU JIOJDKHHMKA U MHBIX OTYETOB, PEUICHUH O
BKJIFOUEHUHU B pPEECTp TPEOOBAHUN O BBHIIJIATE BBIXOJHBIX MOCOOMH M 00 oruiaTe
TpyJa Jinil, paboTalolUX M0 TPYJAOBOMY JIOTOBOPY, PEIICHUN O Jadye Ccorjiacus Ha
COBEPUIEHUE CAEJIOK, MPEAYCMOTPEHHBIX TyHKTOM 2 cTaThl 64 3aKOoHa, IPUHATHE
pelieHuss O CO3bIB€ U MPOBENCHUU COOpaHMsI KPEIUTOPOB, BEACHHE peecTpa
TpeOOBaHMM KpeIUTOpOoB (KpoMme ciiydas Mepelayd €ro BEICHMs peecTpojiepika-
TEJ0) U T.1.

Bwmecre ¢ TeMm cnemyer ydyuThIBaTh, YTO ITOJIOKEHHMS IMyHKTa 5 crarbu 20.3
3aKoHa HE HUCKIIFOYAIOT BO3MOYKHOCTH MAaTE€pHaJIbHOIO M IPOLECCYAIbHOTO Ipes-
CTaBUTEIBCTBA ISl TIEpPeladyu apOUTPAXKHBIM YIPABISAIOIIMM MOJTHOMOYUN Ha CO-
BEpLICHUE CIEJIOK U MHBIX IOPUINYECKUX JIECUCTBUI, B TOM YHCJIE HA 3aKIOYEHUE
JIOTOBOPOB, TOJYyYEHUE HCIOJHEHUS M0 00s3aTeNIbCTBaM, HA MPEJCTaBICHUE MH-
TepecoB B cyne. B manHom cinydae B cuiny noJsioxkenuit 'K PO o npencraBurens-
CTBE IOPUIUYECKHE JCHCTBUS, COBEPIIECHHBIC MPEICTAaBUTEIEM OT UMEHH apOUT-
PaXXHOTO YMIPABISIIONIETO, CYUTAIOTCS COBEPIICHHBIMU CaMUM apOUTPaKHbIM
YIPaBISIOIIUM.

11. B cuny aG3ara Broporo myHkTa 2 ¥ ab3ala mecToro myHKTa 3 CTaThH
204 3akoHa oOTMEHa CyIeOHOro axkTa O JUCKBAIU(PUKAUKMK apOUTPAX]KHOTO
YIPABJISIIOIIETO, & TAK)Ke OTMEHA WJIM TPU3HAHUE HEJIEWCTBUTEILHBIM PEIICHHS 00
VCKIIFOUEHUH apOUTPaKHOTO YIPABIISAIONIETO U3 CAMOPETYJIUPYEMON OpraHu3alinii,
KOTOPOE€ TMOCIYXHJIO OCHOBAaHUEM J[UIsl €ro OTCTPAHEHMs, HE SBJISIOTCS OC-
HOBAHHEM JJI1 BOCCTAHOBJICHMS CYJIOM apOUTPaKHOTO YIPABISIOLIETO IJsl HC-
MOJTHEHUSI BO3JIO’KEHHBIX Ha HETO O0SI3aHHOCTEH B Jiejie 0 OaHKPOTCTBE.

Cynam ciienyer UMETh B BUJY, YTO B Ha3BAHHBIX CIy4dasiX OTCYTCTBYET 3a-
npeT Ha BBIOOp coOpaHHWEM  KPEAWTOPOB  YKa3aHHOTO  apOWTPaKHOTO
YIOPABJISIIOUIETO U YTBEPHKICHHUE €r0 CYJIOM, €CIM K 3TOMY MOMEHTY elle He OblI

YTBEPKJICH HOBBIN apOUTPaKHBIN yIIPABIISIOIIHA.



12. Cornacuo a63amy nepBomy nyHkTa 3 ctathi 20.4 3akoHa TpUMEHEHHUE K
apOUTpaXHOMY YMPABISAIONIEMY HakKa3aHUsT B BHJAE JIUCKBAIM(UKAIMKM 32
COBEpILIEHWE AJMUHUCTPATHUBHOTO  TMPABOHAPYIICHHsS] BJI€UYEeT 3a  CcOOOM
OTCTpaHEHHE apOUTPaKHOTO YIPABIAIOMIETO OT HMCIOJHEHHsI BO3JIO)KEHHBIX Ha
Hero 00s13aHHOCTEH B jiesie 0 0aHKPOTCTBE.

B stom ciydae B cuity abG3ana derBeproro nyHkra 3 cratbu 20.4 3akoHa
OTCTpaHEHUE apOUTPaKHOIO YHIPABISIOMIETO OCYIIECTBISIETCS CYAbEH €IUHO-
JUYHO HE MO3JHEE OHS, CIEAYIOLIEro MOCJE IHS MPUHATHS COOTBETCTBYIOLIETO
XO0JlaTaliCTBa CaMOPEryJIUPYEMON OpraHu3anuu (MHOTO YYacTBYIOLIErO B JeElie
JUIa) WK TOJYyYEeHUS] KOMUHU PEIICHUS O Ha3HAYCHUHM apOUTPa)KHOMY YIIpaB-
JISIOIEMY HaKa3aHUs B BUJIE TUCKBATM(PUKALUU, O€3 BbI30Ba JIUII, y4aCTBYIOIIUX B
nene o OaHKpPOTCTBE. YTBEPXKACHHE HOBOIO apOMTPaKHOTO YIPAaBJISIOIIETO
B3aMEH OTCTPAHEHHOI'O OCYIIECTBISETCS CYIAbEW TaKkKE€ €IUHOJIMYHO NPUMEHHU-
TEJIbHO K MOPAIKY, IPETYCMOTPEHHOMY MYHKTOM 6 cTaThu 45 3akoHa.

13. Ilpu BbIXOJE apOUTPAXHOTO YIMPABISIIONIETO M3 CAMOPETYIUPYEMOil
OpraHu3aluyd OH Ha OCHOBaHWM cTaTbhu 20.5 3aKkoHA MOMJICKUT OCBOOOXKICHHUIO, a
HE OTCTPAHEHUIO OT UCIIOJIHEHHUS BO3JIOKEHHBIX HA HETO 00SA3aHHOCTEM.

14. Cynam npu npumeHeHuu crtatbu 20.6 3akoHa, KOTOPOM YCTaHOBJICH
MOPSIIOK  OTIPENICTICHUST BO3HATPAXKIEHUS apOUTPaKHOTO YIPABIISIIONIETO, CO-
CTOSIIIErO U3 (PUKCUPOBAHHONW CYMMBbI U CYMMBI IIPOIIEHTOB, HEOOXOIUMO YUUTHI-
BaTh CJIEAYIOLIEE.

AG3a11 npu3HaH HE MOJUIeKAIMM MIPUMEHEHUI0 TTocTaHoBIeHueM [lnenyma
BepxosHoro Cyaa P® ot 17.12.2024 Ne 40.

[Ipu mpekparieHuy TPOU3BOJACTBA MO JeNly O OaHKPOTCTBE B CBSI3U C
OTCYTCTBUEM CPEACTB, NOCTATOYHBIX JISI BO3MEIICHUS CYIEOHBIX pacXxo/lOB Ha
IpOBEJCHUE MPOLEAYp, MPUMEHIEMBbIX B Jejie 0 OaHKpOTCTBE (ab3al BOCHMOM
nyHkTa 1 cratbu 57 3aKoHa), MPOLIEHTHI MO BO3HATPAXKICHUIO HE BBIILIAYMBAIOTCS.

15. ITynkramu 3 u 4 crarbu 20.7 3aK0Ha yCTAHOBJICHBI JIUMHUTBI PacX0JI0B
Ha OIUIaTy YCIYT JMI, TPHUBJICKAEMbIX apOUTPAKHBIM YIIPABJISIONIAM IS

oOecIeueHns1 CBOEH IEATEIHLHOCTH.



[IpenycMOTpeHHBIN yKa3aHHBIMM HOpPMaMU 3aKOHa JIMMUT pPacXxoiO0B pac-
IIPOCTPaHSAETCSA B IIEJIOM Ha COOTBETCTBYIOLLYIO Mpouenypy. [Ipu Heodxoaumoctu
NPUBJICUYCHUS JIMI], OIJIaTa YCIyr KOTOPBIX MPUBEAET K MPEBBIMICHUIO OOIIeH
CYMMBI PacxXxojlOB Ha OIUIATy MPHUBJICUYCHHBIX JIUIl, apOUTPaKHBIN YIPABIISIOIIHHA
BIIPABE OOPATUTHCS C COOTBETCTBYIOIIMM XOJATaliCTBOM B CyJ Ha OCHOBaHUU
nyHkTa 6 crareu 20.7 3akoHa. J[aHHOE X0/1aTaliCTBO paccMaTpHUBAETCS B OPSIAKE,
onpeaeneHHoM cratbei 60 3akoHa.

16. IIpu pacyeTe CyMMbl HNPOLEHTOB MO BO3HATPAXKICHUIO U JUMHUTA pac-
XO0JIOB HA OCHOBaHUM 0aJaHCOBOM CTOMMOCTH aKTHBOB JOJKHUKA (MyHKTHI 10, 11
u 14 crareu 20.6, nyskTsl 3, 4 u 8 cratbu 20.7 3akoHa) cyaM HEOOXOJIMMO MpH-
HUMAaTh BO BHUMaHUE CIEAYIOLIEE.

Cyn BhOpaBe CHU3UTH CYMMY IMPOIEHTOB IO BO3HArpaXXJACHUIO U pa3Mep
JUMHTA PACXOJ0B, UCXOAS U3 JIEUCTBUTEIbHON CTOMMOCTH UMEIOIIUXCS Y JTOJK-
HUKa aKTUBOB IO XOJIATaiICTBY YYacCTBYIOIIETO B JE€J€ JIMLA, MPU YCIOBHH, €CIU
OHO JIOKQXET, YTO JIEUCTBUTEIbHAsI CTOMMOCTb AKTHBOB 3HAUUTEIHLHO MEHBIIIE
CTOMMOCTH, PACCUUTAHHON HA OCHOBAHUU OyXTalTepCKOW OTUETHOCTH.

Ecnu 6ananc qo/KHUKA HAa YCTAHOBJICHHYIO OTUETHYIO 1aTy OTCYTCTBYET IO
MPUYUHE TOTO, YTO JOJDKHUK MPUMEHSIT YIPOIIEHHYIO CUCTEMY HAJIOT000JI0KEHNUS
00 HE COCTaBIISUT OYXTaNTePCKON OTYETHOCTH, TO JUISl ONIPEACIICHUST 0alaHCOBOM
CTOMMOCTH aKTHBOB JIOJDKHMKA HA OCHOBaHUM MyHKTa 3 crathbu 50 3aKOoHA MOXKET
OBITh HA3HAUCHA DKCIIEPTH3A.

17. ITpumensia nyHKT S5 cratbu 20.6 3akOHa O MpaBe Cy/1a YBEIUYUTH pa3Mep
(UKCUPOBAHHOW CYMMBbI BO3HArpakJACHUs, CIEyeT UMETh B BUY, YTO, TOCKOJIbKY
TaKO€ BO3HATPAXKJICHUE BHITUIAYUBACTCS apOUTPAKHOMY YIIPABIISIONIEMY 32 CUET
cpelnctB JoJkHUKA (MyHKT 2 crtathu 20.6 3akoHa), yKa3aHHOE YBEIMYCHHE
BO3MO>KHO JIMIIb MPU JOKA3aHHOCTH HAJIMYUA Y JOJLDKHHUKA CPENICTB, JTOCTATOYHBIX
JUUIS1 BBITIIATHI MOBBIIIEHHOW CYMMBI BO3HATPAXKACHUS.

VYcranapnuBaemoe coOpaHUEM KPEAUTOPOB JOMOJHUTEIBLHOE BO3HArpax-
JIeHUEe apOUTPAXKHOTO YIIPABIISIONIETO 32 CYET CPEACTB KPEAUTOPOB, MPUHSBIINX

PCUICHUC 00 YCTAHOBJICHUN OOINOJHHUTCIBHOI'O BO3HAIrpaXACHUA, WM IIPpUYHU-



TAIOUIUXCSA UM IIJIaTeKEH B CUET MOramieHusi ux TpedoBanuil (MyHKThI 7 U § CTaThu
20.6) He MOJUICKUT YTBEPKACHUIO CYJOM U BBIIUIAYMBAETCS B COOTBETCTBUH C
pelieHreM coOpaHusl KpeauTopoB. Takoe BO3HArpaKAeHHE B CIydyae €ro HEBbI-
IUTaThl MOXET OBITh B3BICKAHO CY/IOM, PAaCCMaTPUBAIOIINUM JIEJI0 O OAaHKPOTCTBE, MO
3asBJICHUIO apOUTPAKHOTO YIIPABIISIOIIETO B MOPSAJIKE, YCTAHOBIEHHOM cTaTbel 60
3aKoHa, C BblJa4€l UCIIOJHUTEIBHOTO JIUCTA.

18. IlynkroM 2 ctathu 35 3aKoHa cCaMOPEryJMPyEMON OpraHu3aliu, OpraHy
[0 KOHTPOJIIO (HAaA30py) M KPEAUTOpaM IO TEKYIIHMM IUIaTeXaM IMpeAoCTaBICHO
IPaBO Y4acTBOBATh B apOUTPaKHOM Ipollecce Mo Aeny o OaHKpoTcTBe. JlaHHbIE
JIMIIa OCYIIECTBISIOT CBOM MPOIIECCyaabHbIC MPaBa TOJIBKO B YaCTH, HEOOXOIUMOMN
UM JUIsL  PacCMOTPEHHUS COOTBETCTBYIOUIMX BOIPOCOB, YKa3aHHbIX B Ha
3BAaHHOU HOpPME.

19. Cormacho a63amy BTOpoMy MyHKTa 2 cratb 35 3akoHa
caMoOperyivpyeMas — OpraHuzalus, KOTopas  MpeACTaBIseT  KaHIUAaTyphbl
apOUTPaXHBIX YIPABISIOMINX I YTBEPXKACHUA UX B Jelie 0 OAHKPOTCTBE WIIH
YJIeH KOTOPOIl yTBEPXAECH apOUTPaXKHbIM YIPABIIAIOIINM, BIPAaBE Yy4acTBOBATH B
apOUTpaXHOM TPOILIECCEe MO JAeNy O OaHKPOTCTBE MPU PACCMOTPEHUH BOIIPOCOB,
CBSI3AHHBIX C YTBEP)KJIECHUEM, OCBOOOXKIECHHEM, OTCTPAHEHUEM apOUTPaXKHBIX
YIPaBJISIOLIUX, @ TAKXKE ’Kaja00 Ha IeHCTBUS apOUTPaKHBIX YIPABISIONINX; B CUITY
ab3ama TpeThEero TOrO J>K€ IMyHKTa B apOUTPaKHOM TMpoIlecce Mo Aely O
OaHKpPOTCTBE BIIpaBE YyYacTBOBAaThH OpraH MO KOHTPOJIO (HAA30py) WpH
pPacCMOTPEHHH  BOIMPOCOB, CBSI3aHHBIX C  YTBEPXKIACHHEM  apOUTPa’KHBIX
YIPaBISIONTUX.

A63a11 TpU3HaH HE MOJJISKALIMM MPUMEHEHHUIO MocTaHoBieHueM [lnenyma
BepxosHoro Cyaa P® ot 17.12.2024 Ne 40.

20. Ucxoas u3 ab3aua nepBoro myHkTa 6 crateu 42 u myHkra 1 crateu 62
3akoHa mnpu BO30OYKIEHUM Jefa O OaHKPOTCTBE Ha OCHOBAaHMM 3asBJICHUS
JOJDKHUKA HAONIOJICHWE BBOAWUTCS, TaK XK€ KaKk W MPU BO3OYXKIEHHWU €ro Ha
OCHOBAaHUM 3asBJICHUS KpeAWTopa, IO pe3yJbTaTaM pPacCMOTPEHUS CYJIO0M

000CHOBAHHOCTH TAKOTO 3asBJICHHUA.



Jlnis BBeaeHUs] HAOMIONECHUS MO 3asBICHUIO JTOJDKHUKA CYAYy B CHJY MOJO-
JKEHUH ab3a1ieB BTOPOTO W IMIECTOro MyHKTa 3 cTaThu 48 3akoHa HEOOXOIUMO ycC-
TaHOBUTb OOCTOSTEILCTBA, MPEIYCMOTPEHHBbIE CTaThbsiMU 8 wWiu 9 3akoHa, mpu
HaJIMYUHA KOTOPBIX Y JIOJDKHUKA BO3HUKAET MPABO MM O0SI3aHHOCTh OOPATUTHCS C
3asiBJICHUEM O MpHU3HAHUHM ero O0aHkpoToM. OO YCTaHOBJIEHUHW NaHHBIX 00CTOSI-
TEJIBCTB YKA3bIBAECTCS CYJOM B OINPEICICHUN O BBEJICHUU HAOIIOACHHUS.

Ecnu npu paccMoTpeHnu BoOIpoca O MPHUHITHH 3asBICHUS JOJDKHUKA OaH-
KPOTOM YCTaHOBJICHO, YTO OHO HE COOTBETCTBYET TpeOOBaHMIM cTaThu 37 3aKkoHa,
TO CyJl Ha OCHOBaHMM cTaThu 44 3aKOHA OCTaBIISET 3asiBIICHUE O€3 JBUKEHHUS, a
IIPU HEYCTPAHEHUU JOMYIICHHBIX HAPYIIEHUH - BO3BpAIIAET €TO0.

Ecnu e 3asBIeHUE TOJKHUKA COOTBETCTBYET YKa3aHHBIM TPEOOBaHUSIM, HO
K HEMY IIPUJIOKEHBI HE BCE JOKYMEHTHI, IPETYCMOTPEHHBIE CTaThel 38 3aKoHa,
Cyl B cllydae 0053aTelbHOCTH OOpalleHUs JOJDKHUKA MPUHUMAET 3asiBICHUE K
IPOU3BOJCTBY, @ HEJOCTAIOIINE JOKYMEHTBHl UCTpeOyeT MpU MOJArOTOBKE JAeia K
cyneOHOMY pa3oupaTenbCTBY (ab3ar, BTopoi myHkTa 1 ctateu 42 3akonHa). Ecnu
&Ke oOpallleHHue JOJDKHHKA B CYJ HE SBIISETCA 00s3aTelbHBIM U 3asBJICHHE ObLIO
MO/IAaHO Ha OCHOBAHMM CTaThu § 3aKOHA, CyJ, YCTaHOBUB OTCYTCTBHE HEOOXOIH-
MBIX JIOKYMEHTOB, IPEAYCMOTPEHHBIX CTaTheld 38 3aKkoHa, OCTaBIISIET 3asiBJICHUE
0e3 IBUXKEHUS, a IPU HEYCTPAaHEHUH JIOMYILIEHHBIX HApYILIEHUH - BO3BpALIaeT €ro.

21. Cynam npu npUMEHEHUU MyHKTOB 8 U 9 cTaThu 42 3akoHa HEOOXOAUMO
YYHUTBIBATh, YTO NPH HAJIWYMU HECKOJIBKMX 3asBJICHUN O NMPU3HAHMM JIOJDKHHMKA
OAHKPOTOM OHH pPAaCCMATPUBAIOTCS APOUTPAKHBIM CYIOM B TIOpAJKE UX
noctymiaeHus: B cya. Cyll yTBEpKIaeT BPEMEHHOIO YIPABIISIIONIET0, KaHauAaTypa
KOTOpPOTO yKa3aHa B 3asfBJICHUM O NPU3HAHMM JOJDKHHMKA OaHKPOTOM, KOTOPOE
OyZeT npu3HAHO OOOCHOBAHHBIM IME€PBHIM, HJIA BPEMEHHOIO YMPABISIOUIETO,
KaHIWJaTypa KOTOPOTO MPEIACTaBIE€HA CAMOPEryJIMpPYyEMOM OpraHu3alueH,
YKa3aHHOU B TAKOM 3asIBJICHUH.

Ecnu nocine octaBieHus 3asBiIeHUS O TPU3HAHUU JTOJDKHUKA OAHKPOTOM 0€3
JBUKEHMSI TTOCTYNAET 3asBJICHUE O NMPU3HAHUU JIOJDKHUKA OAHKPOTOM OT JPYroro

Junga, Cya B ONpCACICHNN O IMPHUHATHKU BTOPOIro 3asABJICHHA YKa3bIBACT, YTO JaTa



paccMOTpeHus ero 000CHOBAaHHOCTH Oy/I€T OMpeiesieHa MoCie PerIeH s BOIpoca o
INPUHATUU TIEPBOTO 3asIBJICHU.

22. Ilpu BBeZiIcHUU HAOIIOJACHUS HA OCHOBAHUU 3asIBJICHUS, OCTaBJISBILIETOCS
0e3 IBUKEHUS, IPETYCMOTPEHHbIN cTaThel 51 3akoHa CPOK paccMOTpEHHUs Aena o
OAHKPOTCTBE MCUUCISETCS CO JIHA BBIHECEHUS CYJIOM OIPEICIICHUS] O MPUHSATUU
TaKOT0 3asIBJICHUS.

23. B HOBOW pepakuuy 3akOHa M3MEHEH MOPSAOK YTBEPKICHUS apOUT-
PaXHOTO YIPABIISIONIET0: 3asBUTEIb UM COOpaHUE KPEAUTOPOB BIIpaBe HE TOJIBKO
BBIOPATh CaMOPETYJIIUPYEMYIO OPTraHHU3alUI0, KOTOpas MPEMIOKHUT KaHAUAATYPY
apOUTPaXHOTO YHIPABIAIONIETO, HO M MPEMIOXKHTh KaHAUIATYpy KOHKPETHOTO
apOuTpakHOro ympasistoniero (abszam mecTod MyHKTa 2 cratbu 12, ab3zar
OJMHHAAIATHIN MyHKTa 2 cTathu 37, ab3all AecAThId MyHKTa 2 cTaThu 39, ab3all
neBAThIN yHKTa 3 ctatbu 41 u ab3a1 cenpmoii nmyHkra 1 ctateu 73 3akoHa), B TOM
quCclie Ha IEPBOM COOpaHUM KPEIUTOPOB.

Ha ocHoBaHuu a03aieB nepBOro U BTOporo nyHkra 1 crateu 45 3akoHa npH
MOJYYEHUH OIPEIECICHUs CyJa O NPUHSATUM 3asBJICHUS O NMPU3HAHUU JOJDKHUKA
O0aHKpPOTOM, B KOTOPOM YKa3aHa KaHAUAATypa apOUTPakKHOTO YIPABIIAIOIIETO, UK
MPOTOKOJNA COOpaHus KPEAUTOPOB O BBHIOOpPE KaHIUIATYpPHl apOUTPaKHOTO
YIPABJISIFOLIETO 3asBJIEHHAs CaMOpEryJiMpyemasl OpraHu3alus, 4JE€HOM KOTOPOU
ABJIETCSI BBIOPAHHBIM ApOUTPAKHBIM YNPABISAIOIIMMA, MPEACTaBISIET B CY.I
UHGOpPMAIIMI0O O COOTBETCTBUM YKa3aHHOM KaHIUAATYphl TpeOOBaHUsM, IIpe-
nycMOoTpeHHbIM cTatbsiMu 20 u 20.2 3akoHa. B cityyae mongydeHus onpeneneHus
CyJla O MPUHATUU 3asBJICHUS O MPU3HAHUU JOJDKHUKA OAHKPOTOM, B KOTOPOM HE
yKazaHa KaHAuAaTypa apOUTPaKHOTO YIPABJISIONIErO, WK TMPOTOKOIA coOpaHus
KPEIUTOPOB O BHIOOpE caMOpEryJupyeMOl OpraHu3allii 3asBJICHHAs caMoOpery-
JupyeMasi OpraHu3alusl MPeICTaBIsAeT KaHAUIATYpy apOUTPaKHOTO YIPaBJIsiO-
IIET0 U3 YMCJa CBOMX YICHOB, U3BSBUBIIUX COTJIacHe ObITh YTBEP)KICHHBIMU CY-
JIOM B Jiejie 0 0aHKPOTCTRE.

[Tocne mepBoro yTBepkKaeHUs apOUTPaX]KHOTO YIPABJISIONIET0 HA OCHOBAHUU

3a5BJICHUA O INPU3HAHHWHU JOJIDKHHUKA 6aHKpOTOM B HaHBHCﬁmeM MpeaoCTaBJICHUC



caMOpEryJIupyeMol opraHuzanueil nHGopMalnuu O COOTBETCTBHM KaHIUIATYpPhI
apOUTPaKHOTO YIPABIIAIOMIETO TPEOOBAHUSAM, PETYCMOTPEHHBIM CTaThsiMu 20 U
20.2 3akoHa, OCYLIECTBISIETCA HE Ha OCHOBAHUU CYJI€OHOTO aKTa, a HA OCHOBAaHUU
IPOTOKOJA  COOpaHHsl  KPEIUTOPOB,  HANpPABISIEMOTO  CAMOPETYIUPYEMOU
OpraHu3alluy JUIOM, POBOJAUBIINM COOpPaHUE KPEAUTOPOB.

24. CornacHo a03amiam NEpBOMY M BTOpOMY IyHKTa 4 ctaThbu 45 3akoHa
caMOperyjJupyeMas OpraHu3alMs HampaBJIET B Cy[A, 3asiBUTEN0 (COOpaHHIO
KPEIUTOPOB WJM MPEACTABUTENI0 COOpaHUsi KPEIUTOPOB) U JOJDKHUKY
MH(OPMAIIMI0O O COOTBETCTBUHM KaHAWAATYPbl apOUTPaKHOTO YNPAaBIIAIOIIETO
TpeOOBaHMSAM, NpPeaycCMOTpeHHbIM cTaTthimu 20 u  20.2 3akona, aubo
MPEACTABISACT KaHAUAATYPY apOUTPaKHOTO YIPABJISIONIETO, a TakXke Ipu
HEOOXOAMMOCTH  HMH(POPMALMIO O  HAIWYUMM  JOMycKa  apOMTPa)KHOro
YIPABJIIFOLIETO K TOCY1apCTBEHHOM TaitHeCaMoperyiaupyemMas OpraHu3alus HeceT
OTBETCTBEHHOCTH 3a MPEJOCTABICHUE HEIOCTOBEPHBIX CBEACHUN 00 apOUTpaKHBIX
YIPABJISIIOLIUX.

[TIo obumemy mpaBmily caMOperyiaupyemasi OpraHu3alus He MpeACTaBIISET
Cylly JOKYMEHTbI, TOATBEPKJAIOIINE COOTBETCTBUE KaHAUJATYPbl apOUTPAXKHOTO
YIPaBJISIOLIET0 YCTAHOBJICHHBIM TPEOOBaHUSM, U CyJ HE IMpPOBEpSET JOCTOBEP-
HOCTb IIPEJICTABICHHOMN €10 MH(POPMAIMHU O TAKOM COOTBETCTBUHU.

Cya BmpaBe MNpPOBEPUTh AOCTOBEPHOCTH MPEICTABIECHHBIX CaMOPETYIH-
pPYEMOW OpraHM3aluer YIOMSHYTBIX CBEACHUW B CIIy4ae IPEICTABICHUS Yy4acT-
BYIOLIMM B apOUTPakHOM MpoLecce MO ey 0 OaHKPOTCTBE JIULIOM (HAmpuMep,
OpraHOM IO KOHTPOJIIO M Ha/I30py) 10KA3aTENbCTB HECOOTBETCTBUS apOUTPAKHOTO
YIPABJISIOUIETO YCTAaHOBIEHHBIM TPEOOBAaHUSM, MPEMJIOKUB CaMOPETYIHUPYyeMOit
OpraHu3allid W KaHIuWJaTy B apOUTpa)kHble YINPABISAIOIIUE MPEICTABUTH J10-
KyMEHTBI, TOATBEPKAAIOIINE HEOOX0IMMOE COOTBETCTBUE.

25. CormacHo myHKTY 6 ctathu 45 3akoHa B ciy4ae, €Clid apOUTpaKHbIN
YIOPABJISIIOUIUN OCBOOOKIEH WM OTCTPAHEH CYJOM OT UCIIOJTHEHUS BO3JIOKEHHBIX
Ha HEro oO0sA3aHHOCTEH B Jeie O OaHKPOTCTBE M peEIIeHHe O BBIOOPE HHOTO

apOUTPaXHOTO YNPABISAIOUIETO WM MHOM CaMOPETyJIMpPYEeMOMl OpraHu3aluy He



NPEJCTaBICHO COOpaHHEM KPEAUTOPOB B CyJ B TEUEHHUE NECATU JHEU C JaThl
O0CBOOOXKICHHUS WIH OTCTPaHEHHUS apOUTPaKHOTO YHOPABIISIIOLIETO,
camoperyJupyemasi OpraHu3aiusi, YCHOM KOTOPOMU SIBISIJICS TaKOW apOUTpa)KHBIM
YIPAaBJISIIOIINM, MPEACTABISIET B CyJ B IMOPSAJKE, YCTAHOBICHHOM 3TOW CTaThEM,
KaHIUJATypy apOUTPaKHOTO YIPABISIOWIETO JUIsl YTBEPXKIEHUS B JIelie O
OaHKpPOTCTBE.

B CBA3M ¢ U310KEHHBIM K HAIPABJISIEMOMY B CYJ1 3aBJICHHIO (XOJaTalCTBY)
00 0CBOOOXIEHUHU (OTCTPAHCHHH) apOUTPAKHOTO YIPABISIONIETO 3asBUTEIEM
JOJKHBI OBITh TIPUJIOKEHBI 1I0KA3aTENbCTBA HAMPABIECHUS KONMUI 3TOTO 3asBJICHUS
CaMOpETyJIMPYeMOW OpraHu3aluu U TMPEACTABUTEN0 COOpaHHs KpeauTopoB. B
JAHHOM ciy4ae coOpaHue KpEIUTOPOB BIpPABE NPHUHITH pEIICHHE O BBIOOpE
apOUTPaXHOTO YIPABJISIOLIETO0 WM MHOM CaMOpEryJupyeMol OpraHu3aliu Kak
70 CyIeOHOro 3acefaHusi MO BOIMPOCY 00 OCBOOOXIEHUU (OTCTpaHEHUU) ap-
OUTPaKHOTO YMPABJIAIONIETO, TaK U MOCIE MPUHATUS CyAeOHOro akta 00 3TOM.
[IpoBeneHue Takoro cOOpaHUsi KPEIUTOPOB OCBOOOKICHHBIM (OTCTPaHEHHBIM)
apOUTpaXKHBIM YIIPABJISIONIMM, a B COOTBETCTBYIOIIMX CIIy4asiX CAMUMHU KpEIu-
TOpaMU HE SIBJIIETCSI OCHOBAHHWEM JIJIsl MIPU3HAHUS TIPUHSTOTO PEIICHUs HEACHCT-
BUTEJIbHBIM.

26. B cuny mynkrta 10 crtatem 45 3akoHa B ciyyae, €Ciu apOUTpPaKHBIM
YIOPABISIIOUINHN, KaHIUATypa KOTOPOro yKa3aHa B ONPEACIICHUH CyJla O IPUHSATUN
3asiBJICHUS] O TPU3HAHUU JOJDKHUKA OaHKpPOTOM WJIM B TIPOTOKOJIE COOpaHHs
KPEIUTOPOB O BBIOOPE KaHAUAATYpPbl apOUTPAKHOTO YIIPABIISIONIETO, JIMOO UHbBIC
apOUTpakHble  YNPaBISAIOIIME - WIEHbl 3aABJICHHOM  CaMOpEryjaupyeMoi
OpraHM3ald HE HMEIOT JONYyCKa K TIOCYJapCTBEHHOM TaWHE YCTAHOBJIECHHOMN
dbopMbl HaMYME TaKOro JOIMyCKa SBISETCA  00s3aTelIbHbIM  YCIOBHEM
YTBEPKICHUS CyJIoM apOUTPaKHOTO YIPaBJISIONIETO, 3asiBJICHHAS
caMoperyiaupyemasi opraHu3aiusi B CPOK, YCTAHOBJICHHbIA IYHKTOM 4 3Toil
CTaTbU, COOOIIAET 00 ATOM B CY/I.

B TakoMm ciiyyae mpuMeHsIETCS MOPSAOK MPEACTABICHHUS U YTBEPKACHUS

apOUTPaXKHOTO YIPABIISIIOUIETO, MPETyCMOTPEHHBIN MyHKTOM 7 cTaThu 45 3aKoHa.



27. Ilpn Ha3HA4YEHHUH CYJOM B COOTBETCTBUU C MMyHKTOM 3 ctaThu 50 3akoHa
AKCIIEPTHU3bI 110 CBOCH MHUIMATUBE OIIaTa TAaKOW 3KCHEPTH3bl OCYLIECTBISAETCS 3a
CUeT CpeACTB A0bKHUKA (yHKTHI 1 1 2 ctaThu 20.7 3akoHa).

28. IIpenycMoTpeHHOe a03aneM BOCBMBIM IyHKTa 1 crarbu 57 3akoHa
OCHOBAHUE I PEKpPaLIEeHHs IPOU3BOJCTBA 110 Jelly 0 OaHKPOTCTBE (OTCYTCTBHE
CPEICTB, JOCTAaTOYHBIX /JIi BO3MELIEHUS CYyIEOHBIX PACXOJ0OB Ha IPOBEICHHE
poLenyp, NPUMEHSIEMBIX B Jeile O OaHKPOTCTBE, B TOM YHUCJIE PacxoiOB Ha
BBIIIATY BO3HATPAKICHUS apOUTPAXKHOMY YIPABJIAIOIIEMY) MOXKET ObITh IPUMEHE
HO CYZIOM IT0 CBOE€Y MHUIIMATHBE.

VYKka3zaHHOE OCHOBaHUE MPUMEHSIETCS TAKXKE B CiIydae, KOorjga OTCYTCTBYIOT
CpEICTBA, IOCTATOYHbIE JJI1 BO3MEUIECHHUSI HE TOJIBKO COOCTBEHHO CYJIEOHBIX pac-
XOJI0B, HO W PACXOJOB Ha OIUIATY YCIYT JIMI], MPUBJIEKAEMBIX apOUTPaKHBIMU
YIPABJISIOMUMHI JUIsI 00€CIIeYeHHs] UCIOJHEHUSI CBOEU NeATENbHOCTH (ITyHKT 1
ctaTbu 59 3akoHa).

Ecnu ucxons u3 OOCTOSTENBCTB Ji€na OTCYTCTBUE (DPMHAHCHPOBAHUS IPO-
neayp OaHKpOTCTBa HE NPEMATCTBYET BBIHECEHUIO OIPENETICHHSI O 3aBEPILIECHUU
KOHKYPCHOT'O IPOU3BO/ICTBA, IPOU3BOACTBO M0 AENTy MPEKPAILIECHUIO HE MOJJICKHUT.

29. B cuny nynkra 1 crateu 68 3akoHa BpeMEHHBIN yMPaBISIONINN 0053aH
HAIpaBUThb [UIsl ONYOJMKOBAaHUS B TMOPSIKE, MPEAYCMOTPEHHOM cTaThell 28
3akoHa, COOOIIeHNE O BBEJICHUH HAOJIIOICHHUS.

Jlo onpeneneHus peryjavpyrolniM OpraHoM Ha OCHOBaHMHU ab3alla BTOPOIo
nyHkTa 1 crarbu 28 3akoHa CpoKa OMyOJMKOBaHUS CBEJEHUN O BBEACHUM Ha-
OJIO/IeHNsI JaHHbIE CBEACHUS B CUITy aHAJIOrMM 3akoHa (myHKT 1 crateu 6 'K PO)
NOJIJIeKaT HANpPAaBJICHUIO BPEMEHHBIM YMPABISIOIUM JJisl ONyOJMKOBAaHUSA B
JECATUIHEBHBIN CPOK C JaThl €ro yTBepxkaAeHUs (MMyHKT 1 ctathu 128 3akoHa).

30. [lyHKT mnpu3HaH HE MOJIEkKAIIUM MPUMEHEHHUIO TOCTaHOBJICHUEM
[Tnenyma BepxoBHoro Cyna P® ot 17.12.2024 Ne 40.

31. B HoBOIl penakuuu 3akoHa BBEAEHA Mpolleaypa, JOMycKarolas mora-

mMEHUC 3aA0JDKCHHOCTH AOJIDKHHKa IIO0 00s13aTeNBHBIM IIJIaTEXKaM YUpPCAUTCIEIMU



(yyacTHMKaMH) JOJIKHHUKA, COOCTBEHHUKOM HMMYIIECTBA JIOJKHUKA - YHUTAPHOIO
NpEeANpUATUA UM TpeTbuM JiuuoM (ctatbu 71.1, 85.1, 112.1 n 129.1 3akoHa).

IlonaBaemble Ha3BaHHBIMHU JIMLIAMU B paMKax JAaHHOM NpoLexypsl 3asBiie-
HUS O HAMEPEHUU TOTacuTh TPeOOBaHMS K JOJHKHHUKY 00 yruiare o0s3aTelbHBIX
I1aTeXxeil B NoJHOM o0beMe (hajiee - 3asBJICHUE O HAMEPEHWH) U O MPU3HAHUU
yKa3aHHBIX TPEOOBAaHUM MOTALIEHHBIMH, a TAKXXE O 3aMEHE KPEIUTOpa B pEecTpe
TpeOOBaHUI KPEeTUTOPOB (naynee - 3asBICHUE O NPU3HAHMM TpeOOBaHUU mora-
IIEHHBIMH) [TO/JIEKAT PACCMOTPEHHUIO CYIbEN €JMHOINYHO.

3asBiIeHUE O MPU3HAHWU TPeOOBAaHUU MOTAIIEHHBIMU pPAacCMaTpPUBACTCA B
CyJeOHOM 3acellaHuH, JaTa KOTOPOIo OMpPEAesaeTCa CyJOM IpPH MPUHITHH OIpe-
JeneHns 00 yAOBJIETBOPEHUM 3asBJICHUS O HaMepeHMM (ab3al MAThIM MyHKTa 6
cratbu 71.1, ab3an nAThIM nmyHKTa 6 ctatbu 85.1, ad3al NATHIA MyHKTa 6 CTaThU
112.1 u a63an nareii myHkta 6 crarbu 129.1 3akona). Eciu x ycraHoBieHHOU
JaTe cylneOHOro 3acefaHusl 3asBJICHUE O NMPU3HAHUU TPEOOBAaHUM MOTAlCHHBIMU
HE TMOCTYIHUT, CyJ OTKIJIAJIbIBAET PACCMOTPEHHE 3TOr0 BONPOCAa U Mpeajaraer
3asIBUTENI0 MPEACTABUTh TAaKOE 3asBJIICHHE M JO0KAa3aTeJIbCTBA IIOTAIICHHS 3a-
JOJDKEHHOCTH JIOJDKHHMKA MO 00s3aTeNbHbIM IiaTexxam. Ilpu Hemopaue TaHHOTO
3asBJICHUS TI0CJI€ OTJIOXKEHHUS CYyJl BBIHOCUT ONpeJelieHne 00 OTKa3e B MPU3HAHUU
TpeOOBaHMI K TODKHHUKY 00 YIjIaTe 00s3aTeNIbHBIX MJIATEXKEN OTallleHHBIMH.

32. K 3asBieHHIO O MPU3HAHUM TPEeOOBAaHUM MOTAalIEHHBIMM MPUIAraroTCs
IUIATEKHBIE TOKYMEHTBI, TOATBEPKAAIOUINE MTEPEUHUCICHNE IEHEKHBIX CPEJICTB B
pa3Mepe U B MOPSIKE, KOTOPbIE YKa3aHbI B ONPEIEICHUH Cy1a 00 YA0BIECTBOPEHUH
3asBleHUs] 0 HaMmepeHuu (ab3ar BTopoi myHkTta 10 crateu 71.1, abG3an BTOpOH
nyHkTa 10 crateu 85.1, a63an Bropoil mynkTa 10 crateu 112.1 u a63an BTOpOit
nyHkTa 10 ctateu 129.1 3akona).

[Ipy nmpUMeHEHUH STUX TOJOXKEHUI CylaM HEOOXOJWMO YUWUTHIBaTh, YTO
MOCKOJIbKY HCIIOJHEHHE O0S3aHHOCTU MO YIUIaTe O00s3aTeNbHBIX IUIATEXKEH OCy-
HIECTBIISIETCS. HE JOJUKHUKOM, a MHBIM JIMIOM, MOJIOXKeHUsl ctatbu 45 Hamorosoro
konekca Poccuiickonn denepanmu, peryjupyromuye IMOPSAOK HCIOJIHEHUS yKa-

3aHHOM OOS3aHHOCTH CaMHUM HaJIOTOIIATENIBIIIMKOM, HE IPUMEHSIOTCS. B 1aHHOM



cllydyae HaJJeXalluMH JT0Ka3aTeIbCTBaMH MOTAlIeHUs 330JKEHHOCTH JOJKHUKA
no 00s3aTe’IbHBIM IJIATeKaM  SBIAIOTCS JOKYMEHTBI, MOATBEPKIAIOIIUE TIO-
CTYIUIEHHE JICHEKHBIX CPEJICTB B COOTBETCTBYIOIINE OOMKEThl U BHEOIOKETHBIE
boHIBL.

33.—35. IlyHKTBI IpU3HAHBI HE TIOIJICXKAIIMMH TTPUMEHEHHUIO TTOCTAaHOBJICHHEM
[Tnenyma BepxoBHoro Cyna P® ot 17.12.2024 Ne 40.

36. B HoOBOW pegakuud 3aKOHAa H3MEHEH MOPSJOK HCIOJHEHUS
00s3aTE€NbCTB  JIOJDKHUKA  yuypenuTensiMu  (yJyacTHHUKaMHU)  JIOJDKHUKA,
COOCTBEHHHKOM MMYIIIECTBA JOHDKHUKA - YHUTAPHOTO NPEANPUATUS TUOO0 TPEThUM
JUIOM WX TPEThbUMU JULaMu (ctatbs 113).

VYka3aHHas cTaThsl MpEAyCMaTpUBAET JBa BO3MOXKHBIX CIOC00a yJOBIE-
TBOpPEHUS! TPeOOBAHUI KPEIUTOPOB: MyTEM MEPEUHUCIICHUS IEHEKHBIX CPEACTB Ha
CHeLMaIbHbIA OaHKOBCKUM CUET JOKHUKA WIIM B IETIO3UT HOTapUyca.

[Tockonpky B cuity ab3aia nepBoro nmyHkra 7 crareu 113 3akona crenu-
aJbHBIA OAHKOBCKHUI CUET JOJKHUKA OTKPBIBAETCS apOUTPaKHBIM YIPABIISIIOLIAM
Ha OCHOBAHUU ONpPEJIEICHUs CyJa 00 YOBIETBOPEHUH 3asBJICHUSI O HAMEPEHHUH, B
ATOM OIPENETIEHNN B COOTBETCTBUM C IMMyHKTOM 5 ctathu M3 3akoHa ykas3bIBaeTCs
TOJIBKO CMOCO0  YIOBJIETBOPEHUS TPEOOBaHUM KpEIUTOPOB (MEPEUUCIICHHE
JICHE)KHBIX CPEJICTB Ha CIELUaIbHbIH OAaHKOBCKUM CUET JOJKHUKA), @ PEKBU3UTHI
TOro cuera He ykaspiBatorca. [locine OTKpbITHSL cyeTa apOUTpakKHBIN
YIPaBISIOUUI 00513aH COOOIUTE 3aBUTENIO U CYAY €TI0 PEKBU3UTHI.

[Ipn MCHONB30BaHUM TAKOTO CHoco0a YIOBJIETBOPEHUS TPEOOBAHHM Kpe-
JUTOPOB, KaK MEPEUMCICHUE JIEHEKHBIX CPEJCTB B JICTIO3UT HOTapuyca, CIeayeT
UMETh B BHUJY, YTO MPEeIyCMOTPEHHOE ab3aleM TpeThbuM cTaTbu 87 OCHOB 3aKo-
HozarenbcTBa Poccuiickoin defepanu 0 HOTapuaTe 00Iee MpaBuio O MPUHATUN
JICHE)KHBIX CPEJICTB B JICMIO3UT MO MECTY UCIIOJIHEHUSI 0043aTeNIbCTBA HE TIOJJICKUT
IpUMEHEHUIO. B 3TOM ciydae B CHily CHEUUAIbHOIO PETYJIMPOBAaHHUSA, YCTa-
HOBJIEHHOTO 3aKOHOM O OAaHKPOTCTBE, BCE JACHEXKHbBIE CPEJICTBA MOMAJIEKAT Iepe-

YUCJICHUTIO B JICTIO3UT HOTApHUyCa 110 MCCTY HAXOKACHUA JOJKHUKA.



37. Ilpumensisa a63an BTopoil myHkta 9 cratbu 113 3akoHa, B CHIIy KOTOPOTO
apOUTPaXHBIA YIPABIAIOMUNA 00s13aH YAOBICTBOPUTH TPEOOBAHUS KPEAUTOPOB B
COOTBETCTBHH C OIpPEACICHUEM 00 YIOBJIETBOPEHUM 3asBJICHHUS O HAMEPEHUH B
TEYCHHE TpexX paboumx OHEW C JaThl MOCTYIJICHUS OT 3asBUTENS JCHEKHBIX
CPEJICTB Ha CHEIMAIbHBIA OAaHKOBCKHUI CUET JIOJKHUKA, CyJlaM HEOOXOAMMO UMETh
B BUJY, YTO apOUTPaXHBIA YIPABJISIOMIMN BIpPAaBE MPUCTYIUTh K MEPEUUCICHUIO
JIEHEXKHBIX CPEJICTB KPEAUTOpPAaM TOJIBKO IOCJE IMOCTYIUIEHHWS Ha CHEUUaIbHBIN
OAHKOBCKHI CYET CyMMBI, JOCTaTOYHOM [IJIsi YAOBJIETBOPEHUS TpeOOBaHUMU
KPEIUTOPOB B MTOJIHOM 00BEME.

38. Ilymxt 2.1 cratem 126 3akoHa npeaycMaTpUBAEeT HAYUCIEHUE B
KOHKYPCHOM TIPOU3BOJICTBE IPOLEHTOB Ha CyMMy TpeOOBaHHI KOHKYPCHOI'O
KpEOuTopa, YIOJIHOMOYEHHOTO OpraHa B  pa3Mepe, YCTaHOBJIEHHOM B
COOTBETCTBHUHM cO cTaTrbel 4 3akoHa. Ha TpeboBaHus KpeAUTOPOB NEPBON U BTOPOil
OYEpEIH ITU IIPOLIEHTHI HE HAUNCIISAIOTCSL.

VYKka3zaHHbIE NPOLEHTHI, KaK M IMPOLEHThI, HAYUCISIEMble HAa OCHOBAHHUH
nyHKTa 2 ctaThu 81 u myHkTa 2 crath 95 3aKoHA, HE SBISAIOTCSA TEKYIIUMHU ILIa-
TE€XaMU U B CHJIY HPSIMOTO yKa3aHUsl 3aKOHA YJIOBJIETBOPSIOTCS B CIELMAIBHOM
NOPSJIKE, YCTAHOBJIICHHOM IPHUBEACHHBIMA HOpMaMH 3akoHa. llockonbKky 3TH
IPOLEHTHl HAYMUCISAIOTCS MPU pacdyeTax ¢ KpeaIuTopaMHu HEMOCPEICTBEHHO apOuT-
pPaXXHBIM YHPABISIONINM, CYACOHBbIA akT 00 WX HAYUCICHUM HE BBIHOCUTCS HB
peecTp TpeOOBaHUN KPEAUTOPOB OHU HE BKITIOYAIOTCSI.

39. CornacHo nmyHkTy 6 cratbu 132 3akoHa nepegaya COUMaIbHO 3HAYUMBIX
OOBEKTOB, YKa3aHHBIX B NYHKTE S5 OJTOM CTaTbM, W KWIMIIHOTO (oHAa
COLIMAJIBLHOIO MCIOIb30BaHUS COOTBETCTBEHHO B MyHHUIIMNAIBbHYIO COOCTBEHHOCTD
M COOCTBEHHHMKY O KWIMIIHOTO  ¢OoHAAa  COLMAJIBHOTO  HUCIIOJIb30BaHUS
OCyILIECTBIsIeTCST 0€3 KaKuX-IMO0O JOMOJHUTENbHBIX YCIOBUH Ha OCHOBaHUU
OINPEENEHMS CYJaB CPOKH, IIPEYyCMOTPEHHBIE TAKUM ONPEIEICHUEM.

Cynam nipy npyUMEHEHUH AAaHHOW HOPMBI CIEAYET YUUThIBaTh, UTO yKa3aH-
HOE ONpEJIEJIEHUE MMPUHUMAETCS TOJBKO IPH HAJIUMYHMHM PA3HOTJIACUN MEXIy KOH-

KYpPCHBIM YTNPABISAIONIMM W MYHULHMIAIBHBIM 00pa3oBaHueM (COOCTBEHHUKOM



KUJIUITHOTO (DOHIA) WM TIPH OTKa3e MOCIETHUX MPUHATH YIOMSHYTOE UMYIIE-
CTBO. B OTCyTCTBHE K€ TaKMX pa3sHOIIACUU ISl €ro Mepeaadyu ONpeAcsieHrue Cya
He TpedyeTcs.

40. ITynktoMm 2 ctathu 134 3akoHa ycTaHOBJIEHA CIIEIMAIbHAS OYEPEAHOCTh
YIOBJIETBOPEHUSI B KOHKYPCHOM IPOM3BOJACTBE TPEOOBAHUM KpPEIUTOPOB IO
TEKyIIUM IIIaTexkaMm, B CBsi3M ¢ 4dem crathd 855 'K PO, omnpenenstomas
OYEPETHOCTh CIUCAHUS JICHEKHBIX CPEICTB CO CYETAa MPU MX HEAOCTATOYHOCTHU
JUISL  YIOBJIETBOPEHHUSI BCEX TPEIBSABICHHBIX K CYETy TpeOOBaHMM, K OSTUM
OTHOUIIECHUSIM HE IPUMEHSIETCS.

[Ipu npuMeHeHUU Ha3BaHHOW HOPMBI Cy/1aM HEOOXOAMMO UMETh B BUIY, YTO
OHA MOJUICKUT NMPUMEHEHHUIO TaKXKe€ M B HMHBIX MpOIEIypax OaHKPOTCTBA MpH
HEJIOCTATOYHOCTH MUMEIOIIMXCA Y JIOJKHHUKA JEHEKHBIX CPEICTB I YAOBJIETBO-
peHus Bcex TpeOOBaHUM MO TEKYIIUM ILJIaTekaM.

Kontposns 3a cobimtoieHueM mpeaycMoTpeHHoi crathedt 134 3akoHa ode-
PEIHOCTH MPU PACXOJAOBAHMM JECHEKHBIX CPEJICTB CO CUETA JOJHKHUKA OCYIIECTB-
JSeT KpeAUTHAsl OpraHu3alvs, KOTopas MPOU3BOAUT MPOBEPKY MO (HOPMaIbHBIM
MpU3HAKAM, OMNpPEIENssl OYEPEIHOCTh IUIATEKa HA OCHOBAHWM JIAHHBIX, HWMEIO-
LIIMXCS B pacyeTHOM JOKyMeHTe. KpenuTtHas opraHu3anus HE BIIPABE UCIIOJIHATH
IPEJICTABJICHHBIM PACUCTHBIM JOKYMEHT, HE COJEPKAIIMN COOTBETCTBYIOLINX
JTAHHBIX; TAKOW JOKYMEHT MOJJICKUT BO3BpATy KPEAUTHOW OPraHU3alre ¢ yKa-
3aHUEM IIPUYMHBI €r0 BO3BPAILICHUS.

[Ipu omnpeneneHWn OYEPETHOCTH MOTAIIEHUS TPeOOBaHUW MO TEKYIIHUM
IJIaTeXaM HaJW4yue WCHOJHUTEIBHOTO JOKYMEHTAa WM WHOTO JIOKyMEHTa, IMpe-
JyCMaTPUBAIONIETO OECCIOPHBINA MOPSAOK B3BICKAHUS, 3HAUYCHHS] HE UMEET. YcC-
TaHOBJICHHas1 ab3alleM IIeCThIM MyHKTa 2 cTaThu 134 3akoHa KajeHJapHas ode-
PEMHOCTh OMpPEAeNAeTCS MCXOMAsl M3 JaThl MOCTYIUICHUS B OaHK pacueTHOTO JO-
KYMEHTA.

CrenyeTr Takke y4WTHIBATh, YTO MO CMBICIY MyHKTa 2 ctatbu 134 3akona
TpeOOBaHMs KPEIUTOPOB MO TEKYIIMM IUIaTEXaM O TMPUMEHEHUH Mep OTBETCT-

BCHHOCTHU 3a HCUCIIOJITHCHHEC HJIM HCHAMJICKAIICC HMCITIOJIHCHUC 0053aTeIILCTB noa-



JIeKaT YAOBJIETBOPEHUIO B COOTBETCTBUH C a03aleM ISITHIM ATOW HOPMBI B YET-
BEPTYIO OYEPEb.

41. B HOBOI1 penakiuu 3aKoHa MCKIIIOUYEHO pacnpocTpaHeHUEe Ha TpeboBa-
HUs 00 yrjaTe o0s3aTeIbHBIX IUIaTeXKEeH, BOSHUKIIMX MOCIIE€ OTKPBITUS KOHKYpC-
HOTO MPOU3BOJICTBA, PEKUMA TpeOOBaHUM, 3asBJICHHBIX OCIIE 3aKPBITHUS peecTpa
TpeOOBAHUI KPEIUTOPOB.

B cBsi3u ¢ 3TuM TpeboBaHMA 00 yriaTe 00s13aTeIbHBIX IIATEKEH, BO3HUK-
IIME TOCJI€ OTKPBITUS KOHKYPCHOTO IMPOU3BOJACTBA, B COOTBETCTBUM C ab3alem
MATBIM NyHKTa 2 cTatbu 134 3aKOoHA OTHOCATCS K TEKYIIUM ILJIATEKaM YETBEPTOU
ouepenu. s B3bICKAHMS TAKWX IUIATEXKEW HAJIOTOBBIM OpraH BIIPaBE Ha OCHOBA-
Huu ctaThu 46 HamoroBoro kojekca Poccuiickoit denepanun HarpaBUTh B OaHK
MHKACCOBOE MOPYUYEHUE, KOTOPOE MOJICKUT UCIIOTHEHUIO OAHKOM C YY€TOM Oue-
PEIHOCTH, YCTAaHOBJICHHOM ITyHKTOM 2 cTathi 134 3akoHa.

[TockosibKy C AaThl NPUHATHS CYJOM PEIICHUS O NPU3HAHUU JOJDKHHKA
0aHKPOTOM CHHMAIOTCSl paHEE HAJIOKEHHBIE apecThl HA UMYIIECTBO JOJDKHHKA U
WHBIE OTPAHUYEHUSI PACHOPSIKEHUS JTaHHBIM MUMYIIECTBOM M HAJIO)KEHUE HOBBIX
apecTOB M HMHBIX OTPAHUYCHHUI PaCTOPSHKEHHS MMYIIECTBOM JOJDKHUKA HE J10-
nyckaercs (ab3ar neBaTbid myHkTa 1 ctathu 126 3akoHa), HAJIOTOBBIA OpPraH HE
BIIPAaBE MPUHHUMATh MPEYCMOTPEHHOE cTaTheil 76 HamoroBoro komekca Poccuii-
ckor denepanny pelieHHe O MPUOCTAHOBIEHNUH OIEPALIAN 110 CYETY JNOJIKHUKA.

42. Crarbst 149 3akoHa ycTaHaBIMBAE€T HOBBIM MOPAIOK HUCIOIHEHUS U
00>KaJIOBaHMS OMPEICTICHUS O 3aBEPIICHUU KOHKYPCHOTO MTPOU3BOJICTRA.

CornacHo MyHKTY 2 3TOM CTaTbW, KOHKYPCHBIN YIIPABIAKOLIMNA MO HUCTEYE-
HUU TPUJILATH, HO HE MO3JHEE MIECTUJIECATH AHEH C JaThl MOJIYYEHUs OIpeene-
HUS CyJla O 3aBEPIICHUM KOHKYPCHOI'O MPOM3BOJICTBA JOJKEH MPEACTABUTH JTaH-
HOE ONPENEICHHE B OpPraH, OCYLIECTBIISIOIMIMNA TOCYIAPCTBEHHYIO PErUMCTPALUIO
opuanueckux Jaul. Jlo HCTedeHus: MPUBEACHHOTO TPUALATUIHEBHOTO CpOKa
KOHKYPCHBIM YIIPaBJISIIONIMNA HE BIIpaBE MPEJCTABISITH ATO ONpENCICeHUEe B Ha-

3BaHHBIN OpPraH.



B cuny a63ama werBeproro myHkTa 3 ctath 149 3akoHa o0kaioBaHUE OTI-
peneneHus cyqa O 3aBEpIIEHWU KOHKYPCHOTO MPOU3BOJCTBA MPUOCTAHABIMBAET
UCTIOJTHEHUE JTOTO OmpeseneHus. [IpuocTaHOBICHHE MPOMCXOIUT HEMOCPEACT-
BEHHO B CIUTy IIPSAMOTO yKa3aHUs 3aK0oHa M HE TPeOyeT 3asiBICHUS X0JaTaliCcTBa 00
aToM. Ha Takoe mpuocTaHOBJICHHE CyJ YKa3blBaeT B ONPEICICHUU O TMPUHSATUU
XKaJI0OBl Ha OMPE/ICIICHUE O 3aBEPIICHUN KOHKYPCHOTO MPOU3BOJICTBA, KOTOPOE OH
TaK)Ke HAMpaBJseT B OpraH, OCYIIECTBIISIOMIUNA TOCYJAapPCTBEHHYIO PETHUCTPAIIUIO

IOPpUINYCCKUX JIUII.
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