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O HexoTOpBIX BONpPOcax, BOSHHKIIHX Y apOUTPAKHBIX CYAOB
NpH PAaCCMOTPEHHH JieJl, CBA3aHHBIX ¢ BSHMAHHEM 3eMeJILHOr0 HAJIora

B cBs13u ¢ BO3HUKIIKMMH B Cy1eOHOM NpaKkTHKe BONIPOCAMM, CBI3aHHBIMH C
B3MMaHHEM 3€MEJIBHOTO HaJora, U B LensX obecnieyeHus: e JMHOOOpa3HBIX MOJ-
X0JI0B K HX paspewenuto [Inenym Briciiero Ap6urpaxnoro Cyna Poccutickoi
Denepauuy Ha OCHOBaHHMHU cTaThi 13 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKO-
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Ha "O0 apbutpakHbIX cynax B Poccuiickoit Menepaiuu” MocTaHOBISET aTh

apOUTPaXXHBIM CyJlaM ClieyIoIINe pa3bsiCHEHUS.

1. CornacHo mynkty 1 crateu 388 Hanorosoro xonekca Poccuiickoit ®e-
nepaunu (nanee — HK P®) nnatensiqukamMy 3eMebHOTO Hajlora IpU3HAKOTCS
OpraHusauvu ¥ (H3HMYecKue JHIa, oblajarole 3eMeNbHBIME Y9acTKAMH Ha
npaBe COOCTBEHHOCTH, IpaBe MOCTOSHHOTO (GECCPOUHOro) MONb30BAHUS WU
paBe MO’KU3HEHHOIO HACJeyeMOro BIIaJeHHMs.

B coorBerctBuu ¢ mynkTom 1 crateu 131 I'paxpanckoro xomekca Poc-
culickoit Denepanvi ykasaHHbIE IpaBa Ha 3eMeNbHbIN y4acTOK MOANEkKAT rocy-
AApCTBEHHON PErucTpallMy, KOTopas B CHIy MyHKTa | cratbu 2 ®denepansHOro

3akoHa «O FOC}’}I&pCTBGHHOﬁ PErucCTpanuy nnpaB Ha HEABUXKUMOE HMYILIECTBO U



CHEJIOK C HMM» SIBJISIETCSI €IMHCTBEHHBIM J10Ka3aTeJIbCTBOM CYILECTBOBaHHS 3a-
PEeriMCTpUPOBAHHOIO TIpaBa.

B ¢Bsi3H ¢ 3TUM cyfiaM HeoOXOJUMO UCXOIUTh U3 TOrO, 94TO 3a MCKIIIoYe-
HUSIMH, OTOBOPEHHBIMH B MYyHKTaX 4 W 5 HACTOSIIEr0 MOCTAaHOBIEHHS, ILIa-
TEJIBIIIMKOM 3€MEIIbHOrO Hajora sBJsieTcs JIMLOo, KoTopoe B EnuHoM rocyaapct-
BEHHOM peecTpe NpaB Ha HeABM)XMMOE MMYILECTBO M CHEJIOK C HUM (zajiee —
peecTp) yka3zaHo Kak obJjagaroniee mpaBoM COOCTBEHHOCTH, IPABOM IOCTOSTHHO-
ro (6eccpoyHOro) moyib30BaHHs JIMOO MPAaBOM MOXU3HEHHOTO HACIELYEMOTO
BJIaJIEHHUsI Ha COOTBETCTBYIOIIUH 3eMebHBIH YHacTOK.

IToaToMy 00s13aHHOCTH yIIaUMBAaTh 3€MEJIbHBIM HAJIOr' BOSHUKAET y TaKo-
ro JMLa ¢ MOMEHTa perucTpaliid 3a HAM OJHOr0 U3 Ha3BaHHBIX IpaB Ha 3e-
MENIbHBIH Y4acTOK, TO €CTh BHECCHHS 3alllCH B PeecTp, U NMpeKpamaeTcs co JTHA

BHECCHHA B PECCTP 3allMCH O MpaB€ MHOI'O Jivlla Ha COOTBeTCTBYIOHII/Iﬁ 3EMCIIb-

HBIH YYacTOK.

2. B cuny nyHkta 1 cratbu 389 HK P® o6bpekToM HanoroobsioxeHus siB-
JISieTCsl 3€MENbHBIN y4acToK, T10J] KOTOpPhIM corjacHo crtatbe 11.1 3emenbHOro
xoaekca Poccuiickoii ®Denepaniii NMOHUMAETCAd 4YacTb 3€MHOM ITOBEPXHOCTH,
rpaHuilbl KOTOPOU ornpeaeNneHbl B COOTBETCTBUH € dellepalbHBIMU 3aKOHAMH.

CnenosaTennbHO, OOBEKT HAJION0O0JI0KEHUSI BOSHUKHET TOJIBKO TOTAa, KO-

r7la KOHKPETHBIH 3eMeNbHBINA yuyacTok OyaeT cpopMupoBaH.

3. I'lpn paccMOTpeHuu [en, CBI3aHHBIX C B3UMaHHEM 3€MENIBHOTO HANOora,
cyaaM cliefyeT yYWThIBaTh, UTO MJaTeNbIIMKaM{ JaHHOTO Hayiora SBJAIOTCS
TaKXKe JIMLA, XOTS ¥ He yNoMsiHyThle B myHkTe | cratbu 20 3eMenbHOro Kojekca
Poccutickoit Oepepanuu cped BO3MOXHBIX 00afaTeneil npaBa MOCTOSHHOTO
(beccpoyHOro) MoONB30BAaHUS HA 3eMeNlbHbIE YYacTKH, OJJHAKO Ha OCHOBAaHHH
IYHKTa 3 3TOH CTaThM COXPaHSIOILME yKa3aHHOE MpaBO, BO3HUKILIEE 10 BBEIE-

HMs B J€MCTBHE Ha3BaHHOTO KOI[GKC&.

4. CornacHo nyHkTy 1 craten 6 ®enepanbHoro 3akoHa «O rocyaapcr-
BEHHOM pPErucTpal¥y IIpaB Ha HEJABH)KMMOE UMYLIECTBO Y CHEJIOK C HUMY» IIpaBa

Ha HCABHUIKHUMOEC UMYIICCTBO, BOZHUKIIKUEC 1O MOMEHTA BCTYIUICHUS B CHUJIY HaH-



Ha HEJBHXUMOE MMYIIECTBO, BOSHHUKIIIME JO MOMEHTA BCTYIIEHUS B CWIy JaH-
HOro 3aKoOHa, MPHU3HAIOTCS IOPUIUYECKH AEHCTBUTEIBHBIMH U NPU OTCYTCTBHH
MX TOCYJApCTBEHHON PErHUCTpalliH, KOTOpas NPOBOAUTCS IO XKENaHHUIO IpaBo-
obnanarenei.

ITpn aToM, Kaxk cieayeT u3 nyHkTa 9 cratbu 3 DenepalbHOrO 3aKOHa
«O BBeIcHUH B JeHCTBHE 3eMeJILHOTO Koaekca Poccuiickoi (De)lépaupm», ro-
CYHapCTBEHHBIE aKThl, CBUAETENBCTBA U JPyTrHe JOKYMEHTHI, YAOCTOBEPSIOIIHE
npaBa Ha 3€MJIIO U BbIIaHHBIE 0 BBeIeHUs B JeicTBUe PenepanbHOro 3aKoHa
"O rocynapCTBEHHOH perucTpaly IpaB Ha HEABH)XXMMOE UMYILECTBO H CAEIIOK
¢ HUM", UMEIOT PaBHYIO IOPUAUUYECKYIO CUITY C 3alIUCAMH B peecTpe.

IToaTomy Ha ocHoBaHuM IyHKTa 1 cratbu 388 HK P® nmnarensmukom 3e-
MENBHOT0 HaJloTa MPHU3HAeTCs TaKkkKe JIHMIO, Ybe MpaBO COOCTBEHHOCTH, IPaBO
NOCTOSSHHOro (6eccpOYHOro) MoJib30BaHMsl WJIHM [PABO ITOXKHU3HEHHOIO Hacie-
IyeMOro BlIaJIcHHs Ha 3€MeNbHBI y4acTOK yIOCTOBEPSETCs akTOM (CBUAETEINb-
CTBOM WJIH IPYTUMH JOKYMEHTaMH) O MpaBe 3TOrO JHUIa Ha JaHHBIA 3eMeNbHBIN
y4acTOK, BBIIAHHBIM YIIOJTHOMOYEHHBIM OPraHOM TOCYHapCTBEHHOH BIIACTU B
MOpSIAKE, YCTAHOBIEHHOM 33aKOHOJATeNbCTBOM, ACHCTBOBABIIMM B MECTe M Ha

MOMEHT U3JaHHA TAKOI'O aKTa.

5. TlockonpKy NpU YHHBEpPCaJIbHOM NIPaBOIIPEEMCTBE (peopraHu3anus
IOPUIMYECKUX JIHLI, 32 UCKJIIOUEHHEM BBIJIETIEHNs, a TaK)Ke HaclieJoBaHue) Belll-
Hble TpaBa Ha 3eMeJIbHbI€ Y4YacTKH, YNOMsHyThie B NyHKTe | cratbu 388
HK P®, nepexosT HENoCcpeICTBEHHO B CUIIY 3aKOHA, IPAaBOIPEEMHHUKH CTaHO-
BSTCSI IJIATEJIbIIMKAMH 3€MeJIbHOTO HaJlora HE3aBUCHUMO OT PETHCTpalyy mnepe-

X04a COOTBETCTBYIOLICTO IpaBa.

6. Ilpu paspeimieHdH BOmpoca O TOM, KTO SBJSETCS IUIATEIBIIHAKOM 3e-
MEJIBHOTO HaJIOra B OTHOLIEHHH 3€MeJIbHOr0 y4acTKa, Ha KOTOPOM PacCITONIoKeH
MHOI'OKBAapTHPHBIN JOM, — COOCTBEHHHMKH >KWIBIX U HEXUJIBIX MOMEIEHUH B
3TOM JIOME HJIM TOBAPHIIECTBO COOCTBEHHHUKOB >XUJIbsi, apOMTPAXHBIM CyIaM
HEOOXOMMO YYHMTBIBaTh, UYTO (akT CO3/IaHHUSI TOBApUIIECTBA COOCTBEHHUKOB

XXHWJIbSL caM Mo cebe He O3Ha4aeT, 4YTO Ha3BaHHOEC TOBapUIIECCTBO CTAHOBUTCS



NAaTCIbUIMKOM 3CMEJIBHOI'O HAJIOra BMeCTO COOCTBEHHMKOB JXHMJIBIX H HEXHIIBIX

TIOMEIIEHHUH B IaHHOM JIOME.

7. Iyaxkramu 1 u 2 crateu 390 HK P® npenycmoTpeHo, 4yTo Hanorosas
0asa no 3eMeNbHOMY HAJIOTy ONpefeNseTcs Kak KaaacTpoBas CTOMMOCTH 3e-
MEJBHOI0 yuyacTKa, KOTOpasi yCTaHaBJMBAaeTCSd B COOTBETCTBUU C 3eMEJBHBIM
3aKOHOJATENbCTBOM.

Ecnu kapgacTpoBasi CTOMMOCTE 3€MENBHOr0 y4acTKa Ha MOMEHT BO3HHK-
HOBEHHsI CIIOpPHBIX NPABOOTHOILIEHUWH HE yCTaHOBJIEHa, apOUTpaKkHBIM CylaaM
ClieqyeT PYKOBOJCTBOBAThCS IIOJIOXKEHUSIMU CTaThU 65 3eMeNbHOro Kojekca
Poccuiickoit @enepaunu 1 nyHkta 13 crarbu 3 ®enepansHoro 3akoHa "O BBe-
IeHUM B JeicTBHe 3eMeNnbHOro kojaekca Poccuiickoit ®enepanuu”, coriacHo
KOTOPBIM, €CJIM KaJacTpoBasi CTOUMOCTh 3eMJIM He Ofpe/iefieHa, B OTOM Cliydyae

s Heneu HaJ10roo0JI0XKeHUs IMPUMCHACTCA HOpMAaTHUBHAasA Li€HAa 3€MJIM.

8. Ilpu paccMOTpeHHHU Zell, CBS3aHHBIX C B3MMaHHEM 3€MeJIbHOTO HaJora,
apOUTpa)XXHBIM CyAaM ClelyeT UCXOQUTh U3 TOTO, YTO HEOCBOEHUE 3€MEILHOr0
yyacTka, NpuoOpeTeHHOro (Mpel0CTaBIeHHOT0) IS KHJIMILIHOTO CTPOHUTEIBCT-
Ba, HE SABJIETCS OCHOBAaHMEM JUIS OTKa3za B NMPUMEHEHWHU NMOHWXEHHOH CTaBKU

3eMEJIBHOI0 HaJIora, NpeaycMoTpeHHo# nyukToM 1 crateu 394 HK PO.

9. Hanoromnarenpuimku — (U3MYEeCKHUEe JIULA, KOTOPbIE Ha OCHOBaHHMM
nyHkTta 5 ctatey 391 HK P® BnpaBe npetenioBaTh Ha BRIYET U3 Halorosoi Oa-
3p1 B pazmepe 10 000 pyGuneil, Moryr BocmoJsib30BaThCs UM U B cllyyae, Korja
COOTBETCTBYIOLUMH 3€MEJIBbHBIN YYaCTOK UCIOJIb3YETCA 3TUMHU IpaXJaHaMu s

LeJey NpeaIpUHUMATENIbCKOUN AesTEeIbHOCTH.
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