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O HEKOTOPBIX NPONECCYANIbHBIX BONPOCAX NPAKTHKH PACCMOTpEeHUs e,
CBSI3aHHBIX ¢ HEHCNOJIHEeHHEeM JIHO0 HeHalJiesKallliM HCTIOJTHEeHHeM
AOTOBOPHbIX 00513aTe/ILCTB

[To BOomMpOCaM, BO3HUKAIOWIUM B Cy/leOHON NpaKTUKE NMPU PAaCCMOTPEHUHU
HICKOB KPEIMTOPOB, MpPEIAbSIBICHHBIX B CBS3M C HEUCIIOJHEHUEM WIM HeHajJe-
KaIllUM HCTIOJTHEHUEM JIOTOBOPHBIX 00s3aTeNbCTB, a TaKXK€ HMCKOB, UMEIOLINX
CBOEH LIeNBI0 NPHU3HAHUE COOTBETCTBYIOIIMX IOTOBOPOB HENEHCTBUTENBHBIMU,
HE3aKJIIOYEHHBIMH MO0 MX M3MEHEHUE WM pacTopXeHHe, apOUTpakHBIM Cy-
JlaM HEOOXOIMMO UCXOHUTh U3 CJIEYIOIIETO.

B cuny nonoxenuit gacreit 2 u 3 crateu 41 ApOuTpakHoro mpoieccy-
ansHOro Kojexca Poccuiickoit Denepaunu (nanee — ATIK P®, Kopekc) nuia,
Yy4YacTBYIOIME B Jelle, NOJIKHBI JOOPOCOBECTHO MOJB30BAThCS BCEMHU MPHUHAL-
JeKaIMMH MM TIPOLECCyallbHBIMH IpaBaMU, B TOM 4YHCJE CBOEBPEMEHHO
OpeabsBiIaTh BCTpeuHble HCKH (cTaTthst 132 Konekca), 3asBiSTH BO3paKEHUS.

3noynoTpebnenyie npoueccyalbHbIMY NIpaBaMH JIHOO HEUCITOJHEHHE MPOLECCY-
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aJIbHBIX O0S3aHHOCTEH JIMIIaMH, YYacTBYIOLIMMHU B JeNe, BIeYeT JJI 3THX JIUL
npenycMoTpeHHble KoiekcoM HeOnaronpusTHsele MOCIEeACTBHUS.

CornacHo monoXeHusiM, NPeyCMOTPEHHBIM YacThlOo 2 CTaThu 9, 4acts-
mu 3 ¥ 4 cratbu 65 ATIK P®, nuna, yyacTByrolue B aeie, BIipaBe 3HaTh 00 ap-
ryMeHTax ApPYyr Apyra u o0s3aHbl pacKpbITh I0Ka3aTebCTBa, HA KOTOPHIE OHU
CCBIJIAIOTCS KaK Ha OCHOBaHUE CBOUX TPeOOBaHMI U BO3pakKeHUH, repel Apyru-
MH JIML[AMH, Y9acCTBYIOIMMHU B Jelie, 3a01aroBpeMeHHO, JO Hayana CyleOHOro
pa3buparenbpCcTBa, YUUTHIBas MPU 3TOM, YTO OHU HECYT PUCK HACTYIUICHHS IIO-
CJIEACTBUM COBEpILCHHUS WM HECOBEPLIEHUS MU COOTBETCTBYIOILKX IPOLECCY-
ANTBHBIX JeWCTBUH.

I'lpuHuMasi Bo BHUMaHHe U3NI0KeHHOoe, 11neHym Briciiero Ap6uTpaxHOro
Cyna Poccuiickoit ®denepanuy B 1iensix odecriedeHus: eAMHOOOpa3HBIX NOAXO-
JIOB K pa3pelieHr0 BO3HUKIIKMX BOMPOCOB Ha OCHOBaHUHU cTaThi 13 Denepais-
HOTO KOHCTUTYLMOHHOrO 3akoHa «O0 apOuTpaxkHbix cynax B Poccuiickoit Pe-

A€paliluu» MMOCTAHOBJIACT NaThb ap6l/ITpa)KHbIM CyaaM CIEAYIOIIHE pa3bsCHEHUA.

1. Bo30OyxieHue caMOCTOsITeIbHOIO MPOU3BOJICTBA MO MCKY 00 ocnapu-
BAHHMM JIOrOBOpa', B TOM YMCIIE B ClIydae, KOrqa TaKoi MCK peIbABIeH yupeIu-
TesleM, aKUMOHEepoM (YYaCTHHUKOM) OpraHu3ally WM WHBIM JIMLOM, KOTOPOMY
IIPaBO Ha MpeIbsSBIEHUE UCKA MPENOCTABIEHO 3aKOHOM (TYHKT 2 cTartbu 166
I'paxxpanckoro koxaexca Poccuiickoit denepanuu), camo no cebe He O3HAYaeT
HEBO3MOXHOCTH PacCMOTPEHHs [ela O B3BICKAHWM II0 JOTrOBOPY” B CyHaX mep-
BOH, aleJUIILMOHHOM, KaCCAallMOHHON U HaJA30pHOU MHCTaHUMH, B CUJIY 4YEro He
JOJDKHO BJleYb IIPUOCTAHOBJIEHHUS NIPOH3BOACTBA IO 3TOMY JIely Ha OCHOBaHUH

nyHkTa 1 gactu 1 cratey 143 AIIK P®, a Takxe nproCTaHOBIEHUS HCIIOTHEHUS

! B nensx HacCTosIEro NOCTAHOBJIEHHS TEPMHH «HCK 00 OCIIapMBaHHWH JOTOBOpa» HC-
TIONIB3YETCA O obo3Hauenus CJICAYIOIUX HCKOB: O IIPU3HAHHUU OOTOBOpa HeBaKJIIO‘-IéHHI:IM,
O MIpH3HAHHNH 10TOBOpa HEACUCTBUTEIbHBIM U NpUMEHEHHUH MOCJIEACTBAN HEIEHCTBUTEILHO-
CTH, 00 U3MEHEHUH HIIH PaCTOpPXEHUH A0TOBODA.

2 B nensx HacToslilero nocTaHoOBJIEHUS TEPMHH «ACJIO O B3BICKAHHH IO AOTOBOPY» HC-

NMOJB3YCTCA Ay 0003HaYeHHs [€J1, CBA3AaHHBIX ¢ HCHUCMNOJHCHHEM HJIHM HCHaJICXKallluM HC-
TIOJITHCHHUEM AOTOBOPHBIX 00s3aTeNLCTB.
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cyne6HOro akTa mo mpaswiaMm uyactd 1 cratey 283 nubo wactu 1 craten 298
Kopekca.

B TaxoM ciyyae cyaam cienyetr UMeTh B BUAY, uTo 3¢ dekTuBHas cyned-
Has 3allMTa HapyIIEHHBIX NpaB MOXeT ObITh oOecrieyeHa CBOEBPEMEHHBIM 3a-
sSIBJICHHEeM BO3pa)XeHUH WM BCTpeuHoro ucka. Kpome toro, apouTpaxHslil Cy,
paccMaTpHBAIOLIMH JeJI0 O B3BICKAHUHU 110 IOTOBOPY, OLIEHUBAET 0OCTOSTEIBCT-
Ba, CBHJICTEJILCTBYIOLIME O 3aKJIFOUEHHOCTH U IEHCTBUTENBHOCTH JOTOBOpa He-

3aBHUCHMO OT TOT'O, 3asABJICHBI JIX BO3PAXXCHHUA UIH BCTpe‘{HBIﬁ HCK.

2. Ilpu noaroroBke k cyneOHOMY pa3OUpaTebCTBY J€a O B3BICKaHUU 11O
JIOTOBOpPY apOUTpPaXKHBIi CyZ OompenensieT Kpyr o0CTOSTENbCTB, UMEIOIIUX 3Ha-
YeHHe JJIS MPaBHUIBHOTO PAaCCMOTPEHHUs JeNla, K KOTOPBIM OTHOCATCS 00CTOs-
TENbCTBA, CBUAETEILCTBYIOIINE O 3aKIIOUYEHHOCTH W JIE€UCTBUTEIIBHOCTH [OIO-
BOpa, B TOM 4HUcJie O COOJIIOIEHUH NPAaBUII €O 3aKJIIOYEeHHs], O HAUIUYUHU TI0JHO-
MOYHMH Ha 3aKJIFOYEHHE JOTOBOpa Y JIHL, €r0 MOAINUCABIINX.

B xone paccMoTpeHus Jena cy] UCCIeAyeT yKa3aHHble 00CTOATENbCTBa,
KOTOpBI€, Oyy4YH yCTAHOBJIEHHBIMH BCTYIIMBIIMM B 3aKOHHYIO CHUJTY CyAeOHBIM
aKTOM, HE MOJUIeXaT JOKa3bIBaHUIO BHOBB ITPU PAaCCMOTPEHUH HCKa 00 ocnapu-
BaHUHM JIOTOBOpA C y4acTHEM TeX e Jull (4acTb 2 ctaTeu 69 AIIK PD).

Cynam Takxe ciefnyeT UMETh B BHIY, YTO HE3aBUCHMO OT COCTaBa JIUI],
Yy4acTBYIOLIUX B JieJIe O B3bICKaHHUM I10 I0rOBOPY U B JieJie 10 UCKy 00 ocnapu-
BaHUM JOTOBOpA, OLIEHKA, JaHHas CyloM OOCTOSITENhCTBaM, KOTOPHIE YCTaHOB-
JIEHBl B JI€le, pPACCMOTPEHHOM paHee, YUUThIBAaeTCsl CYJIOM, PacCMaTpPUBAIOIUM
BTOpOE Zie0. B ToM ciiydae, ecnu cyn, paccMaTpHMBarollMidi BTOpOe 110, MPUAET
K MHBIM BBIBOJIaM, OH JOJDKEH yKa3aThb COOTBETCTBYIOIIME MOTHBBI.

3. Cyn, paccMaTpHBaroliii UCK 00 OCIIapyBaHMU JIOTOBOPA, B ClIy4vae 3a-
SIBJICHUS KPETUTOPOM BCTPEYHOI'O MCKa O B3BICKAHWU MO 3TOMY JOTOBOPY IpH-
HUMaeT ero K NMPOM3BOJACTBY, TaK KaK MeXAY BCTPEYHBIM U TNEepPBOHAUAIBHBIM
VICKaMHM MMEETCs B3aMMHas CBsI3b U UX COBMECTHOE PacCMOTpPEHHE NPUBEIET K

Oonee OBICTPOMY M NPaBUIBHOMY paspelieHuio jesia (MyHKT 3 4acTH 3 CTaTbhH
132 AIIK PO).
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4. Ecnu feno o B3bICKaHUM IO JIOTOBOPY U JAEJIO IO UcKy 00 ocrnapuBaHUH
JI0roBopa BO30YXZEHbl B OJHOM CyJe, TO Takue Jejla COrJIaCHO YacTH 2 cTa-
U 130 AIIK P® BBHIY B3aMMOCBSI3aHHOCTU MPEAMETOB CHIOPOB, HAIUYMS 00-
IIIEro cOCTaBa JIML MOTYT OBITh OOBEIMHEHBI B OJHO ITPOU3BOJCTBO ISl COBME-
CTHOI'O PaCCMOTPEHUS IIPH YCJIOBUH, YTO 3TO HE NPUBELET K YpE3MEPHOMY 3aTH-

TMBaHUIO Tpollecca 10 MepBoMYy Jely.

5. IlockoJibKY TTOJTHOMOYHS aneyIsuOHHOM (KaccallOHHOH, HaI30pHOM )
UHCTaHLMM COCTOST B MPOBEpPKe CyNeOHBIX aKTOB HI)KECTOSIIIIMX MHCTAHLMH B
npenenax, onpeaeneHHsix AIIK PO, cynam HeoOX0AMMO yYMTHIBAaTh, YTO BCTY-
NUBIIMK B 32KOHHYIO CHJIY CyAeOHBIM akT apOUTpakHOIo cyjia WX cyAa oOmen
IOPUCANKIMHU, KOTOPBIM YIOOBIETBOPEH UCK 00 OCIIapMBaHUM IOTOBOpPaA, HE BIlE-
9ET OTMEHBI (U3MEHEHUs1) CyZeOHOro akTa no Jiejly o0 B3bICKaHUH 110 JIOrOBOpY, a
B cuiy nmyHkToB 1 unu 5 crateu 311 Kognekca sABiseTcs ocHoBaHUWEM Ui €10
NIEPECMOTPA 110 BHOBb OTKPBIBLLIUMCS OOCTOSITENBCTBAM.

B 3TOM ciiyyae npu NMOBTOPHOM pacCMOTPEHHH Jeia apOUTpaXKHBIA Cy[
npejiaraeT UCTIy YTOYHHTh HUCKOBBIE TpeOoBaHUS (yIOBIETBOpSET XOAATalCT-

BO HMCTLA 00 YTOYHEHHM MCKOBBIX TpeOOBaHMI) NPUMEHHUTENBHO K cTaThe 49

Kopnexkca.

6. Pa3’I>HCH€HI/ISI, coacpxauuecsa B HacTOALIEM INOCTAHOBJIIEHUH, IIpUME-
HAKOTCA TaKXE IPU paCCMOTPCHUHN I€JI, CBA3aHHBIX ¢ HEUCIIOJHEHUEM nubo He-
HaJjiexaluM HCHOJHEHHEM 00s3aTeNbCTB U3 OJHOCTOPOHHHUX CAEJIIOK U OCIIa-

PUBaHHEM JaHHBIX COCJIOK, €CJIM OTO HEC NPOTUBOPEYHUT UX CYLIECTBY.
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